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DEBATES IN THE SENATE. 



MoKBAT, Dkcbxbir 1, 1828. 

At 12 o'clock M. the Hon. SAMUEL SMITH, Prca- 

dent of the Senate pro tempore, took the chair. 

Thirty-two members appeared, and answered to their 
names. 

The usual messages were interchanged between the two 
Houses relative to the formation of a quonim, 8cc. and a 
committee appointed to wait upon the President of the 
United States. 



TuKSOAT, Dae. 2, 1828. 

Mr. JOHNSTON, of Louinana, from the Committee ap- 
pointed yesterday to wiut upon the President of the 
United States, and inform him that a quorum of the two 
Houses had assembled, 8cc. reported that they had per- 
formed the duty assigned them, and that the Psksiokitt 
would make a communication to the two Houses to-day at 
12 o'clock. 

A message was shortly after received from the Presi- 
dent of the United States, by Mr. Johk Adaxs, his Se- 
cretary, [which will be found in the Appendix.] 

The message was read) and three thousand copies of 
the message, and fifteen hundi«d of the documents accom- 
panying it, were ordered to be printed for the use of the 
Senate. 



WsDiTBSDAT, Dbc. 3, 1828. 

THE CUMBERLAND ROAD, ftt. 

Mr. JOHNSON, of Ky. gave notice that he should, to- 
morrowyor on some subsequent day,move for leave to intro- 
duce a bill, entitled << A bul for the preservation and repair 
of the Cumberland Rood. " He said, the subject had call- 
ed for and received the attention of Cong^ress for the last 
twenty vears, and that one million seven hundred thou- 
auid dollars had been expended upon the road, and that 
at this time the road from Cumberland to Wheeling was 
going rapidly to dntruction. The road which has been 
Uie boast of the United States, and a credit to the country, 
would not, in a few years, be worth a single cent. It 
seemed to hiro, that it was the duty of Congress to act up- 
on this subject, and to dispose of the road in some man- 
ner; and not let it be said to the American people that 
Con^fresa could expend one million seven hundred thou- 

VOL. V.-*-l 



sand dollars of the people's money, and then say, by their 
neglect of the road, that they faiadbeen prodigal upon a 
useless matter. He had, at a former time, introduced a 
motion, which passed both Houses, providing for the erec- 
tion of toU-gates upon this road, which had aflerwards 
been defeated upon constitutional principles. At an ear- 
ly day in the last session, he had introduced a biU, which 
wasrefen-ed; but, from the pressure of other more important 
business, it was not possible to act upon it until ^e close 
of the sesuon. The road had now become so bad that it 
was almost impossible to travel it, either upon horseback 
or in carriages, and it must soon be abandoned by the mail 
carriers: for they would not be able to travel upon it, and 
fulfil their contracts. The State of Maryland, he beUeved, 
(and if he was mistaken the President would be able to 
correct him) had given up to the United States all ju- 
risdiction over such part or the road as went through their 
sovereignty. The State of Pennsylvania had also given 
the General Government power to erect toll-gates within 
their limits. The State or Virginia now only retained any 
authority over the road: and as it was only fifteen miles 
from Alexandria where it left that State, he did not think 
that it was essential to have the privile^; for it was 
not necessary to have a gate within their limits; an4 eiyen if 
Virginia should withhold such liberties as might be desinu 
ble, still the road. might be preserved. 

It was important, not only to the interest of the West- 
em States, but to the character of this countiy. It was 
not possible that the Senate would allow its wisdom to be 
impeached, by saying, ^at we can expend the people's 
money upon this object, but we cannot improve and pre- 
serve it after it is completed. It was not of much conse- 
quence to him, but he called solemnly upon the Senate to 
consider the subject; to know if it was not tiieir duty, 
either to abandon the road to the States through which it 
passed, or to exert the power given to them, for its preser- 
vation. The road was the ^p^nd thorough&re between 
the East and the West, by which goods and travellers from 
all the Atlantic cities approached the Western country; and 
vet this leading communication would soon be abandoned 
by the traveller, by the mail-contractor, and by the nk* 
tion. 

We might as well have thrown the bills into the fire, 
or have melted the nlver and thrown it to the four winds 
of heaven, as have expended one million seven hundred— 
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he might say two millions of dollars upon this road, and 
then to leave it in its present condition. 

While he was up, he would take the tiherty to inquire 
into a new order of the Senate. It had been the practice, 
for many years, for members of the Senate to introduce 
their finends upon the floor of the Senate chamber. He 
had been callea out this morning to see a gpentleman from 
his own State, and when about to lead him into the cham- 
ber, he had been stopped by the olRcer, who said he had 
the President's written order to admit no person but the 
members. He did not dbpute the authority of the Presi- 
dent, but as he had been deeply mortified, he thought it 
proper to ask for an explanation. 

The President (Mr. SlkflTH of Maryland) called for 
the reading of the 47th rule of the Senate, which gives 
certain powers, in relation to the admission of persons into 
the chamber, to the Preadent of the Senate. 

Ifr. SMITH sud that he had been requested, by sever- 
al or the members, to issue the order in question; that he 
had doubted the rieht, but, although being satisfied in that 
respect, he had stiil declined interfering, preferring that 
it should be postponed until the arrival of the Vice Pre- 
mdent, (Mr. CALHOUN.) The members replied to his 
objection, that it was a neces^ary order; and that the soon- 
er it was made the better; that the new gallery had been 
constructed for the use of the members, and to that place 
they could take their friends, instead, as formerly, of mtro- 
ducing them upon the floor. He had therefore given the 
order; but he was perfectly willing, if it was agreeable to 
the Senate, to countermand it. 

Mr. JOIDf SON replied that he wished to g^ve no trou- 
ble to the Senate. He had been g^reatly mortified at the 
refiisal to admit his friend, or rather his friend's friend, a 

gentleman from his own State. He might be wrong*, but 
e differed in opinion vdth the members who had request- 
ed the order. He had derived great advantages f^m 
havine his friends upon the floor, wnere he could converse 
with uiem without leaving the chamber; the chamber had 
been frequently crowded to hear the eloquent gentlemen 
around him upon great and important questions, Itgave 
solemnity to the body to have them so surrounded. T^ere 
had never been any complaint about the conversa^ 
tion in the room. If it was put to him to say, he should 
vote against the change; but, as it was, he should say no 
more about it. 



TOUSSDAT, DaCBMBXB 4, 1828. 

This day's sitting was principally taken up in debating 
whether the Standmg Committees should be appointed this 
day or on Monday next. A resolution for appointing them 
on Monday finally prevsdied. 

Fbidat, Dxcsmbkb 5, 1838. 

CUMBERLAND ROAD. 

Agreeably to notice given on Wednesday, Mr. JOHN- 
SON, of Kentucky, asked and obtained leave to bring in a 
bill for the preservation and repair of the Cumberland 
road; which was read a first time. Adjourned to Monday. 

M02CSAT, Dxc. 8, 1838. 

The Senate, agreeably to the orders of the day, pro- 
ceeded to the election or their Standing Committees, and 
succeeded in electing five of them. 

TuisDAT, Dec. 9, 1828. 

The Senate concluded the balloting for the remainder 
of their Standing Committees. 

The President communicated the annual Report of the 
Secretary of the Treasury on the state of the Finances; 
which was read, and 1500 extra copies ordered to be print- 
ed fbr the use of the Senate. [See Appendix. ] 



WxDirxsDAT, Dbg. 10, 1828. 
No business of importance was transacted thb day. 

Tbubsdat, Dbc. 11, 1828. 

The Senate was chiefly occupied in business of a pre- 
liminary nature. Adjourned to Monday. 

MoKOAT, Dbg. 15, 1828. 

PRINTING FOR CONGRESS. 

Mr. EATON asked and obtained leave to introduce the 
following joint resolution, amendatory of the joint resolu* 
tion of 3d of March, 1819; which was read the first time, 
and ordered to a second reading: 

^^Buohtdf &e. That, within days before the ad- 

joumment of every Congress, each House shall proceed 
to vote for a printer to execute its work for and during the 
succeeding Congress; and the person having a majority 
of all the votes given, shall be considered duly electetl; 
and that so much of the resolution, approved the 3d of 
March, 1819, entitied *<A resolution directing tiie manner 
in which ^e printing of Congress shall be executed, fixings 
the prices thereof, and providing for the appointment of 
a pnnter or printers^" as is altered by this resolution, be, 
and the same is hei'eby, rescinded." 

In offering this resolution, Mr. E. said that he nught as 
well declare his object in doing so at this time as at anj 
other. It would be recollected that, at the last Congrea, 
a rentleman from Delaware, (Mr. Clayton) had submit* 
ted a resolution to change the mode of electing* a public 
printer, by requiring a majority of votes to elect, instead 
of a plurality, as prescribed in me joint resolution of 1819. 
It was at that time maintained, that, as it was a joint re90> 
lution of the two Houses which prescribed that a plurali^ 
of votes should elect, the Senate was incompetent, of it- 
self, to change the mode. The amendment now submitted 
by him, Mr. £. observed, was intended to do thatdirectiy, 
and by law, which had been attempted to be done by the 
vote of one House of Congress only. 

TussDAT, Dsc. 16, 1828. 

THE JUDICIARY SYSTEM, 8tc. 

The following^ resolution, yesterday submitted by Mr* 
WHITE, was taken up for consideration; 

"Resohedt That the Committee on the Judiciary be in- 
structed to inquire into the propriety and necessity of so 
amending^ the Judicial System of the United States as to I 
place all the States in a similar situation; and furnish to 
the citizens of each an equal opportunity of having* a due 
administration of justice." 

Mr. WHITE observed, that, in submitting this rcsobtj 
tion for the consideration of the Senate, he had me 
performed a duty imposed upon him by the Legislature 
nisown State. They had instructed him to keep the a^ 
tion of Coiigress oirected to the subject until not o 
Tennessee, but all the States, were placed upon the 
footing. In his State there were two classes of Unit 
Stater Courts — ^the District and the Circuit Courts, 
then went into a statement of the duties of the Courts 
the several States, and said that, in Tennessee, they b 
nominally the assistance of the Judge of the Supre 
Court, but so much other bunness was there to be tr^i 
acted, that the Associate Judge of the Supreme C 
could but seldom attend, and the assistance was but noi 
nal; it was not in the power of the Judge to attend to 
other duties, and regularly attend the Courts where 
[Mr. Wbits] lived. The object of this resolution was 
obtain for the subject the attention of the committee, 
the end that they might propose some course by whi. 
what was considered sufficient and proper for one Stai 
should be conceded to all the twenty*four States. Th 
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pbnshad been talked of for the purpose of obvutting tlie 
difficulties under which some of the States now labored. 
Some had thought that the best course would be to in- 
crease the number of the Judges of the Supreme Court, 
90 that they might be eciabled to transact their bunness 
here, and have sufficient time to travel upon the Cixcuit. 
Others had thought it advisable to have the Circuits with- 
out the interference of the Supreme Court Judges, and 
had therefore proposed to lessen the number of tliose 
Judges, to take from them their circuit duties, and let ^e 
District Courts discharge all those duties. OUiers had 
thought that it would be an improvement to have the Su- 
preme Court located at one phbce, and if it was unsafe to 
have District Judges alone, to appoint Circuit Judges for 
their assistance. His object was to have the subject con- 
adered by the intelligent Judiciary Committee; to leave it 
entirely to them; and for them to propose one of these 
courses if they beUeved it to be correct, or, if not, some 
other. 

His impression was, that, if the Circuit duties were taken 
altogether frcmi the Judges of the Supreme Court, leaving 
that oidy an appellate Court, that the present number of 
Judges was larger than was necessary. There were now 
leren of them. Since the last sesrion of Congress their 
number had been decreased by the death of one of the 
Judges. If the number of Judges was ever to be lessened, 
it flhould be done at a time like the present, when there was 
not only no incumbent, but there nad been no nomination 
made for an appointment to fill the vacancy. No man, 
therefore, would be unfairly treated by being turned out of 
his office, and no man's feelings were interested in fiivor 
of any applicant. 

He hoped the resolution would be adopted, believing 
the present as favorable a time as could present itself to 
have a conad^tion of the whole subject. The commit- 
tee would have it in their power to recommend anv plan 
they should think proper, either one of those he haa men- 
tioned, or any others and with this short explanation of 
the objects of the resolution, he left it. 

The resolution was then agreed to. 

Agreeably to notice yesterday ipven, Mr. NOBLE asked 
and obtained leave to introduce biUs— -granting pensions to 
sundry Revolutionary and other officers and soldiers, and 
for other purposes; and for the relief of sundry officers, 
Hddiers, and widows; which were read the first time. 

Mr. NOBLE, in mtroducing the first of these biUs, made 
a few remarks to show that no blame was imputable to the 
Chairman of the committee for their not passing through 
both Houses at the last sesmon. The biUs came to the 
Senate too late to allow a proper examination of the papers 
connected with the respective cases; and he woidd tell the 
Senate now, that, in case these petitions, memorial^ and 
bills, were not acted upon, he would not beheld responsi- 
ble for the delay* He said so now. 

CONGRESS PRINTING. 

The joint resolution yesterday introduced by Mr. EATON 
u*as taken up, read a second time, and considered. 

3Ir. EATON moved to fill the blank inth the word 
thirty, which was carried. 

^Ir. KNIGHT then subnutted the fi>llowing, as an ad- 
ditional section: 

".Awl ii itfufiher reaoked^ Thatthe Secretary of the 
Senate and the Clerk of the House of Representatives, at 
every session of Congress, (including the present) when 
such printers are to be chosen, shall severally give notice, 
in three of the public papers, printed in the City of Wash- 
ington, ox weeks in succession, for sealed proposals to be 
made to either of them of the terms for which the public 
printing will be performed for each House, for the suc- 
ceeding^ Congress; and that such proposals shall be and 
remain unopened, until the last Monday m February follow- 
ing, when those made to the Secretary of the Senate 



shall be opened by the presiding officer, and in the pre- 
sence of tne Senate, and those made to the Clerk of the 
House shall be opened by the presidinj^ officer, and in the 
presence of the House; and the election of printers shall 
be made at such time thereafter as each House may think 
proper." 

Mr. KNIGHT sud, the only object of this amendment 
was economy; as it was his impression that much more was 
paid for the printing than was necessary. They did not, 
by- the adoption of this amendment, buid themselves to 
elect the person sending in the lowest proposals. He sup- 
posed it might be done for a much less sum than it was at 
present; and when they had before them the several pro- 
pontions, they could elect whomsoever they pleased. It 
would dbio produce competition, the result of which would 
be a reduction in the prices. He was confident that at 
least twenty-finre per cent more was paid than it could be 
done for, and equaUy well done. The same course, of ad- 
vertising for the lowest proposals, was pursued by all the 
Departmenta, and as he believed that it would save a con- 
siderable sum, he hoped the course he proposed would 
be puraued by Congress. 

Mr. EATON hoftd that the amendment would not be 
adopted. When he was firstinCong^reas, the system propo* 
sed by the genUeman from Rhode laUnd was the regular 
system pursued; but all who remembered the time he 
spoke or, and remembered the manner in which the work 
was done at that time, would oppose a return to the syi^ 
tern. The work was nuserably done, and the Secretaiy 
dTthe Senate was frequently obliged to apply to other than 
the regular printer to the body, to have the work done in 
season. The Senate ought not to ask any printer to do 
their work for less than it was worth. If too much was 
paid for it, kt the sum be reduced; and if too little, let it 
be increased; but he was opposed to the plan of setting it 
up to tiie lowest bidder. He wished to have the jourmJs 
and documents go down to posterity printed in a proper 
manner. The Senate, perceiving the difficultiea under 
which they labored, IumI, a few years since, referred the 
subject to Mr. Wilson, a member from New Jersey, who 
had been aU his life a printer. He graduated the prices^ 
and they had been the established prices ever since that 
time. The price of labor had not diminished in the countiy 
nnce that tine; the price of paper and materials had not 
dnninished; and he aid not know that the work could be 
afforded any cheaper. Still he had no objection to an in- 
vestigation of the subject, and to having the price lowered 
tf too much was now paid. Many men woiud be induced 
to do it for a very reauced price, and at no profit, for the 
sake of doingit; but he was m fiivor of having it done well. 
His proposition was a very nmple one, meray baring for 
its object the change in the mode of electing, so that a 
majority, instead of a plurality, should be necessary to the 
choice. This was a coDunon course in elections, and in 
many States even the members of Congress were elected 
by majorities. This same proposition had been made two 
years ago, at which time tne Senate were in fiivor of it. 
The object of it was, that no person could get the place 
who was not the choice of the Senate. The result of the 
amendment would be, that five, six, or adoaen men, wouM 
come there witii their proposhions; the Senate would be 
bothered with them; it was puttinr the printing of the 
Senate up to the lowest bidder, ana an individual not the 
choice or the Senate, had an opportunity of being elected. 

Mr. KNIGHT thou^tthe ^pentleman from Tennessee 
misconceived the object of his amendment He only 
asked for that information which was necessary to aid 
him in the choice, and which those who had not been 
in the Senate so long as the gentieman from Tennessee 
were in want of. The same course had been adopted 
in the several Departments No alteration was maoe in 
the ori^md resolution, and it was merely an addition, 
which did not interfere with it. 



GALES & BEATON'S REGISTER 



SENATE.] 



CangresB PrmHng. 



[Dbc. ir, 1828. 



Mr. EATON could see no object in applying to print- 
ers for their terms, unless the Senate were to be goremed 
by those terms after they were receired. He therefore 
moTcd that the whole should be laid upon the table, and 
the amendment be printed; wiiich motion prevuled. 



WxDKssDAT, Dec. 17, 1828. 

The Senate, on motion of Mr. EATON, proceeded 
to the consideration of the joint resolution proriding the 
mode for the election of a public printer; the question 
being on the amendment oflfered by Mr. KNIGHT. 

Mr. EATON rose and said he had a few remarks 
to make upon this subject. It was a rule of the Sen- 
ate that, when a bill or resolution had passed to its 
second reading, either to consider it in a Committee of 
the Whole, or refer it to a Committee. In this case he 
preferred the former course. If it were any thing in- 
voking an important principle, he should think it proper 
to have it considered by a Comimttee; but this was not a 
case of that sort; it was merely a proposition to amend 
the joint resolution of the two Houses upon this subject, 
by changing the mode of election, and making a m^ority 
of the whole votes necessaiy to the election, msteaa of a 
phirality — to know whether a majority or a mere plurality 
should rule there, and govern ^em in their elections. 
The resolution of 1819 says, the chmce shall be by the 
hij;4iest number of votes given. Now five or mx persons 
might apply for the situation, and by dividing the votes, 
one might be elected by only thirteen or fourteen votes; 
and thus a person be fi^sted upon us who was not of 
our choice. This mode of advertimng for proposals, as 
I>roposed by the gentleman from Rhode Island, was put- 
ting it up to the lowest bidder: for he could make nothing 
else of it, although the gentleman had endeavoured to ex- 
plain a difference. Why riiould we call upon them if we do 
not mean to be compromitted in our choice by the propo- 
saia sent in? If the gentleman thinks the schedule of 
prices adopted in 1819 is unfur, and that we are paying 
too much, let the matter be referred to a Committee, who 
shall recdve proposals, and fix the proper pricesf but that 
the prices were too high, no man there was competent to 
jay— he believed that they were not When he came 
into the Senate, in the year 1819, a person was printer to 
that body, who was selected on account of the lowness of 
his proposals, and it was fi^quently the case, that the 
Secretary was ordered to get the printing done by private 
contracts. He was not prepared to go back to such a state 
of things. The printinp^ was now done well, and done 
upon the schedule <^ |Mnces fixed by a member who Mras 
himself a printer; he took that fact k& prima fade evidence 
that they were not paying too mucn for their printing. 
It was fixed, for the common documents, at one dollar a 
page, and at that price the nx hundred copies were printed. 
A close miserly way of paying for the printing was not the 
true economy. Pay well for uie work— that was economy. 
Some of the documents, printed upon the old system, at 
the lowest price, were upon so poor paper that they almost 
fell to pieces upon being turned over. It was the worst 
kind or economy, that which was called cheapness. He 
could not conceive the proprie^ of changing the present 
Sjrstero, or the object to be attained by the addition of the 
proposed amendment. It was said that it was the plan 
pursued by the War Department, and the Commissariat 
Department, both of which advertised for proposals to 
furnish clothing and other necessaries at the lowest prices. 
It was proper uiat they should; an immense saving might 
be made by it: but the Senate could save nothing by the 
adoption of a similar course, as they did not know what 
was a fair price to pay, and might be dinppointed in the 
work. He would ask the geifQeman from Rhode Island 
not to press this amendment t6 his resolution, when it had 
no bearing upon the resolution — the object of which was 



to chan^ the mode of election from a plurality to that of 
a majority. 

Mr. KNIGHT said that, when he proposed his amend- 
ment to the resolution, the obiect or it appeared so pal- 
pable upon the face of it, that he did not suppose it 
would meet with any opposition at aU. The amendment 
he proposed was in accordance with the practice of Go- 
vernment for many years. The Departments all did the 
same thing. The Navy Department always advertised for 
the lowest proposals to furnish them with provinons; the 
War Department always advertised in this manner, 
through tne Commissary, for clothing for the army, &c.; 
the Post Office Department for the lowest proposals to 
carry the mails; the Treasury Department always advertis- 
ed for its loans, and other objects applicable to that De- 
partment. TTiey do not, however, always give the con- 
tract to the lowest bidder. His amendment merely pro- 
posed to advertise for the lowest proposals; but would not 
bind the Senate to select the person who bid the lowest. 
They could, af^er receiving the necessaxy information, 
ta^e aU things into consideration; and, if the lowest was 
able to carry his contract into execution, it was for the 
general good that he should be elected. The resolution 
was more for infbrmation, than for the purpose of formings 
a contract. The information he wanted was, whether they 
were now paying too much; it was his impression that they 
were; if his amendment was adopted it would tend to pro- 
mote competition. It was proper to give the printer x 
fair compensation for his services; and when the informa- 
tion for which he asked was obtained, they would be able 
to vote understanding^ upon that point. At a former ses- 
sion, the Senate had pursued this course, in directing the 
War Department to advertise for proposals for furnishing 
a certun number of copies of the military tactics; the 
Department did so, proposals were received, the Senate 
acted upon them, and tnere was no complaint that the 
work was not well done. That was the system he now 
proposed to adopt. If this course was now pursued, t 
number of proposals probably would be before the Senate, 
and some judgment could be formed. It was a fact, that 
every body was acquainted with, that the price of print- 
ing was now lower than formerly. Type was made in va- 
rious parts of the country, paper was cheaper, and steam 
had been applied to the purpose of printing. Taking &11 
these things into connderation, he had arrived at the con- 
clusion that the Senate was paving too much for its print- 
ing. At tlie last session we had paid $22,000 to our print- 
er. This was a very considerable item in the expenditure; 
in the House it was more considerable. His opinion was, 
that the printing might be done, and well done, for a less 
amount than wc now pud. The adoption of the amend- 
ment would give them information: they would have all 
the facts before them, and the Senate could make choice 
of whomsoever they pleased. He had done no more than 
his duty in bringing it before the Senate for their consi- 
deration. In regani to the manner in which the work had 
formerly been executed, previous to 1819, and of which 
the gentleman from Tennessee complained, they had al- 
ways stipulated for the manner and form in which the yioit 
should be done, and it was always in their power to take 
another, if the printer did not dp his work to their satisfac- 
tion. 

Mr. JOHNSON, of Kentucky, said, it was not his pui- 
pose to start objections to the amendment of the gentle- 
man from Rhode Island. The gentleman said it was not 
his object to bind the Senate to choose the person v ho 
should send in the lowest proposals, and yet he made a ])ro- 
position to that effect, connected witli the mode of elecL* 
the printer. He wished it had been made an isolated pr 
position, and submitted for the consideration of a commi 
tee, that they might send for persons and papers, and rx 
amine the subject, and if too much had been paid, reduc 
the prices. Such a proposition would have received thtj 
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nnctkm of erery member of the Senate. He wished that it 
had come before them, not in connezion with any thing else. 
If you ffo on the principle of economy in the selection, 
maike that the principle; but if you choose the printer, 
faaTing high confidence in his integrity and character, then 
set before him the terms on which you propose to have 
your work executed. The gentleman said, tnat he would 
not bind the Senate to elect the person makinr the lowest 
bid. The Departments never deviate from the principle 
of taking the lowest bid, il the person making that lowest 
bid isaresponsible person, and able to carry his contract into 
execution. He did not rise so much to oppose the amend- 
ment, MB to say that, so long as he was a member of the 
Senate — so long as he was m public life — ^now, and to all 
time — he would put his veto upon this — ^he would say, 
were it not for the respect be bore the gentleman from 
Rhode Island, and did he not fear that gentleman would 
attach the remark to the amendment now under conmdera- 
tion, which application he did not intend — ^he would say 
this contemptible and scandalous system of offering the 
public printmg to the man who would make the lowest 
bid. Men would bid, for the sake of having the work, 
who could not possibly do the work. If the Postmaster 
General advertised for proposals for carrying the mail, 
and if the Commissaiy General advertised for proposals to 
furnish bee^ it was because they did not, and could not, 
know the hir price of those articles. But the Senate 
could know, and did know; the prices were fixed; they 
could elect their printer to do the work at those prices, 
and were in want of no contraet. There ought to be no 
contracts made in the countrj^, for doing the public busi- 
ness; it had introduced more fraud and low cunning than 
any thing else in the world. The printing had been fixed 
at a fair price, and he would not mtroduce the principle 
that the lowest bidder should be entitled to the place. 
He would not introduce the principle that the lowest bid- 
der should be made a member of Congress; that the lowest 
bid should elect the Secretary, Doorkeeper, &c. &c. 
These things were not exactly so, but it was the same 
principle; and he would not establish the principle that 
Judges of the Supreme Court and members of the House 
of Representatives should take their places because they 
were willing to work cheaper than any body else. Tell 
me the difference m principle — Where is the difference 
between electing a member of Congress, and electing a 
printer to Cong^ss ? If you gfive to« much for the print- 
ing, and if you ^ve your public ofiicers too mucli for 
their services, ciu^l the one, and lessen the salary of 
the other, but do not establish this contemptible princi- 
ple of doing every thing by contract, and with tlie lowest 
bidder. The Senate could fix the salaries for their offi- 
cers; they could fix the price for their printing; there 
was no necessity for a contract; and he would say, that 
he felt an instinctive abhorrence at doing every thing 
by contract. He should vote ag^nst any proposition of 
the kind, at anytime, and he was sorry that this was intro- 
duced to clog anu embarrass the passage of a simple pro- 
position to amend the rule, in a point which he consider- 
ed important. 

Mr. CHANDLER thought it proper, if they were pay- 
ing any men too high for uieir services, to curtidl the ex- 
penses; but what had that to do witli this subject^ He 
did not say they were not paying too much. If the gen- 
tle-man from Rhode Island had offered a resolution to 
raise a Committee to inquire into the subject, he should 
have voted for its passage. If he would do it now, he 
[Mr. C. ] would vote for it. But this was merely relating 
to another subject, a transaction by itself, and they would 
act upon it by itself. If the amendment was adopted they 
crrnld not act upon the whole together, but would be 
obligXH* to divide the questions. 

Mr. KANE said he should trouble the Senate with 
'jut a few words upon the subject. If the gentleman from 



Rhode Island had made a proposition simply to ascertain 
whether too much was paid for the printing, he should 
have roted for it: fbr he agreed with the gentleman that 
the printing had heretofore cost too much ; but that it cost 
too much now, he was not prepared to say. When he 
said that the printing had heretofore cost too much,he did it 
from the knowledge that it was as well done now for a 
less price, than was formerly paid. It seemed to him 
that the information the gentleman asked for would be 
g^ven to the Senate just at the moment when they were 
called upon to act upon the subject, and would have 
an undue influence upon the minds of the Senators in 
the choice. The gentleman from Itiiode Island pro- 
posed for bids, after the manner of the Departments. 
The ^ reason they advertise fbr proposals is, because it is 
not in their power to know what are fair prices for the 
articles thev wish to obtain. The Senate, on the con- 
trary, could ascertain the prioes at which the printing 
should be done. He should be unwilling to trust the 
printing to any person who would do it for less than he 
could afford to do it for; the printer must be able to do 
the work in the manner and form required. 

He would state a case, which proved that the printing 
was now done cheaper than formerly. *Tother morning, 
m a committee room, he had occaaon to examine two 
documents, in which were several pages of rule work; 
he found that they were done upon a new plan, in which 
as much was contained upon a single pag^, for which 
they paid three dollars and fiffy cents, as formerly cost 
them seventeen dollars. In the documents accompany- 
ing the President's message, there was as much on a pagpe 
for which they paid four or four and a half dollars, as 
they had been in the habit of paying eleven dollars for; 
so that he concurred with the gentleman from Rhode 
Island, that they had heretofore paid too much. Whether 
they did now or not, he could not say; but in his judg- 
ment, it was as cheap as it could be done by contract. 
In providing a printer, they should never choose a person 
who would do it for less than he could afford to do it for. 

Mr. KNIGHT observed that he should not hav^ said 
another word on the subject, had it not been for the term 
*< contemptible," applied to his amendment by the Sena- 
tor fom Kentucky [Mr. JoBxsoir.] 

The CHAIR nid he had not understood the gentleman 
from Kentucky as applying his remark to the amendment 
of the Senator from Rhode Island. 

Mr. KNIGHT said he had certainly so understood the' 
gentieman, but was happy to learn that he had misunder- 
stood him. 

Mr. JOHNSON, of Kentucky, considered it due to him- 
self to say, that his former expression was, that, " but 
for the respect he boi'e for the fentieman from Rhode 
Island, and fearing that he would apply the remark to 
tiie present proposition, he should have said the system 
of advertising for a bidder was contemptible." He had 
used the same remark again, as applied to the system out 
of the House. If he could have so littic respect for the 
Senate, whatever he might think, he could not have so 
little respect for others, and had too much respect for 
himself, to make use of such expressions. 

The CHAIR again said, that, had he understood the 
gentleman from Kentucky as applying his remarks to the 
amendment of the Senator from Rhode Island, he should 
certainly have called him to order. 

Mr. JOHNSTON, of Louisiana, said, that he went upon 
the principle that a majority of votes should always go- 
vern in cases of election. He was of opinion that all 
such appointments as the one which was now the subject 
of discussion should be made by a majority. He was op- 
posed to the amendment, because he conceived that tlie 
mode proposed was the very •^-orst mode that couhi be 
adopted. Previous to 1819 the practice had been to put 
out the printing to the lowest bidder, as b contcmpb*»* 
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by the amendment of the gentleman from Rhode Island, 
and the effect of it was to have the printing done with the 

Soorest materials, and on the wont possible plan. In- 
eed, he had been informed that a bill of a hignlpr impor- 
tant nature bad been put off for a whole year, m conse- 
quence of the neglect of a printer who performed the 
work under a contract The minority would not act 
without further information, uid Uie majority were afraid 
to act without the requisite information. The effect of 
competition was to attract here a number of persons, all 
anxious to get hold of the public money, who, ignorant 
of calculations, and not aware of the expenses to be en> 
countered, were willing to take the worL at prices ruin- 
ous to themselves, and £sadvantageous totlieUovemment. 
The expenses of the Congressional printer are necessarily 
very great; a large amount of capital is expended by 
him for materials and machinery; and the vast number of 
]>er8ons employed by him subjects him to heavy and con- 
tinued expenses. How, then, was it to be expected that 
a person could be prepared, immediately on the acceptp 
ance of his bid, with tne materials and competent work- 
men, to execute the printing in a proper manner, with the 
reduced prices which competition would exact? He well 
recollected that, under the contract system, the printing 
was executed in the most slovenly manner, and that the 
difficulties experienced by it forced an investigation of the 
subject Three modes of obviating those difficulties were 
proposed: to continue the contract system with some 
mo<ufication; for each House to execute its own printing, 
by the establishment of an office, entirely under the con- 
trol of the Government; and, lastly, by ejecting a printer 
and fixing ihe prices of the work. The first having been 
found so objectionable, was abandoned; the second. Con- 
gress was not disposed to adopt, because it was deemed 
but an experiment, the effects of which would be extremely, 
doubtful; the third proposition, of electing a printer, and 
fixing the prices, was aetermined on by the resolution of 
1819, and experience had fuUv demonstrated, that that 
was the most preferable method of executing the printing 
of Congress. He was not prepared to say whetlier tlie 

E rices were too high or too low. He was perfectly wil- 
ng to refer that subject to a Committee, to inquire and 
•report upon; and, indeed, the suggestion of the gentle- 
man from Illinois had satisfied him that an inquiry was ne- 
cessary. If, said he, the lan^age of the resolution was 
so vague as to enable one prmter to put a construction 
upon it by which seventeen dollars was charged for a 
piece of work which another charges but three <&llars for, 
it is time that it should be amended. The subject had 
been before the Retrenchment Committee of the other 
House, at the lastses^on, and it was found by them, that, 
by a construction put upon tiie language of the resolution, 
more had been chargea for some of the work than was 
nece8sar>'. The difficulty, however, with him, [Mr. J. 
said, J was not as to the prices given; but the great evil 
consisted in the vast number of useless documents which 
were annually printed. We were inundated with useless 
documents; the volumes were swelled to an exorbitant 
extent, and seventeen or eighteen volumes were annually 
bound. How many of these were actually necessary*, he 
lefl it for tlie Senate to decide; most of them were cer- 
tainly entirely unnecessary. The Retrenchment Com- 
mittee had recomended that a Standing Committee should 
be constituted by each House, who should decide on the 
quantity of printing necessary to be done. This, [saud 
Mr. J.] will be the true economy. Mr. J. did not see the 
utility of the last part of the i*esolution, which went to 
repeal part of the resolution of 1819, but he entirely con- 
curred with the gentleman fi*om Tennessee, that a major- 
ity of votes should determine tiie choice of a printer. As 
to the contract system, it jnight do for the several Dc- 

f>artmcntA, but it was neither proper nor expedient 
lerc. 



Mr. BENTON said there was such a thing as too much 
legislation. It was idle for the fiurmer to phmt and re- 
plant, without giving time for a crop. But nfteen or six- 
teen days of the session had transpired, and they were se- 
riously at work on this subject ofjprintang. Last spring- 
no, (said Mr. B.) last summer — ^wehad adopted a very salu- 
tary regulation, bv joint resolution, and, without waiting 
for the effect of that resolution, we were at work on the 
matter again. He would call the attention of the Senate 
to the resolution of the 24th May last, and which would be 
found at page 153 of the Laws. Those who have been any 
time in Congress will perceive that the resolution to which 
he had referred, will cause a reduction in the price of 
printing, of one-half, and in some instances three-fourths. 
The ordinary method of printing had been, frequently, to 
make four pages where only one was found to be neces- 
sary. Here was a saving of three-fourths of the expense— 
this the effect of dispensing with title pages. In most 
cases it would be found that one-half the expense would 
be saved. This was a great deduction from the profits of 
the printer. Again, the resolution provided that the yeas 
and nays should be printed as ordinary matter, and not be 
set in columns, as had heretofore been done. Here was 
another saving, but not so great The resolution also pro- 
vided that Executive documents^ reports, &c. should be 
bound together — ^here was an improvement, but no saving. 
Mr. B. then referred to the statement which had been 
made by Mr. Kaitx, of the great economy of printing, at 
tlie present session. This fiict, he said, was not confined to 
the single act of printing, but affected the binding also. 
Where tiierc was ^ular work, exceeding the size of a 
page, it necessarily had to be folded, and greaUy swelled 
the size of the volume; and, when much used, it looked 
like a rolled heap of straw. He did not know whether 
the prices at present allowed were too high or too low, 
but he knew that the resolution to which he referKd had 
the effect of lessening the cost of the printing, and, con- 
sequently, the profits of the printer. 

Let us wait a litUe longer, (said Mr. B.) and ascertain 
the practical effects of the resolution. The Secretary and 
Clerk liad wisely discharged their duties, as prescribed bj 
it, and the whole matter was under Uicir contitU nov. 
There was no necessity for the interference of the Senate. 

As to the amendment of die Senator from Rhode laland, 
it provides that the proposals shall not be opened until the 
Senate were to act upon them. What would be the ef- 
feet of this? Why, to swell the pr(^ts of the printer: for, 
when carried into effect, it would be found that the work 
had been done in a manner difierent from what the pro- 
posals specified. The paper would be of an inferior 
quality, and the work done with the sole view to profit. 
How different was the case where Congress itself de- 
termined the prices^ and the printer went to work with a 
proper understanding of the matter. The gentleman hoa 
Rhode Island had spoken of the amount paid for printing 
at the last session of Congress. But the amount named by 
him did not form a part of the current expenses of the 
session. The Executive Journal, Jefferson's I^Ianual, the ' 
Treasury Repoit5,Scc. had been ordered to be printed, and 
it was not right to throw out the idea to the public that 
the Senate had been more extravagant in their expenses at! 
the last session than formerly. Widi regard to this plaa 
of putting out the printing to the lowest bidder, he hail 
another remark to make. The printing of Congress was| 
frequently of a confidential nature. We are obliged to i»| 
trust our printer with many matters requiring secrccyJ 
and he his journeymen. It was necessary, then, that wej 
should elect a man of character, on whom we can rely fa 
the discreet performance of his duties. Many of these coi 
fidential matters related to foreign nations, and the SLgei 
of foreign Governments would freely nve, iiv xna 
cases, more than the whole amount paid for the publ 
printing, to be put in possession of these matters. The 
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ject of the gendeman Irom Tennessee, in offering his 
resolution, wss understood tnd approved of by all puliesy 
and he hoped the amendment would be rejected, and the 
question put upon the original resolution. He had no 
doubt it would pass. 

Mr. KNIGHT said, that gentlemen did not yet seem to 
understand his proportion. It did not go to tlie effect that 
the Senate should elect the individual who should send in 
the lowest proposals. It was merely calling for informa- 
tion ; the Senate could choose whom the^ pleased. The 
vhoie length and breadth of his proposition was to get in- 
formation, that they might act upon the subject under- 
standingly. 

The question was then taken upon Mr. KNIGHT'S 
amendment, and lost. 

The question then recurred upon the adoption of Mr. 
EATON'S resolution. 

Mr. CHAMBERS said he had never been satisfied that 
this was a proper subject for legislation. The constitution 
had, by the most express terms, given authority to the 
Senate alone to choose its own officers^ and he could not 
perceive the propriety of calling in the aid of the other 
Dnmchea of the Government to assist them in ezercimng 
this power. He read the clause of the constitution confer- 
ring the power. The only question is, whether the print- 
er be the officer of the Senate, and he presumed no aoubt 
could be entertained about it. He was not the officer of 
the Government, regarding it as 'composed of the three 
legislative branches: they do not unite in his election, in 
the designation of his duties, nor do they exercise any con- 
trol over him. He was appointed by the Senate alone ; 
his duties were directed bv me order of the Senate; and, 
as had been assumed in debate, and he supposed properly 
assomed, lus official esistencemightbeterminatedby them. 

If, then, he be the officer of uiis body, and the consti- 
tution g^ve to this body the sole power to appoint, it was 
necessarily the constitutional rig^t of the Senate alone, to 
determine the manner of their proceeding in the appoint- 
ment. The only arj^ument which he could anticipate was, 
that the joint resolution of 1 819, (which had all the forms of a 
law,) had stiU left the act of appointment to be performed 
by the Senate. This argument admitted legislation on the 
subject to be entirely unnecessary and superfluous. But 
it 19 not exactly in confonnity with the facts of the case: 
the resolution oif the Senator from Tennessee (Mr. Eatok) 
gpoes upon the principle, that the law must be altered be- 
fore the Senate can control the manner of their own pro- 
ceeding^ ; it looks to the provisions as binding upon the 
Senate in its substance and in its form, and professes to 
derive all our authority, not from the constitution, 
whence it arises, but from this legislative act 

The propriety of reviring the whola system seemed to 
be conceded by some, because they were already per- 
suaded the prices paid were extravagant ; by others, be- 
cause they had doubts^ and by others because they were 
willing to receive information. By repealing the law or 
joint resolution of 1819, the power of the Senate would be 
made to rest, as he thought it should, upon the positive 
provison of the constitution; and at a future and conve- 
nient day in the session a committee might be raised to 
regulate the system of duties, emoluments, and other mat- 
ten connected with it, as the deliberate judgment of the 
Senate should find to be proper. 

These considerations induced him to move to strike out 
all after the enacting clause, and insert the following: 

** That the joint resolution, approved the 3d of March, 
1819, entitled * A resolution directmg the manner in which 
the printing of Congress aliall be executed, fixing the 
prices thereof, and providing for the appointment of a prin- 
ter or printers,* be, and the same is hereby, repealed." 

Mr. EATON replied, that the same principle applied 
also to the election of the Sergeant^tarms, ana tiie Door- 



keepers, as to the printer ; that they were all provided 
for bv the constitution. In former times, very learned and 
worthy men had passed the resolution fixing the choice of 
printer, and he considered the experience of nine years 
as worth something in matters of legislation. But, accord- 
ing to the gentleman from Maryland, no person but the 
President of the United States could appoint the officers 
of the Senate. 

Mr. CHAMBERS repeated the reasons to show that the 
printer was the officer of the Senate, and asked how he 
could be conndered the officer of the Government at 
1arge,or any one of the other departments of the Government, 
constituted, directed, controlled, and destroyed as he was 
by the Senate alone. The instances mentioned of the Sec- 
retaiy and Sergent-at-arms, were precisely analogous in 
principle to that of the printer. The power of £e Sen- 
ate to appoint them was derived from the same clause in 
the constitution, and it had never been deemed necessary 
or proper to invoke tiie aid of the House of Representatives 
or the Preffident to direct our proceedings in relation to 
their appointment He would, however, ask the gentie- 
man from Tennessee, whether the printer to the Senate 
was, or was not, an officer of the Senate f 

Mr. EATON apologized for the misconstruction he had 
put upon the remarlu of the gentleman from Maryland, 
and repUed to his question, that the printer was not an 
officer of the Senate. 

Mr. CHAArfBERS.— Ifheisnotan officer of the Senate, 
whose officer is he ? He is elected by the Senate, and if 
he is not the officer of the Government, or of a Depart- 
ment, it necessarily followed that he unta the officer of the 
Senate. 

Mr. WOODBURY asked for the reading of the amend- 
ment, and it was read acconUngly. 

A division of the question was then called for, and it 
was determined first to take the question on striking out. 

Mr. TAZEWELX. said, if he understood the amend- 
ment of the gentleman from Maryland, it went to do away 
with the whok of the joint resolution of 1819. Nine-tenths 
of that resolution g^s to describe the duties of the printer. 
Did the gentleman mean to do away with the resolution 
altogether? I will read the resolution, (said Mr. T.) for the 
gentleman's information. [Mr. T. read that part of the 
resohition which describes ti\e manner in which the work 
shall be done, and then added] and in this way it goes on. 
Surely the gentleman does not mean to do away with all this. 
If this be his object, or if it be not, let me make a remarif 
or two. Is there no danger of the two Houses, in electing 
their printer, coming into contact? for, while the printer to 
one shall do his work in pica, the printer to the other may 
do it in brevier, 8cc. Hence the necessity for the joint 
resolution, defining the manner in which the work shall be 
done, to produce a uniformity in its execution, and in the 
prices. With regard to a violation of the constitution, he 
disagfreed with the Senator from Tennessee, and concurred 
with the Senator from Maryland, that the printer to the 
Senate was an officer of the Senate, and this he derived 
from the constitution. The constitution had prescribed 
the powers of Congress, and provided for the passage of 
such and such laws. But it is said we must not use in our 
laws the terms made use of in tiiie constitution. And why 
not ? The constitution provided for the impeachment of 
Judges, declared the tenure of their office — ^that they 
should hold them during g^ood behavior, &c. &c. ; and shall 
we not say that Judges may be impeached, and fix the 
tenure of their office ? Every law may contain the exact 
words of the constitution. And do you, in using them, do 
that which is wrong? With regard to the printing of 
Congress, each House had always the power to appoint 
their printer, and each House had always exercised it ; but 
mischief had resulted from the mode of appointment, and 
to prevent its recurrence again, the jomt resolution of 
1819 was passed. In this, both parties agreed. Some le« 
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gislation on the subject was necessary. The spirit of the 
resolution, however, should be preserved. 

Mr. CHAMBERS again took the Boor. If (said he) the 
honorable Senator haud attended to tlie remarks he had 
submitted, he would have perceived that tlie course pro- 
posed by him did not involve the inconveniences suggv'sted. 
He had sug^gested the repeal of the resolution of 1819, not 
with a view to leave the prices and duties of the printer 
entirely unprovided for, but expressly with a view to the 
future action of the Senate upon it, when a more perfect 
and satisfactory system should be provided. All who had 
addressed the Senate on the subject, except the Senator 
from litissouri, (Mr. Bkxtoh) had expressed a willingness 
to see this matter in charge of a committee ; he could only 
judge of the opinions of Uiose who had not engaged in de- 
bate by looking to the apparent concurrence in opinion of 
those who did, and he had thus been led to believe the 
Senate was prepared to act upon the subject with effect. 

lit this state' of things, the resolution of the Senator from 
Tennessee, (Mr. Eaton) is stripped of every claim to the 
consideration of the other legislative branches except as 
to its asking their authori^ and permission to enable us to 
prescribe the mode in which the constitutional power of 
this body is to be exerted. 

The Senator from Virginia, (Mr. Tazswxi.i.) says it is 
entirely proper that the Le^lature should enact laws in 
the very words of the constitution, and instances the case 
of the Jud^ges. The constitution authorizes and directs 
Congress to legislate on the subject of Courts and Judges; 
and altliough it would seem to be very unnecessary and 
idle legislation to introduce amongst other enactments 
this, that Judges should hold their commissions during 
good behavior, yet it would seem to be a most strange ana 
smgular idea, that an act of Con^ss should be passed, 
having no other object but exclusively to enact, inthe veiy 
words of the constitution, that < < Judges shall hold their offi- 
ces during good behavior." Such, he contended, was the 
case now before the Senate. The sole object of the re- 
solution he proposed to strike out was, to clothe the 
Senate, by tae authority of a law, with a power which they 
already possessed, derived from the constitution. 

Mr. C. then modified his amendment, by adding to it the 
words, "so far as the same refers to the appointment of 
printers." 

Mr. NOBLE said, he did not wish to intrude: but we 
had all to answer for our sins, and he presumed we should 
411 have to do it on the same plan.^ The resolution had not 
yet been referred to a Committee. He thought it should 
take that course, and he would move its reference to the 
Committee on the Judiciary. If it did not go to that Com> 
mittce, he should be in favor of referring it to the Com- 
mittee on the Contingent Expenses of the Senate. It would 
then come under the eye of the intelligent gentleman from 
Illinois, (Mr. Kavs) who, from his remarks to-day, had 
evidently g^ven his attention to the subject. If in order, 
he would move that the resolution and amendment be re- 
ferred to the Committee on the Judiciary. 

The question being taken on referring the subject to the 
Committee on the Judiciary, it was determined in the 
negative. 

Mr. NOBLE sud he would make another motion, and 
that was, to refer the matter to the Committee on the Con- 
tingent Expenses of the Senate. He begged leave to say 
that he had no object in view, but to get at the merits of 
l^e case. If he was now called upon to vote, he mig^t do 
it in the dark. He hoped tlie Senate would agree with 
him as to the necessity of a reference. 

The motion of Mr. NOBLE was decided in tlie negative. 

Bir. JOHNSTON, of Louisiana, said he was satisfied 
that the Senate had the right to elect its own officers, in its 
own way, and without the concurrence of the other House. 
He was in favor of the resolution, as offered by the gentle- 
man from Tennessee, but thought it did not go far enough. 



The time might arrive, when the Senate might wish to set 
upon the subject, and to repeal a part or the whole of the 
resolution; i^ the concurrence of the House was not ob- 
tained, thev would be diomof their own powers, and be 
deprived of a proper control over their pnnter, &c. He 
approved of the principle that a majonly riiould govern, 
in %\X cases. 

The question was then taken on striking out the original 
resolution, and negatived. 

T\tt question then occurred on engrossing the reaolutios 
for a third reading, wluch was carried in the afiirniatire. 



Thursday, Dec. 18, 1828. 
THE LEAD MINES IN MISSOURI. 

The bill for the saleof theleadmmes in the Stateof 
Ikfissouri (introduced by Mr. BxirTOir) was taken up and 
considered as in Committee of the Whole. 

Mr. BRANCH said, he should like to hear the reason 
asfflgned for the passage of the bill, as he did not sec the 
necessity of disposing of the public property in this man- 
ner. Tliey were already hurrying the property into mar- 
ket faster than there was any occasion fort &na there via 
no reason, in his mind, why mese mines should be exposed 
to sale. 

Mr. BENTON said, the same subject had been frequent- 
ly before the Senate, and had, during the last session, he 
believed, passed this body, and been sent to the other 
House. The facts had often been exposed to the consi. 
deration of the Senate, and of committees, and very elubor- 
ate reports had been made, filling several hundred pages^ 
of their proceedings. This bill did not apply to the lead 
mines or the Upper Missouri, but was confined to those 
within the botmos of the State of Missouri. Those upoi 
the Upper Missouri were first discovered about the year 
1720, and had been worked from that time to the present- 
but the mines in Missouri had been, for a long tone, un- 
worked; the land had been but scratched over, or had been 
dug some fifteen or twenty feet. The mines in Missouri 
were very httle profit to any body, and reports from that 
section stated, that very little was received from them: 
they were neither profitable nor desirable property to the 
Federal Government. This bill barely authorized them ts 
be offered for sale; it did not order their sale; there vn 
no coercion— on the contrary, the notice of the sale vai 
not of the ordinaiy kind. Public notice was to be girea 
in every State in the Union, in some newspaper, ox 
months before the sale. It was five and twenty years since 
Louisiana came into the possession of the United States, 
and it was five and twenty years since these mines were 
discovered: an early law or Louisiana provided for the re- 
servation of certain of these lands, so that they could notj 
be sold. He thought it time to have them explored, and 
made productive. He did not see why the gentlenus 
from North Carolina opposed the bill, and wished to 
stretch the sceptre of barrenness over the whole of te 
State of Missouri. The Government would be no loser 
by the sale; and, if no advantages were to accrue to the 
Government of the United States, or to any body else, b^ 
keeping the mineral country of Itfissouri in a state of bar^ 
renness, why should the bill be opposed^ 

Mr. BRANCH replied, that it was generally concededl 
that, where authonty was given to the President of the 
United States, or to any of the Departments, that it w« 
equivalent to saying that the power mi^t be exercisedi 
and, although the authority given by this bill was discrej 
tionary, only, he conceived that it would, in fact, be perJ 
emptor}'; for, if the President of the United States haij 
liberty to dispose of these lands, he would be importuned 
by speculators imtil he had thrown the whole into the mar 
ket. And why should they force the sale of what it mi 
not necessary to sell, and why should the State of Mjaso» 
ri be so anxious to have them disposed of ^ Is not this thi 
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vealth of the cottntiy^ Is not this the general treasure, 
purchased by the public money? Is Missouri alone inter- 
ested in these leaif mines? No, sir, this is the public pro- 
perty. He would ask the honorable senator, il the mmes 
belonged to the State of Missouri, whether he would be 
so wilhng to throw them into the market now? Would he 
not keep them until there was a demand for them? Would 
he not wait until a more propitious period? He [MrB.] 
thought he would. 

Mr. BARTON said, the Senate must be well acquainted 
vitb the &ct, that, at the time the State of Louisiana was 
purchased, the >fis80uri mines were but little known, and 
that the general idea was, that they>were immensely valu- 
able. Among the first laws passed by the State of Louis- 
ians, was one making large reservations of land, in the 
iieigU>orhood of these mines. Since that time, much more 
wzs known of the mines than at that early period. It was 
now known, that almost the whole of the southern part of 
the State of Missouri, which was a broken and poor coun- 
tiy, was a mineral country^. It was also known, that the 
most valuable lead mines m the United States were north 
of the State of Missouri. The Spanish lead mine was 
there, and the whole of the valuable mineral country was 
in a triangle, made by the boundary line of Missouri and 
the Misnssippi river. It was necessary for the United 
States to cover this country with tenantry, and their 
mines wcre almost inexhaustible. The whole of this other 
country had been examined, and people were anxious to 
work it. Ihe mining business was known to be extreme- 
ly uncertain, and it was also extremely fascinating; it was 
fomethxng like gambling, exciting high hopes, which were 
frequently not reaHzed. Under the present United States' 
laws, several cases had occurred in which lands had been 
foid to individuals, and lead ore afterwards being discov- 
ered upon the lands, the patents were withheld. Now the 
Government did not want these lands; they had already 
inexhaustible stores in the Spanish mine, the Fever river 
lead mines, in the State of Illinois, and upon the east and 
vest sides of the Mississippi. The project of this bill 
wfts not to force the sale. The gentlemaa irom North Car- 
olina had supposed, that, because the Government oould 
dispose of them, they must necessarily; but itdid notfollow; 
the President of the United States might have firmness 
enough to resist improper Importunities. He would state 
a case of the difficult of which he had complained. In 
the village of BeUe Yue, a tract of land had been sold by 
the Government to an individual as long ago as the year 
1806; lately, ore has been discovered, not upon his tract, 
but in the neighborhood of it, in another part of the town, 
in consequence of which his patent had been withdrawn. 

Under this state of things, m the course of time, almost 
the whole State of Missouri will be reserved, and withheld 
from sale, and subject to this system. The mines on the 
Upper Missouri, and north of the State, were so much 
more valuable, and, as they were workei^ the settlers and 
hborers had left the State of Bfissouri and gone up to 
them. This bill only abolished the law of reservation and 
restriction, which had been found to be extremely injurious 
to that country, and which must ultimately be the ruin of it. 
Mr. CHANDLER observed, that, as the gentlemen 
from Missouri must know more of the subject than they 
who lived at a greater distance, he would ask them if this 
knd had ever been surveyed by authority of the Govern- 
ment, and whether there were any reports upon the sub- 
ject; if so, he should like to see them, that he nought have 
some more information, and make up his mind — as it might 
be advisable to sell all these lands, or it might be better to 
sell only a part. There were always many speculators 
tbout a new country, and, as tiie gentleman from North 
Carolina vexy justly observed, if the President once had 
the liberty, he would be constantly importuned until he 
had thrown the whole of them into the market 

The PRESIDENT here read an amendment to the bill, 

Vot. v.— 2. 



which had been reported by the Committee on the Public 
Lands, and stated that the question would be upon the 
amendment; which was explained by Mr. BARTON. 

Mr. BENTON then replied, that very ample repotts 
had been made, both by Government agents and others. 
The United States appointed an agent there, many yean 
ago, with a salary of $1,500 dollars per annum, who had 
examined the country; and reports had also been made by 
persons who had been a long time resident in that counti^. 
As it was early in the session, he was willing the bill 
^ould He over, that the gentleman might examine the re- 
ports on the subject. 

The question being taken on the amendment proposed 
by the committee, it was adopted, and the bill was then 
ordered to be engrossed for a third reading. 

Adjourned to Monday. 

Monday, Dsc. 22, 1828. 

The Senate was principally occupied this day in <Uscuss- 
ing a bill for the rehef of^Susan Decatur et al. 

TiTxsDAT, Dxc. 23, 1828. 
COMMERCE OP THE WEST. 

A bill <* allowinjr duties on forei^ merchandise, im- 
ported into Lomsvule, Pittsburg, Cincinnati, and St Lou- 
is, to be secured and paid at those places," was taken up 
and conndered. 

Mr. WOODBURY (Chairman of the Committee on 
Commerce) said, this was the same bill which had been 
before that committee, and passed the Senate, at its last 
session, but was not acted upon in the House of Repre- 
sentatives. Full security was afforded to the public, by 
its provisions, that the duties would be paid; and, as the 
conveiuence of the merchants of the Western countiy 
would be promoted, and the public lose nothing by the 
proposed arrangement, he saw no obstacle to the passage 
of the biU. 

Mi;. MARKS said, he recollected that, two sessions snce, 
he had presented a memorial from the merchants of Pitts- 
burg, praying that that place might be miide a port of en- 
tnr. Since that time, he had understood that the citizens 
or Pittsburg did not require the passage of a law on the 
subject; they were altogether indifferent to its passa^, 
and he was not certain whether they would approve of it. 
He merely rose to give the Senate this Information. It 
was altogether immaterial to liim what order the Senate 
took upon the bill. 

Mr. WOODBURY said, the gentleman from Pennsylvsp 
nia had not, certainly, paid attention to the provisions of 
the bill. He would state, for his information, that the bill 
did not provide for the establishment of ports of entry: 
it was not the intention of the committee to make such a 
provision. It was at first contemplated; but, for himself, 
ne was against it The bill provides merely that the du- 
ties on goods to be imported into Louisville, &c. shall be 
secured to be paid at those places: the bonds will then be 
sent to New Orleans, and paid at such places as the col- 
lector of that port might <urect. While on the floor, he 
would state, that an amendment had been made to the biU^ 
at the last session, which was not contained in it as intro- 
duced by the senator from Missouri, viz. to include 
«Naahviile, m the State of Tenneasee," as one of the 
places at which, also, duties on foreign merchandise mi|;fat 
be secured to be paid. For the purpose of extendmg 
the same privilege to that place, he would nunx that the 
words he nad named be inserted in the bill. 

The motion of Mr. W. prevailed. 

Mr. MARKS explained, that he had not paid attention 
to the provisions of the bill, and repeated, it was immate- 
rial to him whether it passed or no. 

Mr. BENTON stated, that the object of the bill was to 
give facilities to those persons in the Western country 
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who were ei^Mfed in foreifl^ commerce. The bill wis 
under the conmerttdon of £e Comimttee of Commerce^ 
when a diftingoiflhed senator from Masaachuaetts [Mr. 
Liatd] was Ha Churman. He approred of making the 
plues named in the biU porta of entry. Since then, that 
Mmmitteehad oontempmed a different metibod, which 
Wat conddered mors aafe. For yeara past, foreign pxxla 
had been inq>oit^ into the Western country, conagned 
to merchanta in the interior, fiom the Port of Liverpool: 
in particular. New Orleans was the port of deliveiy, and 
Ibt consignees had to pay two or three per cent, to coxn- 
mianon merchants to attend to the transshipment of their 
p rop er ^, and Uie stcuiity * of the duties upon ift Ttus 
waa one hardsUp. Anotlier wa% the great advance of 
money whidi it coat tiiem to have the buainess attended 
to. It was a fact, that some of the interior towns were 
nearer to the Gkdf of Mexico than New Orleans was fif- 
teen years ago. Thtae merchants can attend to their own 
buibiess quite as well, if not better, than it is now attend- 
ed to at New Orleans, and the Government be equallv se- 
cure in the pavment of the duties, while it would be a 
great accommodation to those merchants, if the bill should 
pass. As far as the change contemplated b^ the bill wss 
known, it had given general satioaction; it would be of 
great advantage to the commerce of the West, if it should 
become a law, and, certainly, would be of no material in- 
JQiy to the countxy. He, therefore, hoped it would pass. 
The question was then taken on ordering the bill to be 
engrossed for a third reading, and decided in the afHnna- 
tire. 

SCHOOL LANDS IN ALABAMA. 

A bin ** authorizing the relinquishment of the aixteenth 
section granted for the use of schools in Alabama, and 
entering of other knds in lieu thereof," was then taken 
up fbr oonaideration as in Committee of the Whole. 

fnie bin provides, that, where the IGth section in each 
township, granted for the use of schools, was unproduc- 
tive, it Hiould be given up, and four quarter aections of 
other bnds, of good qualit^, entered in lieu thereof.] 

Mr. CHANDLBR said, he should like to hear a satis- 
fiietorr explanation given why the State of Alabama 
should have a preference over other States in relinquish* 
iiig unproductive school lands, and selecting four quarter 
sections of hmd, of good quality, in lieu of a whole aection. 

Mr. KING cs^ed for the reading of the memorial of the 
^legislature of the State of Alabama instnictinr their Sena^ 
tors and Representatives to attend to the subject of the 
school lands. [The memorial wasread, stating the unproduc- 
tive quality of some of the school lands, and the wish to 
be authorized to select others in thdr stead.] 

Mr. K. then stated, that the object of Government in 
setting apart the 16th section of land in each township 
was to provide for the education of indigent children. A 
great proportion of country in that State, particulariy the 
part from which he came, it was well known, was barren 
and unproductive. Where the aixteenth section proved 
to be good land, and answered the purpose for which it 
was granted, there was, of course, no wish to relinquish 
it) this was the case where it was in the vietiuty of a 
stream, and laid low; otherwise, it was mUielesa, and al- 
together unfit for the purpose for which it was granted. 
In such eases, a sufficiency could not be raised from the 
land to contribute to the payment of schooling; the poor 
oould, in consequence, obtain nothing, and, therefore, the 
deare to give it up, and enter other land in its stead-— such 
lands as had been offered at pubUc sale, and would not 
bring the minimum price. This was no departure from 
the original system. The object was, if there was any 
dbject, to grant lands which should help to defray the ex- 
penses of education, and not those which were altogether 
unproductive. The lands nugfat as well have been withheld. 
Ttie people for whose benent a change of lands was asked 



were very indigent, and could not pay the expense of 
schooHng; and it was because sufficient meana could not 
be cdleeted from the lands granted, that a change of 
lands was required, to defray that expense. 

Mr. CHANDLER said, tliat, from what he could under- 
stsnd, the good lands in Alabama were divided into quar- 
ter sections. His object was, to strike out the provisiaD 
for granting four quarter sections in lieu of the section 
to be surrendered, and to give section for section, if the 
change must be made. He foresaw that this matter would 
not end here. Grant this request of the State of Alabama, 
(said he) and other States would ask for a similar privilege, 
where the same advantage was to be obtained. He hsd 
no doubt of it. 

Mr. BARTON said, he thought the request of the 
State of Alabama unreasonable. She had made the com- 
pact with the United States, and, he thought, to use a 
common phrase, that she ou^t to be contented with ha 
bargain. He thought there was a principle involved in 
this grant, and he did not see where the thing would stop. 
There was not a single one of the new States, which had 
been admitted into the Union upon similar terms, but 
what had many poor sections, and which would make the 
same request; therefore, if thisbiU passed at all, he thought 
an amendment should be introduced, providing for extend- 
ing the same privilege to all the other States. He prefer- 
red, however, not beginning this system at all. 

Mr. CHANDLER then moved' to amend the bill by 
striking out the provision for selecting other landa from 
land districts, and inserting from town^ps. 

Mr, KING said, he was under the impression, when he 
introduced the bill to the Senate, that it would pass with- 
out any opposition. He had supposed that the Senate of 
the United States was the last body in the woridthat would 
throw out any obstacles to the instruction of youtii. The 
Government, when it laid out die lands, had provided that 
eveiy township of six miles square should have a certiis 
portion allotted to it, and set off, for the benefit of schools. 
Now it appeared that a great portion of thia land turned 
out to be good for nothing) ana were they to be told that 
it was a tompaet made wim tiie Government? He said, if 
they were to be confined to the ver^ township in which 
the present lands were located, in nme cases out of tea 
the passa^ of the law would be worth nothing at all. 
The location of this sixteenth section was acddentu: some 
of the lands were good, some of them veiy valuable, and ^ 
the. towns in which such were ntuated were hicky; but in 
other townships tiie aixteenth section was a mere pine bar- 
ren, and worth nothing at all; and they merelv asked for 
the tiberty to change their lands for some which belong to 
the Unitesd States, but for which the Government had been 
unable to obtain the nunimum price of one dollar and twen- 
ty-five cents per acre. He bad submitted to the fint 
amendment without sajring a word, although he knew that 
it would, in man^ cases, cut off the appl^ants aho^ther 
from the benefit intended. 

The gentieman from Missouri lud opposed this request 
of the State of Alsbama, because he was afraid the &ing 
would become ^neralj and that other States would make 
ttnular applications^ he had no such f\:ar. Much of the 
land of Alabama was entirely unproductive and worthless; 
some of it, through which the streams run, was vaduahk 
and setUed, but the other, which was mostly pine baorcns, 
was not worth the cultivation, and the settlers upon this 
country who wei« not able to educate their children, ask> 
ed of the Government that privilege. Suppose other States 
did come forward, being sunilarly situated, would the Se- 
nate of the United States say that they had made a com- 
pact, and that, if they could not aiford to educate their 
children under it, that it could not be helped — that thev 
hsd made a bargain? -If other States came forward, in sud) 
a ntuation he should have no hesitation in giving tiieni the 
privilege they requested. \ 
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Mr. CHANDLER still auppOrtediiiB amendment. He 
thought the State of Alabama nad made a bargain with the 
Govenunent, and he believed that the State of Alabama 
had been bought with the proceeds of other States. 

Mr. BEUL said, that the original contract with Alabama 
was to give certain lands for the purposes of education. 
It was now desired that tl^e 16th sections might be given 
up, and other lands selected iii tibeir stead- Why extend 
this privilege to Alabama more than to any other Stated 
Had this been the contract withAlabama, it would be right 
to do so. But did Government make any such contract? 
No. Wether good or bad, it was the 16th section in each 
township that was given, and no provision made for an ex- 
change of lands. If there was no such provision made, 
then the grant of other land would be by way of donation. 
Then where was the right of Alabama to require other 
lands? She had no more right to do so than Vermont, or 
any other State. And if the privilege was extended to 
her, of selecting lands, then should it be extended to other 
States. AH had the same claim. What answer would be 
made to other States who might put in the same claim? 
If I vote for this bill, (sud Mr. B.) I shall be bound to as- 
atst all others. The old States certainly had as good a 
claim to the public lands. They were purchased witli the 
common funds of all, and all hod an equal right to receive 
donations. He again asked. Why be more generous to 
Alabama than to otiier States? For his part, he could see 
no difference existing between them. 

Mr. KAKE said, he did not consider this an application 
of the State of Alabama for any bent^t, but a re(^uest that 
the United States would carry into effect the onginal in- 
tention and spirit of the compact between the two Govem- 
- ments. The sixteenth section was not selected as the sec- 
tion to be set apart for school lands, because there was any 
peculiar virtue in the number sixteen, but because the 
number sixteen happened to come in the centre of the 
townships. The new States had all of them agreed not 
to levy taxes ui>on the public lands for a certain period of 
3'ears, on condition that Congress should jrive sucn portion 
as was thought, expedient for the benefit of the public 
schools; but gladly would every new State resdnd the con- 
tract with the Federal Government, and give up to Con- 
gress every " sixteenth section,'* for the privilege of taxing 
the United States' lands within their limits, xaa. appropri- 
ating the money to the support of her schools and ner 
go% emment. Congress had been induced to make this 
compact with the several new States, upon tiiree grounds: 
In the first place, it was for tiie interest of the Government 
to have the benefits of education dispensed, and provision 
made for it, because it procured the more rapid settlement 
of the public lands. In the second place, it was a matter 
of contract; the Government had agreed to give certain 
privileges to the new States for the privilege of holding its 
lands \^thin the bounds of those States, free of taxes. 

The third ground waS, that the privilege to the States 
was an act of parental duly, which Congress had tiie pow- 
er to exercise, and which they must suppose it was dispos- 
ed to exercise, for the benefit of the new States. All 
Alabama aaked Congress to do, was, what Coiq;tes8 intend- 
ed to dp. It was not the intention of Congress to give one 
town^p a ''sixteenth section" worth something, and 
another a section worth nothing: for, if that is the case, 
it is plaim that they intended to educate the children of 
one township, and leave those of another unprovided for. 
Congress had no intention of acting thus partially, and 
it appeared to be their duty now to put the matter right 
Mr. SMITH, of Maryland, considered that, when the 
bargain was mode, a portion of hiad was granted for a 
certain purpose — ^tiie education of children; and if it so 
happeneci in Alabama, that the sixteenth section turned 
out to be good for nothing, the Government were bouna 
to carry into effect their intention. The ground he went 
on was, that they intended to give a sometning; and if that 



something turned out to be nothings that the intention was 
the same, and that they were bound by it 

Mr. CHANDLER observed that, if the lands in Alabama 
were so miserably poor as represented by the gentlemMl 
from that State, that settlers could not hve upon them, 
there would be the fewer children to educate, and the \tm 
occasion for grants. 

Mr. BENTON rose to protiest against the doctrine incul- 
cated by the gentleman from New Hampshire, that the 
lands thus apportioned by Congress to the States were do- 
nations. Tne same thing had been brought up years ago^ 
and dissolved and vanish^ when it came to be looked into. 
Instead of the States receiving a donation fWim Congresi^ 
there was not an instance in which the new States would 
not return them their school lands, toss their risht to them 
upon the tables, for the privilege of taxing the Federal 
luids within then- sovereignties. The State of Alabama 
presented a reauest for the privile^ of dcnng that which 
ought to be settled by the load Legidature upon the spot; 
but, so far from Alabama having we power to settle her 
own matters as she pleased, and thougnt proper, they were 
brought here to be decidod by Representatives from twen- 
ty.four States, who knew nothing, and could know nothiqg^ 
about the matter. 

Hie gentiemen from Maine and New Hampshire had 
observed, that other States had as good a claim as the State 
of Alabama: but tiie. old States were not oblieed to come 
hei^ for the settiement of their own private uTairs. Hie 
State of Maine was not obliged to come here: for, some 
forty or more years ago, when the States of Virginia and 
Georgia were throwing their vast domains upon the attar 
of the public good, Massachusetts retuned her lands; and 
when the separation took place, Massachusetts and Maine 
settied their own affairs among themselves. Instead of 
such a state of things, the whole machinery of the Govern- 
ment was obliged to be moved to chai^ a angle letter or 
figure in one of their papers. He thought eveiy thinr of 
the kind belonged to the States, and ought to be setued 
by the local Legislatures. He had risen only to protest 
against the idea that these school lands were donations to 
the States. The^ were sales, sales on severe terms, made 
between one amved at maturity and one a mere mi- 
nor. 

Mr. BEIX said, that he did not intend to convey the 
idea that the sixteenth section was a donation to the State 
of Alabama; and if what he had said bore that construc- 
tion, it was unintended on his part What was the con- 
tract? The contract was, that the sixteenth section, and 
no other, whetiier valuable or not valuable, should be tiie 
property of those who purchased the townships. If it 
had been the contrary, Akbama could come nere and 
claim, as a matter of right, the fulfilment of her contract 
What he had said before, was, that, if the €>ovemment 
took back the sections which were worthless, and nve 
the State of Alabama good lands, worth four or five moa- 
sand dollars, that the whole diffe^nce in the value would 
be a donation; and, if this donatio;! was made to Alabama, 
why should not the other Ststes have a donaticm? Why 
should the new States hav^e donations of land, or monev, 
fbr the instruction of their children, more than the old 
States ? If there was any reason, he should be obliged to 
the gentleman who would point it out Jht new States 
knew the te.in^ of the contract, and, of the sale; they 
knew ther advantages and the disadvantages upon which 
they were to come into the Union; the unds were pur- 
chased by the old States according to their advantages, 
and he could see no reason why tne new States should 
complain. 

The amendment offered by Hfr. CHANDLER was then 
rejected, 14 to 18, and the bill reported to the Senate as 
amended. 

The amendment made in Committee of the Whole was 
confirmed. 
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The question then recurring on engroaaing the bill for 
a third reading, 

Bfr. BARTON aaid, he ahould so far depart from his 
uauAl practice as, on thb occasion, to ask for the yeas and 
na3r8; which were ordered by the Senate, and stood — 
yeas 21, na^ 15. 

So the biU was ordered to a third reading. 

MARSHAJ. OF CONNECTICUT. 

The bill « for allowing a salary to the Marriul of the 
District of Connecticut" was next taken up. 

Mr. BERRIEN said, the policy of Congress had here- 
tofore been, to compensate me Iforshals by allowing them 
certain fees. It had been found, however, that the amount 
received by them proved to be a very inadequate compen- 
sation for their services, and then a specific proviaon had 
• been made for salaries. The salary granted, however, was 
not sufltcient. For instance, the Ckrk of the District of 
Connecticut informs, that the aggregate compensation of 
the Marshal of that District, in 1827, was $437 90. To 
enable him to discharge his duties, he had three deputies, 
who divided the compensation with him. The Committee 
on the Judiciary thought this to be a very inadequate 
compensation, and, therefore, had reported the bill with- 
out amendment. 

The bill was then ordered to be eng^rossed for a third 
reading. 

WxDirssDAT. Dxc. 24, 1828. 

SCHOOL LANDS IN ALABAMA. 

The biU '* authorizing the relinquishment of the 16tli 
section granted for the use of schools in the State of 
Alabama, and the entering of other lands in lieu thereof," 
was read the third time; and the question being on its 



Mr. CHANDLER said, he did not rise for the purpose 
of opposing the passage of the bill: for he was aware 
that it was too late. There was one thing, however, which 
he did not think of when it was under consideration in 
Committee of the Whole — ^which was, tliat the right to 
ask for a change of lands was not restricted to any num- 
ber of indivi£ials, and, therefore, if only two persons 
had settled upon lands which did not suit them^ they could 
ask a change to others. If he had thought of it in season^ 
he diould have moved for an amendment to this effect 

Mr. BRANCH said, he was pleased that the gentle- 
man from Maine had odled the attention of the Senate to 
the subject. He wished that some amendment of the 
kind could be adopted, as every new State would be com- 
ing forward with the same claim. He thought the better 
course would be to send this bill back to the Committee, 
and let them report a general bill on the fubject, embrac- 
ing other States similarly situated. He Knew, however, 
that it was out of order, and too late to niake any amend- 
ment 

' Mr. KING said, that in presenting this bill, he had act- 
ed in strict conformi^ with the instructions of the Legis- 
lature of Alabama. If he had been left to himself, he 
ihould have asked for much more; he should not have been 
grilling to confine himself to lands which would not fetch 
the minimum price when offered at private sale. As to 
the remarks of^the Senator from North Carolina about a 
general bill, he was well assured that the ^ntleman would 
not vote for such a bill, any more than he would for the 
one now before ihe Senate. He [Mr. K.] could not, con- 
sistently with his duty to his constituents, consent, at pre- 
sent, to any alteration m the bill. It was ver}' unusual to 
obstruct the passage of a bill, after the sense of the Sen- 
ate had been so tlioroughly tested as it was yesterday. 

The bill was then passed, and sent to the other House. 

Adjourned to Monday. 



MoiTDAT, Dbc. 29, 1828. 
There was no buaness transacted this day giving rise to 
debate. ._««_ 

TrasDAT, Dxc. 30, 1828. 
DRAWBACK ON MERCHANDISE. 

A bill " to extend the time within which merchandise 
may be exported with tlie benefit of drawback," was coo* 
adered as m Committee of the Whole — ^the question bein^ 
on striking out the second section, as reconunended by the 
Committee on Finance. 

Mr. S&QTH, of Maryland, said, he would give the Sen- 
ate information of the course pursued in Great Britain on 
this subject The practice in that country was, that, on a 
representation to the Lords Commissioners of the Treasury 
of the necessity therefor, they had the power, and used 
their discretion, in extending the time in which merchandise 
might be exported for the benefit of drawback. The 
section proposed to be stricken out gives this power to 
the Secretary of the Treasury. The Committee on Fi- 
nance were of opinion that this was givini;" a Legislative 
power ta an Executive officer, which was improper, and 
therefore had recommended that it be stricken out. 

The amendment was agreed to. 

Mr. SILSBEE said, thftt, as the amendment took away 
some of the advantages proposed by the bill, he would 
move for an extension of time in which merchandise might 
be exported for this benefit. Two years were allowed by 
the bill. Great Britun, France, Sec. allowed a longer time ; 
he thought our merchants ought to be put on as good x 
footing; and he would therefore move to amend the bill by 
striking out the word two in the seventh line of the first 
section, and inserting three. 

This amendment was also agreed to. 

The bill, as amended, was then reported to the Senate, 
the amendments concurred in, and ordered to be engross- 
ed for a third reading. 

DRAWBACK ON REFINED SUGAR. 

A bill granting an extension of drawback on refined 
sugar, 8tc. was then taken up in Committee* and occason* 
ed considerable debate; which occupied the Senate tiUthe 
time of adjournment. A brief sketch is all that is attempt- 
ed to be g^ven. 

Mr. SMITH, of Mar>'land, explained the bill. The 
present law allowed four cents drawback on sugar refined 
within the United States. The object of the present bill 
Vr'ss to allow five cents. It required two pounds of sugar, 
in its crude state, to make one pound of refined. The 
duty on brown sug^ was tliree cents per pound; conse- 
Quently, a drawraick of six cents would be required id 
favor of the refiner. The treacle obtained from the sugar 
was, however, valued at one cent per pound, in favor of 
the refiner, and therefore five cents, the drawback fixed 
upon in the bill, would be a fair allowance, and would in- 
demnify him for tlie amount of duties actually paid to 
Government Should the bill pass, the American refiner 
of sugar would be enabled to enter into competition with 
the foreign manufacturer in foreign markets. There 
could be no possible disadvantage arise from passing the 
bill; it woula not enhance the price of sugar to the con- 
sumers of the country, and woiud greatly tend to benefit 
the merchant in helping him to make up an assorted cargo 
for the South American, Chinese, and cAher markets. The 
only question was, what was the proper drawback to be 
allowed ? The Secretary of the Treasury' had fixed it at five 
cents. Duringthe French Revolution, when all the noarkets 
of the world were open to us, he was himself en^paged in the 
budness of refining and exporting sugar; then it was done 
to advantage: for we were the only nation that enjoyed a 
free trade; now, times had changed, and some inducements 
must be held out, or competition on our part would cease 
altogethci*. Sugar raisea in tliis country had ne%*er been, 
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and could not be, refined; and the reason was, it was not 
itrong eno(»;fa. Batavia Sugar was used for this purpose, 
and uiat oi Cuba, which was superior, because much 
stronger. The Havana Sugar, particularly, was of a proper 
quality fbr refining^. A portion only of the sugar imported 
was used by the refiners, and this portion was generally 
confined to the white and clayed qualities. We carried on 
X grejtt trade with the Havana; they received from us near- 
ly an the articles consumed by them, with the exception of 
dry goods, and ip return sent us sugar. In its refined 
itate it was an article of commerce. On the whole, the 
extension of the drawback system would be beneficial to the 
agriculturist, the manufacturer, and the navigator, and he 
hoped the bUl would pass. 

Mr. BENTON observed, that, whatever reasons might 
have existed for the drawback system in 1790, they no 
longer prevailed. Instead of increasing it, this system fdiould 
be diminished, or repealed altogether. At the time refer- 
red to, no sugar was raised in the United States; frauds on 
the revenue were not so likely to take place; there were then 
no exports but of articles which had been brought into tlie 
coun^; and there was then a nominal drawback on 
domestic spirits, made from molasses. What was the proof 
on this subject at the last session of Congress? Why, that 
frauds were produced by this system, on the revenue; and 
that, instead of a drawback, we were paying four cents 
premium on foreign articles. In consequence, the nominal 
drawback was repealed entirely. The same should be 
done in this case. As to American sugar not being fitted 
for refininr, this was but the reiteration of an old story. 
The same had been said of wool, hemp, and iron. The 
true reason was, however, that the refiner can procure the 
foreign material cheaper than the domestic, and^ therefore, 
he preferred it. The duty on West India sugar was four 
cents; if this duty be taken off, as, by the bill it will be, we 
shall discover the true difference between American and 
foreign sugar. 

He could see no reason why New Orleans sugar might 
not be noade as dry and as fit for refining aa the Havana. 
He looked upon the proposed measure as in effect a tax 
upon the American people, for the benefit of foreigners. 
He had a regard for the South Americans, but be loved 
his own constituents better. He should be ^ad to see 
every branch of industry prosper, but he could not consent 
to the prostration of his constituents. The effect of the 
bin was to g|ive a premiiun of one per cent, on every pound 
of sugar refined, and exported, which was a greater profit 
than was obtained by the cultivators of the earth. Con- 
siderable quantities of refined sugar were exported, and 
the export was on the increase. If the refiners could ex- 
port at present, the additional bounty (for he could look 
upon it ui no oUier light) of one per cent, would cause im- 
mense shipments, and the country would be either un- 
supplied, or great and exorbitant profits exacted. 

51r. B. apprehended that the time was rapidly approach- 
ing when the supply of American sugar would be suffi- 
cient for the consumption of the country. Three or four 
years would produce this desirable event: for it was now 
Agreat source of profit, andall the lands fit for the cultivation 
of sugar would be put in requisition. There would then 
be a correspondent demand for provisions. He was 
opposed to the bill as at war with the principle that we 
ihould cb':rish domestic manufiictures and domestic ma^ 
terials. He should ask for the yeas and navs on the 
question of engrossing, and would not have said a word 
Ml the subject, had any other gentlefhan risen in oppo- 
Rtion. The bill would prove a burthen to the people, and 
tie felt it to be his duty to oppose it. 

Mr. SMITH called for the reading of the report of the 

Committee on the subject; and it was read accordingly. 

Mr. SANFORD spoke in favor of the bill, but in so 

bw a tone of voice that his remarks cannot be given. 

Uc was understood to say that the bill offered no bounty. 



but was amply a drawback on articles made of foreign 
materiab. Tliat, unlike spirits, there could be no fraud 
on the revenue; ^t it woiud have a beneficial effect on the 
commerce of the country; and he likened the provisions 
of the bill to those for the encouragement of the fisheries, 
in which much foreign salt was consumed. 

Mr. SILSBEE supported the bill. When before the 
Committee at the last session, he had endeavored to in- 
form himself upon the subject, and from all the informa- 
tion he could obtain, five cents would ratlier fall short of 
a proper allowance of drawback. He conceived the 

Suestion to be, whether we would gfive encouragement to 
le refiners of this country, or to foreigners. He differed 
from the gentleman fix)m Missouri, as to the injurious effect 
upon American sufipar, stated by him. He enlarged upon 
tlie benefits and advantages of the trade of this country 
with the Havaxia; stated that it had been the custom at 
the Eastward to send refined sugar to Leghorn, and other 
parts of the Mediterranean; that more would have been 
sent, but that the *artic1e could be furnished cheaper from 
France. The cultivation of sugar in France, as he had been 
informed, was on the increase, and yet, they allowed the 
importation of the article, with a drawback of the whole of 
the duties, for the purpose of refining and exportation. 
The question was, whether we should allow a drawback to 
the whole amount of the duties or not? 

Mr. WOODBURY, in replv to Mr. BssToir, said, that 
the original policy of the drawback system was to encourage 
manufactures and the carrying traae. There was no tax 
on sugar that did not go into the consumption of the 
countiT; and, to encouraffe the carrying trade, the sugar 
refined should be as free from tax now as heretofore. It 
was not the policy of the country to tax what was not con- 
sumed in the country; and from every pound of sugar ex- 
Eorted, the tax shoiUd be drawn back. The duties would 
^ e deducted from iron, duck, hemp, and other articles used 
in the manufacture of ships, if they were not consumed in 
the country; but thev are. Sugar, after it was refined, 
was not consumed in the country, but sent out of it. There 
was no fraud on the revenue; for the sugar could be, and 
was, traced out of it The rofinin? of this article did not 
interfere with the manufacturers of sugar, but aided them. 
The gentleman from Missouri complained that it was an in- 
jury to agriculture; but, so far from its coming' into com- 
petition witli the manufacture of sugar, evidence before 
Congress satisfactorily showed that it did not: for the 
quality of American sug^r would not answer-^it was alto- 
gether unsuitable. T^ wa.s a matter of fact, and he the 
more readUy appealed to it. But, suppose it was suitable, 
every hundred weight used in refining would bring a hun- 
dred weight of foreign sugar into consumption. Where then 
was the difference } Neither the domestic sugar, nor the 
revenue was injured by a drawback on foreign sugar ro- 
fined. The Treasury did not suffer — ^the debentures did 
not exceed $2,000 per annum, while the duties on sugar 
imported exceeded $2,000,000. Nothing therefore was 
lost to the Treasury unless the debentures exceeded the im- 
portation. The operation of the bill would certainly be 
beneficial to agriculture, because, in exchange for the 
sugar obtained, we sell our lumber, flour, corn, &c. &c. 
We must have a market abroad — and one of the mysteries 
and beauties of the trade was, that the purohase and sale 
of the sugar oflengave double voyages. We do not send 
it to Italy, &c. as formerly, but to Brazil, China, &c. In 
England the whole duty had been withdrawn, because 
there was no consumption of the sugar in the country; in 
l-Yance it was the same: and, in consequence of these coun- 
tries withholding all duty from the importation of sugar, we 
have no trade now in the article, but with our neighbors of 
this continent, and to them we must resort. He thought 
the bill ought to pass, and would not trouble the Senate 
any fiirtlier. 

Mr. BENTON inqxiired what was the value of refined 
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sugar, and was answered fourteen cents. He then com- 
mented on the report of &e Comnnttec, and stated that 
those who petitioned for an increase of drawback com- 
plained of their large families, and that they must stop un-* 
less assisted b^ Congress. Yet it seems they are doing a 
profitable busmeas, and it is proposed to allow them a pre- 
mium of one percent., while no part of the attention or the 
Committee was turned to the consumers of the country. 
The people of South America were to be famished with 
the article at a cheaper rate, while those of the United 
States were to receive it at an enhanced price. Mr. B. 
again alluded to what would be theatuation of the country 
four or five years hence, when millions of acres of mgu 
land would be under cultivation. He read and commented 
upon the annual commercial statements of the Treasury, 
and showed that, during the year 1827, one hundred and 
sixty-eight thousand pounds of refined sugar had been ex- 
ported, worth twenty-seven thousand dollars. >fr. B. 
said, the effect of the bill was not generally understood, 
and made some further remarks as to the g^reat extent of 
drawback proposed to be allowed. The ftirming and 
agricultural interest (he said) would be the next to come 
here, and demand a drawback on flour and whiskey; the 
Southern States would require a drawback on theu* cot- 
ton, rice, and tobacco; ana, riiould they take up with this 
doctrine, (and they were strong enough to ca^ry it into 
effect if so disposed) what a hubbub would then be 
raised, &c. 

Mr. CHANDLER made a few remarks, to show tlie 
inconsistency of opposing the bill because a drawback was 
proposed to be allowed on an article manu&ctured in this 
country from foreign materials. 

Mr. SMITH alluded to the state of things in the year 
1794. At that time an excise existed on whiskey, loaS 
• sugar, &c. and Congress thought proper to draw back 
excise on these articles, and allowed three cents on the ex- 
portation of every pound of loaf sug^. The duty on 
brown sugar was then one and a lialf cents. The conse- 
quence was, the exportation of loaf sugar increased to a 
^reat extent. In 1818 a new law was passed on the sub- 
ject, (of which Mr. S. read the second section, guarding 
agunst frauds on the revenue, &c.) and the trade to Cuba 
became so extensive, that more sugar was imported than 
could be consumed in the country. What was to be done ? 
A drawback on foreign sugars was allowed, and soon the 
country was cleared of its superfluity, and a market open- 
ed for the sugars of Louisiana. Where was there any dif- 
ference in the sugar, in its raw and reflned state, except 
the difference that resiilted from the industry employed^ 
The fact was, steam was now used in refining sugar, and.a 
state of perfection had been arrived at greatly beneficial, 
and enabling us to compete successfullv with foreigners. 
The gentleman from Missouri was afraid for his constituents. 
He need not be. He recollected that, last session, he 
[Mr. B.] had exerted himself to procure, and did procure, 
duties to be laid on lead and shot.' Where was the sym- 
pathy of the gpentleman, then, for the citizens of the Uiii- 
t ''d States ? He heard nothing pf it. It was the same, too, 
Nvith regard to wool and iron. The gentleman complained 
of the one cent profit, as he calls it; but there was no pro- 
fit in the case: it was only giving back the one cent which 
{roM have taken from the pockets of tiie refiner, more than 
le ought to have pwd. There was no injury to the con- 
sumer. Mr. S. then again alluded to tl\e South American 
markets, and stated that our merchants had ^scovered a 
market there, unknown to fbreieners. If we were not 
careful, however, we should be driven from this market; 
for foreigners would find it out. He alluded to the tariff 
law of the last session; our merchants felt its effects se- 
verely, and we were bound to assist them by opening new 
branches of trade, where the surplus products and manu- 
factures of the country might be disposed of. Me com- 
bated the idea, that, because the trade in refined sugar 



vras increaang, we should do nothing to help to increase 
it still ifiove, and deiued that it was the part of a statesman 
to pursue such a line of conduct 

Mr. JOHNSTON, of Lou. did not attribute so ranch 
importance to this bin, as some gentlemen who had spok- 
en. The principle of allowing a drawback on the expor- 
tation of articles, equal to the duty on the importation, 
was a plain one, and essential to the navigation and com- 
merce of a country; and the principle haa been extended 
to articles which had underanone some modification by 
manufiu^ture. And, if the effect is to diversfy our labof 
and increase the navigation, the)% can be no objec6on, 
unless it operate injuriously upon some other interest At 
present the export of refined sugar does not interfere widi 
any other branch of industry. It u very limited, not ex- 
ceeding ^27,000, and not likely to be very fpcatly in- 
creased, while a duty is necessary to protect renned sagar 
in the home market l^Ir. J. said, he presumed the detaib 
of the bill had been attended to by the Committee, and 
that they had allowed what in thdr judgment was a ha 
equivalent in drawback for the duty on the sugar. He 
could not enter into a minute calculation. If more was 
given than had been paid, it is a bounty which it is not 
the intention of Cong^ress to allow. If less, it operates 
injuriously to the manu&ctu^r. But, Mr. J. said, there 
was another view of this subject wUch had been adverted 
to, and which it became lum to notice. It had been sud 
by the advocates of the bill, that, if the country produced 
the raw material, it would accord with the principles of pro- 
tection of domestic industiy, to rxake the renned sugv, 
botii for home consumption and for export, from that ma- 
terial. Mr. J. said it was true that, at this moment, we 
did not make sugar eqvial to the consumption; and there- 
fore it was not now necessary to guard the domestic article. 
But the period was approaching when we abodd be ItiUj 
supplied; and when it was found that the country cwA 
furnish the raw materia], he presumed the gentlemen, oit 
their own principles, would protect the domestic article, 
by withholcUng the drawbacx on foreign sugar refiined. 
He believed that in five years the production would equal 
the consumption; and, if the export of refined sugar 
should then be an object of any value, it would be proper 
to give the preference to our own material. He there- 
fore proposed to limit the act to five years. In this time 
the experiment Mrill be fairly tried, and the capadty of 
the eountry to supply the demand will be fiill^ ascertained 
By that time we ahaU see what is the operation of the act; 
whether the drawback is too large; whether under it the 
trade increased; and whether it is of any importance 
either to the refiner or grower of sugar. In that time, 
too, it would be ascertained how far the domestic article 
could be employed in refining sugar, and to what pro<:ess it 
might be necessary to subject the article to prepare it for 
the purpose. We shall theii come prepared to act wisely 
on the subject, with a view to all the interests of the coun- 
try. He said, the State of Louisiana had not the alightest 
interest in the pasoige of this bill at this time, and he 
doubted if this toreiga trade in refined sugar would ever 
be of much value. But in five years the experiment would 
be made. 

Mr. J. then moved to amend tlie bill by adding a pro- 
viso that it should expire at the end of five years. 

Mr. McLANE said, he should not have addressed the Se- 
nate, liad it not been for the amendment submitted by the 
gentieman from Louisiana. At the first blush, that amend- 
ment carried the principle of protection farther thsui he 
could go, and was, in his opinion, bad in principle. The 
principle on which all the measures of Congress were 
based, gave protection to domestic, instead of foreigfn in- 
dustry. The object of the bill was to extend to the re- 
fining of sugar, what was conceived to be a proper draw- 
back; that was, the actual price paid for the foreign ma 
terial, and no more. If exportecC then it was entitled to 
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this benefit Why was this done? To benefit navigation 
and commerce; to promote Uie canyinf^ trade, and to 
gire in advantnge to our merchants at least equal to that 
of foreigners. Not so, if the amendment prevailed. If it 
did prevail, our sug^ makers would be compelled to use 
the domestic matenal, and thus be burthened with three 
cents additional duty, or give up their business. This 
was an objection to the use of domestic susap— «ndan ob- 
jection so great that the refiner never would use it The 
refiner would always select the dry sugar, as being the 
best and the proper material, and the enect of the amend- 
ment would be to place him in a situation worse than that 
in which he was now placed. He did not look upon the 
bill as protective, but aa designed for the benefit of the 
carrying trade. The amendment was radically wrong. 
}(r. BENTON said the amendment was perfectly par- 
fiamentuy— were the elTecta of any proposed measure 
dubious, it was usual to fix a duration to its existence, that 
the Legislature may »ct again upon the subject in due 
time. The amendment lessened, but did not remove Ms 
oj^ections. As to the fitness of Louinana sug^ar, he con- 
adered it as likely to answer the purposes of the refiner, 
uthe si^^ar of the West India Islands, where the atmo- 
sphere was as humid as in Louisiana. Perhaps the true 
R^son was, that at present the sugar made m that State 
was all consumed in so short a period that it had not time 
to drj; but this will not always be the case. If a bounty 
was to be given on sugar, give it to the domestic and not the 
foreign ; not that he thought more protection was needed, 
but he would prefer that course. While cut off from the 
eompetition or foreigners, by a duty of twelve cents on 
the pound, the sugar refiner exorbitantly demands a 
drawback of five cents the pound additional. This was a 
bold attempt at monopoly, and would soon operate as a 
direct bounty'. He trusted the amendment would be 
adopted, and then that the biU would be rejected. 

Mr. JOHNSTON then modified his amendment to read, 
"J^ided, That this act shall continue and be in force 
for live yews." 

Mr. SMITH, of Md., opposed the amendment, and stat* 
ed that not one pound of sugar would be used if it was 
Jdopted. They had better prohibit the unporUtion of 
foreign sugar at once. Clayed and diy white sugar, he 
rettented^ were the proper materials for the ^finer, and 
gentlemen nought rely upon it he would never use the do- 
nicttic article— it was unsuitable. Mr. 8. replied to Mr. 
BENTON as to the 12 cents duty on imported sujpr, and 
•g«in rallied him on the provisions of the tariif law re* 
spectinglead, &c. 

The question was tiien taken on the amendment of Mr. 
JOHNSTON, and rejected, ayes 16, noes224 and the yeas 
ukI nays were ordered on the thinl reading of the bill. 

Hr. DICKERSON said, that, for one, he had not can- 
««ed the subject, and was not prepared to vote on the 
Wl. He did, some years since, look into it, and he stated, 
to the best of his recollection, the quanti^ of brown su- 
pr used in the manufiicture. He was tnen of opinion 
ftat five cents was a fraction beyond the duty on the raw 
■ttterial. That was the case formerly, but he knew mat^ 
te had changed since — the duty on sugar was somewhat 
•^er. Aflc:r the sugar was refined, however, there was a 
residue left, cafled treacle, or sugar-house molasses, which 
•te of the veiy best kind, and paid no duty. It therefore 
Noired a nice calculation to know how much the refiner 
ad pay for his raw material. Five cents, under his pre- 
fect impresnons, was too much to return to him as draw- 
^k — it served as a bounty to use foreign materials. As 
»* had gone into the system, he was willing to give back 
lU that the refiner paid ; but as at present informed, he 
ix'uld feel it his duty to vote against the bill, unless fiir^ 
her time was granted to obtain the necessary informa- 
km. 

[Here the debate closed for tlils day. ] 



WinwxsBAT, DscuBXE SI, 1828. 

CUMBERLAND ROAD. 

The bill for the continuation of the Cumberland Road 
was next taken up. 

Mr. NOBLE said the bill had been refent^d to the Com- 
mittee on Roads and Canals, and had been reported by 
them without amendment. The subject had been long 
before Congress; and as the bill had passed at the last 
session, by a larg^ majority, and its provisions were well 
known to the Senate, he aid not conceive it necessary to 
say another word on the subject. 

Mr. BENTON sadd, he wished to make one inc^uir]^' j 
and that was, '*Had there been any material alteration in 
the biU since the last session?*' 

Mr. NOBLE. None whatever. i 

Mr. BENTON. I voted for the bill at the kst session, 
lU^ will do so again. 

Mr. CHANDLER requested the yeaj and nays on its 
being engrossed. They were ordered accordingly, and 
were, yeas 24— nays 13. 

So the bill w$is ordered to be engrossed for a third 
reading. 

DRAWBACK ON REFINED SUGAR, 

The bill extending the drawback on sugar refined with* 
in the United States came up as the unfinished business 
of yesterday— the question b^ng on ordering the bill to a 
third reading. 

Mr. DICKERSON rose in oppo^tion to the bill. He 
said he had had little time to examine its proviaons— but he 
had had enough to convince himselfthat five cents was top < 
great an amount of drawback to be allowed. Mr. D. then 
proceeded to canvass the report of a committee, made nt 
the last session of Congress, and entered into a minute 
calculation respecting the cost of the raw material used in 
refining of sugar, and the amount of drawback proposed 
to be ulowed, and what he thought ought to be allowed, 
as sufficient. He was of opiiuon that Congress had legis- 
lated upon the subject without the proper data to go upon, 
being governed by estimates of the refiners, made twen- 
ty years aso. An allowance of five cents drawback on 
the pound of refined sugar would leave a large balance 
in &vor of the refiner, and the Government would be the 
loser to tliat amount^an amount averaging from 15 to 
47 per cent. The improvements made in the msnufac* 
ture were certainly w^thy of notice ; because a greater 
amount of refinea sugar could be made now, mm the 
same quantitv of raw material, than fiarmerly— perhaps one 
pound of refined sugar from one and a half pounds of the 
raw material i and he thought a strict inquiiy ought to be 
instituted into the subject, that it might be known what 
quantity of the raw material was actually used in the manu* 
fiicture. The officers of the customs were certainly en- 
tiUed to a compensation for their trouble in attending to 
the duties required of them by the drawback system, 
which duties were various and complicated $ and, in his 
opinion, four cents drawback was amply sufilicientforthe 
refiner, leaving a sum in the hands of the Government to 
defray the expenses to which he had referred. He was 
among those who were disposed to fiivor domestic manu- 
factures ; but when they were encouraged to a proper 
extent, he was not willing to g^ farther. He never could 
consent to the pavment of a bounty to enable them to send 
the proceeds of their industry abroad. As the allowance 
of a drawback on sugar refined was a system long esta- 
blished, he was willing to make a fair allowance to the re- 
finer; but, if the system were now to be originated, he 
doubted if Congress would establish the policy : for him- 
self, he was free to say, he should be diametrically oppos- 
ed to it. There was certainly danger of fraud in the 
system, and he instanced the article of snuff to show that 
the Government had heretofore been imposed upon. He 
believed he might say, the same of spirits, though not to 
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ao ereat an extent. He believed there was less danger 
of fraud on the exportaion of refined sugar than any other 
article on which a drawback was allowed — but yet there 
was fraud. He believed, too, that, so long as the system 
was continued, the consumption of the domestic material 
in the manufacture would never take place ; it was, in 
his opinion, quite as g^ood as the foreign : for he knew of 
no law of nature that operated against it. Domestic hemp 
would never be used in the manufacture of cordage, if 
there was a drawback on the foreign article when export- 
ed ; he might say the same of nails. If there was no sugar 
produced in the country, then it would be proper to en- 
courage the importation of the foreign article, and give 
a drawback on its exportation, to the amount of the duty 
on importation. 

Mr. SMITH, of Maryland, gave g^reat credit to the gen- 
tleman from New Jersey for the attention he had paid to 
the subject ; he had certainly been at g^reat pains to in- 
form himself, though the case was a very plain one. He 
liad hoped more from the intelligence of his friend, how- 
ever, than the assertion that a pound of refined sugar could 
be mode from a pound and a half of the raw material. 
What was the object of refining ? Why, to take away 
all the impurities from the article to be refined ; and it 
was beyond his comprehension how the thing could be 
done, unless a good portion of the impurities were suffer- 
ed to remain. The fact was, however, that the allow- 
ance of the gentleman to th» pound of refined sugar was 
not enough — ^it could not be made of so small a quantity. 
With re^^u^ to the expenses of the drawback system, the 
officer was entitled to such fees for his trouble as suffi- 
ciently compensated him, without taking from the Govern- 
ment. He well recollected the fraud on snuff; but 
when it was discovered, the dniwback was withheld. 
There might be some fraud so far as related to spirits; 
but the laws were very strict; and he who committed 
fraud, must commit perjury also. The gentleman from 
New Jersey admitted there was less fraud, and less 
chance of fraud, on the article of refined sugar ; and in 
thb admission, he overthrew the whole of his argument. 
Mr. S. then rebutted the arguments advanced by Mr. 
DicKKBsosr relative to hemp, cordage, iron, &c. and ob- 
served that the tax on hemp was most abominable; that 
it tended greatlv to the injury of navigation, destroying a 
verv considerable trade formerly carried on with Cuba, &c. 
and then proceeded, with great vehemence, to defend 
the bill. He stated what had formerly been ^e practice 
of Cong^ss; that it was to encourage navigation and com- 
merce, and to prepare a hardy race of men to fight the 
battles of the countiy. The present policy of the coun- 
try tended to enfeeble it ; and the great object of the 
statesmen of the present day, seemed to be to compete 
with England in the manufacture of Novels, nails, &c. 
The gentleman had been a day and a nigiit' making his 
calculations; he showed that the refiner nad a profit of 
15^ cents on the Muscovado sugar, and 47 on the clayed; 
and this was the amount of his calculations. He would 
not have taken the trouble to make them for the whole 
of the profit. He considered it triflinr with the Senate. 
And how had the gentleman been able to arrive at his 
conclusions^ Why, by denying the statements of the re- 
finers, though he knew no more of the subject than he 
[Mr. Smith] did. Mr. S. then proceeded to answer some 
of the statements made yesterday ; stated that he had also 
examined the statistics of the country ; and said he was 
fully of opinion, that, if the bill passed, where 34,000 
pounds of sugar were now exported, 100,000 pounds 
would be, in the same space of time. With regard to the 
constituents of the gentleman from .Missouri, their share 
of the additional expense, should the biU pass, would be 
about four dollars, to be divided among the whole State ; 
for the whole average amount of the exportation would 
only be 1,007 dollars. As to domestic sugar, 70,000 pounds 



only were produced per annum, whereas 76,000,000 
pounds were imported, valued at five millions of dolbn. 
He was tired of the subject ; he had been drawn into the 
discussion of it against his will ; and thought the matter 
was too clear to admit of any fiirther arg^ument. 

Mr. BENTON rose in reply to Mr. SiirrH, and asked 
how many sugar manufacturers there were in the coun- 
try.^ [He was answered, about one hundred.] If four dol- 
lars, tlien, was the amount to be paid by Missouri, and 
that of the Unioa only 1,007 dollars, and if the number of 
manufhcturers was only one hundred, to receive ten dol- 
lars additional bounty each by the bill, he thought Con- 
gress had been employed oa a very insignificant subject 
Was it possible that the two Houses of Cong^reas had 
been occupied for nearly two weeks, at an expense of sev- 
eral thousand doUara, to give a thousand dolluv to a hun- 
dred persons^ Is it true that the Senator from Mar}'Und 
has been seriously at work in this momentous business? 
Truly the mountain had been in labor, and brought forth 
a mouse— a drowned mouse. Did the manufiicturers of 
sugar, who had a capital of thousands, require an act of 
Congress to allow them this paltry sum } But the manu- 
facturers of this sugar had the' exclusive supply of the 
market at this moment; every man, woman, and child in 
the country were laid at their feet: and, not content with 
the ten dollars, they require a bounty to go forth to trade 
with foreign nations. They tell us, too, that theirs is an 
increasing and profitable business: if profitable, it must 
be increaang. And yet they apply for seven per cent 
additional profit, to be taken from the pockets of the peo* 
pie. What was the value of interest in the country' 
What the profits of the fiuiner and planter? Few ottkem 
realise three per cent. He presumed the profits of the 
sugar refiner were now 6 per cent ; give them what they 
ask, and it would be 13. He was astonished at the man- 
ner in which this bill had gone through. But the state- 
ment of the gentleman from Maryland to-day had placed 
it on a different footing, and made it appear as an object 
of legislation truly contemptible. What becomes of the 
navigating interest? 

The object of the bill was really to g^ve one cent more 
onrefinedsugar than formerly. EsUmate the consump- 
tion of sugar in the United States, and add 1 per cent 
and you get at the efiTectsof the bill upon the consumers of 
the country. The refiners will not sell to the consumen 
of this countiy unless they can get the one per cent. ; they 
will sooner ta^e it out of the country, and receive their 
bounty for so doing. 

Mr. CHANDLER said, that he was unaware of any in- 
jury or fraud that could possibly result to the country 
from the passage of the bul, unless the amount of draw- 
back exceeded the importation of the article. He would 
therefore, offer an amendment to the bill, to be added ta 
a proviso at the end, as follows: 

"Provided, That this act shall cease to be in force so 
soon as the exports of sugar shall be equal to the imports 
of the same article." 

Mr. TAZEWELL did not rise to discuss the bill, but 
to make the inquiry, whether a drawback was allowed by 
the laws of the United States, on any other article but su- 
gar, where it had chang^ its form? Another qu^tion 
he woiUd put, was, whether any drawback was ever al- 
lowed on refined sugar, until there was an excise duty 
laid upon it? The general principle of the Government, 
from its foundation, had been, he believed, to allov a 
drawback on articles exported in the same form and clo> 
thing in which they were imported, but, if they had un- 
dergone any change in these respects, then no drawback 
was allowed. 

[Mr. SMITH noticed the article of cloths, which vat 
allowed to be exported, and Mr. SILSBEE that of hand* 
kerchiefs.] 
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Mr. TAZEWELL. They are not changed, but cut 
So early as 1789, a drawback of one cent was allowed on 
sugar, which was increased from time to time. There 
was then no internal tax on tlie article. In 1794, an ex- 
cise of four cents was laid on refined sugar, with the un- 
derstanding, that, if exported, the amount of the excise 
shouldbe drawn back. But the di*awback was allowed 
solely on account of the excise — ^there was no other rea- 
son assigned for it. So true was this, that both were re- 
pealed together, in the year 1818. He rose merely for 
Information. If correct in his ideas, the drawback was 
never allowed on the cost of the brown sugar, but solely 
on account of tlie excise. He entirely concurred with 
ilie gentleman from New Jersey, that, if the subject was 
10 be commenced anew, the drawback system would be 
abandoned altogether. 

Mr. SMITH said, the first excise was laid in 1794. 
The same law authorized a drawback of the excise. 
In 1800, another excise was laid by law, with the same 
provifflonas to drawback. This law was repealed in 
1317, and with it was repealed tlie drawback, though 
this was not intended: for the excise alone was what Con- 
gress meant to repeal. In 1818, finding that they had 
repealed tlie drawback with the excise, another law was 
parsed on the subject, by which a drawback was allowed 
of two pound raw for one of refined sugar. 

Mr. WOODBURY replied to Mr. Tazewbll, and as- 
sured him that the drawback did not originate with the 
excise. In 1797, the Legislature proceeded to allow a 
drawback, on sugar refined, [extracts from which law 
Mr. W. read] and one cent was allowed as an additional 
Irawback on account of the increased duty on sugar ex- 
acted by that law. The system began on the theory that 
■he drawback, should be equal to the duty, and had been 
tbilowedup to this time. He did not believe in the fraud 
t'n spirits--the law allowing its cxpoi-tation with benefit 
if flrawb:ick was abolished on account of misapprehen- 
'^•m, and he wished to set the merchants of the country 
r'?ht on this subject. Mr. W. then proceeded to reply 
f:> iomc of the^ arguments of Mr. Bkntok; denied tliat 
Jiic refiners would receive the large profit which he had 
iiau^ed; explained in what their capital did really consist ^ 
siid denied that their profit was more than two per cent. 
He then alluded to the advantages of the drawback sys- 
leni; the great desire there was for the passage of the bill, 
^t. out merchants might compete witn foreigners to ad- 
iantagc in the Soutli American and Chinese markets, and 
ill«'^ed as a reason that these were tlie only markets now 
tf. us on account of the liberal policy pursued by France, 
Sji^land, &c. Though the exportation was small at pre- 
^t, he had no doubt of its increase to the ammmt stat- 
d by the Senator from Maryland. He denied and re- 
plied the statements and ai'giunents of the Senator from 
^'ew Jersey, and accused mm of bottoming his calcula- 
OTis on the duties exacted by former tariffs, and not by 
lie tariff law of the last session. 

The amendment submitted by Mr. CHANDLER was 
i^n agreed to; and the amendment was ordered to be en- 
n>s!»ed, and the bill read a third time, by the following vote ; 
TEAS. — Messrs. Barton, Bell, Bouligny, Burnet, 
bandler. Chase, Fo«t, Knight, Marks, McKinlev, Mc- 
UKr, Noble, Ridgelj^, Bobbins, Buggies, Sanforci, Sey- 
ffiiT, Silsbce, Simth, of MarylandL, Thomas, Willey, 
Woodbury. — ^22. 

NAYS. — Messrs. Barnard, Benton, Berrien, Dicker- 
B, Hayne, Hendricks, Iredell, Johnson of Kentucky, 
life. Prince, Rowan, Tazewell, Tyler, \\Tiite, Wil- 
ioB, — 15. 



Fridat, Januabt 2, 1829. 
TtiLs day was chiefly occupied hi the consideration of 
tecutive business ; afler which, tlie Senate adjourned 
erto Monclav. • 

Vol. v.— 3. 



MoirnAT, Jan. 5, 1829. 

ARKANSAS TERRITORY. 

^ The bill ** to authorize the citizens of Arkansas Ter- 
ritory to elect certain officers," was taken up for con- 
sideration, together with the amendments reported by 
the Committee on the Judiciary. 

The bill, as received from the House of Represent- 
atives, was in the following words: 

" A BILL to attihorize the eitiz^ns of Arkaium Territory to eWet 

eertaiii ofllcers. 

** Be U enacted, &e. That the eitisciuof the Territory of Arkui* 
wu, quftlifled to Tote, tball wiA may, ftttoeh tine aii4 plsee, sad on* 
der inch rules and regulations ac the Legislature of said Territory 
may prescribe, elect their offleera. civil aiid millury. exceotsttch as, 
by the laws of CongreM,iiow iii iorce, are to be appointed by the Pre- 
sident of the United Sutes ;andexeept, also, Juaocca of the Peaae, ' 
Auditor and Treasurer for said Territory, who shall be chosen br Joinc 
vote of both Housei of the Legislature, at such time, and fbr sueh term 
of service, as the said Legislature shall preacribe. 

"Section 3. And he it further enacted^ That the termof senrice, 
and the duties and powen, fVe*, and emoluments, of the officers, civil 
and miitlary, ko chosen by the citizens, shall be prescribed by the 
Legislature, and they shall be coromisaioned by the Governor of the 
Territory, and subject to be removed fVom ofiice in such mode, and 
for such cause, as the Legislatureshail declare, by law. All lawn now 
in force, inconsistent with the provisions of inis act, are hereby re- 
pealed. This act shall uke effect fhim and after the first day of De- 
cember, one thousand eight hundred and twenty-nine." 

Mr. BERRIEJ^ explained the object of the amend- 
ments. The first amendment, he said, had for its object . 
simply to place the Territory on the same footing as the 
other Territories, by taking from the Governor the pow- 
er to annul, by his veto, the proceedings of the Lespsla* 
tive body, and giving it the power to pass again bOls to 
w^hich he may have renised his signature, with certain re- 
strictions, as in other States and Territories. 

The second amendment was merely an addition to the 
act giving to the People of the Territory the right to 
elect their own officers, both civil and mifitary, many of 
which are now appointed by the President of the United 
States, and, in this respect, placing them upon a feotTng 
with the inhabitants of other Territories. 

The amendment to the third secdon of the biU referred 
to the Territory of Florida, altering and equalizing the 
representation of the Territory in its own l^giuatime 
Council. Florida was originaDy divided into three ^fivi- 
sions, the Eastern, the Middle, and the Western. The 
Legislative Council was composed of thirteen members, 
six of whom were from the Eastern Division, five from ' 
the Western, and two from the Middle. When this allot- 
ment of the Representatives was made, the middle coun- 
ty was in the possession of the Indians; but, four or five 
years since, the Indians had been removed, and the mid- 
dle division had now become the most populous one in 
the Territory, and the seat of Government. Yet it re- 
mained with only two Representatives, while one of the 
others, with less inhabitants, had six, and another five. 
From the Eastern District had been taken off a Southern 
Judicial District, &e District of Key West, making it still 
smaller. This inequality of representation it was desira- 
ble to correct. Congress had, at one time, passed an act 
giving to the Legislative Council the authority to arrange 
the Districts so as to equalize the representation. But 
they were acted upon by local feelings, and were inter- 
ested in the result, and had done nouiing shout it. At 
the last session of Cong^ress another act was passed, mak- 
ing it the duty of the Governor and Legislative Council 
to alter and aryang^ the Districts. But another sesaon 
of their Council had passed without any thing being done, 
and in this emergency thev had resorted again to Congress : 
and with a view to remedy the difficulty, the Committee 
had reported an amendment to the present bill equalising 
the representation. It did not propose to take from the 
Districts, as they now stand, an^ of their members, but 
to give to the Council tiiree additional members, to come 
from the Middle District, making the Council, which is 
now composed of thirteen members, to consist of sixteen 
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and &e CeBHittltee lield it to be right tnd reasonable that 
some part of these profits ought to go to the public, to 
whom the capital belonged, wluch produced them. The 
House of Commons was of the same opinion ; the Chan- 
cellor of the Exchequer also; and of the terms offered by the 
Bank, either to pay about seven hundred and fifty thou- 
sand dollars annually for the use of these balances, or to 
make a loan of about fifteen mtlltons of dollars without in- 
terest, the latter was accepted by the Chancellor, and 
finally ratified by Parliament, after a debate, in which the 
sole point was the inadequacv of the compensation. Mr. 
B» aomitted that there was discouragement, as well as en- 
couragement, for him in this example. He was discour- 
aged by seeing that Mr. Burke was baffled for twenty 
veiu*s, and died before the Bank was brought to terms ; 
out he was encour&ged by seeing that ^e was brought to 
terms at last, though it took a Chancellor of the Exche- 
quer and Prime Minister of England — a Pitt, and the son 
M a Pitt— 4o bring her to. 

Mr. B« took up his fourth resolution, and read it: **That 
a public debt is a public burthen ; that the present debt of 
the United States is a burthen upon the People of the 
United States, to the amount of more than fifteen millions 
of doiUrs per annum ; that the people ought to be relieved 
from this burthen as soon as posable, and might be re- 
lieved frmn it in four years, by a Hmeh and Judieious ap- 
pfiotttion of the means in the power or Congress." 

He would not waste time upon the general proposition 
with which the resolutioa set out, although he knew there 
were Many who disputed that propositions he would go to 
the clause which asserted the annual amount of burthen 
^hioh thiiidebt imposed upon the people to exceed fifteen 
niUJons of dollars, and prove it by a statement as brief as it 
would be plain and intelligible. The annual amount paid 
on the d«bt fbr the last four years averaged about twelve 
milUons of dollars,. and he hoped that the payments for the 
next four would rather exceed than fidl short of the same 
average* This would be admitted to be a burthen to the 
amount of twelve millions per annum, by all who admitted 
that taxes were burthens. In the next place, these twelve 
snUions were levied upon the oonsomption of foreign 
goods^ the averaged duty on which was now fifty per cent., 
UfKUi which fi^ the retail merchant had his pi!ont,'as well 
as upon the oost of the srtide. It was all cost to him. 
Tiu8 profil. might average 33| per cent., espeoiaily whtare 
the article went through the hands of several selleiSk 
This advance • on: twelve millions would be /our millions^ 
wfaich» togeftheTy ni^de sixteen millions, and sustains the 
wovds of the resolution. But this is .not all. A farther ex« 
peuse attends the collection of these duties, to the amount 
<^ about iun£ hundred thousand dollars per annum more, 
in salaries, fees, and commissions to the revenue offlcers. 
Tbisnlsocomesoutof the pockets of the people, and con- 
tribitfes to swell far above the statement m the resokition, 
the annual burthen which the people bear on account of 
thepuhlicdebt. 

. . llwt this debt can be paid off in four years bv a '< timely" 
and '*jitdicimui'* application of the means in. the power of 
Congress, was a proposition susceptible of the clearest 
demonstration* Its nominal amount was fiAy-eight mil- 
liom^ its read amount about forty-nine millions, after de- 
ducting seven millions for stock in the United States' Bank, 
and two millions more for the difterence between the 
npnunal amount, and the market price of the 3 per. cent, 
staock* The adoption of the first resolution offered by Mr. 
B. would probaibly sink the market price of this stock one 
or. two. millioos lower by destroying its character of per- 
petuity, a^d then the actual debt would be butfortv-sevcn 
millions. But, even at foityxthree millions, it can be paid 
oif in four years, by applying the tUfreWe millions which will 
go to the principal and interest, to the principal alone, and 
raiong the interest from accelerated rales of the public 
l^dfl. This .w«s what was intended by a ** fime/^' and 



*'judiciaa^'^ application of the means in the power of 
Congress; words which were borrowed from the first 
message of President Washington to Congress, and en- 
forced by the first and ablest of all the Secretaries of the 
Treasury'', but which liad never yet been acted upon by 
Congress. At this part of his argument Mr. B took the 
following bold positions: 

1. Tlmt one hundred millions of acres of land sold, near 
forty years a«), at an average of twenty cents per acre, 
as recomimended by (general Hamilton, would hduve been 
worth mxty milUons of dollars to the people, by extin- 
guishing twenty millions of debt, and stopping the psv- 
ment of forty millions in interest. 

2. That all the land sold by the Federal Government 
has not been worth one cent to the people, the amount 
received from sales being swallowed up in expenses, or 
lost in interest upon the capital of land unsold, while 
paying interest upon the capital of the debt unpaid. 

3. That the sale of the eighty millions of land to which 
his graduation bill was applicable, would raise, at an aver- 
age of twenty-five cents per acre, twenty millions of del* 
lars in four years, the one half of which would pay the in- 
terest on the public debt, and the other half would give 
to all the neglected States their proportionate shares of 
the amount expended in tlie favored States on works of 
internal improvement. 

Mr. B's fifth resolution related to the abolition of duties, 
and imported that duties to the amount of the ten millioruof 
dollars now annually levied on account of the public debt, 
ought to be abolished as soon as that debt was paid, and 
might be abolished, according to the present indicalioRsof 
the revenue, without diminisning the protection due to 
any branch of domestic industry, and with great«dvantag« 
to the agriculture and commerce of the country. 

Mr. B. went on to say, that this resolution presented a 
great question to the consideration of ^e Senate and 
American people. It was a question in the decision of 
winch, above all others, the vote of tlie representative 
oug^t to be governed by the will of the constituent. It 
was a question to the consideration of which the attention 
af the people ought to be worked up, and worked up in 
time to know what their representatives were about, be- 
fore a final decision mig^ be made to their prejudice. 
With this view, he had brought forward the question at 
the last aess on of Congresst with this view he brought it 
forward now ; and for the same purpose he dMHild bring 
itf orward at the next sesnon, if his resolution was not 
adopted at the present one^ 

The first clause of the resolution asserts that duties 
ought to be abolished to the amount of ten millions of dol- 
lars, the instant the public debt is paid ofi*. I know there j 
are. many who think differently, who are of opinion that 
the duties ought to be kept up, and the amount expended! 
by Congress in works- of internal improvement; bull 
my mind is clear and decisive in favor of the aboUtion«i 
There will be enougli for internal improvement without^ 
these ten millions, which now go, not to thxit object, batj 
to the public debt. I am for the abolition, because I am 
opposed to all taxation not required for the necessary sup- 
port of the Government, I am against raisini^ money by 
taxes, ^ther for accumulation in the vaults of the TreasuryJ 
or for repartition among the people. What ia attempted 
to be kept in the Treasury would be wasted; a parti tioi^ 
could never be fairly made; a majority of the payer^ 
would never get baick their own. The pockets of th' 
people are the. best treasuries which the Government 
have for its spare revenues. They are the safest; f 
every citizen is the keeper of his own. They are th<^ 
cheapest, for these keepers have no salaries) they are the 
most beneficial, for they are the only treasuries of which 
the keeper may always use the contents without blamv^ 
and witli profit to himself and the country. 

I am for the abolition, because the sum is great in itself) 
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and raised at still greater expense to the people. The 
levy often millions for the Goremment cast upwards of 
Biteen miUions to the people. It is a mistake of the pre- 
sent day, founded upon what was fact thirty years ago, to 
suppose that taxation by duties is the cheapest way of le- 
vjing; money from the people. This was true when the 
irerare duties were seven and a half per cent, and when 
the addition of that amount to the value of the article made 
no sensible addition to its cost. But all this is now 
changed. The avera^ duties are now 50 per cent, and 
this adds one half to the cost of the article; tiie merchant's 
profit is thirty-three and a third per cent, on this duty of 
50, and that adds a third more to it. Fees, salaries, and 
coinmissions, are then paid besides to the revenue officers 
to the annual amount of near nine hundred thousand dol- 
lars more. The effect of all these per cents, fees, and salaries, 
is, that it now costs the people nearly two dollars to raise 
one dollar fbr the Government, and this load is increased 
upon some, by the fact that smugglers, and dealers witii 
^qnuggiers, pay nothing^. A levy of twelve millions for 
the public debt, now occasions a levy of more thanfif^en, 
and nearly twenty millions upon the people; a rate of ex- 
pense for collection out of all proportion to Ae revenue 
raised, exceeded in no country upon earth but in England, 
and from which the people, in the language of the resolu- 
tion, ou?ht to be relieved as soon as possible. 

I am for the abolition, because ^he wielding often mil- 
lions of surplus revenue would dang^erously increase the 
patronage of the Federal Government. This sum is now 
mortgaged to the payment of the public debt, and its ap- 
plication to that object being fixea and regular, involves 
the exercise of but little patronage. Released from that 
mortga^, it would be applicable to- innumerable objects, 
and subject to the annual appropriation by Confijress. Its 
distribution would attract all eyes, and exc'kte universal cu- 
pidity. It would draw deputations from cities, towns, and 
villages, from companies and corporations, from counties, 
States, and districts, to the feet of the Federal Govern- 
ment, all clamorous for their share of the spoil, or nog- 
iecting their own business to obtain it, and all becoming 
less independent in proportion as they received it — ^like the 
degenerate Romans, wno ceased to be free when Uiey be- 
gan to look to the public granaries, instead of their own 
cribs, fbr a supply oftwn. 

I am fbr tht abolition, because an annual scramble on 
the floors of Congress for ten millions of dollars, would 
fill our halls wiui bargains, combinations, intrigue, and 
corruption. The effect would be inevitable. Help my 
State to half a million, and I will help yours to another 
half A majority of the members might meet beforehand, 
and divide the whole among their own States. They 
might do worse. They might insert appropriations for 
roads and canals, in States whose representatives denied 
the constitutionaUty of such appropriations, and thus sub- 
ject them to the censui*e or their constituents, for not 
taking a share while it was going. In this way, the dele- 
gation of a State might be rendered obnoxious to their 
•constituents, and broken down at home by a mancriivre 
tjerc. Is this fancy, or is it fact? exclaimed Mr. B. It 
is fact, and the history of our legislation proves it. Within 
fhe last three years the manoeuvre w.ns tried. A bill came 
«p from the House of Representatives with appi-opriations 
f^r intcTTial improvement for a majority of the States, in- 
chidjng some whose delegations could not vote for such 
objects. The bill passed tliroiigh this chamber, and be- 
came a law ; h«t the design against the members failed. 
A kindly feeling prevailed. The yeas and nays were not 
<*lled- The bill went through without noise, and the ob- 
fw>xioiLs voters were not pointed out to their constituents. 
This may be attempted again, upon a greater scale, and 
with a more determined intent, if ten millions are to be an- 
nually divided -out. • 
I am for the abolition, because the annual division of 



ten millions of dollars would fill this Union with discoixl 
and violence. The division of money and property is 
the fruitful source of discord throughout the world. It 
is the bane of partnerships, the rock on which the 
peace of families is split, and the signal for strife and 
contention amongst confederates and conquerors. So 
sung the poet of nature : 



— — — ** Frietida now fatt sworn, 
Whme double boM>ni« tevm but one heart tt> bear, 
Who twine^ at Uwere, in lo»r tnt«jiai-able, 
Shull, witluii this hour, ui>oit dtMcnsiun ot'a doit, 
Break out lu bitterest nuuiiy.*' 

Yes, break out to bitterest enmity upon dissension of 
a farthing ! With how much greater bitterness, then, 
when the dissension is for millions, when the parties are 
whole communities, their passions inflamed by association, 
no common superior to decide between them, an indi- 
vidual shame lost in the mass of undistinguished multi- 
tudes ! The last thing that any friend to the peace, the 
harmony, the stability of the Union, would wish to see, 
would be an annual scramble on the floor of Congress for 
ten millions of dollars. We shall have heart-buniings 
enough in distributing the two or three millions of surplus 
revenue which will remain without these ten millions, and 
in scrambling for the countless millions of the ])ubUc 
land. 

I am for the abolition, because it will be the means of 
restoring the harmony of this Union, now greatiy impaired 
by a tariff, which sits liard upon the navigating and pl&nt- 
ing interests of the country. An abolition often mil- 
lions of duties will relieve these interests, without injur- 
ing any other; and thus an angry question will dro]) from 
our discussions, and every cloud of discontent will vanish 
from our horizon. 

The last branch of tlus resolution declares, that this 
abolition may be made, according to present indications 
of the revenue, without detriment to domestic industry, 
and vn.tl\ gi*eat atlvantaec to agriculture and commerce. 
On this point my remarks will be few and brief. They 
are abridged, and almost superacded by the labors of the 
last session. This stibject, upon a resolution of my own, 
was referi'cd to the Committee of Finance twelve months 
ago. That C ommittee reported a list of thirty-two a i-tic les, 
estimated to yield a revenue of seven and a quarter mil- 
lions, on which the duties might be rej)caled without inju- 
ry to domestic industry; seven other articles, whose i>roduct 
could not be tiien ascertained, and six more on which the 
drawback fbr the last year exceeded the revenue, but 
which, inanin of several years, vicld a considerable sum. 
This makes forty-five articles, and to these I think about 
fifteen more might be added. But 1 omit these fifteen. 
I take the fortv-five* reported by the Committee, and 
say that they %vill yield the ten millions in four years from 
this time. They yield a million and a half more now than 
was estimated bv the Committee. Three of them alone 
exceed that estimate by eight hundred and thirty thou- 
sand ^dollars. But this is a detail, and a subordinate in- 
quiry. If we agree in the great principle of abolition, 
there will be no balk about a few articles, or a few thou- 
sands of dollars more or less. The benefit to agricuhure 
and commerce would be great and immediate from this 
abolition. Free trade is their deltglit and element, and 
tins abolition of duties would set the half of our trade frc^e. 
A few examples will illustrate its benefit. We have a 
growing trade with France, of which the cliief articles on 
i our part are cotton and tobacco ; on her part, silks and 
! wines. She took from us last year seventy miUions of 
/pounds of cotton, and thirty thousand hogsheads of to- 

i • Salt, C'jffire, teaf, linens \*Iih*», Mlk*, cocoa, alnioiiiN, ci!iriv.«<, 
I pnini-M, fis% misin't, ntace, cunin, nuinic);*, ciiutainon, castyia, ju jt- 
; jit r, pinuMiiu, britiilii, S]iiiiii4h bm>:ii,uc-hi-c, CMniphur, Cayi-uiic |>t p- 
per, ginger, olit tf oil, olivi«, ulum, t-itrks, quickMlvcr, opiiiiu, va* 
jMTS, worsted stuff*, tianketn*, bolting elothd, qui IK, black botttfs, 
deniijohiis, thread and silk lave, eainbric», la\V)).<», Cashmere iihaw Is, 
^uxe, ribbon^, arnw n^at;:, Miid Cstinun crnpc. 
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bacco. An abolition of duties on silks and wines will 
increase our purclmses of those articles, and her purchases 
of our cotton and tobacco, and require a great increase 
of ships for their transportation. The same of tlie West 
India trade. We have a great trade witli these islands, 
the chief articles on our part beef, pork, flour, corn, corn 
meal, whiskey, bacon, and lumber ; and hers, coffee and 
specie, of which they sent us last year fifty millions of 
pounds of the former, and two millions two hundred thou- 
sand dollars of the latter. Our duty on coffee is five cents a 
pound, more than half of tlie first cost oftlic article. Abo- 
lish it, and we shall take double tlie quantity of coffee, and 
greatly increase our exports of provisions and imports of 
specie. 

Mr. B. liad now finished his exposition of the reasons 
and policy of his resolutions. He had spoken to them 
all at once, but they could be discussed separately on the 
motion of any Senator ; tlie vote, of course, would be on 
euch separate resolution. 

Mr. SAflTH, of Md. moved the reference of tlie first 
resolution to the Committee of Finance. He said, tliat 
tlie subject was one tliat required much consideration ; 
that he had applied some of his leisure hours to satisfy 
himself on the subject ; that he had not yet perfected 
his inquiries. So far as he had gone had convinced liim 
that the Senator (Mr. Bkntos) was mistaken. If refer- 
red to the Committee, tlie subject would be fully inves- 
tigated, and he believed it would be shown, that there 
woidd be of debt, (redeemable at the pleasure of the 
Government) sufficient, with the interest annually paya- 
ble, to absorb the whole of the ten millions of dollars 
which the Commissioners of the Sinking Fund were au- 
thorized by law to apply annually to tlie payment of the 
principal and hiterest of the public debt. He had, he 
said, completed his iiiquiry for the years 1829 and 1830, 
and could state that there were of six and five per cent., 
redeemable during tliosc years, a sum which, with the 
interest acci-uing for those years, would amount to $ 22, 
878,639 ; the payment to be made for tliosc two yeai-s, 
agpreeably to law, was twenty millions, which would leave 
a surplus, payable in 1831, of $2,878 659. Me trusted, 
he said, tliat he hail satisfied the Senate, that, during the 
yeai-s 1829 and ia>0 tliere were of stocks redeemable, 
and of interest payable, an amount amply sufficient to sa- 
tisfy the Commissioners of the Sinking Fund for those two 
years. He added, tliat he was not yet prepared to g^ve 
a statement respecting die yeais 1831 and 1832, but if 
the resolution should be committed, he hoped, and be- 
lieved, that he would be able to show tliat, without any au- 
tjiority to purchase, the whole or nearly the whole of tlie 
6, 5, and 4^ per cent, debts, (Bank debt excepted) 
might be paid off in 1832. 

Mr. S. concluded by oU'erlng* the following as an 
amendment to the first clause of the resolution: 

Strike out the first clause, and insert — 

"lietolced. That the Committee on Finance be insti-uct- 
ed to inquire into the expediency of authorizing the Com- 
missioners of tlie Sinking Fund to purchase, at its current 
inarket price, the public debt, whenever, in their opin- 
ion, such purchases can be made beneficially for tlic 
interests oi the United States, and consistently witli ex- 
isting* engagements." 

After a few words from Jfr. BENTON, by way of re- 
joinder, the resolutions were ordered to lie on the lable. 

Wbdxesdjlt, Jav. 7, 1829. ^ 

There was no business transacted this day g'iving rise 
to debate. 

TuLusuAY, Jan. 8, 1829. 

Tiiere wa?> litlL* business transacted tliis day— nothing" 
to occxsion debate Adjounudto ?»Ionday. 



MOXSAT, JAIY. 12, 1829. 

GEORGIA AND THE UNITED STATES. 

The CHAIR communicated a letter from the Governor 
of the State of Georg-Ia, transmitting the following Pro- 
test of the Leg^islature of that State : 

•• STATE OF GEORGIA. 

Executive Department, 
MiSedgcmlle, December 30th, 1828. 

Sir: The enclosed protest is transmitted to you, to be 
laid before tlie Senate of the United States. 
I am, sir, your obedient servant, 

JOHN FORSYTH. 
Hon. JoHif C. Calhol'x, 

Fiee President of the U, States." 

"From a painful conviction that a manifestation of the public scnti* 
ni^nt,in the most impoflin^andimpretMve fbrro, is CAlleu for by the 
prv^fiit a^tatrd state of the Si»nlh«?rn Motion uf the Union, the G«ne* 
ral AMembly of the State of Ueorgia have Ueemed it (heir duty to 
aiIo)it tlie nuvel r.\p(-(lit*nt uf nddi-v^sing, in the name of the Sidle, ihe 
Senate «>f (he Cong^iiits of the United States. 

**" III her Hovereign oharaeter, ihe State of Gvorgia protcvcs againsi 
the act of the last H^K»iun uf CongrcM, entitled *' An act in alteratioa 
of the several acts imposing dnties on imiwns,*^ as drccprire in iu 
title, fVaudulenc in iti pretexts, opprcMire in its exaetiona, uftrtiaJ 
and unjust in itt uperatioas,uncomtitiitiuuaI in its welMciiown uojecu, 
ruinouii to commerce and agriculture— to stcure a hateful moiiupulj (o 
n eonibinatiiinoPiinportanate mauuAietuit>rs. 

** Demanding the reneal ofaii act which haa ftlrtrady dUturbed the 
Union and eiuungert-a the public tranquillity, weakened the eonfi. 
dence of whole State* in the Federal Government, and dimini>hed the 
afTeciion of large masses of tiie people t^* tlie Union itself, aud tlioabau- 
donraentol the degrading system ubich considers the people a« ineapa* 
ble of widely ilirtotiiiir thi-irown enlerjinse; which sets up ihc»crv.iiiu 
of Ihe jKople in CongrcM a* the exclusive Judge* of what pursuits at« 
most ndvantageuui and suitable Ibr those by whom ihvy were eltci- 
id, the State of Georgia expects that, in perpetual tesiuDAiiy jhereuf, 
the dt liberate and sulf mn t-xiiression of hiT opinion will be careftilty 
pnserved among the archives of the Senate; and in jnsiifieaiion of her 
character to the prtsenigvm-ration, and to poiteriiy»if, anfortunately, 
CougMM, disregarding the protest, and cuntinuing to pervert powers 
graiitetl (or clearly denned am! well understood pitrijose*, to tffeeru* 
me objects never intended by the great parties by whom the Const i to* 
tion was fi-umed, to be eniruvted to the i*onirolUngguai'd>ansliip uf itio 
Federal Gnvcriimeni, f>hould i-eiider nict:&sary measures of a decisive 
character, for the pioti clion of the people uf the State, ai)d the vind ea* 
lion of the Conslim'ionuf the Uintetl States. 

IHBY HLDSO.V, 
Speaker rf the Houte of Jiep resent ntivcf. 
THOMAS STOCKS. 

Pretident •/ the Senate. 
JOHN FOU SY TH, Gaver nor.** 

Mr. BEUKIEN said, that the annunciation made from 
tiie Cliair, imposed a duty on his collea^rue and himaelf, 
which, with his assent, he would perform, by giving a 
direction, witJi the sanction of tlie Senate, to the docu- 
ment, wliicli had been just announced. I am not willing-, 
sir, [said Mr. B.] to see an act so grave and interesting 
in its character, pass away with those mere every day 
events wliich ai'e forgotten almost in the instant of their 
occui-rence. In order, tlierefore, that it may be distinct- 
ly presented to the notice of the Senate, before I submit 
the r%otion which it calls for, I will state its purport, and 
avail myself of tlie occa^on to make a very brief remark. 

That document, sir, of which an official copy has been 
transmitted to my colleague and myself, is the protest of 
the State of Georgia, made through her constitutional or> 
gans, to tliis assembly of tlie Representatives of States, 
against tiie ^* act in alteration of the several acts laying 
duties on imports," passed at the late sesuon of the Con- 
gress of the United States. In her sovereign character, as 
one of the original members of this Confederacy, by whom 
this Government was called into existence, that State pro- 
tests against tiiis act, on the sevei:al groimds which are 
specifically set forth, in that instrument, which is attested 
by tlie signatures of her Legislative and Executive func- 
tionaries, and autlienticated under her public seal. 

It is now delivered to this Department of the Federal 
Government, to be deposlKid in sts archives, inperpeiuawn 
rei memoriantf to serve whenever the occasion may re- 
qtiirc it, as an antlicntic testimony of the solemn disaent of 
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one of the Sovereign States of this Union fi-om the act 
therein protested against, as an infV^ction of the constitu- 
tional compact by which she is united to tlic other mem- 
bers of this Confedewcy. 

It is difficult, or, to repress — ^it is, perhaps, still more 
difficult appropriately to express the feelings wliich be- 
long to such an occasion a? the present. I have been 
educated in sentiments of reverence for our Federal 
Caion, and, through life, I have Imbitually cherished these 
sentiments. As an individual citizen, therefore, it is pain- 
fiil to recur to that disastrous policy which lu& imposed on 
the State in which I live the stem necessity of assuming 
this relation to the Government of this Confederacy. 

As one of the Representatives on tliis floor of that 
State, whose citizens have always been forward to nnani- 
fest a profound and devoted attachment to this Union — 
of a patriotic and gallant people, who would freely^ yield 
their treasure and unsparingfly shed their blood in its de- 
fence ; tiic occasion is one of deep and unmingled hu- 
miliation, which demands the deposite, in the registry 
of the Senate, of this record of their wrongs. 'A'here 
may be those, sir, who will look to this act with indiffer- 
ence, perhaps with levity ; who will consider it as the re- 
sult of momentary excitement; and sec, or tliink tliey 
see in it, merely the elusion of impassioned, but evanes- 
cent feeling. 1 implore those gentlemen not to deceive 
themselves on a subject in relation to which error may 
be aLke dangerous to us all. 

Forty years of successful experiment have proved the 
efficiency of this Government to sustain us in an honorable 
intercourse with the other nations of tlic world. Exter- 
nally, in peace and in war, amid tlie fluctuations of com- 
mtrce, and the strife of arms, it has protected our inter- 
ests, and defended our rights. One trial, one fearful tri- 
al, yet remains to be made. It is one, under the apprehen- 
aon of which the bravest may tremble — ^which tne wise 
and the good will anxiously endeavour to avoid. It is 
that experiment which shall test the competency of this 
Government to preserve our internal peace, whenever a 
question vitally affecting the bond, which unites us as one 
people, shall come to be solemnly agitated between the 
soTereigi) members of this Confederacy. In proportion to 
its dangers should be oiu* solicitude to avoid it, by ab- 
staining on the one hand from acts of doubtful legislation, 
ss well as by the manner of resistance on the other, to 
those which are deemed unconstitutional. Between the 
independent members of this Confederacy, »r, there can 
be no common arbiter. They are necessarily remitted to 
their own sovereign will, deliberately expressed, in the ex- 
ercise of those resen'cd rights of sovereignty, the delega- 
tion of which would have been an act of political suicide. 
The designation of such an arbiter, sir, was, by the force 
of invincible necessity, casus omiastu among the provi- 
fions of a constitution conferring limited powers, the in> 
terpretation of which was to be confided to the surbordi- 
nate agents, created by those who were entrusted to ad- 
minister it. 

I earnestly hope, that the wise and conciliatory spirit 
of this Government, and of those of the several States, 
uill postpone, to a period far distant, the day which 
will summon us to so fearful a trial. If we are in- 
deed doomed to encounter it, I as earnestly hope tlut it 
inay be entered upon in the spirit of peace, and with 
cherished recollections of former amity. But the occa- 
sion which shall impel the sovereign people of even one 
of the members of this Confederacy to resolve, that they 
&re not bound by its acts, is one to which no patriot 
can look with levity, nor yet with indifference. What* 
ever men and freemen may do to avert it, the people 
of Georgia will do. Deeply as they feel the wrongs 
which they suffer, the)^ will yet bear and forbear. 
Though their complaints have been hitherto disregard- 
ed, and their remonstrances have been heretofore set 



at nought, they will still look with confidence to the 
returning justice of this Government. 

I fulfil my duty, sir, on this occasion, with a cherished 
reliance on that Justice; with a deep and abiding convic- 
tion of the patriotism and forbearance of that people by 
whom it is demanded; with an humble but unwavering 
trust in the mercy of Heaven. 

On motion, by Mr. BERRIF4N, the letter and protest 
were then ordered to be printed, for the use of the Senate • 

THE SINKING FUND, «tc. 

The Senate then took up for consideration the resolu- 
tions heretofore offered by Mr. BENTON, relative to the 
Sinking fund, the Public Debt, the Bank of the United 
States, Sec— ^e question being on the amendment here- 
tofore submitted by Mr. SMITH, of Maryland. 

Mr. S. withdrew his amendment, and moved to refer 
the whole subject to the Committee on Finance. 

Mr. SANFOIil) said, he was satisfied that it was ex* 
pedient to adopt the first of the resolutions of the gentle- 
man from Missouri. We have now [said he} about fifty 
millions of debt, and the whole of it, excepting the thi*ee 
per cent, debt, may be discharged in tlirce or four years. 
What is to be done with tlie three per cents, amounting to 
more tlian thirteen nullions of dollars? Is this part of the 
debt to be perpetual? His own opinion was, that this, 
hke every other portion of the debt, should be extin- 
guished, as soon and as fast as possible. How is the three 
per cent, debt, then, to be extingiushed? Certainly, in 
no other way than by payment or purchase. We must 
either pay the full nominal amount, or we must purchase 
this debt from its hdders. The hi^est market price to 
which tills debt lus risen is eigfaty-five per cent; 
the fluctuations of the market, for a long time past, 
having been between eighty and eighty-five per cent. ; and 
the medium rate of the market being, perhaps, about 
eighty-three per cent. By the restriction now in force, 
under the law of 1817, the Commissioners of the Sinking 
Fund are not permitted to purchase this debt, when Its 
market price exceeds sixty-five per cent. ' None has been 
purchased; and none will ever be purchased, while this 
restriction continues. To provide for the payment of this 
debt, or to declare our purpose to pay i1^ would elevate 
the debt to par; but to pve an authority to purchase 
would not much ladvance ue market price of this debt. 
Such an authority ought to be, and would be, exercised 
very cautiously and slowly. This debt is widely- diffused, 
and much of it is held in Europe. So long as it is an an- 
nuity of indefinite duration, its value is governed by the 
market rate of interest, and it cannot rise much above its 
present market rate; since, at a higher rate, it would af- 
ford an interest lower than the lowest market rate of 
interest in the world. So long, therefore, as the final dis- 
charge of the capital of this annuity is indefinitely distant, 
the capital itselt will probably never rise to ninety per 
cent, in the market. As it is clearly our interest to buy 
this debt rather than to pav it; as the greater part of' this 
debt is held by persons who have no desire to sell it; as 
the portions offered in the market, from time to time, are 
smaU; and, as it would be inexpedient to raise the mar- 
ket, by ofl'ering higher prices than the current rates; it it 
necessarv, if we intend to purchase, to begin and to pro- 
ceed witli all the caution or discreet buyers. There can 
be no doubt that an authority' in the Commissioners of tlie 
[Sinking Fund to purchase at market rates would be ju- 
Wiciouiuy exercised by them. If this operation shall be 
commenced, until all the other portions of the public debt 
shall be paid, our situation may, and probably will, be 
that, with means in the Treasury fully equal to tlie dis- 
charge of this debt of thirteen millions, we shall be 
obliged either to postpone its payment, or to pay it at par, 
or to purchase it upon terms far less advantageous to the 
pubUc than may be made by gradual and progressive pur- 



24 



GALES & SEATON'S REGISTER 



SENATE.] 



Sinking Fi^nd, &c. 



[JAX. 12, 1828. 



chases. There can be no doubt, that, by a judicious 
coui-se of purchases of this debt, a very largfe sum may 
be saved to the public. 

Mr. BENTON called for a division of the question, 
so that the Senate might decide separately on each chiuse 
of the resolution; wmch was agreed to. 

Mr. B. then stated, that he was opposed to sendlnpf his 
resolutions to the Finance Committee, as mere resolutions 
of inquiry. He had sent them to that committee, in that 
form, at the last session, and had them returned, like a 
bill of indictment ignored by the grand jury. He did 
not think it worth while to send them, through the same 
process, a second time. He was for discussing- them here, 
as he hiid a right to do, under tlic rules of the Senate, 
which it was proper to do on many occasions, and doubly 
proper on this occanon, when the question which grew 
out of his resolutions was one of principle, not of de- 
tail, and when the committee had once shown themselves 
to be unfavorable. He was glad to see the Senator from 
New York (Mr. Sa^ypord) on his side. He had not ex> 
pected to argue these questions, but only to turn the at- 
tention of others to them, who were more conversant 
than himself nvith subjects of finance. His walk lay in a 
different field — among the public lands, the military and 
the Indian affairs. As for the finances, the public 
debt, the sinking* fund, the abolition of duties, and the 
balances in the hands of ^e Bank, they were a]l subjects 
out of his range, and, in mo\nng certain resohitions about 
them, at the last session, he thought he had nothing* to do 
but to put the ball in motion. But quite the contrary he 
bad found to be the fkct. The ball soon stopped, or 
rather rolled back upon him; and, as he was not a man 
to give up when he thoug-ht himself right, he had now 
done what he pledged himself to do, at the last session — 
he had started the ball ag^n, and meant to keep it a go- 
ing. He was rejoiced to see the Senator from New York 
(Mr. Saztfohd) taking part with him even on one branch 
of his resolutions. 

Mr. DICKERSON said, he did not rise to oppose tlie 
reference of the subject to the Committee on Finance; 
yet he was not willing to adopt the resolution, and give 
the discretionary power to the Commissioners of the 
Sinking Fund which was proposed. It certainly was de- 
sirable to extingfuish the public debt, as soon as a due re- 
gard to the general interest would permit. It will be high- 
ly g^tifying to proclaim to the world that we are out of 
debt. To purchase up the debt would be to incur a heavy 
loss? we cannot gratify ourselves in this particular, with- 
out paying too dearly for the gratification. Xhe gentle- 
man from New York (Mr. Sahtord) had stated truly, 
that the creditors in Europe owned a very considerable 
portion of the stock of the United States, and had re- 
marked that the three peir cent, stock might be pur- 
chased at ^ or 85 per cent But the fkct was, tliat, if 
we purchased at 85, we should lose two millions, and, if 
at its nominal value, four millions of doUars. The Com- 
missioners of the Sinking Fund are now autiiorized to 
purchase this stock at $65 for the hundred, which is con- 
sidered its par value; the whole, at that rate, would 
amount to something more than eight and a half millions 
of dollars; if we purchase it at $85 the hundred, the 
present market price, it will cost us more tlian eleven 
millions of dollars; and« of course, we should incur a loss 
of more than two and a half millions; and, if we redeem 
it at its nominal value, we shall incur a loss of more than 
four and a half millions; and this to be taken from oui^debt, he believed, exceeding one hundred and twenty 



would not avaU in this country: for the pric^ of our 
stock will certainly be increased with the mcreased de- 
mand for it, should a law be passed as proposed; and, if 
the price for the three per cents, should be fixed at 85, 
it would imme(^ately rise above it; and, the moment we 
resolve to purchase up the debt, or to redeem it as soon 
as proposed, it woula rise to its nominal value, and we 
should have to pay dollar for dollar. Thus, no benefit 
would arise to the United States, but much to the holders 
of the stock. The Sinking Fund, he contended, was 
merely a resolution to pay ten millions a year of the pub- 
lic debt; it was never contemplated to buy up stock to 
any great extent, nor was it ever expected that it would 
have that effect. The Sinking Fund had answered all the 
purposes expected from it, one of which was to keep up 
the price of United States* stock, and had fully accom- 
plished the object of its creation. The three per cent, 
stock may be continued for yexu^, under an arrange- 
ment, and not felt m a biu-then by tlie community'; and, 
if gentlemen entertained the opinion, that tlie debt 
might, witli safety, be reduced more rapidly than at pre- 
sent, a power could be given to tlie Secretarj- of the 
Treasury to purchase as occasions offerecl, which would 
answer every reasonable purpose. He would leave tlie 
matter to the Committee on Finance, so far as an inquiry- 
into the expediency of the measure was concerned; but 
he could not, as at present impressed, vote for the pas- 
sage of the proposed law; at least, so fiir as he w^ns con- 
cerned, he thought the inquiry by the Committee sliould 
precede the passage of the law*. 

After a remark or two from Mr. SANFORD, in further 
explanation of his view^s of tlie subject, 

Mr. SMITH, of Marj'land, said, that, having made the 
motion, it was incumbent on him to say a few words on 
the subject. He then took an extended view of the 
funding system, from its commencement. He said, that 
the old six per cents, had been considered irredeemable, 
except by the payment of eight per cent, per annum, on 
ever}* certificate for one hundred dollars; that, in the 
year 1802, Congress passed an act, appropriating the 
sum of $7,300,000 dollars, to be paid annually to the 
Commissioners of tlie Sinking Funa, to be applied by 
them to the payment of the principal and interest of the 
public debt; and, on the purchase of Louisiana, an addi- 
tion was made to that fund of $700,000, making the 
whole fund eight millions — ^that the system opei*ated well. 
It enabled the Treasury to pay off with the surplus funds 
the debt due to Holland; but that debt being paid off, 
a large surplus would have remained in the Treasurj*, in- 
applicable to any object, until the eight per cents., con- 
tracted in Mr. Aclams's administration, should become pay- 
able, which was, he believed, in 1809. To obviate that 
difficulty, a proposal was made, in 1806, he believed, to 
the holders of the six per cent, debt, and acqidesced in 
by tliem, that, in lieu of the stock heldby tliem, payable, 
as already stated, by eight dollars annually on the 100 
dollars, they should receive a new stock for the balances 
due to them, bearing an interest of six per cent., and re- 
deemable at pleasure. That arrangement enabled the 
Commissioners of the Sinking Fund to apply, annually, 
the whole of the eight millions, and the old six per 
cents, have been paid off many years (he believed nine) 
sooner than could have been done under the prcv.oua 
system. 

The late war involved the United States in a largt 



Treasury, and a considerable part of it put into the pock- 
ers of stockjobbers in Europe. What would be the con- 
sequence of*^ going into the market, and purchasing tiie 
public debt, as proposed^ Why, our stock in Europe, 
as well as at home, would immediately take a rise, and its 
value would be connderably increased. The argument 
of the gentleman from lifissouri, relative to British stocks, 



millions of dollars; and a new law passed, on the 3d of 
March, 1817, which appropriated ten millions of dollars, 
annually, to be appliea to the payment of the interest 
and principal of the debt. The system has operated as 
well as its most sanguine friends could have contempla- 
ted. It is due to Mr. Lowynts, then Chairman of the 
Committee of Ways and Means. It has nearly paid off 



OF DEBATES IN CONGRESS- 



25 



Jj5. 12, 1829.] 



Sinking JF\mdt &e. 



[SENATE. 



the whole of the debt, uid will, without any extnuieouB 
aid, dischar^ nearly the whole (the three per cents. 
and bank debt excepted) in the year 1832. 

Buty said Mr. S. we are told that we cannot pay the 
debt, except by purchase. Why? Because the Senator 
(Mr. Bkntox) assures us, <* that there was no way to pre- 
vent an accumulation of near twenty millions of dollars 
in the Treasures in the years 1832 and 1833, to lie there 
Idle, (or rather in the bank) or, what was worse, to be 
directed to some subordinate object, while public debt to 
that amount was unpaid, and drawing interest" 

If, said &Ir. S. the Senator be correct in his assertion, 
then it is indispensably necessary that the Senate should 
adopt some measui^e to prevent so g;reat an evil. If^ 
liowever, he should have been mistaken in his calcula- 
tioiis, and, if it can be shown that there wiU be of debt 
redeemable nearly sufficient to absorb the ten millions at 
the disposition ofthe Commissioners of the Sinking Fund, 
&od the small deficiency can be supplied, witliout the nc- 
ccssity of having recourse to purchase; and, if it can be 
.shown that nearly the whole, perhaps the whole, of the 
debt will be paid off before the year 1833, then the au- 
tliority to purchase the 4^, 5, and 6 per cents, will be 
wholly unnecessary. Mr. S. said, that he hoped to satis- 
fy the Senate on all those points. It had been, he said, 
Uic practice of his long life to have recourse to figures, 
on all amilar subjects; not, he said, to figures of speech 
or riietoric, but to arithmetical figures. He could rely 
on them for truth, and would proceed to state the ground 
on which he relied vrith confidence. 

The debt, he said, amounted, on the 1st of January, 
to $58,362,125; deduct tlierefrom the bank debt and the 
three per cent., amounting together to $20,296,249, and 
there w'dl remain a debt of 6, 5, and 4^ per cents, of 
^i8,065,886, which, he expected, might nearly be dis- 
charged in the year 1832, perhaps entirely. 

Mr. S. proceeded and said, tluit there wJl be redeem- 
uDle, in ltt29 and 1830, an amount of six and five per 
cents, redeemable at pleasure, which, with the interest 
on the whole debt, will make together the sum of 
$22,553,179, being $2,553,179 more than the twenty 
niiUions applicable by the Commissioners to the payment 
of the debt and interest for those two years. That unpaid 
balance, Mr. S. said, would be paid in 1831, wluch, to- 
gether with stock, redeemable in that year, bearing an 
interest of 4^ and 5 per cent., would, with the interest 
payable in that year, afford an amount, redeemi^le and 
payable, of $15,353,824; in tliat year, the Commissioners 
would, of course, pay the ten millions, and there would 
theu remain a balance, to be paid in 1832, of $5,353,824. 
Here, Mr. S. stated separately the amount of the several 
Btocka that became redeemable, during the year 1831, 
and the amount of interest pavi^le; he also said, that it 
was proper for him to inform the Senate that $10,999,000 
of those stocks were not redeemable until the 31st of 
December of that year, of course, that there would only 
be a little more than $2,600,000 that the debtor could be 
compelled to receive, on the 1st of July, the time at which 
the semi-annual payment is generally made; but, as more 
than ttix millions of that stock was held by the Bank of 
Ihe United States, he could not doubt that the Board of 
Directors would readily consent to refinquiah so much as 
would be necessrry to complete the usual parent of five 
inllliona, in July. He did not doubt, he said, for he be- 
lieved they were weU disposed to do any thing in their 
power to accommodate the Government. It was great- 
ly their interest to be on the best terms with the Treasmy. 
The inconvenience would be trifling; bendes, they would 
know, that, unless they did accommodate, the Commis* 
soners would be compelled to redeem a part ofthe seven 
millions Bank debt. 

Mr. S. then said, that he hoped that he liad satisfied 
the Senate that there were more than sufficient of stock 
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redeemable and interest payable, during the years 1829, , 
1830, and 1831, to absorb the thirty imUions applicable^ 
during those years, to the payment of the debt, and that 
there would oe no unemployed money in the TrtAmuy or 
Bank during those years. 

The balance Hn|Miid, in 1831, said Mr. S., of $5,353,- 
824, would be paid, in 1832, which, with ihe stock re- 
deemable in that year, and the interest to be paid, would 
together make the sum of $8,896,779; being about a nul- 
lion less than the ten millions in the hands of the Com- 
misaoners; which million would, he conceived, be relin- 
quished by the Bank from the stock it held in the loan, 
due on the 31st December, 1834, for reasons similar to 
those he had already given; indeed, he said, he feh cer- 
tain that they would accommodate Uie Treasury, without 
hesitation. 

Mr. S« proceeded, and said, that he trusted that he had 
satisfied tne Senate, that, instead of twenty millions lay- 
ing in the Treasury unapplied, whilst a debt was unpaid, 
bearing interest, that there would not be one doUar. It 
was, however, proper for him to state, that there would 
still remain a small debt of about two millions, redeema- 
ble in 1833, and another, of a little move, in 1834; but 
that they were not of importance, and would be paid 
without being felt; that it was posmble the whole of tnose 
debts might, by management, and an increase of revenue, 
be paid in 1832. If not, it ought not to deter us from 
repealing the duties on articles which now give a revenue 
or eight, perhaps ^ten miUions; but, on that subject we 
could act more advisedly at the next session, when we 
should better know the effect of the kst tarifF. For 
himself he was decidedly of opinion that duties to that 
amount ought to be repealed, an^ in the recess, he would 
prepare a bill with a view to that object, which he thought 
he could submit early in the session. But he was unwil- 
ling to touch the subject during the present session, for 
it was one that required time and great consideration. 

Mr. President, said Mr. S., the view I have presented 
is predicated on the present state of our affahs, and the 
existing laws; he could not, and would not, pretend to 
estimate whether the revenue will be neater or less than 
it has been heretofore. It may be such as will enable the 
Commisnoners to pay more than the ten millions per an- 
num. The Secretaiy says that it will exceed the esti- 
mates for the expense ofthe current year in the sum of a mil- 
lion and a half of dollars, but we may make extraordinary 
appropriations to that amount during the present session; 
we seMom have made less. The Secrets^ goes farther, 
and thhiks it probable that the revenue which will be re- 
received in 1829, wUl exceed his estimate, and he, Mr. S. 
fully agreed with him$ yet we may both be mistaken. If 
we are right, then the Commissioners may pay this year 
more than the 10,000,000. The Secretary has afforded 
us no data for 1830, and he has acted prudently: for no 
human foresight can tell. We may speculate upon it, 
but there can be no dependence upon our speculations. 
It is, however, reasonable to suppose that the importa- 
tions in autumn, especially of woollens^ will fall veiy &r 
short of those of 1^^ of course that the receipts in 183(^ 
when the bonds become due, will perhaps be less than 
those were of 1827. The importations of 1830 may in- 
crease, and those of 1831 may be as great ss ever they 
have been: for I am not one of those who beheve that the 
tariff will exclude importations. The articles will be re- 
quired for the consumption, and the^ will come as usual, 
optnly, and pay tiie duties, unless, indeed, the demand 
shall be supplied by smugglers, which is to be feared. 
The temptation given by the late tariff is so great, it may 
become a busmess; and men will probably be found, who 
will, for one Quarter ofthe duties, ensure the safe delive- 
ry ofthe articles wanted. 

Mr. S. {addressing the Chair) said, that he hoped he 
had shown that there was ample employment for all our 
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meftiia, undl the 31st December, 1832, before which pt- 
nod he flattered himself that our revenue would be in- 
creased bv a repeal of certain duties; their repeal, he 
nid» would lessen the expenditure in every family, and 
thus enable the manufacturer, mechanic, and all descrip- 
tions of persons, to work for less prices. If the laborer 
can live for one-third less, he can afford to work for just 
so much less. The three per cents, he said, required 
tome attention; the gentleman from New York, had con- 
sidered the subject properly: for he admitted that a law 
directing their purcha^ would probably ndse the price 
from 85 to 90 per cent, and at that price a purchase was 
de«urable. From which the Senator from New Jersey 
diatented. How it could enter into the imagination of 
the Senator from Missouri that a large purchaser, open* 
ly coming into the market, would lower the price, he 
cottld not conceive; the idea had, however, the merit of 
novelty. But, saidlfr. S. where istlie money to come 
from? He had riiown that the whole of the means of the 
Treajory would be employed until the 1st of January, 
1S33, in paying off the 4}, 5 and 6 per cents, and the in- 
terest thereof. Certainly the Senator from New York 
coidd not believe that the Commissioners would decline 
paying off those stocks, bearing such interest, for the pur- 
pose of purchasingthe tiiree per cents, at 85 or 90 per cent, 
equal to an interest of 5 1-10 percent, if bought at 85; and 
at 5 4-10 per cent if bought at 90 percent.; and why be so 
deurous of paying off a debt at so great a loss? The 
whole interest on the debt amounts to about #40,000 per 
annum, which can be paid out of $140,000 per annum, 
gained by our seventy thousand shares of Bank Stock. 
At any rate, if you would purchase, you have not the 
means at present, without diverting ^em from more pro- 
fitable objects. 

On the whole, Mr. S. was against making any alterations 
in the funding ^stem. It had operated well, and he was 
disposed to let weU enough alone. He had intended to 
have discussed aU the other resolutions, and particularly 
^at on ^6 Bank, but considered h'mself not at liberty 
to discuss any except the fint, now under consideration. 
Should an opportunity occur, he thought he could show, 
that the taxing of the Bank for the use of the public de- 
pOBites would be an infraction of the charter, and highly 
mjudiclous and injurious to the Government. He trusted 
that the resolution would be referred. 

Mr. JOHNSTON, of Louicana, said that, having, on a 
former occanon» expressed his opinion upon the propo- 
sition to repeal the 4th section or the Sinking Fund Act, 
and the Committee on Finance having, at the last session, 
made a full and satis&ctory report on that point, which 
had, no doubt, been carefully read by the Senate, he 
should pass over that resolution. 

[Here Mr. J. was informed that the subjects had been 
c^vided.] 

. Mr. JOHNSTON said he would then reply to the first 
resolution, which proposes to authorize tKe purchase of 
the public debt in the market. He said he thought it 
premature to pass a law at this sesnon,, which must be in- 
{4>erative for two years to come, and which would, in 
effect, supersede aU other modes of emplojring the pub- 
lic money, whatever might be the future opinion of Con- 



Mr. J. remarked that we should have ample employment 
for our funds during 1829 and 1830. He said mere was 
redeemable, during the present year, 16,279,822 dollars 
of stock, bearing six per cent, and there was a stock of 
1,539,336 doUara, of four and a half per cent, payable 
half this year jAd half the next; which, with the accruing 
interest, will make a sum nearly equal to the Sinking 
Fund of ten millions, for two years. This stock bears a 
high rate of interest, and above the market rate of money, 
and whioh it is the interest of the Treasuiy to pay as soon 
M possible* He 



The 6 per cents, were, 

The 4i stock, due in 1829-30, 



16,279,822 
1,539,822 



Payable in 1829, 
The mterest of which, paying five mil- 
lions half yearly, will be about 800,000 
dollars each year. 



ir,819,644 



In round mmibers, say. 



1,600,000 
#19,419 644 



Bendes the accruing interest on the balance of the debt 
of upwards of thirfy-uiree milUons, amounting to a mil- 
Hon and a half annually, which will make the sum of 
twenty-two millions pavable in 1829 and 1830; which is 
as much as can be safely estimated for these two years. 

It was probable there might be a surplus in the Trea- 
sury, at ukt end of 1830, which may vary from one to 
two milfions, but of that, at the present, we could form 
no satisfactory opinion, so as to become the basis of any 
financial arrangement. We cannot anticipate the revolu- 
tions in commerce, the effect of the tariff on the revenue 
in that year; nor can we calculate what sums may in 
Uiose two years be applied by Congress to internal im- 
provements, and other extraonlinary objects. 

Iirthe year 1831, there wiH be no stocks redeemable, 
and consequently, we may calculate on ten or twelve 
millions of dollars in that year, for which Congress must 
provide before that time arrives. But, he said^ it ap- 
peared to lum too soon now to provide fbr the purchase 
of stocks, which could not be effected under two years. 
While one gentleman proposes to purchase our stocks 
in the market, another suggests the expediency of divid- 
ing t^ sum among the several States; another claims a 
portion of it for great national improvements; another 
thinks that will be a proper time to commence a reduc- 
tion of the duties. The public mind is not yet safl&cient- 
ly formed and expressed on these propositions. We re- 
quire &cts, and time for deliberation. The next will be 
a long session, and we shall then have the benefit of a full 
discussion; and Uie sesnon after 1830-31, will be in good 
time to decide what ought to be done with the revenue 
of 1831. 

The gentleman from Ifissouri proposes now to pass s 
law to authorize, at that time^ the purchase of the stock. 
This may become the most judicious application of the 
money, but it is premature, and unnecessuy now to give 
the authority. When we go into the market, we may 
not be able to buy our stock at its par value; indeed, we 
know we must pay more; and the very fact of going into 
the market to purchase so large a sum will raise the price. 
It will be advisable, at the next session, to ascertain what 
can be done in the market, with the fund holders, to le- 
gislate advisedly — ^upon that information my opinion willi 
be formed. Mr. J. said the gentleman has suggested the 
propriety of purchanng the thirteen raiUiona of three per 
cents. The propriety of that must depend on the pried 
at which they could be bought If they must be pur^ 
chased at par, that is, 100 for 100, then we dispose o^ 
our money for three per cent, which we are not prepso^ ^ 
to do for the present. The three per cents, are now sel 
ing at 85 on the 100, that is, equal to an investment at ^ J 
per cent, which is less than the market rate of interest! 
This arises chiefly from the fact, that this stock will, be 
fore many years, be pudPoff atlOO, when the holders wi| 
realise 15 dolla^ on each share, which will bring th^ 
stock to 4 or 4^ per cent, equal to the value of monejr i^ 
the market. The price of this stock is now estimated s^ 
100 for 100, in making a calculation of its value. HTt^ 
stock could not be purchased at 85, because the holdeij 
now see it will ere long be redeemed, and, when redeenj 
ed, must be taken at 100. i 

The gentleman not only misconceives the nature of tb3 
stock and the price of it, and the effect of going into thi 
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flurket, but he has rentured to calculate on a. specuktioii 
of a raillioii tnd more upon its ftJIing^ to 65, which he an- 
ticipates. This stock, purchased at 6S in the 100, will 
yield 4 61 per cent, with a profit of 35 dollars on each 
share when Pud oif $ those who purchased at 65, may 
now realise 20 doUars, and seU at 85; and those who hold 
at 85 know they will receive 100 dollars; and can we 
therefore believe that those who purchased at 85 will 
sell at 65, and thereby lose 20 per cent of the capital? As 
the period of payment approaches, the stock wifi rise. If 
ilcodd be even boug-ht at 85, which it cannot, in any 
quantity, it would be giving our money for 3 53-100 per 
cent Is that then the best employment of our money? 
He said, he thought not We have other means of using 
this fund much more advantageoudy. We may pay seven 
millions for our Bank stock: this is peldmgus 6 per cent. 
and this is better than can be done with money by pur- 
chasing in the market. We could now get 22 or 24 per 
cent advance on that stock. The interest of this 7,000,000 
in the Bank yields 420,000 dollars; while we pay but 
390,000 doUars on the 13,000,000 of three per cenU. 
The seren millions, therefore, while thus invested, is equal 
to the thirteen millions. Is it, therefore, wise to employ 
the seven miHions to extinguish that amount of the thir- 
teen miJiions, and leave us in debt six millions at interest? 
And can we feel any solicitude about paying the thirteen 
millions, while the burthen of that debt is countervailed 
hj seven millions? If we make the appropriation of seven 
millions in the jtar 1831, we may use the remaining five 
miHions either m purcha^g other stock, if found advmn- 
ts^peous, or it may be distributed among the States, or ap- 
plied to national objects; or we may provide for the pay- 
ment of so much of the debt due in 1832, on the first of 
January of that year, as Congress, in its wisdom, may 
hereafter provide. In 1832, there are eleven millions and 
interest pa3rable, which will more than absorb the Sinking 
Fund or that year. 
There will then remain, in 1833, $2,227,363 

1834, 2,227,363 

1835, 4^735,296 

As these are very small demands upon our resources, 
ve may, in 1832, inquire into the reduction of the duties 
vhich may then be made. 

Mr. J. said, the Chairman of the Committee has said, 
that the spirit of accommodation which the Bank of 
the United States had always manifested, would induce 
them to permit the Government to redeem their stock at 
a fair pnce, whenever we had the means; and they would 
prefer to give up our stock, whidi has but one or two 
years to ran, to the pajrment of our stock in the Bank. 
He entirely concurred in tUs view, and had no doubt, in 
^ year 1831, we could make our arranrements with them. 

)ir. J. explained how the average buanees in the Bank 
jodbeen so large; which was owing to several large sums 
ttyin^ over, unemployed, which would never occur again; 
that portions of this sum were in tranatu from place to 
P^; that the Bank could not employ its capital, much 
Kss avail itself of the use of diese balimces. It is known 
tuat about sixteen millions of the revenue is received in 
New York, where the capital of the Branch does not ex- 
^^ two millions five hundred thousand dollars, and 
]J|^ere the discounts do not exceed four to five millions. 
^ gentleman proposes to make the Bank pay interest 
for these uncertain balances, which, at most, are only un- 
^Ued balances of appropria^ns. 

Hr- J. said, the bank has given us #1,500,000 for the 
<^us, the interest on which alone would exceed Uie in- 
t^stdue on the balances. Besides this, they receive 
■Bd pay out, without compensation for the labor or the 
^ on the exchange more than twenty millions a vear. 
The Bank will tell you to use your money, if you desu>e to 
«*^ it, in any way or at any time; but that they cannot 
l^y the interest* because they cannot employ it. Mr. J. 



said, that Mr. Crawford was induced, in 1831, to give the 
loan (among other reasons) to the Bank, because tiiej 
could not employ their ftmds, of which we were a laig« 
stockholder. Mr. J. said, we had a large equivalent from 
the Bank in the safety and management of our ^nds for 
the use of the baUnces. We ought to deal justly with 
tliem. If they pay us the interest, which wUl not exceed 
$150,000 a year, we must pay them a reasonable compen- 
sation for their services. Mr. J. concluded by saying, the 
proposi6on now submitted was, in his judgpnen^ prema- 
ture, and the law unnecessary. 

Mr. BENTON had a remark to make in reply to the 
Senator from Louisiana, (Mr. Joekstoh) which was, that 
all these statements about the amount and use of ther ba^ 
lances would come much better when they came official- 
ly, as he hoped they would, from the President of the 
Bank. With respect to the amount of actual balances^ 
of which he had only exhibited the average, he presum- 
ed the Senate would soon have an opportunity of seeing 
them, as they had been called for by a resolution of the 
Senate. Their amount would then be seen to be great, 
astonishingly great. He differed from the gentleman aa 
to the proper time for this debate. He dia not think it 
premature; on the contrary, it was hardly early enough. 
He himself had begun, about a year ago, to cul the at- 
tention of the people to the ^reat subject of extii^^uishing 
the public debt, and abolishmg ten millions of duties. Tht 
subject was just beginning to take root in the public mind^ 
and there was now hardly time for the people to think, to 
make up their minds, and to make knovm tneir minds, be- 
fore Congress would have to act. The subject was one of 
vast consequence in principle, and of great extent in de- 
tail. The Committee of Finance had reported for^-five 
articles on which duties mi^t be abolished without inju- 
ry to domestic industnr. He, Mr. B., would add fifteen 
articles more, of which, two namely, blankets and strouds, 
for the Indian trade, were of the nrst moment to his con- 
stituents engaged in the fur trade; and three others^ 
namelv, ^, copper, and brass, in plates or sheets fit for 
manufacturing nere, were of great moment to the numer- 
ous manufiicturers of these articles, and to the still more 
numerous class who use the articles after they are maim- 
finetured. The payment of the debt, and the consequent 
abolition of duties, will be the test of new parties. None 
wHJl stand up openly for the continuance or the debt; but 
innumerable operations wiU be carried on to diminish the 
revenue, or to squander it; the efiTect, if not the object of 
which, will be to perpetuate the debt He, Mr. B., was 
against partial reductions of duty todimiiush the revenue 
and to continue the debt, to relieve one part of the com- 
muiu^, and leave the burthens upon another: he was ftv 
abolition, when the whole list could be taken up. 

Mr. B. wished to correct an error which prevailed as to 
the character of his re^hitions. Gentiemen did not setem 
to understand them, though printed and laid on every 
table; they were treated as ii compulsoiy on our Com- 
misnoners to purchase the public debt, and thereupon 
an argument was founded, that their going into the man»t 
would raise the price of stock. Not so tne fact, nor the 
consequence. The resolutions were not compulsory, but 
optionary; the Commissioners were to purchase, or not 
to purchase, as tiiev deemed best It was not like mer^ 
chants going into the market to buy tobacco, cotton, or 
flour. We bought our debt, not to sell it again, but to es* 
tinguish it We would buy the three per cents, to cancel 
that stock forever, and he still believed that stock would 
lose a part of its value in the eyes of its holders, especial- 
ly its European holders, if his resolution should become 
a law, ana subject that stock to extinction on any day. 
The holders would want to get rid of a stock that might 
throw their money upon them at any moment* they would 
want a more permanent investment; one at least that fixed 
a time to exist. 
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Mr. B. would note one other advantage, and a great 
tmCy in clothing our Comnumoners wiSi power to pur- 
chase in the market when they had the money: it was in 
the saving of interest. At present we only pay from half 
year to huf year; and if we have millions on hand in the 
fint ouarter, it must lie idle to the end of the second qiwr- 
lar, uie debt all the while drawing interest. 

The question was then taken .separately, on refening 
the first, second, and third clauses of the resolution to the 
Committee on Finance, and decided in the affiimative — 
the remainder of the resolution was then also referred. 



TuisDAT, Jaj. 13, 1829. 

DISTRIBUTION OF THE REVENUE. 

The Senate, as in Committee of the Whole, took up 
the following bill: 

"Beit enacted, &c. That the Secretaiy of the Treasury 
be authorized and required, under such regulations as he 
may think proper to prescribe, to divide annually among 
the several States of tne Union, in the ratio of direct tax- 
ttdon, all moneys in the Treasury, not otherwise appro- 
priated, on the first day of June next, and on the first 
day of June in every succeeding year. 

** Sec. 2. And be tt further enacted. That, of the annual 
BOm of t^n millions of dollars appropriated to the Sinking 
Fund by the second section or the act of the third of 
March, one thousand eight hundred and seventeen, enti- 
tled 'An act to provide for the redemption of the public 
debt,' five millions be appropriated to tne fund to be divid- 
ed among the States, as by the first section of this act, 
annually, after the year one thousand eight hundred and 
twenty-nine; and that so much of the residue of the said 
annual sum of ten millions of dollars, as shall not, on the 
first day of June of any year, have been applied to the 
redemption of the public debt, shall be appropriated to 
the fimdtobe divided among the States as aforesaid." 

Mr. DICREBSON (who introduced the blU) arose 
jtfid said, that, two years ago, when tins subject was under 
discussion, he endeavored to show the necesmty of pro- 
viding, in time, for the proper direction of our fimds— 
wDen our public debt sludl be paid; when the great works 
lor national defence shaU be completed; and when the 
dwnandaupon our Tn^sury, growmg out of the conse- 
meacesof the revolutionary and late wars, shall be re- 
duced to a small amount He then endeavored to show, 
that, whatever ^rstem shouldbe adopted for this purpose, 
it-ouf^tooonwi^iice before the entire extinguishment 
qiiho public debt: and he further attempted to show the 
^fftMOie danger of a large surplus in our Treasury, unless 
subject to some well digested and previously setUed regu- 
lation, finr its disposal. 

•I^thovght tbeOy as I do now, [said BIr. D.] that, with a 
^pifoper retreochment of our expenditures, we ought di- 
vurt a laige sum, amraaUy, in addition to the ten imllions 
aMffopriated to (he Sinkmg Fund, towards the reduction 
or, the public debt; by which, the moment of its fijial re- 
demi^tion might be greatly hastened. Believing, however, 
IhAt no jpn^osition to divert from the present objects of 
«3ipendituxe, Miy considerable portion of our revenue, 
wr^M. he well reoeived, I shall coraider the subject as if 
fio pMMre than ten Bullions of doUars a year were to be ap- 
4^]ied tq^e reduction of the public debt 

At this rate, however, it is rapidly drawing to a close. 
JBy a calculation which I had the honor to submit to the 
Senate, it spears that, by the annual application of the 
ten millionaof dollars, our debt, except that bearing an 
Interest of three per cent, and the United States' Bank 
loan, may be extinguished on the Ist day of July, 1833; 
and leaving, on that day, a surplus of ^342,069 28. But, 
as more than two mUlicms of the four and a half per cent, 
stock is not redeemable before the first day of Januaiy, 



1834, and as more than four and a half millions of our 
five per cent, debt \b not redeemable before the first day 
of January, 1835, there will be a large surplus in our Trea- 
sury, between the years 1832 and 1835, not applicable to 
the reduction of the public debt, under the present regu- 
lation of the Sinking Fund. 

It is proposed, by the bill under consideration, to appro- 
priate, after the Ist of January, 1830, five millions of the 
Sinking Fund to the fund fi^r distribution; still, however, 
subject to tiie control of Ck>ngre8s^ as no more is to be 
divided than may be found in tne Treasury uns^propriat- 
ed, on the first day of June, in that year, and on the first 
day of June in each succeeding year. 

By this arrangement, the pubhc debt--except the 
three per cents, and Bank loan — might be extinguished on 
the first, day of January, 1838, and forty millions of dol- 
lars distributed among the States. This would admit of 
a gradual reduction of the public debt; but, as fast as the 
public good rec[uires that it should be reduced it would 
speedily bring into operation a fund for such objects of 
education and internal improvement, as the States might 
think proper to adopt; and gradually introduce a afe 
system for the disposal of our surplus nuids, after the ex- 
tmguishment of our debt; and which, after all the reduc- 
tions of revenue that can or will be adopted, will not fali 
short of five millions of dollars a year. 

Of this feature of the bill, however, I am not particu- 
larly tenacious. Should the whole of the Sinking Fund 
be applied to the reduction of tiie debt, till the first of 
January, 1831, or 1832, the States would wait the longer 
for the fimds, which are extremely necessary to their pur- 
poses, and which they could apply to the greatest pos- 
sible advantage to the country, but the debt would be the 
sooner extinguished. Even if this part-of the bill should 
be altogether omitted, still its most important objects 
would be answered, and manv objections to it obviated. 
If the bUl should simply provide, that, after the first day 
of June, of the next, and every succeeding year, the 
unappropriated moneys in the Treasury should be divided 
among the States, in the ratio of direct taxation, and that 
such parts of the Sinking Fund, as, in any year, should 
not be applied to the reduction of the pubuc debt, should 
be considered as unappropriated money, the most impor- 
tant objects in view would be attained. The States would 
ultimately, and in a short time, have the benefit of their 
fiinds; and the inconvenience and extreme danger of a 
large surplus in the United States' Treasury, to be legpalai- 
ed away by Congress, would be avoided. 

lliere b great impatience to see the public debt entire- 
ly extinguished. It is now reduced to a small amount ^ 
and it would certainly be a gratifying circumstance, thai 
we might proclaim to the world that we were out of debt 
But for that gratification I would not pay too dearly : I 
would not buy up the stock of the United States, even at 
its present prices; and the prices would rise the moment 
we determine to purchase it. We should thus give an im- 
mense advantage to the holders of the stock, now chicfi> 
in the hands of the Bank of the' United States, and other 
moneyed institutions in this country, and in the hands oi* 
rich stockjobbers in Europe. A proposition to authorize 
the purchase of this stock is now referred to the Committee 
of Finance; but that committee will hardly recommend SLnj 
measure for that purpose, that shall lead to a serious loss 
of money on the part of the United States. The chairman 
of that committee (Mr. Smith, of 5Iaryland,) thinks tliat« 
as a large portion of the stock not redeemable before the 
1st of January, 1834, and 1835, is held hy the Bank olt 
the United States, they will, from a disposition to accomniCM 
date the General Gk>vemment, surrender that stock befon^ 
it is redeemable, upon our paying ilitm its nominal valiir d 
and that we might improve this good disposition vt^-r^ I 
much, by threatening the Bank to pay ofi' the seven mU^ 
lions loan. I have no doubt that something might be donq 
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. by a proper applicatioii of tlie screws to the Bank; but 
this is not exactly the jnode I like of obtaining favon. 
But if meaiu can be found to pay off the five and four 
and a half per cent stock before it is redeemable— which 
I do not think will be done — ^yet there will still remain a 
difficulty as to the three per cent debt. That debt at 
present amounts to $ 13,296,249 45 

Its present price is $8S for $100;. at 

which rate it would amount to - 11,301,812 03 
The Commisuoners of the Sinking Fund 

are authorized to purchase it at $65 

for 1100, its par value, or what waa so 

considered in 1817; at which rate it 

aiDounts to 8,642,562 14 



Leaving a clear loss of - - . $2,659,250 89 
to the coontrv, and gain to the stockholders, should we 
purchase at tiie present price. But should we determine 
to purchase it at any pnce, or to redeem it immediately, 
or vithin a abort period, it would rise to its nominal value ; 
which would be more than its par value, by $4,653,677 31. 
It is, however, not to be presumed, that Congress will 
wamot the purchase of this debt, upon any principle by 
which the United States are to lose the one half, or even 
the one quarter, of a million of dolbuv. It is therefore pro- 
bable, that this debt will remain many years unredeemed. 
But, should we determine to purchase it, or redeem it 
cTen at its nominal value, and to a loss of more than four 
and a half millions of dollars, it may be auickly done, 
as it would only require the application ot the Sinking 
Fund for about one year and a hsif. But we may reUeve 
ouiwelves of this debt at a much cheaper rate than paying 
for it thirteen milUons of dollars, its nominal value; or 
eleven millions, its present value in the market. 

The annual interest on this deb t amounts to $ 398, 887 48. 
A capital of $6,648,124 67, at six per cent., will yield 
that amount of interest. If,, therefore, we set apart and 
pledge so much of our seven millions of stock in the 
United SUtes' Bank, yielding us six per cent, interest, to 
the holders of the three per cent, stock, it wiU pay their 
interest so long as our Bank stock gives us the present 
dividends. And possibly the Bank might be induced, by 
further application of the screws, to relieve us of our 
three per cent debt for a little more than ax and a half 
nulljons of our stock in that institution. But whether they 
relieve us from this debt, or whether we receive our divi- 
dends upon the whole of our stock in Bank, and pav the 
interest on our three per cent, debt, is of but little im- 
polance to the country, as in either case there would be 
DO loiis — while there woidd be a very great one by any 
mode yet suggested, of purchasing or redeeming the debt 
To tliosc who think tliat it would be better to reduce oiu- 
revenue, so that, at the time of the extinguislunent of oiu* 
debt, our receipts into the Treasury maybe diminished by 
ten millions of dollars, I would answer, that such a reduc- 
tion will not take place: no one, who examines the state 
of our country, can, for a moment, believe it. Without 
iay increase of duties, it is evident that our revenues must 
r^idly increase with our increasing population, and con- 
sequent consumption. A reduction or duties upon par- 
ticular articles of consumption, as teas, coffee, wines, 
and silks, would nbt lead to a correspondent reduction of 
t^ic revenue derived from those articles; as diminishing 
the duties upon them would increase their importation 
if»d consumption. In a report made by tlie cburman of 
flie Committee on Finance, of the 21st of April last, there 
s a liht of articles, upon which it is stated, tlie duties might 
be repealed ail^ the payment of our debt; and another, 
Upon which it is statea that there might be a reduction of 
fiiu per cent upon the duties. The first embraces wines 
of all kinds, teas of all kinds, silks of all kinds, coftee, 
■It, nujkinA, indigo» pepper, and a vai'iety of ther articles 



of less importance; giving, altogether, a revenue in the 
year 1827, of $6,119,466. The second list consists of 
linens, worsted stuff p^oods, nankeens, black bottles, demi- 
johns, thread and silk lace, and otlier articles; giving a 
revenue, in all, of $1,181,575; fiily per cent on which 
would amount to $590,787, which adided to the revenue 
on the first list, amounts to $ 7,301,041 ; by which amount, 
according to tliis statement, our revenue may be dimi- 
nished. 

But suppose this reduction to take place; still, by the 
time that our debt shall be paid, the great works for 
national defence completed, or nearly so, our public build- 
ings finished, and the expenditures growing out of the 
late and revolutionary wars, particularly the payment of 
pensions, be brought to a dose, there will still be in the 
Treasury a surplus of more than five millions of dollars a 
year. 

As, in case of war« or danger of war, we must resort to 
the most important articles of taxation in the first list, as 
wines, teas, coffee, &c. ; it would not be prudent to dis- 
continue tlie duties upon them entirely at any time. The 
merchants have asked a reduction of duties upon teas^ 
but not a repeal of those duties. There ought undoubt- 
edly to be a great reduction of duties upon many of the arti- 
cles in that lut; but certainly not a repeal of the duties upon 
the most important of them. There are some articles in 
this list, upon which it cannot be primed that Congress 
will abolish the duties: for instance, it is proposed to abolish 
the duties on wines of all kinds, amounting to $667,369) 
and upon silks of all kinds, amounting to $1,281,094: the 
duties upon these two articles amount to nearly a third of 
those upon the whole Ust. 

At the last session, we reduced the rates of duties upon 
some of these articles, the policy of which measure may be 
fairly doubted. I thought the measure an ill-judged one 
then, and I think it so now. I am confident the countiy will 
not siutain us, in abolisbing the duties upon these articles of 
luxury, when there is a spirit prevaihng through the nation 
to produce tliem for our own consumption. The pro- 
duction of wines and silks may, and will be of the highest 
importance to our agriculture and manufactures, as they 
will give employment to a large portion of the capital and 
labor of all the States, but more particularly to those of 
the South, where they show but Uttle disposition to 
embark in other manufactures. Upon the articles of 
wines and silks, I do not believe there will be any reduction 
of revenue. I'here are other articles in this hst on which 
there will not be an entire reduction of duties, as salt and 
indigo. Upon the whole, the greatest reduction of 
revenue tliat will take place upon the articles in this list, will 
not exceed three millions of dollars. 

As to the second list, upon which tliere is to be a reduc- 
tion of fifly per cent, upon the duties, tliere will in fact 
be but a small reduction of revenue, lleducing the duties 
fifly per cent would probably increase the consumption 
twenty-five per cent., in which case there would be a re- 
duction of revenue of no more than twenty-five per cent., 
or $295,393. This, however, is greater than any reduc- 
tion tliat will actually take place. Can any one beUeve 
tliat there will be any considerable reduction of duties 
upon hnens or nankeens, which would exclude our cot- 
ton fabrics; upon worsted stuff g^oods, which would exclude 
our woollens; or upon thread or silk lace, the duties upon 
which several articles amount to more than a million of 
dollars; or upon black bottles, or demijohns? The re- 
duction of duties upon this second list uill not exceed 
$150,000. We must presume tliat we shall have a lai'ge 
surplus of revenue, if not permanently, certainly for many 
years, as the great reductions of duties contemplated can- 
not take place suddenly without manifest injury to the 
countiy. If, for instance, we should repeal the duties 
upon teas, it would csury iiiin to tliose merchants who 
have large quantities on band: so as to wine, coffee, and 
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other articles. There must be time to dispose of the 

E resent stock, before the alteration of the duties could 
ave the least effect in reducing^ the prices, or we ought 
to restore to the importers the duties they shall have 
paid. If there is even a probability that we shall have 
surplus funds to a large amount, we should legislate to 
meet such probable event It may be thought, and I 
have frequently heard it said, that however important it 
may be that the States should have the funds proposed to 
be divided among them, it is an unnecessary operation to 
collect the money from tliem for the purpose of returning 
it to them. That it would be better to suffer the Stote 
Governments to collect tlic money for themselves. To 
this it would be a sufficient answer to say, that moneys 
collected by the General Government do not cost a quar- 
ter as much in the collection, as an equal amount collected 
by the States; and, whether we raise a few millions, move 
or leas, from imposts, we have the same number of officers 
engaged in collecting the revenue. It is, however, not 
in contemplation to collect money merely for the purpose 
of distribution— but to distribute the money that may and 
will be accumulated in our Treasury, from time to time, by 
the operation of our financial system; whicli, to provide for 
the exigencies of our Government at aU times, and to be 
prepared for contingencies against which it is our duty to 
make ample provision, will occasionally afford surplusses 
not wanted for the purposes of the General Government, 
and which may be estimated at five millions of doUara a 
year at least. It is a subject worthy of inquiry, however, 
if not now, at some future period, how far the States may 
avail themselves of the agency of the Genera] Government, 
to reach, for their several benefit, the objects of taxation 
wbdch have been surrendered to the Union for the gen- 
eral good. All revenues arising from foreign commerce 
are vested in the General Government; and all revenues 
arising from excises, with veiy few exceptions, are of 
necessity vested in the same Government: for no State 
can lay an excise upon her manufactures, without driving 
the capital mvestea in such manufactures, in a greater or 
iess degree, into the neighboring States; nor upon the pro- 
duce of her soil, without enabling the farmera and planten 
of ^e neighboring States to supply her markets, to the ex- 
clusion of her own industry and capital. Imposts and ex- 
cises are, therefore, vested in the General Government. 
The only objects of taxation left to the States are of tibe 
most odious character, and several of the States are com- 
pelled to resort to a land tax to support their governments. 
The Legislatures of such States rductantly ennffe in any 
measures of internal improvement, or systems of eaucation, 
as they must lead to taxes which the people would not 
ipnllingly bear. 

When our constitution was formed, the whole of the 
revenues to be derived from the subjects of taxation, thus 
urrendered, were wanted for the purposes of tlie general 
Government, and have continued to be so for forty vean. 
This, however, was not the reason of vesting these objects 
of taxation in the General Government to the exclusion of 
Uie States. The reason of the surrender was, that, without 
it, no union could have taken place; and the Union woidd 
be uistantly dissolved if the States should resume the right 
of laying imposts. During wan these sources of revenue 
will continue to be necessary to the United States, and 
not to the several States, as at such times labor is too high 
to admit of works of internal improvement. In times 
of peace t hey will not be wanted, except in part, by 
the United States, but will be most wanted by the States, 
for objects of internal improvement, which only in peace 
can be carried on with success. It is absolutely necessary' 
that all revenues derived from commerce ^ould be col- 
lected by the General Government, as they cannot be col- 
lected by the State Governments without dissolving the 
Union; but there is no such necessity tliat they shomd be 
expended by the General Government. If expended by 



the States, they would cement, and not dissolve the Uidon. 
They were yielded up for the benefit of the whole: but 
would not this primaiy object be defeated by locking 
them up from the States when most wanted for their 
purposes, and not wanted for the purposes of the General 
Government ? Such a time m ist have been anticipated by 
the statesmen who formed our constitution; and, if we 
conclude that they intended thus unnecessarily to cripple 
the energies of the States, do we not impeach their wis- 
dom and their patriotism } But 1 will not pursue this in- 
quiry furtlier, or express any decided opinion upon it, ss 
it is not necessary to my present purpose. 

That the time is at hand when a largv portion of tiie 
revenues of the United States will be oievoted to the ob- 
jects of internal improvements, by roads and canals, 
either by the General Government, or by the State Goveni- 
ments, no one can doubt, who attentively considen the 
subject. The event is certain to those who hope, and 
inevitable to those who fesr it. Of the two modes, the 
choice alone is left to us. I am among those who do 
not believe that the constitution has given, or th&t it was 
intended to give, by those who formed it, the power to 
the General Government to make roads and canals through 
the States, with or without their permission. That to do 
so, without the assent of the States, would be an invaaon 
of their modified sovereignty— and that the assent of 
States interested would not warrant the measure, as the 
system of internal improvement which the United States 
can exercise, if they can exercise, any, must be general 
and not partial — must be operative m all the States, c^ in 
none. But this part of our constitution will yield to the 
overwhelming, the irreastible pressure of suiplus fund^ 
if left to thttr undivided operation. In 1817, Congress 
passed a bill to set apart certain funds for internal im- 
provements, in which they pledged those fimds to the con- 
structing of roads and canals, ^and improving the navigation 
of water-courses in the different States, with the assent of 
the States in the ratio of representation. The Presidenii 
Mr. Madison, objected to the passing of this bill; and, in his 
reasons for so doing, he denies the power on the part of the 
United States, and says: "If a general power to construct 
roads and canals, and to improve the navigation of water- 
counes, with the train of powen incident thereto, be not 
possessed by Congress, the assent of the States, -as provided 
for in the bill, cannot confer the power. The only cases in 
which the consent and cession of particular States can ex< 
tend the power of Con^ss, are tliose specified and pro- 
vided for in the Constitution." Notwithstanding these 
objections, and notwithstanding our public debt then 
amounted to more than one hundred and twenty-three 
millions of dollars, the House of Repiesentatives, on recon- 
sidering the bill, gave nxty votes for its final passage, and 
but fifty against it; but as it required two-thirds in the 
affirmative, the bill was lost It was with difficulty thai 
the provision in the bill, requiring the assent of the States, 
was adopted — as, when proposed as an amendment to 
the original bill, it was strenuously resisted in the House 
of Representatives. A large portion of the most ex- 
perienced statesmen of the nation believe that Mr. Madison's 
construction of the constitution was a correct one; upon the 
strict observance of which, the prosperity, harmony, and 
even permanency of the Union, in no small degree de- 
pend. 

If, when we were laboring under the (greatest weigbt 
of debt that ever oppressed this country, this part of our 
constitution was saved only by tiie firmness of the Presi- 
dent, excrcittng his qualified negative, what are we to 
expect when it shall again be assailed by those who think 
tiie power of Congress is limited only by its will, and wbo 
shall be aided in their views by the irresistible force of 
surplus funds ? Even those most determined to support 
the constitution must yield, or see the States which they 
represent excluded from a participation in those ftinds^i 
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winch have been deriyed, in put, from their commerce 
and their industry. 

Independently of constitutional objections to the exer- 
dse pf the right of Congress to make roads and canals in 
the States, with or without the permission of such States, 
or even the right of subscribing to, and holding, shares in 
the stock of turnpike roads, rail-road and canal companies, 
there are other conmderations, altogether sufficient, to 
prevent our ever embarking in this svstem. If Coneress 
undertake to make roads and canals, it will inevitably hap- 
pen, that States which do not want roads and canals must 
mvoluntarily contribute to make roads and cuuds in States 
vhere they are wanted; States which have expended 
large sums for roads and canals for themselves, must con- 
tribute to the making roads and canals in States which 
have made no such improvements; and States which are 
deeply in debt for their improvements, must aid those 
vho are unwilling to devote their resoiurces, or even 
pledge their credit, for such purposes. The most gross in- 
Tustlce must take place where great influence can be 
brought to bear upon the members of Congress. Moneys 
vill be appropriated to the exclusive benefit of particular 
sections otthe country, without regard to the general good, 
and to the utter neglect of other sections, having equal 
ckims, but less influence. Jealousies of the most invete- 
rate character must arise, and distract the councils of the 
nation. State will be arrayed against State; the East and 
West against the South; the South and West against 
the East; the South and East against the West The most 
dangerous combinations will take place, for the purpose 
ofengroasingthe public funds; and these will have the 
most deleterious influence in the passing of every import- 
ant law; will regulate the appointments to office, and 
control the election of every future Preadent of the Unit- 
ed States. The arm of the General Government wiU be 
rendered too strong to be restrained by any salutary check 
provided by the constitution; and the administration, 
with its host of engineers, iHll regulate the affairs of the 
Da6on at their pleasure,and prostrate the barriers establish- 
ed for the protection of State sovereignties and State rights. 

If Congress should embark in a general system of mak- 
ing roads and canals, the experience we have already had 
must convince us, that the whole year would not suffice 
for the necessary legislation upon the subjects which 
would be presented to us. Conjrress, instead of being a 
body for the superintendence of tlie general concerns of 
the Union, winch of necessity belongs to them, would 
find themselves almost exclusively engaged in the busi- 
ness, never thought of by the federal convention, of mak- 
ing roads and camds, which properly belong to the States. 

The experience we have had should convince us that 
there must be a waste of one or two hundred per cent. 
Qpon all the moneys to be laid out by the United States 
for those improvements. The Cumberland road has al- 
ready cost us more than fourteen thousand dollars per 
mile, and it is now, in many parts of it, nearly impassable. 
And in some of our fortifications there has been as great 
a waste of public money. In England, where more has been 
done in making roads and canals than in any other part of 
the world, the whole has been the work of individual en- 
terprise ; the government has never taken any part in them. 

Should Congress pursue the plan already begun, of sub- 
scribing to canal companies, and extend the same to rail- 
road companies, in a few years our financial system will 
present an immense complication of funds and deficits, so 
perplexed, entangled, intricate, and involved, as to defy 
tU powers of involution, extrication, or comprehension. 

llie Secretary of the Treasury was authorized to sub- 
•cribe one humiredand fifty thousand dollars to the Dis- 
0^ Swamp Canal; to subscribe three hundred thousand 
<loUars to the Delaware and Chesapeake Canal; to sub- 
scribe one hundred thousand doUiars in the Louisville 
Canal; and one million of dollars in ^e Chesapeake and 



Ohio Canal; to vote for President and Directors of 
these companies, annually; and to receive the tolls and 
other emoluments accruing to the United States from 
these companies. And, as to the Chesapeake and Ohio 
Canal, <'he shall have and enjoy, in behalf of the United 
States, any other right of a stockholder in said company." 
Suppose we had subscriptions \n one hundred canal and 
rail-road companies—ana we are in a fair way- to have 
twice that number in a few years — ^the Secretary would 
have a rare time of it in attending election-dinners of Pre- 
sident and Directors of these companies, in which it is to 
be feared he might lose sghtof our part of the tolls and 
emoluments arising from these numerous partnerships. 
We should soon want at least eight or ten additional Se- 
cretaries to attend to our complicated rail-road and canal 
concerns. Should we proceea in this system of becomlne 
partnen in all the rail-road and canal companies that wiU 
apply for our ud, we shall, in a few years, after squan- 
dering nullions of money, be obliged, from the mere masa 
of legislation that it would impose upon us, to relinquish 
the whole in utter despair. 

I have no doubt of ue constitutionality of the measure 
proposed in this bill. Others may have. The doubts of 
some, as to the constitutional powers of Congress, if adopt- 
ed by a majority, would put an end to some of the most 
important and indispensable objects of legislation; while 
others seem to consider no provision in the constitution 
as an impediment to the exercise of the will of Cong^ss. 
I am with tliose who are in fiivor of a rig^d construction of 
the constitution; but not too rig^d. Among the enume- 
rated powers of Congress, is that to provide for the com* 
mon defence and general welfare ot the United States; 
and they are to make all laws which shall be neeesaary and 
proper tor carrying into execution the foregoing powers, 
and all other powers vested by the constitution in the 
government of the Uiuted States, or in any department 
or office thereof. It is a matter of extreme difficulty to 
ascertain the exact extent and limits of the powers vested 
in Congress by this provision of our constitution. Had 
the members of the federal convention been required to 
define those powers, they would probably have been as 
much at a loss as we sre. It was undoubtedly intended, 
however, by this provision, to vest in Congress, a body of 
which there wastne least jealousy, a power not otherwise 
g^nted, but absolutely necessary to the perfection of Uie 
system — a power which it was impossible accurately to 
define, or upon the exact limits of which the convention 
could not agree. It was an expecUent to avoid difficulties 
at the moment, that might otherwise have been found in- 
surmountable; adopted under an impression that, being 
subordinate to the other provinons of the constitution, it 
might be safely trusted to the immediate representatives 
of the people and of the States. The power, however, 
has limits, and narrow limits. It roust be exercised in 
strict accordance with, and in subordination to, the other 
provisions and principles of ;lie constitution; its range 
must be confined by the words nteeuary and proper; and 
must, in no case, infringe the rights of States orin<fividuals. 

There must be a power to dispose of our national funds, 
when not wanted for the usual exigencies of the Govern- 
ment, or the common defence of the country, to some ob- 
jects uf the general welfare of the United States. And 
there must be a corresponding duty, on the part of Con- 
gress, to provide for the case. *< Congress have power 
to dispose of, and make all needfiil rules and regulations 
respecting, the territory, or other property, belonging to the 
Umted States. There is no property, of any character 
whatever, belonging to the United States, that is not em- 
braced by this provision. The riglit of raising revenue is 
not property; but revenue in the Treasury is so; and that 
hereafter to be there, may be the subject of present le- 
6;is]ation. And, if we provide that any unappropriated 
balance in the Treasury, at any particular time, not want- 
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ed for the General Government, should be-dlvided among 
the States, can it be an infringement of the rights of such 
States, or of the people of the United States? Suppose 
ten millions of dollars in the Treasury, drawn from the 
States in anticipation of a war which does not take place, 
and which money is not wanted for the purposes of the 
General Government, can it be doubted that Congress, 
acting for the general welfare, and exercising the right 
they have over the public property, may restore the mo- 
ney to the States li*om which it was obtained? It seems 
hudly necessary te attempt a proof of the affirmative. 

I should prefer the principle of the bill'to appropriate, 
after the first day of January of the nextyeai', half of the 
ten millions appropriated to the Sinking Fund to tlie 
fund for distribution, as this would still adroit of the re- 
duction of tlie public debt as fast as the interest of the 
country requires that it should be reduced, and it would 
bring into immediate operation funds of immense impor- 
tance to the States. 

Ten millions of dollars was fixed as the amount of our 
Sinking Fund, when our debt amounted to more tlian one 
hundred and twenty-three millions of dollars. It is now 
but a little more than a third of tliat sum. In 1802, our 
i*egistered debt amounted to eighty millions seven hundred 
and twelve thousand six hundred and thirty-seven dollars ; 
the Sinking Fund was then fixed at seven millions three 
hundred thousand dollars ; and, in 1803, when wc had 
added fifteen millions to our debt, by the purchase of 
Louisiana, the Sinking Fund was fixed at eight millions of 
dollars. In 1817, it was raised to ten millions of dollars. 
It has heretofore been deemed proper to keep up a cer- 
tain ratio between the debt and the fund for its redemp- 
tion. As a considerable portion of the ten millions of dol- 
lars, annually, goes to creditors in Europe, its payment is 
attended with some inconvenience, as it increases the rate 
of exchange against this country. It was necessary to in- 
cur this inconvenience when our debt was Large, but not 
so now, when it is nearly exting^shed. 

The situation of the State which I have the honor, in 
part, to represent, makes me the more solicitous to obtain 
funds, that may enable her speedily to commence and 
complete a canal to connect the waters of the Delaware 
and the Raritan, and other highly important improve- 
ments in the State, now suspended for want of funds.' 
Yet, if, from the great impatience to see tlie public debt ex- 
tinguished, the Senate shall be unwilling to postpone the 
day when that can, by any possible means, take place, I 
shall cheerfully ag^ee so to modify the bill, as to divide 
among the States such funds, in each year, as, on the first 
of June, shall be found in the Treasury unappropriated, 
including such portions of the Sinking Fund as the Com- 
missioners shall not be able to apply to the redemption of 
the debt. This will answer, finally, the great objects in 
view ; will be free, it is presumed, from all constitutional 
objections ; and, indeed, from objections of any charac- 
ter, except from those who hope and expect, in a general 
scramble for our surplus funds, to gain for their States 
more than their just shares. It wUl prevent a train of 
evils, that must, if not soon arrested, sap tlie foundations 
of our Government. It will, in the highest degree, pro- 
mote the general welfare, by extending the productive 
power of our funds to every section of the country. It 
will ensure strict justice to the States that have not the in- 
fluence to obtain Ikvors, as well as to those tliat have ; and 
it will powerfully add to the strengfth and permanency of 
the Union. The distribution of ten millions of dollars a 
year to the public creditors has constantly secured to the 
General Govenm)ent the support of the moneyed aristo- 
cracy of the country. That support is about to fsuf, and, as is 
hoped, forever. The distribution, annually, of half that 
turn to the States, will ensure to the Government a just sup- 
port, not of the moneyed aristocracy, but of the people at 
large of all the States, who will feel and duly appreciate 



the advantages of a system which restores to them, in a 
way to produce tlie gpreatest possible good, the funds de- 
rived from their commerce and their industry. Such, 1 
confidently hope, wiU be the happy results of this measure, 
if adopted. I am deeply impressed with the importance 
of the subject, which I have endeavored, I fear unsuccess- 
fully, to advocate. I have evinced, at least, a strong soli- 
citude to provide, in time, for a crisis rapidly f^proaching, 
and full of danger. 

I have conscientiously discharged my duty, and mmi 
leave the responsibility of a failure of tins, or some better 
measure, to meet the coming evil, to others, who ape much 
mure competent to provide for the case than 1 can pretend 
to be, and who have much more at stake than I can ever 
hope to have. 

Mr. SMITH, of Mar>land, would say a few words in 
reply to wliat bad been said by the gentleman from New 
Jersey, in relation to the Financial Committee of last ses- 
sion. ' They were appointed to perform a certain duty; 
they did perform tliat duty, and submitted their proceed- 
ings to the Senate. [Mr. Smith then read a long extract 
from the report made at the last sesfflon.] He was of 
opinion, with the gentleman from Missouri, that, when 
the pubhc debt was extinguished, it was better, in- 
stead of continuing to raise a revenue, to leave in the 
pockets of tlie citizens the surplus wliich the gentleman 
proposed to divide among the States. It was better 
to reduce the duties on imports, the result of which would 
be cheaper. Was it not better that citizens should be re- 
lieved from a part of their burdens, to decrease the ex- 
penses of every family in the United States, than to raise a 
revenue not wanted by the country } He thouglit it was. 

In relation to distributing the surplus revenue, the ef- 
fect of it would be, tliat every State would repeal its own 
laws,levying taxes for its own 8upport,and look to the Gen- 
eral Government, for support. Thus the several States 
would be subservient to the General Government, giv- 
ing that Government a power most dangerous. 

Congi-ess, in the next place, had no right to raise 
a i^evenue for the purpose of distributing it; the 
gentleman from New Jersey could not find, in all the 
powers delegated to Congress, any authorizing it to i-aisc 
a revenue, except for its support, and for the extinguish- 
ment of the public debt. Under the name of revenue, 
the Government had already given large bounties, for 
he would call them bounties, to the woollen onanu&ctu- 
rers? the revenue was wanted for the protecti«n of the 
woollen manu&ctiu'ers. When a duty was imposed upon 
cotton, it was said that the manufacturers would, in a few 
years, supply all the demand of the country, and be ena- 
bled to export. It was true it varied in different years 
but the amount annually exported was upwards of a mil- 
lion of dollars. It was expected, in 1816, that this would 
be the case? it was expected that the domestic would 
drive all the foreign manufectures out of the countrj-, and 
it turned out to be true at first, but, afterwards, it was 
found that the importations were finally greater, notwith- 
standing the first diminution; it would be the same with 
woollens, else there was no necesaty for the gentleman's 
bill, for there would be no revenue to distribute. 

The gentleman from New Jersey had alluded to the 
labor about to be imposed upon the Secretary of the 
Treasury, in consequence of Government's retaining 
funds and stock in so many works of internal improve- 
ment. But thei-e was no necessity for holding so much 
stock, or raising the revenue at all. The ** Cross Cxit,** 
or Delaware and Chesapeake canal, would soon be finirii- 
ed, and opened; the Louisville canal would be opened In 
the course of tiie year; the probability was, that the 
stock would be worth par immediately, and, perhaps, 
would be above par. Then, let the Government seQ 
their stock, and be rid of this trouble. They can invest 
the same money in other works of the kind, and, in this 
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maniicry a million oiid a half of dollars would make all 
the internal improvements in the country. 

Mr. HAYNE said, that the proposition of the gentle- 
man from New Jersey liad gained favor from the public, 
and some countenance even in thb House, from a misun- 
derstanding which had gone abroad, as to its true charac- 
ter. The public supposed the gentleman from New Jer- 
sey had contrived a plan to settle this distracting ques- 
tion of internal improvement; not only that he had set- 
tled the constitutional question, but that the whole sub- 
ject was hereaAer to be set at rest. But what do you 
find, upon looking at tlie bill? It does not even propose 
to settle that question. It has no more to do with it than 
it has with the military or naval establishment It simply 
provides, that all the unappropriated money remaining 
in the Treasury on the nrst of June, every year, shall 
be distributed among the several States, and tliat five mil- 
lions of dollars of the Sinking Fund shall be applied in the 
same way. But are there to be no more csdls tor mone> for 
intenial improvements? Are there to be no more claims 
presented upon this floor? Are there to be no more 
Ohio and Chesapeake Canals? No more Ix)uis\'ille and 
Portland Canals' No more improvements to be specially 
provided for? No, sir, there will not be a cent of revenue to 
distribute, except the five nuUions taken from the 
Sinking Fund. And this is tlie sum and substance of 
the bill. U does not even touch the question which it is 
supposed to settle. It depends upon entirely diflerent 
pnnciplea, and has diflerent objects from those discussed 
hy the gentleman fi:^m New Jersey. That gentleman 
had, indeed, g^ven a faithful picture of the state of things 
under the present system — of the scrambles, quarrels, 
and heart burnings; but his bill does not set them at rest, 
nor even attempt to do so. He repeated, that, if the biU 
passed to-morrow, it would never stop the application of 
one dollar for internal improvements. 

The g-entleman seemed to think there would be some 
advantage in raising the revenue, even if it was not want- 
ed, for the mere purpose of distributing it; but could 
any thin^ be more shocking to the common sense of man- 
kind than the idea of levying taxes for the sake of re- 
turning the money so raised back again to the pockets of 
the people from whom it was exacted? Was it the ob- 
ject of the gentleman to support an army of tax gather- 
ers, who should subsist by raising money that was not 
wanted? Or was it the object of the gentleman to liave 
the ey^ of all the States fixed upon the Federal Govern- 
ment, and have them live under the apprehension tliat 
in that Government rested the power to furnish them 
with money for State purposes? Or was it the object to 
have the States fed by the General Government, for the 
purpose of keeping tliem in subserviency to it? Some 
oue of these objects must be proposed. The project 
could not be sustained for a moment, merely on the 
£;;round that the General Government was going to the 
trouble and expense of collecting this money, in order to 
have the pleasure of returning it to the several States. 
Then, a|;ain, let it be specially noted that it was not to 
be returned in the ratio of consumption, (by which it 
was raised) but in the ratio of direct taxation. The 
gentleman had advocated the passage of his bill, on the 
ground that it would be easier for the Federal Govern- 
ment to raise this revenue and return it, than it would be 
for each State to raise sufficient for its own purposes; 
but, when the constitution was formed, was it ever 
imagined that tlie States would require the aid of the 
Federal Government to levy taxes for domestic purposes, 
within their individual boundaries? 

Supposing the blU to have passed, what was to be the 
effect^ The Government has the money, and we, in the 
States, are to be put in the situation of mendicants, 
scrambling, a» it has been described, for a portion of aur 
own money. We are to have doled out to us, as a favor, | 
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the mon.ey which has been first drawn from our own 
pockets. SuppoMng the constitutional question to be 
settled, if the Government has the right to eive this mo- 
ney, so it has the right to withhold it; thus Keeping the 
States forever in a state of subserviency, putting Uiem, 
he presumed, on their good behavior. 

The second section of the act is still more objectionii- 
ble than the first. What is it' Why the object is to ap- 
ply, in the same objectionable way, the ftmd set apart for 
the payment of the public debt — ^to postpone indefinitely 
the payment of the national debt. Sir, I will read it. 

«*S«c. 2. Jntt be U further enacteti, Tli«r, rf the annual •urn of 
leii milliona of dollart apijn'priatt^ to ihe Sink-ng Puad, by ths 
«eeoad •eotion if the act til the third of MaraJi, one ibouMud eifht 
MUitdred and aevente«n, eniiiled * Ai* Act to provide for the re- 
dtraption of the public debt/ ffvr million* be appropriatrd to the 
fuud to be dividvd among the States, a« by the lint •retion of ibis 
aet, annually, aAer ih« year one ihou«and eight hundred and 
tvrenty nini;and that lomuch uf the re*idueot thtrMid annual turn of 
ten miilioi.a uf dullamai thall not, on ihe firtt day <rf'June,uf any yvar, 
hare been applied to the redemption of the publie debt, ihall be aji* 
prupriatird to the fuiHl, to be divided among the States at aforeMid.'* 

As he read the section-««nd surely there could be no 
mistake about it — five millions were, at aU events, to be an- 
nually subtracted from the Sinking Fund; and, if anv sur^ 
plus remained in the Treasury, that was likewise to be di- 
verted from the payment of the debt, to which it is now 
by law applicable. The public debt may get five mittioiu; 
it cannot get more, and may get noUung. This bronght 
up, at once, the question, mether our national debt ever 
ou^t to be paid? Whether a national debt was indeed a 
national blessing — a question which haxl divided the states- 
men of Europe from the bepningof time, bnton which he 
had hoped we were more united. Several years ago, 
Cong^ress had solemnly set apart ten millions ateiuall^ as 
a Sinking Fund, and had sacredly pledged this ten milhoos 
to the people of the United States, to par the national 
debt He believed that tlie act was one of the wisest m 
the statute book. He believed that the debt could not be 
paid off too soon. Congress could not tell how long the 
country was to be in a state of peace and prosperity ; the re- 
venue might fail, or a war, or other unforeseen circumstan- 
ces might arise, to thwart their expectations. 

The gentleman from New Jersey had offered two state- 
ments, one showing that, by the regular operation of the 
Sinking Fund, the debt would be extinguished in the year 
1833; the other showing that, by his plan of delaying the 
payment of a certain portion, for the purpose of distribut- 
ing it, tlie debt would not be exting^uished until the year 
iSs. The proposition was, then, to prolong the period 
for the payment of tlie national debt for five years. The 
gentleman had asserted that there would be a difficulty in 
paying this debt, because a portion of it was not redeem- 
able. From his statement, it appeared that the whole of it 
was redeemable by 1833, except two sums^ which, incon- 
siderable, (less than $7,000,000) was to run for a few 
^ears longer; but coidd there be any difficulty in redeem- 
iniC, even by purchase, at the market price, seven millions 
ofdollars, by the ^ear 1833, if the couiitiy continued in 
a state of prosperity ? He contended that they could re- 
deem the whole of it (for it bore only 4^ or 5 per cent, in- 
terest) by purchase, at any time, after the manner propos- 
ed b^ the gentleman from Missouri. The stock coula be 
obtained at par, or a little above it; and he took it for 
granted that, by the passage of a Hmefy act, the whole 
of the four and a half and five per cents, would be ob- 
tained. The gentleman from New Jersey had argued that 
it was wrong to purchase stock which bore a leas interest 
than money was worth in the market; but Mr. H. was of 
opinion that the debt should be purchused up and extin- 
guished as fiist as it could be done conveniently. He conn- 
dered money, idle in the Treasury, not only as bearing no 
interest at all, but ss actually fifty per cent, below par in 
value for it would lie there to be sauandered, and be always 
subject to the general « scramble" of the States, which 
bad been detcriSed by the gentleman. 
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He took another view of this put of the subject, which 
he deemed satisfactory. It had been said that the Bank 
would not sell this stock, which it held, for tlie purpose 
of having it redeemed. But, suppose the Bank would 
not sell this stock, we have onhr to changfe our measures 
a little to arrive at the same result. If the Bank would not 
sell the stock in its possession, the aim proposed would be 
arrived at by pacing off the 1^,000,000 wliichthe United 
States had subscribed to the Bank, and which was redeem- 
able. By this operation, which was in our power, the 
Sinking Fund would do its office, even without the pur- 
chase of any stock. 

But he believed there would be no difficulty whatever, 
and that the whole of the national debt could be extinguish- 
ed in 1833, and before the close ofUie next admiiustration. 
He believed that it would be pud, because he believed 
that the great and good man who was about to wield the 
destinies of this country would not desire to earn a greater 
honor than to have it inscribed on h'ls tomb-stone, that he 
had extinguished the national debt. • 

In conclusion, he moved to strike out the second section 
of the bill, for the purpose of bringing up the isolated 
question, whether the Senate was prepared to touch the 
fund pledged to the payment of the public debt. 

Kr BENTON rose, not to make a speech, but to read 
some extracts from a debate in the Britiah House of Com- 
mons, about an hundred years ago, on a proposition of the 
same kind as that which now occupied the deliberations 
of the Senate. England then had a small debt, not much 
larger than the debt of the United States was at present; 
she had a nnking fund also* under the operation of which 
her debt was annually melting away ; and she enjoyed a sea- 
son of peace— the long peace unaer the timid administra* 
tion of Sir Robert Wa^le, in which the debt mi^t have 
been paid off. The cu^umstances of the two countries, 
with respect to their debt, were as alike as posnble; that 
is to say, the condition of England one hundi^ed years ago, 
and that of the United States now. In these circumstances. 
Sir Robert Walpole made amotion to divert £500,000 from 
the English sinking fund, as the Senator from New Jersey 
[Hr. DicKBSsov, who Mr. B. was soiry to name in compa- 
ny with Sir Robert Walpole,] now proposes to divert five 
millions annually from our sinking iuiul. The motion of 
the English minister was supported bv all the common 
place argfuments in mitigation and in mvor of the public 
debt, as, that a debt increased the wealth of a countir, 
and gave stability to the Government; that the then debt 
of England was inconsiderable, and might be paid at any 
time; uiat the public creditors were in no hurry to receive, 
and that the money, for the present, could be used more 
beneficially for other purposes. The opposition mem- 
bers, however, from whose speeches I propose to readex- 
tncti^ were opposed to all these doctrines. These mem- 
bers were the Iron Barons of the day, such as Lord Chat- 
ham afterwards contrasted with the Silken Barons of a 
later period. They had the best of the argument, and 
their prophecies, unhappily for their country, have be- 
come Its history.: But- the minister liad the best of it at 
voting, and his motion prevailed. He succeeded in violat- 
ing the sinking fund — m diverting one half of its amount 
from its proper object, to obiects of transient interest and 
subordinate importance. The consequences were such 
as had been foretold by tlie Iron Barons. • 

The season qf peace passed away; the long and timid 
tulministxadon of Walpole itself passed away ; the debt was 
unpaid; successive wars came on; and the debt, which 
was then made so light of by the minister, rapidly grew 
up to a frightful amount) soon overwhelmed the -country 
with taxes, and banished all idea of ever seeing it paid. 
The example, Kr. B. hoped, would not be lost upon 
the United States^ the child of England. Tlic experience 
of the mother, he humbly trusted, would not be lost upon 
the daughter, as the experience of parents too often 



lost upon their children. History was said to be philoso- 
phy teaching by example; he hoped this moral and sub* 
lime teacher would not lavish her lessons in vain upon the 
American Senate. . - • • 

Mr. B. joined in the wish expressed by the Sen&ter 
from South Ca^fina* (Mr. Hatkx) that the debt of the 
United States might be paid off under the ensuing admin' 
istration. He concurrea with that Senator in the meaaire 
of the new fame which such a consummation would confer 
upon OeneralJackson. 

Observing some Senators to smUe, Mr. B. spoke up 
with animation and vehemence,' repeating what he had i 
said, and even going so far as to say that the new Preai* 
dent would have as hard, or haixler work in baffling the i 
enemies to the payment of the debt, than he had in van- ; 
quishing the British at New Orleans: for tltere he had 
lus enemy in fitint, and saw what he wasi at, but here , 
he' would have his opponents on his flank and rear, 
covered up- in masks and disguises, laboring to ac- 
complish what would not be avowed. No one would nov 
stand up and say, " a pubHc debt was a public bksong;" 
but many would practise upon the maxim, and endeavor 
to perpetuate ours, by withholding the means of paying 
it; by abolishing duties beforehand, and preventing tlie 
acqtusition of revenue, or by squandering it upon all 
sorts of objects. 

Mr. BENTON then read tlie fblloi»ing extracts frtau 
the debates to which he alluded; 

Shr Wiliiam PuUeney.'—y The Sinking Fund, that a- 
cred deponte lor exting^uishing the duties and abolishing 
the taxes wliich fie so heavy on the trade, and on the 
people of this ' nation, oueht never to be touched: no 
consideration whatever ou^t to prevail with us to convert 
that fund to any use, but that tor which it was original- 
ly desigfned. It has, of late, too.often been robbed— I be^ 
pardon, sir, robbing is a harsli word, I will not say rob- 
bed — ^but 1 must say, that, upon several occasions, there 
have been conriderable sums snipped away from it.'^ I 

Str Mm' Barnard. — " The creditors of the public arc, i 
perhaps, at present unwilling to be paid off*, because thev 
nave a greater interest for Sieir money from the public 
than they can have any where else. . But, let their incliDa- 
tions be what tliey please, it is certainly the interest of the 
nation to have them aU paid off; the sooner it is done, the 
happier it will be for the nation, and therefore, no part cf 
what is appropriated to their payment ought to b<^conven- 
ed to any other, use. . Th«r unwillingness to receive pay 
ment is sq far from being an ar^iment against paying tbem, 
that, on the contrai'y, it shows tluit they have a better bar- 
irain from the pubhc than they can, in the same way, liave 
from any other person . " 

Sir Wiliiam Wyn/Aam, — " Tlie Sinkine Fund is a fund 
I have always had the greatest veneration for; I look on it 
as a sacred fimd, appropriated to the relieving tlic nation 
from that load of debts and taxes it now groans under. * 
• • • *. I have, indeed, been always afraiil 
tliat some enterprimng minister miebt be tempted to seitc 
upon it, or some part of it, in time of war; but I littk 
dreamt of seeing any attempts made upon it in a time of 
the most profound tranquillity. It is to me a >nelanchol> 
'consideration to think of the present vast *load of the 
national debt — a debt of no less than forty-five millions 
and upwards, and tliat all contracted since tlie Re^n>lu- 
tion, (1688.) This must be a melancholy consideration to 
every gentleman that has any concern for his countn'*^ 
liappiness; but if the motion now made to us shall be agreed 
to, now dismal will this consideration be rendered, when 
we reflect u^on tlie little appearance there will then be 
of this debt's ever being paid. Is tlie public expense 
never to be lessened^ Are the people of England always 
to pay the same heavy and ^ievous ta:^? Siu-ely, s^r, 
if there is ever a time td be looked for of easing the peo- 
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pie of this nation, the present b the time for doin|!f it. 
* * * * To tins the motion now made is 
directly contrary: for; the not payings oflTan old debt is 
the same is contracting^ a new one, and subjects the nation 
to the sune expense With respect to the payment of the 
interest.*' 

M-. Tayiar^ member f6r Petersfield, observed, « That 
there are some people in the nation, who, the more they 
owe, the 'greater advantage they make, and the richer 
they n^w — such are the bankers; that by the motion 
iBsde to the House, one might imagine that some gentle- 
men took the case of the nation to be the same; but* for 
his part, be could not think so, and, therefore, diifered 
from the motion.'* 

[Here the debate closed for this day.] 

WxDimBAT, jAirrAVT 14^ 1829. 

CLAIM OF MAISON ROUGE st al. 

The Senate took up, as in Committee of the Whole, 
the bill to '< provide for the leg^ adjudication and settle- 
ment of the claims to land therein mentioned;" and after 
an explanation of the object of the bill by Mr. BERRIEN, 
Mr. SMITH, of S. C, moved that it be postponed, and 
made the order of the day for Wednesday next. 

Mr S. observed, that the subjects comprised in the 
bill had previously been under ihe consideration of Con- 
gren, and he thought he luid some recollection of them. 
The claims of Bastrop, of Winter, and of Maison Rouge, 
were, he believed, embraced in the bill ; and some of these 
claims bad more than once been here, and been rejected. 
A bill on the Maison Rouge churn had passed the other 
House, but had been rejected in the Senate; and there 
vas a mass of testimony, which went to show that the 
cUbnant had no right whatever to the land claimed by 
bun. Mr. S. wished the bill to be postponed for a few 
days, in order that he mi^t have an opportunity of ex- 
amining the documents. If the gentleman who introduced 
this biU'would name any particular day to which it should 
be postponed, he would be satisfied; but, if he did not, he 
himself would move that the bill be postponed to this dav 
week. There was, said Mr. S., a vast deal of written evi- 
dence somewhere; the subject was one of importance, 
embracing near three millions of acres of land in Louisia- 
oa; and he thought it would require more deliberation 
than one moment, to enable the Senate to pass such a 
bill with a correct understanding of its ultimate conse- 
quences. 

Mr. JOHNSTON, of Louisiana, had no objection to the 
postponement of the biU, that the gentleman might ac- 
quire information, but he hoped the gentleman from 
South Carolina would noake the time of postponement as 
short as possible, as it was an important subject to his 
constituents, and the session was very short. He could 
state all the fiurts necessaiy, and if the written documents 
to which the gentleman alluded could be found, still the 
bill was necessary. The holders of the lands had appeal- 
ed to the Senate for a settlement of their title; the Senate 
had decided that their body was incompetent to act upon 
the petition; they now wished to appeal to a judicial tribu- 
nal for a settlement, and this bill would enable them to 
talie it to some competent court. The remarks of the 
gentleman from Soutb Carolina showed that he was pre- 
possessed; that he had made up his mind upon the subject; 
and that no evidence which could be offered would alter 
that opinion. He [Mr. J.] knew all the circumstances to 
vhich the gentleman had alluded. The title to the lands 
never was attacked on the ground that the titles were not 
legal; there was no question with regard to the genuineness 
Gfthat, but the difficulty was, that the parties made a con- 
tract with the King of"^ Spun to settle the country upon 
cert^n terms, and the oidy question was, whether that 
contract had been peHbrmed; and it was a question which 



could only be settled by a judicial tribunal. He had been 
required by the Legislature of Louisiana to press this 
matter upon the conaderation of the Senate. 

It had been before Congress for more than five and 
twenty years, and the richest country in Louisiana, which 
was covered with these titles, had remained all that time 
unsettled. The holders dared not sell the lands, under 
these circumstances, and they asked Congress to give 
them an opportunity to settle tne doubtful question of the 
titles, that they might sell the lands, and tne country no 
longer remain unsettled. It seemed, from his remarks, 
as if the mind of the gentleman from South Carolina was 
made up, by some previous conrid^xt^tion of the question; 
but he could assure the gentleman ^ithat all guards had 
been placed in the provisions of the bill, to have the pub- 
lic rights preserved, as well as the rights of those inte- 
rested, settled. He hoped the gentlepan would not ask 
for a long postponement; he was willing to indul^ him 
in any delay for the purpose of acquiring information, al- 
though he was perfectly satisfied he comd expbun every 
thing to the gentleman's satisfaction. 

Mr. SMITH, of South Carolina, said, he was not cer- 
tain whether tlie gentleman from LouiaJana opposed a 
postponement of the bill or not. He should not, as the 
^ntleman had not asked them, give his reasons for wish- 
mg a postponement. His reasons, however, were very 
cogent, ana he did not know that a shorter time than Wea- 
nesday next would enable him to examine, as fullv as he 
wished to do, the various papers connected with^the sub- 
ject. He did not know what he should say when his in- 
vestigations had terminated ; but he had a distinct recollec- 
tion of some facts, in relation to these claims, and he 
wished time to be allowed him to acquaint himself ^th 
all of them. The gentleman from Louiaana entertained 
doubts whether he, Mr. S., was not already opposed to 
the claims provided for in the bill. Mr. S. wouia remove 
those doubts, and assure the gentleman that he had been 
opposed to them, and wished for an investieation, to u- 
certain whether his opinions would or woula not remain 
unchanged. 

The question was then taken, and the bill was postpon- 
ed to, and made the order of the day for, Wednesday next 

DISTRIBUTION OF THE REVENUE. 

The Senate then resumed the conaiileration of the bill 
to divide a portion of the revent|es ojf the United States 
among the several States— ^the. question lieing on striking 
out the second section of the bill. 

Mr. DICKERSON again rose. He said that -this bill 
seemed to meet with strenuous opposition frt>m all quar^ 
ters; from the Senator from Maryland, who argued that, 
if it passed, the several States would cease to tax their ci- 
tizens, and depend alone upon the treasures of the General 
Government for their support. For his part, [Mr. D.] he 
had no fears of that kino ; his opinion was, that, if Con- 
gress legislated on this subject, we ought to presume that 
uiere would be common sense enou^ in the States to en- 
able them to take care of their own mtemal concerns, and 
that these might be safely confided to Ihe wisdom of th^ 
respective Legislatures ; that they would not only still find 
it necessary to keep up Iheir taxes, for the support of thdr 
Governments, but abo to raise fiuids for the purposes of 
education and internal improvements, in addition to all 
they mig^t receive from the General Government, although 
the sums to be raised for such uses would be lessened by 
the operations of this bill. Thus far, he thought he had 
removed the objections of the ^ntleman from Maryland. 

The gentleman from Missouri seemed to ^ve his assent 
to the proposition contained in the first section of the bill; 
and acmiitted, that, with some, modification, it might be 
made usefiil to the country ; but strenuously objected to 
the second Action, because opposed to the slightest in- 
fringement on the Sinking Fund, and unwilling to content 
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that the estinguishment of the public debt should be post- 
poned for a day. The Senator from Missouri haa re- 
echoed the arguments of the Senator from South Carolina, 
in a still louder strain ; and expressed his ardent wishes 
that the public debt might be extinguished in 1832, in or- 
der that this desirable event might add splendor and re- 
nown to the name of the great and good man who has 
been called to preside over the destinies of our country. 
He did not think that this would add much to the fiime of 
that truly great man, whose renown rested on a much 
firmer basis — upon acts of his oyn, and not of any legis- 
lative body. But even if it were, he would be unwilling 
that the public debt should be extinguished by buying up 
the public stock, at a loss to the country, for sucn a pur- 
pose. Gentlemen seemed to him to have settled the mat- 
ter that the President elect should oi^y serve the country 
for the term of four years. Now he had not been con- 
luhed, and he gave notice that he did not consent to such 
an arrangement ; he wished him to serve not only ibr four 
years, but, after having served that term, to continue in 
office for four years longer ; the public debt might then, 
under the operations of this bill, be extinguished during 
his administration. 

Although the bill did not seem to meet with very stre- 
nuous objections from tlie Senator from Maryland, yet it 
met with unmingled and unmeasured reprobation from the 
Senator from South Carolina. He considered the propo- 
ation as unconstitutional, monstrous, and shocking ; and, 
as if the terms used by him were not sufficiently expres- 
sive, he repeated them. Mr. D. could not conceive or any 




nuaU^, for the distribution among the States \ but this was 
predicated on the idea that we should have no means of 
applying the whole of the ten millicftis to the payment of 
the public debt. He had made this calculation, that, if it 
should so happen that the ten millions aunually set i^ide 
for the public debt could not be applied to it, that it woidd 
be in uie power of Congress to distribute a part of it 
among the States. As to the second section of the bill, 
he was not particularly c«rtial to it, and had no strong ob- 
jection to its being stricken out. His anxiety on the sub- 
ject arose, in a great measure, from the situation of the 
State which he had the honor to represent, where im- 
provements of great national importance were suspended 
ror want of iUnds. 

Gentlemen seemed to entertain a horror at the idea of 
the slightest invasion of the Sinking Fund. He had no 
such lofty impressions as to its importance, merely as a 
Sinking Fund. He viewed it no otherwise than as a mere 
resolution to pay off ten millions of dollars, annually, of 
the public debt. With the exception that it tended to keep 
up the price of the Government stocks, it had produced 
no practical results ; the amount of stock bought up by 
It had been a mere nothing ; and the public debt could 
be paid as quickly without it as with it As to its sacred 
character, it had been violated over and over. Taxes 
pledged to the Fund had been repealed. The public 
Unds were pledged to this Fund, which we arc called 
upon to jgive away, and which we have been giving away, 
ever nnce the pledge was made. 

In 1830, we wanted three miUions of dollars ; those 
who held our stocks would have been glad if so much had 
remained unredeemed ; but this would have been consi- 
dered an invasion of this sacred fiind. We, therefore, 
borrowed the three millions of dollars, and added so much 
to the public debt. The next year we wanted five millions 
more ; and instead of paying but five millions on the debt, 
and keeping five millions for the exigencies of the Go- 
vernment, we borrowed the five millions; added so much 
to the debt, and charged it to the Sinking Fund j and thus 
preserved inviolate its sacred character. 



We have been toM, said Mr. D., by the Senator irom 
Missouri, of the violations of the sacred SinUng Fund of 
Great Britaiif, under the administration of Sir Robert Wal- 
pole ; and copious extracts had been read by that gentle- 
man from the debates in the British Parliament, to show 
the idea entertained, at the time, of its importance. Now, 
it was known that a more stupendous impoation had never 
been invented than that system, as established in Great 
Britain ; that its only benefits accrued to the stockjobbers ; 
and that it liad no more effect in paying off the public 
debt in that country, than our system had in this. Mr. 
Hamilton, in his Inquiry into the National Debt, had com- 
pletely shown the folly and absurdity of the system ; and 
since the publication of his book, no one considered it of 
any value to the country, although of immense importance 
to the stockjobbers. 

The Senator from South Carolina had strong objections 
to every feature of the bill, and particularly to the man- 
ner in which the distribution was to be made. He con- 
tended that the money could not be distributed in a &ir 
ratio to the sources from whence it was obtained, and that 
the distribut'on ought to be made in proportion to tlie con- 
sumption of the country, and not in numerical propor- 
tion. Mr. D* admitted that, if it were practicable to make 
the distribution exactly in proportion to the consumption, 
it would be the most equitable mode of so doinr ; but 
how was that system of perfection to be reached ? No 
rule was perfect ; there was no possibility of aacertaining, 
with any degree of certainty, the consumption of each 
particular State ; the consumption of the country was very 
neariy in the ratio of the numbers, and the distribution by 
numbers was as near as we could possibly arrive at a ruk 
of strict justice. It was true that the burthen of taxation 
fiell more heavily upon some States than others ^ but upon 
those who are most anxious for this system, and who will 
get but litde from the General Government without the 
passage of this bill, the bnrthen fell the heaviest The 
gentieman from South Carolina said, that he would de- 
plore the time when the States should come as mehdicants 
to the doors of the General Government. Mr. D. would 
deplore that event as eamesUy as the gentleman from 
South Carolina ; but, under the operations of the bill, in- 
tended to prevent this very evil, they will not be receiv- 
ing alms, but that which is jusUy due to them. When they 
come here to ask for their own money, they will not come 
as mendicants. The gentleman contended that the bill 
was perfectly inadequate to accomplish the objects for 
which it was framed ; that it did not touch upon the sub- 
ject of internal improvements, and was, therefore, in- 
competent to remove the evils now so loudly complained 
of. Well, sir, [said he,] the bill does not, 'tis true, mentioo 
the subject of internal improvements « it does not menticm 
the subtect of education < nor is it necessary that either of 
them should be laid down in express terms in the bill ; 
but, by the proposed distributior, the States will have the 
funds in their own hands, to apply to such objects, and 
thus relieve the General Government, in a great measure, 
ft^m future applications. Suppose, however, both these 
objects were embraced in the bill, would it meet with 
the sanction of the gentleman from South Carolina } He 
presumed not. The gentleman would teU us that we had 
no right to dictate to the States, and instruct them in the 
manner in which they should dispose of this fund. Mr. 1>. 
had no doubt but that the States, when they received the 
money, would dispose of it in a proper manner. The 
gentleman also says, that the adoption of the measure 
proposed will have no effect to prevent the general scram- 
ble for the money of the General Government, of which 
he entertained such serious apprehensions. But, Mr- D. 
was of opinion that it would have a very powerful ten- 
dency to prevent a mischievous application of the pubHc 
funds. It was true, indeed, that certain great objects, of 
national importance, connected with commerce, and de- 
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fence of the countiy, would be confided to theGenerftl 
Government ; but then there would be a restrtint imposed 
upon Congrets, which will never permit the public money 
to be appropriftted for the benefit of one State in prefer^ 
ence to another. Each Member of Congreofe will be watch- 
ed orer bv his constituents, and it will be his interest, as well 
u that of the State he repre8ent8> to keep up the fund 
for distribution as lugfa as possible. Mr. D. further observ- 
ed, that the bill provided for the distribution of no spe- 
cific sum among^ the States \ it merely proposed, if the 
money was in the Treasury, and could not be applied to 
the extinguishment of the public debt, that it should be 
distributed ; and concluded by sa)'ing, that, as he was not 
rery anxious that the second section uiould be retuned, he 
had 00 objection to its being expunged. 

>Ir. HAYNE said, as the gentleman from New Jersey 
was not strenuous about the adoption of the second sec- 
tion of the bill, he should not again go into an argument 
igainst it. But the gentleman was under a strange mis- 
apprehension as to the provisions of his own bill. He said 
yesterday, and he repeated to-dav, tiiat the bill only pro- 
vided that there should be distributed among the States 
the funds that could not be applied to the payment of the 
debt, and remaining in the Treasury unappropriated. 
Now, sud Mr. H., it will be seen that the first section ex- 
nressly provides th^t there shall be unconditionally taken 
tram the Sinking Fund the sum of five millions of dollars, 
annually, to be divided among the States, and that only 
five nuUiooB (if so much remam in the Treasuiy) shall be 
applied to the Sinking Fund. He did consider the Sink- 
ing Fund as of a sacred character. It was set apart and 
appropriated to the discharge of the public debt. He was 
rejoiced that the gentleman from New Jersey had brought 
up this subject so early, because it would be a means of 
attracting the publio attention to it, and public opinion 
would be known. It was well known that there was a 
party in this country who was opposed to having the pubhc 
debt redeemed, and who were contriving all the means in 
their power to perpetuate it He believed that it was a 
darling object with some people to have the debt fisrever 
unpaid. He hoped that, by a decisive vote of the Senate, 
they would strike out the second section of thu bill, and 
thos solemnly settle the point, not to touch the Sinking 
Fond. The gentleman fVom New Jersey had accused him 
of uang hai^l terms. He certainly intended no disrespect 
to the Senator from New Jersey. He had called the bill 
what he believed it to be. Could it be supposed, either 
here or any wh^re else, that the idea of imposing taxes, 
merely with a view to give the money back again to the 
people, (and the bill proposed to do nothing more,) could 
be tolerated? The gentleman had now admitted that this 
vould be the only effect He [Mr. DicKxnsoir] perhaps 
<tidVot intend to make such a declaration, but he had, m 
debate, that morning, substantially admitted that such 
was the fiict. The gentleman had distinctly admitted that, 
e-ren if this bill should pass. Congress would still go on, 
as UMal, making special appropriations for what he is 
pleased to call "great national improvements.'* Had 
Congress (Mr. H. would ask) ever appropriated money 
fcT works admitted to be of a different character.^ Had 
tbey ever voted money for improvements confessedly of 
a local character? Had not every work, from the great- 
est to the least, been called a great national work? And 
so will it ever be. It appears, therefore, tiiat, after the 
passage of this bill, every thing is to go on juflt as before. 
Tht distracting question of Internal Improvements is 
to remain unseUled. We are still to witness the disgrace- 
ful scramble which the gentleman has so forcibly describ- 
ed? and then, if any fund should be left undisposed of, it 
is to be distributed among the States. Mr. H. believed 
the practical effect of the biU would be to postpone in- 
definitely the payment of the national debt, by taUng 
from the Sinking Fund five nuUions of dollars a year. If 



it should have any effect beyond this, it could only be to le- 
vy taxes upon the great body of the consumers of the coun- 
try, in order to pay them back again, with this additional 
injustice, that what is to be levied on some people, and 
on certain sections of the country, would be paid to other 
persons, and different sections. Such was the end to be 
attained by this bill. The system of high duties was to be 
kept up forever, when it was known to bear most unequal- 
ly on the different parts of the Union. The States were 
to be bribed to perpetuate this injustice. Mr. H., in con- 
clusion, said he would not even anticipate, much less dwell 
upon, the consequences of perverting the powers of the 
Federal ^Government to the purpose of levying taxes for 
the States; of raising vast sums of money by the most un- 
equal of all modes of taxation, in order to distribute the 
same among the States in a ratio wholly different from 
that in which it was paid. He would content himself at 
present with merely caUing for the yeas and nay» on his 
motion. 
[The yeas and nays were ordered accor^gly.] 
Mr. DICKERSON was quite pleased that the yeas and 
nays should be taken on the question, and he thought, 
from appearances, the decision would be by an unanimous 
vote. Gentiemen, it seemed to him, had misapprehend- 
ed the second section of the bill. It was true, that it pro- 
vided for an application of a portion of the Sinking Fund( 
but he had stated yesterday, that he had no great partial 
ity for this section, and was perfectly willing that it should 
be stricken out All that Mr. D. wished to retain of the 
second section was, a provision to place into the fund for 
distribution, all the public money tnat could not be appli- 
ed to the payment of the public debt; because, the money 
thus going into the Sinking Fund, could not be consider- 
ed as unappropriated, and must, therefore, remain locked 
up in the vaults of the Treasury. The gentleman from 
South Carolina said, that eveiy object of Internal Imr 
provement, for which the funds of the General Govern- 
ment had been appropriated, was a great national concern. 
[Here Mr. Hatrx said, «so called.*^] Then, said Mr. D., 
called a great national concern. Now, he did not consider 
the Chesapeake and^Ohio Canal, the Delaware and Ches* 
apeake Canal, the Lomsville Canal, and Dismal Swamp 
Canal, to be objects of great national concern; these were 
rather the peculiar concerns of the States which were 
alone interested. But breakwaters, and works of that 
nature, connected with commerce and navigation, Mr. D. 
considered as objects of grest national concern, and pro- 
perly belonged to the exclusive prerogative of the Gen- 
eral Government Mr. D. was confident, that Congress 
could draw the distinction between objects of great nap 
tional importance, and objects belonging exclusively to 
the States; that Internal Improvements within the States 
should be left to the care of the States; while breakwaters^ 
improvements of harbors, &c., would appropriately come 
under the consideration of Congress. Mr. D. again ob- 
served, that the appropriating a fund for distribution to 
the States, would lead to economy in the expenditures 
of the Government; in these, every member or Congress 
would look to the interests of his constituents, and would 
find it his interest, as well as duty, to aid in keeping up 
the fUnd for distribution, as high as the general good per- 
mitted. 

Mr. JOHNSTON, of Louisiana, was opposed to the se- 
cond section of the bill, or any proposition to divert any 
portion of the sum now appropriated to the payment of 
the pubUc debt, to any other object. The second section 
proposes to take five millions of the ten annually set apart 
for the payment of the interest and capital of the national 
debt, to be (tistributed among the States. The present 
debt is fifty-one millions, and the interest about two mil- 
lions and a half; so that about half of the remainino' five 
millions will be absorbed in the interest ; which will leave 
a sum of two and a half millions, (increanng as the capi- 
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tal is paid) to extinguiBh the debt, wluch will require fif- 
teen or sixteen years. ' He was Opposed to violating^- the 
fund of ten imllions, or to the postponement of the pay- 
ment of the debt. Certainly, for two years, while we had 
a largpe debt at six per cent, greatly above the market va^ 
lue of money, there was no motive, either of policy or of 
finance, to lustify the postponement of the pajrment. 

Mr. J. said, that, by the steady application of the ten 
millions, with the surplus revenue, we shall totally extin- 
guish the debt in 1833, certainly in '34; without some un- 
roreseen event. This was a most desirable object, and to 
which all parties looked with interest He wished to be 
explicit on tliis point, from what had been alluded to in 
debate. He did not think there was any party in this 
country disposed to prolong the debt. He knew of no 
public man, or any public writer, who advocated such a 
policy ; on the contrary, he believed it the most popular 
topic of the day. There may be, perhaps, some of the 
stockholders, large capitalists, who prefer a safe invests 
ment in tlie public stocks ; but they are neither numerous 
nor influential, and have certainly used no means to direct 
public opinion on this subject ; and while the Bank of the 
United States, and all the local Banks, discount at nx, 
there can be no g^reat interest in an investment at four and 
a half per centum, suliicient to create a party, in any 
sense of the word. Mr. J. said, in regard to this propo- 
sition, he would make the same reply he made to the gen- 
tleman from Missouri— 4t is premature. For two years we 
have had fuU employment tor all our means ; and he had 
no doubt we should be able to apply our surplus, in 1831, 
to the public debt ; but it is time enourii to provide for 
that 

Mr. J. said, when the public debt b paid. Congress 
will be called to the consideration of several highly inte- 
resting questions. The ordinary expenses of this Govern- 
ment wiU be reduced to less than nine millions. The ques- 
tion will then occur, how much, and on what articles, the 
duties may be repealed ; and whether, after all the reduc- 
tions that can be made, there will not still be a consider- 
able surplus revenue. To enable Conjnessto decide these 
questions, we want the experience of the effect and ope- 
ration of this tariff upon the industry and the revenues of 
the country. One gentleman contends, we may take off 
ten millions— ^ut still there would be a surplus : while an- 
other contends that we can make very little deduction 
from the revenue, and that we shall be obliged to draw 
this immense sum from the people. These are g^ve con- 
aideradons, which require time, reflection, and experi- 
ence. If we cannot liberate ourselves from a portion of 
the taxes, we must provide for a distribution or the fond 
among the States ; there u no alternative. With regard 
to diambuting the surplus of one or two years, after the 
payment of the public debt, rather than reduce the duties 
at once to the lowest point, if that was practicable, he did 
not mean now to commit lUmself. It was a subject upon 
which, whatever opinion he might entertain, he ought to 
consult his constituents. The internal improvement of 
the several States, as well as the education of the people, 
were very great and interesting objects. Many of the 
States had engaged already extensively in it, and contract- 
^ large debts. They might find a temporary application 
of this fund the most convenient mode of carrying their 
plans into effect. The State which he represented had 
also objects, of great public utility, in contemplation, fw 
which it was difficult to provide the means. They may 
think it advisable, for one or two years, to avail themselves 
of this distribution ; and he was bound to consult them. 

Mr. J. said, he objected to acting on great questions, 
to take effect at so distant a period as five years, which 
will more properly belong to those who come after us, 
and who will have better information. It seemed to him 
to violate the spirit of the Government We make annual 
appropriations for the expenses of Government; the ba- 



lances are, every two yearsy carried to the surplus fundi 
and, although Congress have tht power to> appropriate in- 
definitely, and in anticipation of the revenue, yet there 
are certainly limits, on which Congress should exercise a 
sound discretion. The power rightfiilly to appropriate 
for an unlimited time, ana to commence at a distant pe- 
riod, may well be questioned ; for, althou|^ a future Con- 
gress may repeal, yet the power to repeal is very difle^ 
ent, and may be much more difficult, than to enact a 
new law. He said, he doubted the propriety of adopting 
a prospective measure at this time, as much as the expe- 
diency of it 

Mr. J. said he wished to make one remark upon the 
subject of Internal Improvements. There were very false 
opinions in the public mind in relation .to this subject, 
which the debate here is well calculated tP confirai. It 
lias been heretofore often said, that it was a system, that 
it was of vast extent, and would require. hundi«ds of mil- 
tions to execute. This does not come from the firiends of 
National Improvement, but is ur^4 ^y those who would 
create a prejudice in the public mind. He did not believe 
any such system was contemplated, by any eminent men, 
or by any party. There were men, and, he b^eved, a 
majority or both Houses o^ Congress, as well as of the 
States, and of the People, who honestiy believed Congresi 
had power to appropriate monj^y for those objects ; that 
they were of great public utility, and as essential to the 
connexion of thie Union, and to the internal trade of the 
countiy, as other works were to the foreign commerce. 
They believed it of the hi^est concern to the well-b^ng 
of the Government to facilitate the intercourse between 
the great geographical diviaons, to which the powers and 
the means of the States were entirely inadequate. These 
embraced only a few great works i and they would, in 
most cases, be executed by private companies, requiring 
small 'additional aid firom the Government The canals 
along the coast are nearly completed. A canal and a rail- 
way, . to connect the Atlantic with the Ohio, is already 
commenced, and which will not require vexy gttaX aid from 
Congress. The extension of the Cumberland Rood through 
the Northwestern States is in progress, requiring' small 
annual appropriations. To complete the ' system,' as it is 
called, of roads^ will require a road from the capitol to 
the Lakes, and f^m the capitol to New Orleans; and a 
road through the capitals of Ohio, Kentucky, Tennessee, 
and Mississippi $ the annual appropriations to which wiU 
not be large. Some subscriptions, from time to time, to 
the stock of some few canals, of a national character, will 
complete all that ia at present contemplated. The whole 
system, carried to its greaXcai extent, will not require two 
millions a year, and that, perhaps, for no great length of I 
time. The distribution of the surplus revenue among the 
States, if that should be resorted to^ will effect every 
thing else which is desirable. It is not the intention of the 
friends of this measure to enter into any scramble for the 
pubUc money, but to ask fix>m Congress, fi^ time to time, 
moderate and suitable appropriations to these objects. 
Mr. J. said, it was our first duty to pay the public debt, with 
such small and judicious applications to other objects, as 
we had been in the habit or making ; then to reduce thd 
duties, so as to relieve the people from all unneceaaarr 
burthens, so far as is consistent with the great interests oil 
the country. There will still remain, in all probability, i^ 
considerable surplus, after providing for the National 
works, for distribution among the States. 

Mr. J. said, he had heard, in the course of tiie debatcj 
to his great surprise, that the honor of paying off the debt 
would be ascribed to the administration under which "^ 
was to be completed. We have, said he, for twelve y< 
and through two administrations, labor^ in this work, 
merit of which is greatly magnified. We have paid oi 
hundred and forty m'dlions, and now the honor of tl 
achievement is to go to swell the tide of popuUrit}* of tl 
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nan who abatt happen to be Preadent when the last dollar 
ibjl be paid. Where; aald Mr. J., is'the man who drew 
ToorSinkinjip Fund act > Where are those who devised tlie 
plans and levied the money } And where are those Who 
hare faithfully applied it > Sir, said he, this honor, what- 
ever it msLV be, belongs to all those who, at any time, have 
had a part in it. Mr. J. said, there was a tendency here, 
as well as among the People, to ascribe all the merit of 
oar legislation. Mid all the wisdom of our measures, to the 
Executive, and to concentrate all the honor and glory of 
the country upon what is called the administration ; the 
effect of whicn is to degrade the Legislative branch of the 
Government. 

Ifr. J. said, before he concluded he would make a re- 
nark in reply to what fell from the gentleman from Mis- 
souri, relative to violating the British Sinking Fund. He 
seemed to consider that the present enormous amount of 
the British debt as attributable to diversions of the Sink- 
ing Fund. Mr. J. said, the British debt was to be ascribed 
to her long* and ezpennve wars. Since the period to 
which he alluded,- (1732) England had been engaged 
neariy half the time in war ; during which, her expenses 
greatly exceeded her income. This excess constitutes 
ner dabt, and the Sinking Fund is inoperative— if the 
moncy'is applied, it only exting^shes an old debt, while 
tbey are creating a new one, or pays off an old loan by 
coRtncting' anodier. During the Revolutionary^ war, she 
increased her debt, in seven years, one hundred and thirty 
millions ; at the beginning of this centuiy her debt had 
increased to four hundred and fifty millions of pounds 
sterling, and now it is double 'that sum, after applying all 
her vast revenues. What could both of her Sinking 
Funds, amounting to seven millions a year, do with such 
a debt, so rapidly created } It is only in time of peace, 
when the expenses are reduced below the revenue, that 
funds can be applied effectually to the discharge of the 
debt. We have diroiiushed our debt, because we had a 
surplus of revenue. But, during a war, no nation ex- 
pects to raise, bv taxes, an amount equal to its expenses, 
llie intervals of^^peace have been too short, and the accu- 
mulation of debt too great and too rapid, to free them 
from this load of debt. The true moral of which is, to 
teach us to avoid war,, as the true cause of lief debts. 

>Ir. BENTON rose, to do- what, he said, he had never 
done befo r e' t o €put the debate and engage in an episode, 
of which tlie-subject was of no more importance than the 
answer to the question whetlier he hiniself had a modi- 
cum, more or less, of political information on a particular 
point. l%e Senator from Louisiana had undertaken to 
correct him, somewhat at length, on a point of history. 
Gentlemen who undertook to correct others, should take 
care that they tliemselves were right in the correction, 
and also in stating tlie error imputed to the other. Of 
both these rtiles the Senator from Louisiana had been tin- 
nundful. He had erred in attempting to repeat what he, 
(Mr, B.) had said of the origin of the Bntiah National 
Debt. I'hat debt had its origin in the Revolution of 1688, 
*9 we had learnt, when apprentices to the law, in Black- 
done. He (Mr. B.) had not treated the violation- of the 
Sinktnfi^ Fund, by Sir Robert Walpole, as the sole cause 
of the fnghtf\il amount of the British debt ; he treated it 
la the cauise why the debt was not paid, under the long, 
tad peaceliil, and timid administration of that minister. 
Subsequent wars ran it up to what it is — the war for the 
Dutch barrier, for the Frotestant succession, for tlie ba- 
bnce of £urope, the wars of the American and the 
French Revolutions. Mr. B. had quoted a piece of history, 
to have the beaefH of its warning example against the dan- 
psr of delay in paying a public debt. Our debt was now 
EB3all, and we couki pay it in four years ; instead of skck- 
ning' payments, he would accelerate them. He would 
!ons7der lixmself as engaged with a monster, a ipant-— and, 
petting' tlie upper hand of him, and able to destroy him 



by a few more blows, instead of staying his hand, and let 
the monster go, to recover his strength, and come at him 
again, he would redouble his blows, and finish him while 
he could: We can pay our debt in four years. Let us do 
it, and astonish the world with the spectacle of a great 
naticfn without a national debt ! Such a spectacle would 
make us more formidable to Europe than the exhibition 
of an hundred thousand men under arms, and an hundred 
ships of the line at sea. As to a party in the United States 
in tavor of continuing the public debt, Mr. B. could not 
say there Was a political party which could be so. charac- 
terized ; but he knew there were many in &vor of it- 
large interests in favor of it ; and he had himself heard 
a gentleman sav, that he could not conceive of a greater 
calamity than the payment of the debt. Lord Castlereagh 
said the same thing in the British House of Commons, 
just before his death. 

>tr. JOHNSTON, of Louisiana, said, the gentleman 
from Missouri yesterday occupied, for a connderable 
time, the attention of the Senate,' on the danger of touch- 
ing the Sinking Fund, which he attempted to illustrate by 
the example of England, where, he said, the debt had in- 
creased, in one centuiy, from forty millions to nine hun- 
dred millions pounds sterling, by violating the Sinking 
Fund. He read, at some length, from speeches in the 
British Parliament, and seemed to attach much importance 
to that which he now connders unworthy of my notice. 
By the explanation Which had just been given, he sud he 
should find himself in an awkward dilemma, which must 
preclude him from noticing what mig^t fall from him in 
debate. ' He deems it unworthy of me, said Mr. J. to re- 
ply to any errors of opinion, or of argument, because they 
are errors; and he could not answer what was sound in 
principle, or correct in inference, because they were un- 
answerable. 

He thought he did not misunderstand the scope of the 
argument which the gentleman had used yesterday. He 
was discussng a bill to take five milUons from the Sinking 
Fund. *- He read from tlie Parliamentary debates, on the 
same subject, to show the danger of touching tlie funds 
provided for the payment of the public debt. He said 
the debt in England had increased, since the time of Sir 
Robert Walpole, from less than fif^ millions to the enor- 
mous and almost incalculable sum oi nine hundred millions 
pounds sterling ; and he added, emphatically, **in conse- 
quence of not attending to the warning voice of her states- 
men." He said, this immense debt, and the evila bi*ought 
upon the country, arose from tlie misapplication of the 
Smking Fund. ' The end of the gentleman's argument 
seemed to be, to warn us of the daoigcr, by the example 
he cites. Mr. J. said, while he agreed with the gentleman 
in tiie inexpediency of diverting any portion of^r funds 
to any other purpose, he believed the true moral which 
tins country shall learn ftom the example of the British 
debt was, to avoid her policy, which led to long expensive 
wars ; to cultivate peace, friendship, and commerce, a- 
broad ; industry at home ; and a wise and proper econo- 
my in the Government. Mr. J. said, he had not objected 
to the debate ontliis subject ; on the contrary, he was 
glad to see tiie propositions discussed, and sent among the 
people, and for that reason he had taken part in it ; but 
he objected to the decision upon any of' them now, be- 
fore they can be understood by tne people, and before there 
is any necessity for the action of the Government ; and, 
he tiierefore said, the passage of these bilb was prema- 
ture. 

Mr. KANE did not rise to discuss the bill. His only ob- 
juct was to rive the. Senator from New Jersey an oppor- 
tunity to modify Uie bill, so as to render it more acceptable 
to the Senate. The course proposed by tiie Senator from 
South Carolina, (Mr. Hatits^ if his motion prevailed, he 
thought, would not do justice to the Senator from New 
Jersey. He was of opinion that the plan proposed in the 
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second section of the bill, for (Usposin^ of the revenue of 
the United States, was injudicious s stnd he should object 
to such a disposition being made of the revenue, until the 
period arrived when no other disposition could be made 
of it ; yet he was disposed to ^ive the Senator from New 
Jersey every opportunity to free his bill from tliose objec- 
tions which haa been made against it ; and, for that pur- 
pose, he would move to lay it on the table. 

The question being' taken on the motion of Bffr. K., it 
was negatived, by a large majority. 

Mr. DICKERSON expressed his willingness to have con- 
sented to lay the bill on the table, if it had been desired 
by the Senate. They had thought proper, however, to 
negative the motion, and he was content. 

Mr. WEBSTER said, he voted against laying the bill 
on the table { but liis only object was, that he might have 
an opportunity to vote on the bill, especially after what 
had passed in debate during the morning. The gentle- 
man from South Carolina hiul said there was a party in the 
country disposed to violate the Sinking Fund. He consi- 
dered the Sinking Fund as sacred as uie other gentleman 
did ; but he knew of no party, or combination of indivi* 
duals, for any such eq^ or purpose. He had never heard 
of any such party, nor could he think that any such exist- 
ed. He must be allowed to say, that, neither tlie remarks 
of the gentleman from New Jersey, nor the elaborate dis- 
cussions of other gentlemen, had at all shaken his fiutli in 
the utility of the Sinking Fund. Too much, however, 
had been frequently attrmuted to the Sinking Fund. His 
own opinion liad always beea entirely in concurrence with 
that expressed by the gentleman from South Carolina, 
tliat the Sinking Fund should be held sacred as an appro- 
priation, and that it should not be violated. He had voted 
against laying the bill on the table, for he was demrous of 
recording his vote in favor of strikine out the second sec- 
tion. Upon any other part of the bill, he had not, at pre- 
sent, any thing to say. 

Mr. HAYNE said, that the gentleman from Massachu- 
setts seemed to take exception to the term *' party," 
which he had used. He knew not what meaning tliat gen- 
tleman might attach to the term. He certainly did not 
Intend, in using it, to convey the idea that the persons al- 
luded to belonged exclusively to any of the political par- 
ties of the country; but he did intend to express his be- 
lief tliat there were a number of persons in the United 
States — ^men of wealth, intelligence, and influence, too — 
who were wholly bpposed to the extinction of the nation- 
al debt. If it was necessaiy to designate those whom he 
meant, he would say that he meant all those who had an 
interest, direct or indirect, in preserving the system of 
high duties — who share, in any way, in the profits derived 
from those duties — the men who received, under that sys- 
tem, more than they paid. These were those to whom 
he had referred as "a party:*' for, wherever they may be 
found, they are united by common views, and a bond of 
common interests. Mr. H. said he was glad to hear that the 
gentleman from Massachusetts concurred in the necessity 
of speedily extinguishing the national debt. He hoped 
that might be found to be the general opinion in tlie part 
of the countiy even where that opentleman resides. 

Mr. WEBSTER said, the expunation of the gentleman 
from South Carolina was perfectly satisfactory. He did 
not suppose, because there were persons in nivor of de- 
laying the payment of the public debt, that they were to 
be considered " a party," politically speaking; the gen- 
tleman had explained, that he meant, by the use of the 
term, that there were gentlemen in fkvor of duties upon 
imports, and also in favor of the necessity of those duties. 
Now, he [Mr. W.] supposed the gentleman from South 
Carolina, in using the word "party," intended to apply it to 
tliose who were interested in tlie public debt, and, tor him- 
self, he had no doubt that there were individuals who were 
interested in keeping up the stocky and in delaying the re- 



demption of the debt; they were those who had lowed 
money to the country, and who found in the Government 
a regular and solvent debtor; they were those wetlthy 
citizens, who were disposed to loan money to the Govern* 
ment, and such as must have connexion with all Govern- 
ments. But they belonged to no "partv," politicaUy 
speaking, although there might be many of them. 

Mr. BERRIEN rose and said, the second section of this 
bill has. for its object to prolong the hkmng of the m- 
tional debt; to delay tlie return to the public creators of 
tliat mass of capital, which is now vested in the Govern- 
ment securities, and which, when returned, must find em- 
ployment somewhere— either in roanufiictures, which sre 
said to be already overcharged; in commerce, which ve 
know is enfettered by restrictions; or in a^cuhure, 
which is languislung under your repeated exaettons. This 
project is to be permitted, with the assent of the mover, 
to go quietly to rest; and I will not^sturb its repose, nor 
prolong the memory of its brief and fleeting existence. 

It was most natund, however, that such a proposition 
should have excited the discusaon which it has producccl;i 
and, individually, I rejoice that it has taken place. It a 
understood now, that tlie progress of the Government, in 
the payment of the public debt, is not to be arresledi 
that the funds specifically set apart, (and, I tni:^ all 
the otlier resources of the Government which can be ren- 
dered applicable to it) is to be fidthfuUy applied to it^ 
redemption; and I cannot avoid the expression of my gra- 
tification, at hearing these declarations from all the vbs^ 
ous quarters from which they have proceeded. 1 wish it 
accorded witli the views of the Senator from New Jerse; 
not to press the consideration of the remainder of his biU; 
but since it is not so, I have a brief remark to make, sa^ 
before I sit down wiU submit a motion, which may, pen 
haps, reheve him from further embarrassment. j 

As the bill now stands, in connexion with those othel 
acts of legislation, of which it is a very natural sequel, ij 
is simply a proportion that a tax which has been levie<{ 
on the people of the Union, shall be employed to rendej 
the people of the States subsidiaries of the Federal Go 
vemment; to employ the unwieldy machinery of that Gq 
vemment in the collection of a revenue for the use of thj 
States. I will not stop to consider what appears to me ti 
be a most extraordinary doctrine— that the tramers of thi 
constitution, in creating a Government, for external d4 
fence, and the regulation of commerce, would have d« 
signed also to make that Government the taz-gathere^ 
and bailiffs of the States, in the collection of a revemi 
for their domestic purposes. The objections to »ich 
doctrine are nmltiplied; but I am content with tlie vicj 
which has been taken of this part of the subject by t^ 
Senator from South Carolina. 

A passing remark will serve to show why I cannot a| 
cept, for my constituents, the boon which this bill is sai 
posed to tender to those who, like them, do not belief 
that tlus Government do possess the power to appropr^ 
its resources to the purposes of Internal Improvement, 
the participation which it offers to them of that, in whi^ 
they are* not now permitted to share. Here ia the prof] 
sition. Take tliis bill, and you will get a share of the ptj 
lie treasure, which is now denied to you, and you can i 
propriate it at your pleasure; and this oflcr comes fzi 
that Senator, who was one of the most zealous adirocaj 
of that measure, under the operation of which, o<ur trj 
suresare now wrested from us, for the benefit ot oxh^ 
I confess, sir, I am reminded of a quotation, whicli is i 
the less strong, because of its triteness. Yet, in gpeneil 
I do not fear a gift. I can gioe sometimes, I hope^, in i 
spirit which becomes me, and, therefore, I can toAr, w^ 
out an apprehennon tiiat what is offered to me is tenc^ 
ed in a contrary spirit. A moment's reflection, hovrol 
might have suggested to the Senator from New J er^ 
that this project would leave the constitutional diffici^ 



OF DEBATES IN CONGRESS. 



41 



Jav. 14, ia29.] 



DUtributkn of the Revenue. 



[SENATE. 



where it found it. Our objection extends to the ramng 
of money^ for purposes not warranted by the constitution, 
u well as to the appropriation of it for such purposes. 
Repeal those laws which we deem unconstitutional^— con* 
fine yourselves within your chartered limits, by restricting 
to the purposes of revenue the taxes which you impose, 
and you wifl have no surplus treasure to dbtribute. 

It is not my purpose to consider that principle of the 
bill vhich proposes to distribute, according to the ratio of 
direct taxation, the proceeds of a tax levied on consump- 
tion, the effect of which, so far as we of the Soutli are 
concerned, would be to give us back a part of that, all of 
which we will enjoy, if you will let us alone. This is felt 
in that quarter now, and I hope it is beginning to be un- 
derstood here that it is felt Nor will I urge to the Senate 
—certainly not to the Senator from New. Jersey — ^that, 
Tciied as it may be, this is notlung more than a proposi- 
tion to perpetuate the present high protecting dutiea^ by 
creaLQg a new interest, which, combined with that of the 
manufacturers, shall indefinitely postpone their repeal. 
But there is one aspect of tUs biU, to which I desire to 
call his attention. The &ct, which lies at the foundation 
of the scheme, is this-*that we shall have an annual sur- 
plus of revenue, wluch will not be applicable to the pur- 
poses of this Government which creates it, and which, 
tber«ibre, he wmUd nve to the States. It assumes that 
the present tariff will increase, and not diminish the re- 
venue, as some had predicted. Sir, this may be so, and 
for the reason given by the Chairman of the Committee 
on Finance — because the capacity of the home manufac- 
turers will not keep pace with the growing exigencies of 
the country, from the increase of its population, and from 
other cauaes, and consequently the deficit must be sup- 
plied from abroad, notwithstanding the present hi§^ rate 
of duties* Yet, it is difficult to reconcde this reasoning 
with other asserdons which are uttered by those who pro- 
fess to be conversant with the subject. For example, it 
is said that manufactures even now are languishing; that 
they are already overchargedi that there is a mass of ca- 
pital in the country which cannot find profitable employ- 
ment. But if it be true that the exigencies of the country 
exceed its manufkcturing capacity, then manufactures 
cannot be overcharged; and, if this be so, it is curious that 
this unemployed capital does not find its way to the man- 
u&ctoiy. This, however, is not to my present purpose. 

What I deare the Senator from New Jersey to consider 
is, whetbcr he has not at length found a most conclusive 
objeetion in principle, in constitutional principle, to the 
whole system of which he has been so zealous an advo- 
cate. He has himself furnished the fact from which that 
principle may be deduced. It is this: the present tariff 
will produce an income beyond what is required. That in- 
come will not be wanted for the army, for the navy, for the 
civil list, for the payment of the national debt after 1833, 
for any of the expenses, ordinary or extraordinary, of the 
Federal Government. There will be an annual surplus, 
not applicable to any of the legitimate purposes or this 
Government, and, therefore, it u to be given to the States. 
This fact must be admitted, or the substratum of the 
scheme ia taken away. So long as the income of this Go- 
vernment is wanted for its own purposes, it must be so 
applied, and cannot be diverted to any other purpose. 
The Senator from New Jersey must, therefore, not only 
admit, but is moreover bound to contend, tnat the present 
tariff will produce an income of which there will be an 
annual aurplus, not applicable to any of the legidmate 
purposes of this Government; which, therefore, must re- 
main unappropriated in the Treasury, or be applied to 
some illegitimate purpose. Does he require any more 
conclusive evidence, that this Government possesses no 
power to lay a tax beyond the purposes of revenue for 
the mere protection of manufactures, than this: that it re- 
sults^ by his own confession, in takiog money tcom the 
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pockets of the people, which cannot be applied to any 
legitimate object? 

Those who believe that this Government possesses the 
power to employ the public treasure, in vast or in little 
schemes of wnat is called Internal Improvement^ may es- 
cape tliis dilemma, nnce they can fumiA an object of 
le^timate expenditure, if that be lentimate which is suf- 
ficiently large to absorb all the possible resoiut;es of this 
Government. But the Senator m>m New Jersey believes, 
with me, that the Federal Government possesses no pow- 
er to apply the public treasure to these objects. He 
asserts that the tax which he has so zealously contributed 
to impose will annually produce a surplus of revenue, 
not apphcable to any of the purposes of the Government, 
which he considers legitimate, and for him, therefore, 
there is no escape. It is the purpose of this bill to create 
an object, to which this surplus may be applied, to make 
it lawful to give the money of this Government to the 
States, without any specified object, but to be expended 
at their discretion, that we ^oidd continue to tax tlie 
people for the protection of a favored class, and the 
States have the distribution of what we don't want. It is 
the consummation, sir, of the great American System, 
and ought to be discussed in connexion with it. It seems 
agreed, tliat that disastrous measure must slumber during 
the present sesaon, notwithstanding the remonstrances 
of the south against its exactions; and this will, I trust, 
repose with it. 

I move that the further consideration of this bill be in- 
definitely postponed, and on this question I ask the yeas 
and nays. 

[They were ordered accordingly.] 
Idr. FOOT had hoped that he should have an oppor- 
tunity of votanf^ upon the bill, and he still hoped that he 
might record his vote on the question upon the second 
section. He wished the gentleman from Georgia ^Mr. 
Bsaaisir) had delayed his motion until after tlie decision 
upon the second section: for the same object might be 
attained afterwards. 

Mr. McLANE did not rise to enter into any argument 
on the general principles of the bill; but to express his 
hopes, that the motion of the gentleman from Georg^ 
would prevail. He was opposed as well to the first as to 
the second section of the biU; both being in his opinion 
equally objectionable. Those gentlemen who were de- 
arous of recording their votes in opposition to the second 
section could show their disapprobation of diverting any 
portion of the Sinking Fund from its legitimate object, l^ 
voting for sn indefimte postponement of the whole bill. 
Mr. M'L's opposition to the bUl was on principle the ob- 
jections which applied to one section; applied radically 
to all the others. He could conceive of no circumstances, 
under which he would consent to make the General GOi- 
vemment the collector of taxes for the States. It would 
be a measure unconstitutional, and one subversive of tfae 
very foundation of the Union. Mr. M'L. after various 
arg^uments against the policy of diverting any portion of 
the Sinking Fund from the purpose for which it was des- 
tined, expressed his belief that it was the interest of the 
people, tnat the capital now vested in the public debt 
should be unlocked and thrown into new channels. The 
employment of the capital thus confined, under the auf> 
pices of individual industry, sagacity, and ftiresight, would 
lead to the best results; it would hasten that era, when 
all the questions which have apptated the country for so 
many years, would be harmomously settled, and forever 
put at rest. 

Bfr. JOHNSTON, of Louisana, said, the remarks of 
the gentleman from Delaware were perfectly correct, witfi 
a single explanation. It is clear, that nothing can be 
drawn under the first section of this bill; aU th^ money 
in the Treasury b appropriated, with the exception of the 
two nullions, of which the gentleman speaks, but that is 
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an estmiated sunit not in the Treasury, but which may be 
during the year, and can only be ascertained at the end 
of the year, and cannot be known in the month of June. 
It is reserved because it is uncertain whether the estimatr 
ed revenue of the year will be received, to guard against 
error, accident, and variations of tlie revenue. There 
has never been a surplus of two millions. There have been 
frequent deficiencies— and if we appropriate all the esti- 
mated receipts of the year, you will find the Treasury 
often exhausted; and this is the reason that he had, wliile 
he felt any responsibility for tlie administration of the 
Treasury, steadily resisted any attempt to repeal the 4th 
section of the Sinking Fund act. 

Mr. DICKERSON combattedthe remarksof Mr. JOHN- 
STON and Mr. M'LANE, and observed that, if there 
was no money in tlie Treasury, not appropriated, there 
would be none to distribute among the States. He took 
a different position, however^ and thought that something 
might be oivided. Take the canal in Delaware, for in- 
stance, as an example: If the money appropriated for this 
object had remained in the Treamr, it might liave been 
^phed, as proposed by the bill. Tnere wa^ more or less 
money appropriated evety year for similar objects, of 
which he coala not approve, and which ought, in his opin- 
ion, to have been divided among the States. The oppo- 
ation of the Senator from Delaware seemed to rest on the 
hct th|Lt she would receive but 9,000 dollars as her pro- 
portion, agreeably to the mode in which it was proposed 
to be ffinriled; but, if she coQld receive three or four hun- 
dred ^usand, then we should have the support of the 
gentleman. He had supposed that amendments would be 
offered to the bill; had no idea it would pass as proposed 
by him$ and he was willing to give time to mature the bill 
to suit the wishes of genUemen. He had supposed that 
one ffentfeman might wish it so framed as to take effect 
at a future day; another might wish so to amend it as to 
take'a part only of the money unappropriated in the Trea- 
sury! These wei-e proper modes of amendment, and he 
would liave agreed to them; but he saw no necessity for the 
indefinite postponement of the bill. He hoped the motion 
would not prevail, unless the passage of the bill woukl 
not subserve the interests of the United States. He would 
say more, but the hour was late, and he was not disposed 
to consume the time of the Senate. 

Mr. BRANCH, after a few remarks^ said, that he was 
not able to speak at that time, and if it was not trespass- 
ing too much upon the patience of the Senate, he would 
move an adjournment; which motion prevailed. 



Trvhsdat, jATXvxnt 15, 1829. 

The Senate resumed the consideration of the bill ** to 
distribute a portion of the revenues of the United States 
among the States"— the question being on a motion of Mr. 
BERRIEN, for tlie mdefinite postponement of the bill. 

Mr. DICKERSON said he had not supposed, when he 
offered this bill to the consideration of the Senate, that 
it was in an unexceptionable form. He expected that it 
would excite conuderable discussion, and that it would be 
referred to a committee, to recdve such modifications as 
should be thought expedient. Presunungthat the minds 
of the Senators were made up upon the subject, he would 
move that it be referred to a select committee. 

The PRESIDENT said that a motion to refer was not 
in order, the motion to postpone having precedence. 

Mr. BERRIEN said, he was not disposed to interfere, 
and prevent the gentleman from New Jersey from modi- 
f^ng his bill so as to make it acceptable. In order, there- 
fore, that the gentleman miffht have an opportunity to 
amend the bill, he would withdraw his motion to postpone. 

The PRESIDENT remarked that the yeas and nays 
having been ordered, the motion to postpone could not be 
withdrawn without the unanimous consent of the Senate. 



No objection having been made, the motion to postpone 
was withdrawn, and the bill was referred to a comiDittee« 
consisting of Messrs. DICKERSON, BRANCH, BELL, 
HAYNE, andSANFORD. 

Adjourned to Monday. 

MONDAT, Jji^lTAIlT 19, 1829, 

SABBATH MAII^. 

Mr. JOHNSON, of Kentucky, from the Commtttee on 
the Post Office uid Post Roads,'to whom had been referred 
several petitions in relation to the transportation snd operr- 
ingthe mails on the Sabbath day, made a report, conclud- 
ing with a resohitioii, '*that the committee be discharged 
from the farther consideration of the subject." 

Mr. J. moved that the reading of the report be dispens- 
ed with, and that it be printed. He requested that more 
than one copy for each Senator should be prorided, that 
he mig^t send copies to his constituents. He believed thtl 
legislation upon the sitbjcct was improper, and that nine 
hundred and ninety nine in a thousand were opposed to 
any legislative interference, inasmuch as it would bare s 
tendency to unite reKgious institutions with the Govern- 
ment. 

Mr. CHAMBERS moved that one thousand copies be 
printed, and Mr. HAYNE, that three thousand copies be 
printed, for the use of the Senate. 

Mr. CHANDLER said he had no objeetion to tlie print- 
ing of any number of copies, except as to principle: if 
did not appear to him that it was ftght to order a hrge 
number or copies to be printed until the SeTucte knev 
what it was, and that they should not be ordered until the 
report had been read, as it might seem to imply that thev 
approved of the report. 

Mr. JOHNSON said he had nmved to dispense with the 
reading of the report, because he did not wish to trouble 
die Senate with the reading of any of his reports. He 
believed that these petitions and memorials in relation to 
Sunday muk, were but the entering wedgt: of a scheme to 
make this Government a religious instead of a soc:al and 
political institution f tliey werewide^ circulated^ and peo- 
ple were induced to sign them widiout refteetinr upon 
the subject or the consequences which would result from 
the adoption of the measure proposed. Inhere ws» 
notliing more improper than the interfererce of Congre» 
in this matter. 

Mr. CHAMBERS disagreed with the gentleman from 
Blaine, that ordering a Wge number would imply any ab- 
sent to the principles adjopted in the report. Neither 
did he agree with the gentkman from Kentncky, thai 
the adoption of the measure prayed for would have a 
bad tendency, and that legislation upon tlie subject would 
be improper. Some had asserted that diis measure did 
tend to unite religious with our political institutions, anrf 
others had asserted that such would not be the resuh. 
The petitioners took an entirely different ground. They 
said that the observance of the Sabbath was connected 
with the civil interest of the Government. He did not 
mean to be understood, however, as liaving ibrrocd ar.y 
opinion upon the subject. 

Mr. JOHNSON said he would state, in justice to him- 
self, that he believed the petitioners were governed bv 
the purest motives; but if tlie gentleman from Maryland! 
would look at the proceedings of a meeting at Salem, in 
Massachusetts, he would find, it did not matter what waH 
the purity of motive; that the petitioners did not cor^ 
sider the ground they bad taken as being purely that tlid 
Sabbath was a day of rest; they assumed that it' was sucM 
by a law of God. Now some denominations considertr^ 
one day the most sacred, and some looked to anotlier. 
and these petitions did, in fiict, call upon Congress to 5-c-!' 
tie what was the law of God. The Committee ha^l 
framed their report upon principles of pol'-cy andespc^ 
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i\enc}r. It was but the first step taken, th&t they vere 
to lej^sUte upon religfious grounds, and it made no sort 
of dtfl*erencb wliich tvas the day asked to be set apart, 
which day vas to be considered sacred, v^hether it was 
the first day or the seventh, the principle was vrron^. It 
was upon this ground thait the Committee went in makingf 
their report. 

Mr. ROWAN called for the reading of the report; 
which was read. 

The resolution that the committee be discharged was 
then adopted; and three thousand copies of the report 
were ordered to be prtmtedw 

NORTHEASTERN BOUNDARY. 

The following resolution, submitted by Mr.lTKINLEY, 
sBthe 15th January, was taken up for consideration: 

** Rea^hedt That so much of the President's message as 
relates to the appmntment of the King of the Nether- 
hods, umpire &r the decision of the controwersy with 
Great Bnt^n, relating to the Northeastern boundary of 
lite United States, be referred to the Ccommittee on Fo- 
reign BelatiiMS; and that said Committee inquire whe- 
ther, by the treaty of Ghent, and according to the con- 
stitution of the United States, the President alone has 
power to make said appointment." 

Mr. McKlNLEY said, that it appeared by the treaty of 
tih^nt, that several questions ]*emained undecided; but 
that their deciaon was provided for by a reference to some 
friendly Power. One of those questions had been decid- 
ed by the Emperor of Russia. He wished to be under- 
stood, that, in offering this resolution, he did not intend 
^ to operate in any manner as a party question. The pre- 
(tecessor of the present President of the United States 
hanng established a precedent in the appointment he iMid 
rderred to^ the great question in his mind was, whetlier 
the President of the United States had the power to make 
toch an appointment The treaty of Ghent provided that 
the bounduy between the United States and Great Britain 
should be tell to the Commissioners to be appointed by 
the tiro Governments^ and in case they oould not agree'i 
:u another expedient, it wss to be left to the umpirage of 
sotae friendly Power, whone decision should be final and 
conclusive, it seemed to him that this award might be 
considered the conventional law of the United States until 
the umpire had decided, and his decision would be the 
Hipreme law of the land. It then came to the question, 
whether the President had power to make a treaty. The 
Goremmentof the United States was bound toabide by the 
'ivard of the umpire, .and consequently could exercise no 
discretion. The Senate exercised no influence in this case, 
*xA consequenUy a treaty was made by the President. No 
<Mc would pretend that the treaty of Ghent was a treaty of 
fimits; it wss a mere provbional treaty, providing expe- 
dients for the settlement of this question. By the consti- 
tution of the United States, it was the duty of the Presi- 
dent, by and with the advice and consent of the Senate, 
to appoint commissioners, ambassadors, &c. It was a 
(}u.estion whether tlie Power selected as an umpire was 
not, iptofada, a minister of the United States. If he is 
TOt a minister, where and how does he derive his authori- 
ty to act for the United States? The President of the 
t'nited States had power to make treaties and arrange- 
ments wiUi individuals within the bounds of the United 
States; but it was provided tliat all nominations of ambassa- 
<iors should come before the Senate. If no foreign prince 
^ras eligible to the ofiice of minister of the United States, no 
foreign prince could make a treaty for the United States, 
in the present case, the fiuth of the United States was so- 
lemnly pledged to abide by this award, and the faith of 
the country would be violated if that pledge was not re- 
deemed. Now, would a treaty, based upon uie award of an 
uraphe, be binding upon the people of the United States, if 
there was no power to appoint this umpire ^ Here was 



an anomaly. The fiutii of the Government was pledged 
to abide by the award of the umpire, and the people of 
the United States not bound to abide by the decision, be- 
cause there was no power to make this award. Tlie pre- 
cedent of settlements by umpirage had been establimed; 
but a single precedent should not grow into so much 
strength as to be engrafted upon the constitution. It was 
under these views tiliathe had offered the resolution. 
The resolution was then agreed to. 

ToxsDAT, jAirrAav 20, 1839. 
SUPREME COURT. 

3ir. WEBSTER, from the Committee on the Judiciary, 
reported ** An act in addition to an act, entitled ' An act 
to amend the Judicial System of the United Ststes." 

Xr. WEBSTER said, it was known that the SupiciiM 
Court was now holden by four Judra only; the Judge of 
the second circuit was recovering from a severe ilmeH^ 
and it was supposed he was now on the road{ and the 
/udge of the Southern circuit had met with an accident, 
and was debiyed in one of the CaroUnas. What rendered 
the passage of the bill peculiarly necesnty, was, that if, 
witmn ten days after the time settled for the meeting of 
the Court, there was not a quorum of the Judg^ assem- 
bled, the Court murt adjourn* aod the session be lost. If 
one of the four Judges now here should be taken sick to- 
morrow, the Court would be broken up, and the sesaon 
closed. The second section of the bHl provided, that, 
when less than four of the Judges were assembled, they 
should adjourn from day to day, until twenty days after 
the first meeting, and then adjourn until the next annual 
session. If there was no objection, tlie subject was so 
important, that he would ask for the secona reading at 
the present time. 

No objection being msde, the bill was then read a se- 
cond time, and order^ to be engrossed for a third reading. 

[Subsequently, the bill was reported as correctly en- 
grossed; and, on motion, was read a third time, passed, 
and sent to the House of Representatives. ] 

CUMBERLAND ROAD. 

The bill proviiUng for the extenson of the Cumberland 
Road westwardly m>m Zanesville, in the State of Ohio, 
wss next taken up. 

Mr. HENDRICKS said, tiuit, unless some objection 
was made to the passage of the bill, it was not worth 
while to go into a history of the road ; it now went very 
near Zanesville, and this bill merely authorized its exten- 
sion. 

Mr. BRANCH svd, he could widi that this bill and 
every other similar bill could be postponed until the great 
question about the expenditure of the public money was 
setded. There was now a proposition before Congress;, 
it was well known, which would setUe this question; and ^ 
would it not be well to postpone this bill untd that time } 
Congress had been expending million after million, more 
than enough to pav the national debt, unjustly and par- 
tially. They could not avert the evil, but they might 
mitigate it; and he could wish the gentieman from Indiana 
would consent to postpone the biO, and lay it upon the 
table. Let us do justice, said Mr. B. ; I dio not wirii to 
raise a revenue for the purpose of distributing it over the 
countiy ; but let us adopt some principle to make our tax- 
es as small as possible. A bill for this purpose was now 
before a special Committee, and he wisned to hear their 
report betore acting fiurther. 

He then moved to lay the bill upon the table, and asked 
the yeas and nays upon the question. 

The motion was lost — Ayes 16, Noes 25 — as follows: 

YEAS — Messrs. BeU, Branch, Chandler, Chase, Dicker- 
son, Foot, Uayne, Iredell, Prince, Sanford, Smith, 8. C^ 
Tazewell, Tjler, White, WiUcy, Woodbury— 16, 



i 



44 



6ALBS ic SEATON*S REGISTER 



SSNATE.] 



Land Ckdmain 



i. — Ckdm of MaUon Bougt et ai. 



[Jav* 21, 1839. 



NATa— 'Meaen. Banuffd» Barton, Benton, Bouligny, 
Burnet, Eaton, Uendricka, Johnson, Ky., Johnston, Lou., 
Kane, Knight, Marks, McKinley, McLane, Noble, RIdgely, 
Robbnns, Rowan, Buggies, Seymour, Silsbee, Snuth, Md., 
Thomaa, Webster, Williams— 25. 

Mr. BENTON said he would make some inquiry of 
the Committee who reported the bill, which would per- 
haps supersede the necessity of his cffering an amend- 
ment The bill, as read by its title, was for extending 
the road westwaidly. «* Westwardly" was a very indefi- 
nite ezpresnon. The route for this road was marked out 
in the time of Mr. Jefferson, 20 years ago; there had been 
ft great struggle made m Ohio and Kentucky to get the 
find turned 3S South, through Kentucky. All he wished 
to know wiis, whether the words of the bill were such as 
would cany into effect the original dengn of the Cum- 
berhind Road. 

Mr. HENDRICKS explained, that the bill provided for 
extending the road from Zanesville, through the States of 
Indiana and lllincns, to St. Louis, in the State of Missouri. 

Mr. BENTON replied, that the expUnation was 'suffi- 
cient. AU he wanted was certainty. 

The bill was then ordered to be engrossed for a third 
reading. 

WBnirxsDAT, Jakuabt 21, 1829. 

LAND CLAIMS IN MISSOURI. 

The bill for the final adjustment of land claims in the 
State of Missouri was taken up. 

Mr. BARTON rose in explanation of the objects of the 
foill. It was introduced, he said, in consequence of the 
Legislature of Missouri having taken up the subject, and 
asked that measures might be taken to produce a final de- 
cision with reg^ard to tlie unconfirmed land claims in that 
state. The piu*ticular plan provided in the bill for the 
adjustment of these claims had been proposed by the 
Committee as the most convenient one that cculd, in their 
opinion, befallen on; but the bill was open for amend- 
ment, as it w^as of more importance to the State of Missou- 
ri that a final conclusion should be put upon the claims 
than as to the mode of doing it. Thcf partcular pluii pro- 
posed in this bill was introduced in the Senate in t!ie year 
1824; the bill passed, and was sent to the other House for 
concurrence, where tbe plan of sending the claims to a 
Board of Commissioners for adjudication was substituted 
instead of it. 

Mr. CHANDLER tliought it was premature to act up- 
on the subject at this time, as there was a law upon tlie 
subject limited as to time. He thought it better to let tlie 
subject rest unt.1 the old law should expire. 

Mr. BENTON was in favor of the b Jl. It was the copy 
of one which passed tlie Senate four years ago, went down 
to the House, and was not acted upon there; another bill, 
referring these claims to the Judiciary, being preferred by 
the House of Representatives, and sent up to the Senate, 
where it become a law. This law applied to claims of the 
same character both in Missouri and A kansas, and in the 
latter place has answered a good purpose; in Missouri ra- 
ther worse than no purpose iX all. Many claims were 
settled in Arkansas, where three judges presided; aU 
were condemned in Missouri, where one judge presided. 
The same law, applying to the same class of claims ad- 
min stered by judges appointed by the Federal Govern- 
ment, has been constl^lea just as (UfTerently as yexand no. 
It produced great discontent to have decisions m Arkan- 
sas one way, and decisions upon the other side of an in- 
visible line, another way. Mr B. was in favor of the bill; 
it was the copy of one drawn by himself four years ago; 
but he wanted an amendment, by having some other offi- 
cers, or commissioners, associated with the Recorder. 

Mr. BARTON then submitted an amendment, providing 
for the appointment of two Commissioners, by the Pre- 



sident and Senate, in addition to the Recorder; which 
amendment was adopted* 

Mr. PRINCE was entirely in favor of the bill, and 
hoped it would be passed. It occurred to him, however, 
that it should be amended so that, when there were coo- 
fiicting claims, the evidence should be reported to Con* 
g^ss. He accordingly moved an amendment having that 
object, which was agreed to. 

Mr. BARTON then moved to fill the blank in the first 
section of tbe bill with the words ** first day of August 
next," (the day on which the commisnon is to ccmroence) 
and to insert a provision fixing the salaries of the Recor- 
der and Commissioners at fifteen hundred dollars each; 
which was carried. 

On motion of Mr. CHANDLER, 

The bill was so amended as to make it the duty of the 
Recorder and Commissioners to asngn, in th^ reports, 
"the reasons for their opinions so given." 

The bill was then ordered to a third reading. 

CLAIM OF MAISON ROUGE £t al. 

The Senate then proceeded to the considetmtion of 
the bill ** to provide for the legal adjudication and set- 
tlement of the claims to land therein menioned." 

[This is a bill providing for the settlement of the large 
claims of Maison Rouge, Bastrop, and Winter, which 
have been so lone before Conc^ess; and which was now 
proposed to be referred to a juicial decision.] 

Mr. SMITH, of South Carolina, said tbe bill had been 
postponed at his request, and be would now call the at- 
tention of the Senate to a few observations. He was op- 
posed to the passage of such a bill, because he was weQ 
assured that its provisions were contiaiy to the constitu- 
tion. It was not competent for Congiessto enact such a 
law, for no suit could be authorized which was contrary 
to constitutional principles. It was on that ground tlut 
he was opposed to it. The constitution of tlie United 
States did not authorize, or sanction the principle; it did 
not authorize any citizen to sue the United States; and 
if tlie constitution did not g^ve the right, the right could 
not be conferred by legislative* enactment. There bad 
been a time when suits were brought by individuals against 
some of the States, but the power had been regaidid as 
one of an extiaordinaiy nature, and it had been taken 
away. The right to sue a State did not now exist, if It 
ever did — it was expres:;ly taken away; and yet Ccngres, 
by the passage of the bill, would assume to g.ve the powtr 
which had been withheld. He was opposed to the bill 
on principle en constitutional prirxipks. He wciJd net 
say that he was hostile to tlie claims, for he would b<^kd 
to lay his hand upon the evidence upon which they wcie 
/ounded; but he was opposed to the manner of st:tt] i g 
those claims without constitutional authority, for which it 
was the object of the bill to provide. The cases reported 
were those of consideiable mag^iitude. They had been 
recommended to Congress for decision: Congress liad 
taken them into consideration, and tlie cla ms of Maisca 
Rouge were once discussed for three weeks. He would 
offer, in opposition to the law which was proposed to bei 
passed, the oomiUut'on of the United States, Tbe coni 
stitution would show that no such power could be exi 
erclsed by Congress. 

Mr. JOHNSTON, of I/>uislana, regretted that th«^ 
gentleman from South Carolina should have had any di^n 
culty in laying his hands on the papers in relation to the 
claims imder consideration, &c. 8cc. because he was satis^ 
fied that tlie bare alluaon to them was calculated to have 
a much more unfavorable bearing on the subject than i^ 
the papers were produced; and he was disposed to posti 
pone the consideration of the subject a sumcient t me to 
enable the gentleman to examine the testimony, as he wis 
decidedly of opinion that the production of them would 
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convince the Senate of the necewity of speedily paasing 
upon the claims. The titles to all these claims were of a 
sUnilar character. That of Bastrop embraced about one 
million of acres of the richest portion of Louisiana, and 
was founded on a contract with the Spanish Government, 
signed by the King of Spain himself, six years before the 
country passed under the jurisdiction of ihe United 
States. \Ve acquired that countiy, said Mr. J. under a 
contract that Congress would respect tlie claims to lands, 
which were founded, on grants from the Spanish Crown ( 
and in part fulfilment of that contract, a Board of Com- 
misdoners was constituted to investigate and report on the 
ciaims. That Board did report, and reported tliat the 
claims embraced in this bill were good; but Congress, un- 
willing to give to the Commissioneri, and reservmg to it- 
self the power of final decision on them, tney liad re- 
msined as yet unadjusted. When the Commissioners 
made their report. Congress was applied to for a confirma- 
tion of their awards; and various opinions were entertained 
respecting' them when the application came before the 
Senate. Some of the Senators believed that the claims 
were valid, others were of an opinion tliat they were il- 
legal, and ought not to be confirmed; while a much larger 
portion of the Senators believed that this body was not a 
competent tribunal to try their validity. The claimants, 
said Mr. J., had now waited for twenty-five years, in tlie 
Tain expectation of a final decision for or against them; 
much injury had resulted to them, and to the State, from 
the protracted delay; and inasmuch as the Senate had de- 
cided that it was not a competent tribunal to pass upon 
their claims, it followed, as a matter of justice, that tncy 
ought to be sent to a judicial tribunal. The claims being 
ibunded pn a written contract with tlie Spanish Govern- 
ment, the performance of the conditions of which had 
been suspended, it was incumbent on the United States, 
either to constitute a judicial tribunal to try their validity, 
or to fulfil tlie terms of the contract. Mr. J. did not 
himself assert that tlie claims were perfectly legal and 
valid, but that they were such as presented the most 
colorable title that the nature of the case would admit of. 
Tiiere was one cons deration which should induce Con- 
gress to make some speedy and final distribution of the 
subject; it was this: the lands embi*aced in the claim were 
stuated in one of the rxhest counties of the State of 
Luu.s.ana, which, in consequence of the unsettled nature 
of the titles, remained waste and uncultivated. More- 
over, whatei'er decsion Congress might make on the 
subject, it could not annul the titles already existing; nor 
sell the lands: for if you proceed to sell, said Mr. J. the 
claimant <^an sue the person you sell to— thus reducing 
the price of the land sold to Lttle or nothing, creating 
endless confusion, and retarding the settlement of the 
country for ten or fiileen years. 

\\\XXk regard to the claim of Maison Roug^, which 
comprehended only about 200,000 acres, it stood upon 
the same ftmndation with that of Bastrop; and was granted 
about the same time, and upon the same conditions, which 
he (Mr. J.) was informed by his colleague had been 
compLed w<th. That, however, he waived, as the evi- 
dence went not to invalidate the titles, which were as well 
knovirn in New Orleans, as the Declaration of Indepen- 
dence was in other parts of the United States; indeed, 
ui^ir v^iUd.ty was a matter of such notoriety, that tlie 
only question to be raised in I/>uisiana, was with regard 
to their location; and that question was one, which the 
Courts alone were competent to dec de. l*he locations, 
how^ever, were made by the Surveyor General, an officer 
of great skill, and high character, and whose hand writing 
wa3 as well known as that of any man in the United States, 
as early as 1797, and recorded among others, in a book 
kept by him for that purpose. Now if it were shown 
tiiat the locations were recorded in the proper book, it 
would prove beyond a question that they were made in 



1797. With regard to the third class of claims embraced 
in t]^e bill, the lands g^nted to Winter and his two sons, 
the titles were precisely similar to the others; and this, 
as well as the others, could be settled by no other mode than 
that of a court constituted for the purpose. It was im- 
portant to the public, to the State of Louisiana, and due 
to the faith or the. nation, pledged to these people, that 
the claims should be finally disposed of. The titles had 
been held up for twenty-five years; many of the original 
claimants were dead, and he knew that many were held 
by minor children, and, on this account, the'hardship of 
protracting the decision was the greater. 

Mr. SMITH, of South Carolina, said, that Congress 
were called upon continually to act upon such claims, 
and yet the gentleman was solicitous to have a special act 
passed fpr tlie legal adjudication of those particular claims 
only. The power to decide such claims rested w.th Con« 
gress. The gentleman might shake his head, but he felt 
assured he was right. Congress lias already negatived 
such claims, and that is the reason why a new mode of 
settlement is sought to be obtained, in which the parties 
may be benefitted by a supposed sanction of Congress. 
Maison Rouge's claims had been brought before Congress 
by Cox, and had been debated for two years. After three 
weeks discussion at one session, the claims were rejected, 
and he then found it convenient to take another course. 
The course of deciding claims to land had been various— 
sometimes they were before Congress; again, they were 
found in Court; and sometimes the claims were laid be- 
fore Commissioners; sometimes they were disposed of in 
one way, and sometimes in anotlier, and seldom for tlie 
public good, unless they were brought before, and decided 
by, Uie constitutonal authority. The parties here apply 
for authority to sue tlie United States. They apply for 
an act to authorize them to institute an action in tlie 
nature of a writ of right. The treaty has not pointed 
out the manner of deciding their claims, and what autho- 
rity had Congress to g«ve a right which is denied by the 
Constitution, m order to supply the defect of the treaty^ 
In ordinary cases of cla.m8 to lands, when the parties fail 
in their appLcation to Congress, they withdraw; and 
have tliesc claimants a better right then others? 

Mr. S. was opposed to giving the right of action, when 
the constitution refused it. The King in Great Britain 
could not be sued, nor could the United States be sued 
in th^s country. Is this a claim against the Government 
of the United States? If it is, wliy dont the parties take 
possession of the land? If they were to take possession, 
then tlic leg<il course might be pursued. Sir, the princi- 
ple of th.s biU is brought from another country. It is un- 
known to our constitution. If tlie right is not given by 
the constitution, to what extent will the principle be car- 
ried? Where would it end? Sir, there was a general 
bill embrac.ng all claims, and those claims, in particular, 
wliich ai*c now provided for by ttus bill, and that gentle- 
man was opposed to it. Now, the claimants ask for an 
action of writ of right — a thing unknown to the constitu- 
tion. The gentleman did vote against the general bill, 
and now he would have a particular bill. I can perceive 
no motive for not settling tlie claims; I can perceive no 
motive for calling on Congress for that which the con- 
stitution does not authorize Congi'essto give. I perceive, 
however, tliat certain gentlemen smile when the constitu- 
tion is mentioned; but I, for one, am not disposed to violate 
it. [Here Mr. S. read from the constitution some of its 
provisions on the powers of the Judiciary.] 

The constitution, said Mi\ S. could not be construed to 
authorize Congress to give a rig^t whicli did not exist 
under the constitution. Why borrow precedents from 
England? But admitting that the constitution gives the 
rigiit, why shall one man or set of men be provided for, 
wnen others might be entitled to the same privilege? Is 
there any justice in tliat? If this bill should pass, all 
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claimants, without distinction, will be entitled injustice to 
a writ of rirht. Sir, let the principle be uniform and 
universal, if it must prev'ail. 

Mr. JOHNSTON, of Louisiana, thougrht the bill pro. 
vidinp for all the unsettled claims in Arkansas, Missouri, 
and Louisiana, much more calculated to violate the con- 
stitution tlian the one now before the Senate. He did not 
rise, however, to enter any farther into the discussion ^ but 
to make an explanation in answer to some remarks of the 
gentleman from South Carolina. The reasons why tliese 
claims had been witlidrawn, when previously before the 
Senate; were, that g^reat diversity of opinion existed in re- 
gard to them, and they were withdrawn for the purpose 
of presenting* them in such form as more readily to an- 
swer the views of many of the Senators. Mr. J. recollected 
that, when these claims were presented to the other House, 
the claimants were told that if any of their number would 
sue tiie occupants, obtain judgment, and bring the de- 
cision before Congress, there would then be no difficulty 
in passing upon their claims. One person pursued the 
course pointed out. He went into Louisiana, commenced 
suits, and the result was, that every one who was sued, 
abandoned the land and his improvements, rather than 
to enter into a contest where he liad no title; because he 
had settled on tiie land believing it to be the property of 
the United States. With regard to the claim of Bastrop, 
tiiere were no conflicting titles; settlers had received 
their land on the principle of donations, and every man 
living on the grant had as (^ood a title as the grantee him- 
self 

The real difficully with respect to these claims, he 
would state to the Senate. The original grantee had 
entered into a contract with the Spanish Government, 
which was partially fulfilled. By this contract, the Gov- 
ernment bound itself to pay the grantee a certain sum of 
money for every person he put upon the land. After- 
wards finding that there was no money in the Treasin^' 
with wluch to comply with the terms of the contract, the 
' Government suspended the settlements, and ordered that 
none farther should be made without ^ving a previous 
notice of two years. Under these circumstances, tlie 
question was, to how much land was the grantee entitled' 
if he had only oerformed one half the contract, is he en- 
titled to one half of the land, or to how much } These 
questions, as he had before observed, could only be de- 
termined by a judicial tribunal. 

Mr. BENTON sympathized with the State of Louisi- 
ana. She had been hardly dealt with. She had been a 
part of this confederacy for twenty-five years, and in all 
that time no more than 200,000 acres of land had been 
sold by the Federal Government [Mr. Jobvbtox of Lou- 
isiana said only 185,000.] This is keeping the country' a 
desert so &r as the action of the Federal Government is 
concerned. At the same time, her private claims, to the 
amount of a million and a half of arpens, remained un- 
confirmed, to the great injuiy of the claimants. They 
could, not make beneficial improvements; they could n*t 
make dykes and levees; they could not sell to any advan- 
tage; and they were subjected, as Mr. Bekton believed, 
to the payment of taxes. [The Senators from Louisiana, 
Messrs. Jokkston and BorLioiTT, in answer to a look of 
inquiry from Mr. Bixroif , said they were subject to tax- 
es.] All this is hard upon the claimants; but the State 
was a par^ to the injury. She suffered for want of po- 
pulation; for want of cultivation; for want of taxes; for 
want of dykes and levees. The whole upper country, 
the States up the river, was interested in having Louisi- 
ana populated. New Orleans was their magazine and 
their store-house; it was the most exposed point in the 
Union; and upon every alarm of invasion, real or imagina- 
ry, the peoole of the upper country were called out. 
They had slways gone with alacrity; would forever go 
with alacrity. But the State ought to have means of de- 



fence within herself, and the first of these means was po- 
pulation. People would have arms, and would use them 
for the defence of their country. It woidd be a bene- 
ficial grant to give to the frontier settlers tracts of land: 
they would maintain them against invasion, and in defend- 
ing their firendes, their wives, and their children, they 
would defend the country. There was bad economy oii 
tlie part of the Federal Goveniment in keeping this coun- 
try waste — in waving a barren sceptre over it It had to 
pay the expense of expeditions to defend it; and they lost 
the advantages of their cultivation— the increased wealth 
which their cultivation would give to the Federal Govern- 
ment. There was alwrays a gain to the public in passing 
any property, especially landed propert)', from hands that 
could not use it to hanos that could. This was eminentiy 
the case with the Federal Government; it made no profit 
out of its lands; it w^ not a cultivator; and it was a pro- 
perty which deteriorated in their hands, from daily, 
universal, and enormous depredations upon its timber. 
Mr. BaxT02r said, that he had not got up to plead the 
case of the claimants, nor of the State of Louisiana, which 
he considered as a party to the bill; that task hud been 
well done, skilfully and powerfltlly done, by the Senator 
from Lomsiana, Mr. JonsrsroK; he merely rose to declare 
his concurrence in what had been said in favor of the bill; 
to express his sympathy for Louisiana for the manner in 
which she had been treated about her lands; to declare 
his conviction that she had been hardly dealt with; and that 
the Federal Government itself was a loser in the injustice 
done her. 

Mr. BARTON did not anee with the gentleman from 
South Carolina, on the subject of the constitutional ques- 
tion. He believed there existed, in e^'cry government, the 
power of giving to the citizen a remedy agminst that 
government. The mode or manner of the remedy was 
another thing. As to the summoning of juries and wit- 
nesses, in cases of adjudication, there could be nothing 
unconstitutional in that. The constitutional right of all 
claimants was the same, and he did not believe it would 
be an infraction of the constitution to refer them sUl to 
judicial decision. The claims of Carondekt, and Win- 
ter were of a similar kind, and might be referred. He 
thought the question more proper for the Judiciary than 
for Congress. It was, as he believed, no violation of the 
constitutioii, and he would wish to see the claima settled. 
He had been of opinion that a general bill upon the sub- 
ject of such claims, would be most advisable r but the 
more he reflected, the morefirmly he was of opinion now, 
that such a course would not answer, and that it was best 
to have the claims settled at home. Under the views 
which he had, he should vote for tiie bill. 

Messrs. JOHNSTON, of Louisiana, and SMITH, of 
South Carolina, made some additional observations; after 
which Mr. PRINCE offered an amendment to the fourth 
section of the bill, the object of which was, to allow an 
appeal to the Supreme Court; but Mr. HAYNE suggest- 
ing that the object of the gentieman was already provid- 
ed for by the bill, in directing the Attorney for the Unit- 
ed States to take an appeal in case of an adverse deeison, 
the motion to amend was withdrawn by Mr. PniHca. 

On the question of engrossment for a third reading, Mr. 
SMITH of South Carolina, called for the yeas and nays« 
and the question being taken, it was decided in the aifir- 
nuitive, by yeas and nays, as follows: 

YEAS. — Messrs. Barton, Benton, Boulig^ny, Burnet, 
Chambers, Chase, Eaton, Foot, Hendricks, Johnson, of 
K^., Johnston, of Lou., Kane, Knight, McKinley, Prince^ 
Ridgely, Bobbins, Rowan, Sanford, Sevmour, Silsbee^ 
SmiUi, of Md., Williams— 23. 

NAYS. — ^Mesars. BeU, Branch, Chandler, Dickeraon^ 
Hayne, Iredell, McLane, Marks, Rnggles, Smith of S. C. 
Tazewell. T>icr, White, Willey, Woodbur>'— 15. ! 
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Thuksbat, Jahtvabt 33, 1839. 
The Senate vras wholly engaged this day on private 
bilk and Executive bunness. Adjourned to I^fonoay. 

MoKBAT, Jaxvart 26, 1829. 

There was no business transacted this day to give rise 
to debate. 

TussDAT, Jastvabt 27, 1829. 

The Senate was this day engaged on private bills and 
Executive business. 



WeDN KSDAT, jAKUAaV 28, 1829, 

SCHOOL LANDS. 

The bill «« authorizing the relinquishment of the six- 
teenth section in each township, granted for the use of 
schools in Louiaana, and the entry of other lands in lieu 
thereof^" then came up for consideration. 

Mr. S ANFORD saic^ he presiuned this bill was amilar 
in its proviaons to the bill in relation to Alabama, which 
had already passed the Senate. His principal objection 
to it was* that it depended upon the parties concerned 
to say what lands were barren and unproductive, and he 
thought some United States' officer should* have power to 
esainine the lands. Subsequently, >Ir. SA^roan moved 
an amendment, providing that the bill should have the 
same operation, **whenevcr the Commissioner of the Gen- 
eral Land Office should determine from evidence, satisfac- 
tory to himself, that said sixteenth section is barren and 
unproductive;'* which amendment was agreed to. 

Mr. BARTON said, he thought there should be a 
provimn introduced into the bill for all States simi- 
tariy ntuftted; but as he had not the bill before him, 
he could not move any amendment. Upon motion of 
Mr. B.y the bill was then laid upon the tabic. 

A ainular bill, in relation to the State of Mississippi, 
was also hud upon the table. 

LOUISVILLE AND PORTLAND CANAL. 

The bill "authorizing a subscription on the part of the 
Umted States to tlie stock of the Louisville and Portland 
Canal,'' was next taken up. | 

Mr. CHANDLER said he should like to have some rea- 
son aaoi^ed why the bill should pass. ^ 

Mr. ROWAN said, it was easy enou^ to give the rea- 
sons why this bill should pass. The canal could not be , 
completed without the aidf of the Government. Ui^ortu- ' 
nately tlie calculation of the Engineer employed to survey ! 
the route, and estimate the expenses, proved erroneous, ' 
and after the work was far prog^ressed, it was found that 
the expense would &r exceed the estimate. The canal 
was two miles and something less than a quarter in length, ■ 
and cut out of the solid rock ; much liaci been done ; the 
locks were nearly completed ; the excavated stone had j 
been removed, and about two thirds of tlie work was com- 
pleted. Being thus delayed, the stock was below par, | 
and many shares had been forfeited, in consequence or the ! 
Qon-payment of the amount called for. This forfeited '. 
itock coakl not be sold to individuals at par. The present ! 
bill provided that the Government should take it, and un- ' 
less the Government did take it, the work could not be 
completed. The expenditures had already amounted to 
between two and three hundred thousand dollars ; and it 
ft-as calculated that the amount provided for in tliis bill 
would be sufficient to complete it. For this purpose, the 
Legislature of Kentucky had extended tiie time m which 
Tt was to be finished for the term of two years longer. It 
^cul proved to be a veiy great work, much greater than 
n as ever anticipated by any body who had inquired into 
the subject. He was not going^ into the question of the 
principle ; it was merely a question upon u\e expediency 
f:f taking so much of the stock. It was still believed by 



the stockholders that the stock would be good ? and while, 
in a pecuniary point of view, the Government would not 
lose, he hoped the bill would pass without objection. 

Mr. BRANCH wished his fnend from Kentucky would 
suffer this bill to lie over, until the great Question could 
be settled ; ^ it was known that there was a oill before tiie 
Senate^ providing for the distribution of the public money, 
<^*>j'^g' justice to the countr}', and preventing the applica- 
tion, by Government, of money to purposes merely local. 
This bdl went further than any bill that had ever been 
presented ; by pasnng this bill, they were about to make 
good the insolvencies and bankruptcies of the State of 
Kentucky. And were gentlemen prepared to take this 
step ^ He tnuted not : he hoped me bill would lie over. 
He was determined, in the general scramble for the public 
treasure, to ^t what belonged to North Carolina — nothing 
more ; he did not want any thing more than her share. 
If there was any objection to this, he should like to have 
half a dozen members of the Senate cast tiie first stone — 
"those who live in houses of glass," &c. says the proverb. 
There was no gentieman in the Senate, who had not, at 
some time or other, made mmilar applications. His State, 
in common with others, had instructed him to demand 
what belonged to her ; and what was he to do f Was it 
not his duty to obey his instructions } And yet he thought 
it was wrong, and he wished to arrest tiiis method of ap- 
plying the public monev. If we have a sum to dispose of, 
let us do it ecjually and impartially. He regretted to hear 
the reasons gfivcn for that grant ? and he regretted to hear 
the equal distribution of me revenue opposed upon con- 
stitutional grounds. By whom was this just method op- 
Sosed > Was it by those who had uniformly opposed the . 
istribution of money ? No ? but it was by men who were 
always in favor of appropriating money for local objects. 
He did not censure the gentieman for asking for this grant, 
for it was no more than almost every member of the Senate 
had done. 1*he constitutional question had been over- 
looked, and precedent after precedent had been esta- 
blished, until it was almost impossible to prevent it, or re- 
fuse the applicants. Let us, sud Mr- B., in conclusion, 
check this system of legislation, which should make every 
member of the Senate blush when he looks it foil in tiie 
fiice. A new era is approaching, and let us make the basis 
of the new Administration upon equitable grounds. He 
hoped the bill would lie upon the table until the bill re- 
ported by the gentieman from New Jersey, providir.g for 
the equal distribution of the surplus revenue, should 
pass, and the question be setUed. 

Mr. JOHNSON, of Kentucky, supported the bill, and, 
in reply to the remarks of Mr. Bhavch, assured the gen- 
tieman that, should any thing be found necessary for North 
Carolina, his vote should not be wanting. He was sorry 
they had been obliged to make this demand ; he regretted 
as much as the gentieman from North Carolina did, tiie 
necessity of making it. The work was commenced, no 
fraud had been committed, all the proceedings were fair 
and honorable, and the enterprise had proved to be un- 
lucky. The work was not one altogether local in its in- 
terests ? the stockholders were not confined to Kentucky; 
tiiey were to be found in the Western States, in the At- 
lantic States, and, he presumed, even in the State of North 
Carolina. He was satisfied that there would be no loss to 
the Government of the United States, cither in principal 
or interest ? the work was two-thirds done, and now they 
were checked by unforeseen consequences, and they ap- 
pealed to Cong^ss. If it was the first application of a 
similar kind, he would pause ; but it whs not ; and would 
he pause, after what had been done, if the State of North 
Carolina, similarly situated, had made tius demand f Ho 
would not. He, however, now took tite ground that the 
Senate might reject it, and ought to reject it, if they con- 
sidered it altogether as a local object. But, could that be 
called local in which the wliole Western countrv was in- 
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terested, which wastmportuit to more than four miUioiu 
of people — ^more than fought the battles of our Revolu- 
tion ? If this was local, he wished gentlemen would tell 
him what was general. This was the only manner in wluch 
this Government could distribute moitey in the Western 
country : for, of the twenty-five milhons which were an- 
nually paid into the Treasury, for what legitimate object 
could itbe expended in the West? There was none ; and 
he was sufficiently latitudinarian in his construction of the 
constitution, to vote for nmilar bills. Mr. J. offered a 
statement of the affairs of the Company, which was laid 
upon the table. 

Mr. BRANCH then rejoined, and reiterated his objec- 
tions. 

Mr. CHANDLER said, the Government had already 
made one subscription to the stock of this canal ; and 
when that other grant was made, they were hurried into 
'it, without knowing tlie circumstances of the corporation. 
Now, it appeared the Government had eng^aged in it, and, 
like other gamblers, they must play on, to reg^n some 
portion of what they had lost. He wished to have some 
further understanding upon the subject, and therefore 
moved that it be made the order of the day for Tuesday 
next, and the report offered by the gentleman from Ken- 
tucky be printea. 

Ml*. NOBLE then addressed the Senate, in support of 
the bill, 

Mr. SftQTH, of Maryland, also went into an argument 
to prove the general nature and importance of the work ; 
^e cited the precedents of other similar acts, and showed 
that even North Carolina had not been without similar aid 
from the Government. He opposed the postponement, 
and advocated the immediate passage of the bill. 

Mr. CHANDLER said, he had supposed that there 
would be no objection to a postponement, that gentlemen 
miglit obtain information ; but he had another reason for 
the postponement { he wished to offer an amendment to 
the bill, the object of which was, to incorporate authority 
for the subscription to certain oUier stock ; and he would 
state, that, should the amendment be adopted, it would 
not change his vote upon the passage of tlie bill. 

Mr. ROWAN replied, that he had no objection ; tliat the 
gentleman might obtain information, but he was already 
in possession of all the information he could obtain on the 
subject, and the report would give liim no more ; it was 
not v.'orth printing. He cei'tainly should not ag^*ee to any 
postponement for the amendment, nor should he agree 
to the amendment. If the gentleman wanted a canal in 
Maine, let his proposition stand upon its own basis ; he 
presumed tlie gentleman would not wish to mingle the 
bland a^r of Kentucky with the more rigorous atmosphere 
of Maine ; ncitlier £d he wish to mingle the two States 
in this proposition. Such was that gentleman's habit of 
opposing all grants of money — and he gave him credit for 
his perseverance and his motive — that he believed the gen- 
tleman had saved an amoimt equal to his weight in gold, 
every session since he had been in Congress. He denied 
the local nature of Uie work, for it was not local in the 
interests of the stockholders, but a very few of whom 
belonged to Kentucky, and they were scattered all over 
the country ; a)l objects must be local in some measure, 
for all generals were composed of particulars. This was 
as general as any tiling of tlie kind could be { here was a 
fall of about twenty-eight feet, in the course of two miles, 
in one of the greatest and most navigable rivers in Ame- 
rica, down which river must pass aU the travel, all the 
goods, and all the munitions of war, intended for the 
West. It was general to all tlie vallev of the Mississippi ; 
it was general in relation to national defence, if the West 
sliould ever again- become the theatre of war. He wish- 
t^d to do away the idea that it was to make up the bank- 
ruptcies of Kentucky. It was, as he said before, a mere 
question of expediency. The State of Kentucky lias been 



very much divided aa to the benefit of this measure to 
that State ; and many believed that it would give a benefit 
to other States, trading through tliis river at the expense 
of Kentucky. It would vauLe very little sensation at 
home if the representatives should vote against the bill, 
in consequence of this very division. The slave States 
paid more than the other States into the Treasury, be- 
cause more dutiable articles were consumed in those 
States than in the States which manufactured for them- 
selves. 

It was a general principle that you should circulate 
most among those who paid the most The circulation 
of money in the bodv poHtic should be hke that of the 
fluids in tlie animal body — equal over the whole. Tbe 
only sum ever expended' in Kentucky, was $100,000, ap- 
propriated to this object. He hoped that the bill would 
not be postponed: for if tlie work was delayed, the Ohio 
river was rismg, there were depotites, and it would cost 
an immense sum to clear the canal when operations should 
be again commenced. In regard to internal improvements, 
and to tlie tariff, he had always voted under instructioiu 
from his Legislature. He had Lis own opinions^ but he iras 
not allowed to be influenced by them, in concluMon, be 
said it was not a local question, but a mere question of 
expediency, and he hoped it would not be postponed. 

Mr. BRANCH repUed, that he had opposed this bill, 
aa he liad all similar ones, because he wished to have a 
settled policy upon the subject. He represented a SiaU 
too high-minded to come here as mendicants; they were 
embarrassed, it was true, and the g^ndemao from Ken- 
tucky had an awful responsibiHty to answer, for entertain- 
ing different opinions, and at the same time vo6ng for 
the very measures which had ground down the inbabitanu 
of the State he represented. He should not have men- 
tioned this subject had not the g^nUemait from Kentucky 
liimself alluded to it. 

Mr. McLANE foUowed, in favor of the bill; he had 
been opposed to it in the committee, because he doubted 
whether it could effect the object proposed. Mr. Mc- 
Lai^k then read an extract from the report of the Secre- 
tary of War in 1824, showing that the work was conai- 
dered not only as a national, but one of the most important 
nadonal objects, and that it was not local. 

Mr. CHANDLER did not wish the postponement from 
any opposition to the canal; he supposed the report re- 
ferred to would give some information as to the expendi- 
tures heretofore made, but it appeared that it did not 
contain any such exposition. He supposed that no mem- 
ber of the Senate would vote for an expenditure of money, 
without having in his possession all the necesmy infoznia- 
tion;but, if it was otherwise, he had nothing &rther to say 
about it. 

At the suggestion of Mr. ROWAN, Mr. CHANDLER 

then accepted Friday, instead of Tuesday, as the day. 

Mr. JOHNSTON, of Louisiana, said he was satisfied 
of the necessity of tlie work, and, from an examiriaticn of 
the report, he was satisfied that the affairs had been pro- 
perly managed, and the money properly expended. He 
beUeved the work would be a profitable one: the increase 
of trade in that section of the country was inconceiv- 
able. There was no place in the country in which so 
large a poi-tion of the country was connected by so short 
a canal. A reason for the immediate passage of the bill was, 
that the waters will soon rise, and obstruct the work. Th y 
were abeiidy in possession of all the information they 
could have; and unless the bill passed immediatel}^ it could 
not pass the other House; and consequently the whole 
work would be postponed for another twelve months. 
The work, said Mr. J., will be completed witliin the 
amount contemplated in the act of incorporation. The 
resources of Uie company, including capital, property, 
&c. were fuUy adequate to the completion of the canal. 
He had taken some pains to ascertain the anx>unt of 
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trade passing- througph the Ohio river, and found it to be 
as follows: 



Years. 



1823 
1824 
1825 
1826 
1827 



Steam Boats. 



Arrivals. 



42 
36 
42 
51 
62 



98 
120 
140 
182 
277 



Tons. 



19,453 
20,651 
24,969 
28,914 
48,744 



And the tonnage for 1828 mif^ht be estimated at fifty 
thousand tons, all of which would pass this canal. 

Mr. BENTON supported the bill on the grounds of its 
hnportanoe; that it was not a new application; and that it 
would not be any loss to the United States. 

The question was then taken upon the motion to post- 
pone till Friday, and lost 

Mr. HOLMES moved to lay the bill on the table till to- 
morrow; which was lost. 

The question then recurred on ordering to a third 
reading; and it was decided in the affirmative — yeas ^ 
nays 18. 

Mr. BRANCH called for the yeas and nays, which were 
as follows: 

YEAS. — Messrs. Barton, Benton, BouUgny, Burnet, 
Chase, Chambers, Eaton, Hendricks, Johnson of Kentuc- 
ky, Johnston of Louisiana, Kane, McKinley, McLean, 
Marks, Noble, Rldgely, Bobbins, Rowan, Ruggles, Sey- 
mour, Silsbee, Smith of Md. Webster, Williams. — ^24. 

NAYS. — Messrs. Bell, Berrien, Branch, Chandler, 
Dlckerson, Foot, Uayne, Holmes, Iredell, Knight, Prince, 
Sanford, Smith of South Carolina, Taxewell, Tyler, 
White, Willey, Woodbury.— JL8. 



Tbubsbat, Jakuart 29, 1829. 

THE JUDICIARY. 

The report of the Committee on the Judiciary on the 
resolution instructing them to consider the expecUency of 
amending the Judicial System of the United States so as 
to equalize the distribution of justice, and place all the 
States on a similar footing, was considered. 

Mr. BERRIEN said, the resolution was upon a subject 
of great magnitude and importance; it had excited great 
interest in the National Legislature, both now and at other 
times. The committee were instructed to inquire into 
the expediency of amending certain alleged inequslities 
in the present organization, and suggest such measures as 
in their opinion would remedy the difficulty. So far as 
regarded the present Judicial system, no diversity of 
opinion was entertained in the committee; all agreed that 
there was an inequality, which should be removed; but 
when the committee came to inquire what was the remedy, 
they found it impossible to report any specific plan. 
The result bad been, that, in their report, they had gone 
into a historical account of the Judicial system, showing 
the inequalities, and stated their inability to concur in any 
specific plan. Their object had been to present the 
subject to the consideration of the Senate in such a man- 
ncr'that it should be open to the members of the Senate, 
whether belonging to the Committee or not, to suggest 
any specific plan for the removal of this evil. It was, per- 
haps, a subject'of to much importance too be discharged at 
the present moment, and it appeared to him to be a more 
appropriate treatment of the subject to lay it upon the 
table, that it might be called up at some fixture time. Ac- 
cordingly, he moved to lay the report upon the table. 

Mr. WEBSTER added, very briefly, tiiat the conchi- 

VoL- v.— 7. 



sion of the report suggested sevend modes in iiiiich Hie 
inequalities might be removed; and the subiect'had be- 
come one of so much importance, that he wiriied to have 
it brought before tiie Senate. If it could be made the 
order of the day for some early day hereafter,, he should 
prefer it to having it laid upon the table; but he was wU- 
ling to agree in any measure thought most expedient 

Mr. BERRIEN said, he was willing to have it mde tiife 
order of the day, if, when that arrived, the Senate would 
be prepared to act upon it. But they probably would 
not; ir it wis laid upon the table, it could be called up at 
any moment, and discussed. Therefore, he renewed 
his motion, and the bill was laid upon the table. 

SCHOOL LANDS. 

On motion of Mr. BARTON, the Senate proeeedcd to 
consider the bill allowing the relinquishment of the sis- 
teenth sections appropriated for schools in the State of 
Ifisnssippi, and the entry of other lands in fieit tbereoH 

Mr. BARTON moved to strike out the word <« IfisBb- 
sippi," and insert ** any township in amy State Or tcvti- 
tory of the United States;" wfaicn was agreed to. 

On motion of Mr. WILUAMS, 

The amendment offered yesterday b^ Mr. 8 ANFOBD 
to a similar bill for the State of Louisiana was ineovpei- 
rated with this biH. 

Mr. EATON moved to insert the words ** hi tSTmMibf* 
which was a^ed to. 

The question then wising on the passage of the bi^M^ 

Mr. BRANCH said« he could view these gnnts of thfe 
public lands in no other lig^tthan as pure doRKtioiiB, with- 
out any equivalent at all. He woula ask the gentleflieh, 
v^en they were giving the lands away, why they would 
not give to the old States? He appealed to thdr liberali- 
ty. He wished the bill to be amended to that effect. 
He believed he should get at his object more readily by 
the recommitment of the bill, and he therefore made the 
motion, for the express object of making some provkkm 
for the old States. 

Mr. KANE explained the bill. In the settlement of 
the terms upon which the new States were admitted, the 
sixteenth section in each township was reserved fbr the 
use of schools; in many cases this nxteenth seetSeb 
had proved to be barren and unproductive, and the bill 
provided that, in such eases, the town drauld be allowed 
to select good land, in order that the orMnal ^tentiiMi 
might be carried into effect. Now, said W. K. if 19brth 
Carolhia is kboring under the disadvantages of ba^nr 
bad school lands mnted to her, she is almdy piofma 
for by the amenmnent of the svntleman from Iflw mri. 
If North Carolina has no such hmds^ she hss.no hiteMtt 
in the bill. If the gentleman wished for a new gmnt^ he 
would suggest whether it was proper to ineorpontte It 
with the present bill, which was for another purpose > 

Mr. BRANCH said, he was not in Congress at the time, 
but he remembered perfectly well, some ten or fifteen 
years ago, when new States were admitted, when this 
provision was made, that the old States made a claim for 
a simiUtr grant, which was resisted on the ground that this 
was not to be considered as a donation, because the Go- 
vernment would receive an equivalent in the enhanced va- 
lue of its own lands situated adjacent to such school landH. 
He would ask how they received an equivalent when sueh 
lands were worth nothing? If they received no equiva- 
lent, then it was a donation. 

Mr. BENTON then took the floor in opposition to the 
recommitment^ and recapitulated the terms upon whleh 
the States were admitted, and the reservations madet and 
concluded by saying, as he had a thousand times before siiijj^ 
that the new States did not conmder this grant <lf a sectiMi 
for the benefit of schools as a donation, for the Govern- 
ment received an equivalent in the privUeges granted. 

Mr. HENDRICKS said, that the propostdonDf the B^- 
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Mlor from North Carolina opened a wide field, and em- 
braced principles which he hafl not expected would be 
drawn into argument in this incidental way. He alluded 
to the compacts, the principles on which the new States 
were entitled to admission into the Union, and the prin- 
ciples on which they were admitted. The Senator from 
Missouri (Hr. Bbntoh) had said, that the new States 
had been greatly prejudiced by the compacts. In that 
opinion he fully concurred. It was his opinion that the 
new States would be benefitted by annulhng those com- 
pacts, and he had heretofore expressed that opinion to 
ti&e Senate. He repelled the idea that the compacts had 
been made for the benefit of the States^ said they had 
been enacted by law, and originally imposed on the States, 
rather than asked for by them; said their validity had been 
questioned, and might well be questioned, on various 
grounds; referred to the resolutions of Louisiana, and to 
the proceedings of the Legislature of Indiana, on the 
subject of the public lands, and to the pronmate attitude 
of Alabama, Illinois, and Missouri, on the same subject. 
The doctrine, that any political community may transfer 
to another |H>litical community its sovereignty, or a por- 
tion of it, might well be questioned, and uie doctrine of 
the per^tual obligmlion of those compacts, was sure^ 
viery objectionable. It was in dero^tion of a principle 
at the basis of our institutions—the pnnciple which assert- 
ed the right of eveiT free people to change and modify 
tiieir constitution and laws, from time to time, as their 
condition may require. He would strictly observe the 
faith of compacts, but it was sureljr allowable to suggest 
every objection to them. He denied the power of the 
States to transfer the right of theb own soil to the Fede- 
ral Government, and the power of the Government to ac- 
cept such transfer; and said, that, for this opinion, there 
was the highest authority. He referred to the construc- 
tion of the constitution given by Mr. Monroe, in his veto 
on the Gate bill, and to a recent argument in the other 
House, on the same subject; he would not enter further 
into the argument, but ctisclaimed the allegation that the 
compacts were made for the benefit of the new States. 
If the Senator from North Carolina had, in his State, va- 
cant lands, and wished to appropriate them to the purpo- 
•es of education, he would not object, but he did object 
to an ^>propriation of the soil within the limits of the 
State he haa the honor to represent, for those purposes 
in North Carolina. 

Mr. BARTON said, if it was true that there was no va- 
• Edity in the compact, as it was called, although he consi- 
dered it no compact, but merely an arrangement between 
owners of property for the best disposal of that property, 
on the supposition that the individuals, when making the 
contract tor their descendants were but as minora, then 
the {gentleman from North Carolina was manifestly right 
in his proposition to admit the old States. He did not 
himself consider these compacts invalid; he considered 
them merely arrangements between all the owners of a 
common property to dispose of that property. He could 
not discover any objection to the claims of the old States 
that had school Unas. He thought the new States were 
entitled to such lands as were granted to them for the use 
of schools without the old States com'mg in. He did not 
see that there was any invalidity on the ground of minority, 
and believed the whole argument wrong: for it was an 
anrangement made between parties fully competent. 

Mr. HENDRICKS replied that the Senator from Mis- 
souri (Mr. BAaTOH) had said, in reference to his fonner 
remarks, that if the compacts were of no validity, then 
certainly the proposi^n of the Senator from North Caro- 
lina was correct— for then the pubUc lands, unembar- 
rassed by all restrictions, would belong to the Union, 
and might fiurly be distributed among the States. He 
wiahedtobe correctly understood. Perhaps the word 
fllidi^ would not so well express his meaning as some 



other word. He cared not for terms, but thought it vu 
absolutely certain that the Congress of tlie Uiuted States, 
in pasring laws requiring these compacts, understood the 
subject very differently from the Senator from Missouri- 
Cong^ss had required the new States to stipulate that 
they would not interfere with the primary disposal of the 
soil, and that they would not tax tne lands for a specified 
period afVer their sale. Now if the Congress of that day 
believed that the Sattes, without these compacts, al^er 
tlieir admission into the Union, would have no mch pow- 
er, why was it thought necessary to restrict them by coin- 
pacts? It is evident that Congress believed the power 
would exist in the States, or they would have taken no 
measures to restnun its exercise — would not have imposed 
the compacts. He would respect the compacts while 
they had the form of existence, but it would surely be 
permitted to the new States, even at this late day, to say, 
that they had hard bargains, and that Congress ought not 
to retain the advantages they gained. Mr. H. spoke of 
the political balance which had originally adjusted the 
powers of government between the States and the Union, 
and sud that, if tins balance were destroyed by cessions, 
on the part of the States to the ^edei'al Government, 
whether of abstract political power, or the object of iti 
exeroise, that their system was destroyed: 

Mr. NOBLE next addressed the Senate in opposition 
to &e recomnutment of the bill. 

Mr. BERRIEN ssid he had given a notice yesterday, 
and, for the purpose c f redeeming his pledge, he moved 
to lay the bill upon the table, and that the Senate proceed 
to the consideration of Executive business; which motioo 
previuled. 

FaiDAT, Jan. 30, 1829. 

Afler the consideration of Executive business, the Sen- 
ate adjourned to Monday. 



MoxDAT, Feb. 2, 1829. 

The Senate was chiefly occupied this day in the con- 
sideration of Executive business. 



Tuesday, Feb. 3, 1829. 

The Senate was principally occupied in Ahe considera- 
tion of Executive business. 



Wevhbsdat, Feb. 4, 1839. 

^ The Senate was engagicd in the consideration of Execa- 
tive business for near three hours this day. 

Thuhsdat, Feb. 5, 1829. 
EXPLORING EXPEDITION. 

The following resolution, yesterday submitted bv 5Cr- 
HAYNE, was taken up for consideration: 

" Resohftd, That the President of the United Steles br 
requested to cause to be laid before the Senate a detailed 
satement of the expenses incurred in flttin^ out and pre- 
paring an expedition for exploring the Pacific Ocean and 
South Seas; togetlier with the additional amounts wh'cb 
will be nece-ssary to cover all the expenses of such an ci- 
pedition. And tliat he be also requested to cause to h*- 
submitted a detailed statement, showing the several a- 
mounts transferred from the different heads of appropria- 
tions for the support of the navy to this object, and the 
authority by which such transfers have been made." 

In explanation of the object of the resolution — 
Mr. HAYNE swd it had been submitted by him urwir- 
the direction of the Committee on Naval Affain. A bill fr«T» 
the House of Representatives, appropriating 50,000 doj 
Utfs for the purpose of exploring the Pacilic Ocean and 
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South Seas, luul been referred to thftt Committee, in con- 
sequence of which, their Chairman had been directed to 
address a letter to the Secretary of the Navy, requiring" of 
him an explanation ofihe views of the Department as to 
the objects of the expedition, and a statement of the ex- 
}>ense9 already incurred, with an estimate of Jthe further 
expense that would be incurred in fittings it out. An an- 
swer had been received from the Secretary, which was 
not altog^ether Atisfactory to the Committee. He had 
given an explanation of the plan of the expedition, and 
what had already been done in furtherance of it ; stated 
some of the expenses which had been incurred, but did 
not give all the information required. The want of the 
tccotinta was the reason alleged why the desired informal 
^n had not been afforded. In the examination of the sub- 
ject by the Committee, some circumstances had occurred, 
which induced them to submit this call. In order to pre- 
sent to the Senate the views which influenced the Commit- 
tee, he would give a brief history of this exploring expe- 
dition, and state what had already been done in reference 
to this subject. 

At the last sesfto!! of Congress, the projector of the ex- 
pedition came to Washington, bringing with him several 
memorials, signed by persons of respectability, praying* 
that Congress would either fit out an expedition for the 
purpose of making explorations at the South Pole, or that 
they would ud in fitting out such an expedition. The mc- 
moriab were referred to the Committee of Naval Affairs 
m the other House, who communicated with the Head of 
the Navy Department on the subject; and he held in his 
hand the letter of the Secretaxy of the Navy to that Com- 
mittee, from which he woidd read a few extracts for the 
information of the Senate. [Here Mr. II. read from the 
letter of the Sccrct:iry as follows:] 

•' The expedition ought not to be large nor expensive. 
OlhcT nations have erred on this point. It seems to be 
the desire of the memorialist that Congress should afford 
aidj not furnish the whole expense. Iftliis mode be pre- 
ferred by the Committee, all that the bill need provide is, 

that ' the sum of dollars be appropriated to aid in 

fitting* out an expedition to explore tlie Pacific Ocean and 
South Seas.' If it be the intention that the -whole e^* 
pcnse should be borne by Government, the bill ought to 
provide, • That the President of the United States be, 
and he is hereby, authorized to cause to be fitted out an 
expedition to explore the Pacific Ocean and South Seas; 
and that the sum of dollars be, and the same is here- 

bv, appropriated for that object.* The blank ought to 
be filled with 45,0tpO or 50,000 doUars." 

On tlie receipt of this communication from the Secre- 
liry, (said Mr. H.) the Committee reported a bill, simi- 
!:vr, he believed, in all its provisions, to that now before 
\hG. Senate, taking^ the w^hole matter into the hands of the 
Government, auuiorizing the President to cause the ex- 

E edition to be fitted out, and appropriating 50,000 dol- 
LTs for that object. The Committee reported the bill 
s-^me time in March, but it was not acted on — Congress 
b<:'ing eitlier unwilling to act upon the subject at aU, or 
not having time to do so. Congress having omitted to 
pa33 the law, there was, of course, an end of the matter. 
Within a few days of the close of the session, however, 
viz: on the 19th of May, a member of the House sub- 
mitted the following resolutions, which, on the 2l8tof the 
«ame month, were considered and agreed to by that 
House, viz : 

** JUsohedf That it is expedient tliat one of our small 
public vessels be sent to the Pacific Ocean and South Seas, 
to examine tlie coasts, islands, harbors, shoals, and reefs, 
in those seas, and to ascertain their true situation and de- 
acnption. 

*« Reaohed^ That the President of the United SUtes be 
requested to send one of our small public ships into those 



seas, for that purpose; and that he be requested to afibfd 
such facilities as may be within the reacn of the Navv 
Department, to attain the object proposed: Provided it 
can be effected without prejudice to tne general interest 
of the na\*al service; ana provided it may be done with- 
out further appropriations during the present year." 

These resolutions were never sent to the Senate for 
their concurrence, and consequently could not be consi- 
dered as sanctioned by Congress. Nevertheless, the Se- 
cretary of the Navy had acted upon the subject, in the 
same manner as he would have done, not only if the reso- 
lutions had passed both Houses, but as if the original bill 
had become a law. The specific appropriations made for 
the general purposes of the navy had been applied, at 
pleasure, towards this object; and now this bill is sent 
to us for our approbation, going to sanction what had al- 
ready been done by the Secretuy. This was its object 
It appeared to the Committee as of the last importance 
that this matter should be carefully looked into. The 
Senate was a co-ordinate branch of the Legidature, and 
no appropriation could legally be made for a public object 
without tneir concurrence. Whether appropriations made 
by law for particular objects should be suffered to be 
transferred to those which were not authorized by law, 
was a question which it was desirable to bring to the view 
of the public. The resolution (Bifr. H. said) furnished no 
authority for what had been done in this case. And he 
quoted that clause of the constitution which^provided that 
« every order, resolution, or vote,*' tobeobhgatoiy, must 
have the sanction of both Houses, and be approved by the 
President. An appropriation bill had no effect, unless 
passed by both Houses, and approved by the President ; 
and the rule was the same as to resolutions requiring the 
appropriation of money, or which related to any matter of 
public concern. But if these resolutions of the House of 
Representatives could be considered as an authority, they 
had not been pursued. 

Mr. H. then commented on the resolutions passed by 
the other House, and explained- their object. They pro- 
vided for sending out one of our wmaU vesse/ir, provided it 
could be dohe without injury to the public service, and 
without any increase of expenditure: in other words, that 
one of our small cruizing vessels might be detached on 
this service. But the measures pursued by the Secretary 
were the same as if the law now before the Senate had 
been passed during the last session. It seemed, the Se- 
cretary had considered the resolution in the Ught of a 
law, giving him an unlimited discretion. What had been 
done? Why, the Peacock had been rebuilt, at an expense 
probably exceeding the construction of a sloop of war; 
she had been double timbered, and otherwise fitted for 
this particular service. A brig had been purchased, at an 
expense of ten thousand dollars, (with tlie understand- 
ing, it was true, that, if the expedition was not sent out, 
she should be taken back by her owners.^ A schooner 
was also to be procured, to ser%'e as a provision ship. An 
agent had been employed to procure information, at an 
expense of from five hundred to one thousand dollars; 
and, in addition to tiie naval officers selected for the ser- 
vice, a soientific corps had been organized! five or iiz per- 
sons, such as an astronomer, a naturalist, draughtsman, koA 
surveyors, had also been engaged, together with an histo- 
riog^pher. One of these was to make observations on 
our commerce, another was to write the history of thie 
expe(tition, &c. 

The salaries of these officers, we are informed, would 
each average about 1,600 dollars per annum-^some con- 
siderably more, and some less. The mathematical instru- 
ments had cost about 9,000 doUan; in addition to which, 
extra supplies and proviaons were to be procured. These 
were some of the expenditures already contrlu:tcd for, 
and incurred, which had been drawn without any kwftU 
authority from the appropriations for the navy. It was 
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UDpocUnt to have iVill informatioD on this subject; a de- 
tailed statement was required of all the actual expendi- 
tures which had been made, of the items of which it con- 
sisted, as well as the whole amount, and of what would 
yet be required to cover ^e whole expenses of the expe- 
dition. The importance of the exploring expedition was 
nothing, in comparison with the question— (one of the 
most important that could be discussed) — of the power 
aaium^ by the Executive to transfer, at pleasure, appro- 
priations made by law to certain objects, to another and 
diftinct object, not having the sanction of Congress. How 
ftr Congress would subi^quently sanction, and thereby 
kgalixe such a practice, wasaveiy important question. 
We roquire^ before making our appropriations for the 
Msnal Service of the year> that the estimates shall be sub- 
mitted to us, down to the smallest contingency: and yet 
tbeie might always be diverted to other objects. 

With regard to this South Polar expedition, he repeat- 
ed* there waa no law to sanction it. Yet the whole coun- 
tcy had been led to believe there was such a law, and the 
Department had transferred, at pleasure, appropriations 
made b^ law to other objects, to fitting out a magnificent 
expedition. He would call ^e attention of tlie Senate to 
eaother view of the subject. It was impossible the pub- 
lic should ever know how much this expedition would 
cost, without calling for this information. He would ven- 
ture the assertion that, instead of $50,000 dollars, it would 
cost nearer hdf a miUion. He bad a statement before 
him — ^it had been made hastily, and was only an estimate, 
he admitted — but he believed it was sufficiently accurate 
at least to serve the purposes of illustration, so as to put 
this matter in a proper li£^t. First, the Peacock nad 
been rebuilt — at what cost he did not know — but most 
probably at an increased cost over an ordinary sloop of 
war. Take the Boston sloop, which was built at one or the 
cheapest yards in the country, as an example; she cost the 
Government 96,000 dollars— the Peacock might perhaps 
be put down at a hundred thousand, when fitted out and 
fully prepared for sea. A brig had been purchased at 
10,000 dollars, and would probably require 5,000 for re- 
pairs, and as much more to fit her properly for the expe- 
dition. The provision ship, probably 20,000 dolliuv. 
The Secretary of the Navy estimates her at 15,000 dol- 
lars— making 135,000 dollars. The Agent, 1,000 dollars: 
mstruments, 2,000 dollars; contingencies, 10,000 doUai s. 
Then come the provisions, and support of these vessels 
at sea. Ordinary sloops of war required, he believed, about 
40,000 dollars per annum; schooners, about 20,000 dol- 
lars; say, for the three vessels employed, 80,000 dol- 
Iws; contingencies, 10,000 dollars; making 100,000 dol- 
lars, in round numbers, per annum. It was probable the 
expedition would not be completed in less tlian three 
years, (the Secretarv estimates two years and a half) 
making 300,000 dollars. Add to this the wear and tear 
of the vessels, &c. and it would be seen that, before this 
expedition is completed, the whole expense would pro- 
baoly not fall much short of half a million of dollan. 
True, the bill appropriates but 50,000 dollars; but this is 
in addition to what has already been expended, and tlie 
sums to be hereafter expended, out of the navy appropri- 
ations. He would not pretend this statement was at all 
aoQurate, but it was quite sufficient to show that informa- 
tion was wanted from the Department, that we might 
lonn some correct idea of the cost to the country of Siis 
expedition, in order to determine if it was worth our 
while to prosecute it. 

Mr. H. said that the committee were influenced by 
these views, in calling for the information required by this 
resolution. The merits of the expedition were not in- 
tended to be now discussed; but, nowever important it 
may be considered by some gentlemen, it was deemed 
more important not to sanction the measures that had 
.been pursued in this buainets. For himself he would say. 



that he considered the plan of the expedition, as disclos* 
ed in the letter of the Secretary of the Navy, as extreme* 
ly objectionable. Here was a scientific corps created, b? 
the mere will of an Executive officer, already selected, 
and only waiting for the passage of this bill to receive 
their appointments. They were to receive salaries of 
from 1,500 doUars to 2 or 3,000 dollars, and they weieto 
perform duties which would reduce Uie officers of the 
navy connected witli the expedition to inaign^csnce. 
The observations— commercial, astronomical, and scienti* 
fic-^were all to be made and reported to Government bj 
these gentlemen, and one of them was finally to write 
and publish the history of the voyage. What, he vould 
ask, w^as to be lef^ to the naval officers? They vere 
merely to command the sailors and to navigate the ships. 
The Captain (as gallant and intelligent an officer as aoj 
in the service) was to incur all the responsibility, with- 
out sharing in the honor that might be acquired. If it 
should be the opinion of the Senate that this bill ought to 
pass, and that the expedition be now sent out, for the 
credit of the Na»y he sliould endeavor to have it put on 
a better footing. The officers of the navy, as it was «t 
present organized, were to be mere navigators; this did 
not meet his approbation; he would liave them at the head 
of the expedition, and the scientific corps should be their 
mere agents and instruments. To tlie nav}' should beloiu^ 
the glory of the enterprise, if any glory was to be ac- 
quired in it. 

The resolution was then agreed to, and the Senate ad- 
journed over to Monday. 

MOHSAT, PBBaUART 9, 1829. 

COUNTING ELECTORAL VOTES. 

Mr. TAZEWELL, from the Joint Committee appoint- 
ed for the purpose, reported, in part, the following; reso- 
lution: 

Beeohed, That the two Houses shall assemble in the 
Chamber of the House of Representatives, on Wednes- 
day, the 11th day of February, 1829, at twelve oV.lock; 
that one person be appointed Teller on the part of the 
Senate, and two persons be appointed Tellers on the part 
of the House, to make a list of the votes for Presdent 
and Vice President of the United States, as they shall be 
declared; that the result shall be delivered to the Prea- 
dent of the Senate, who shall announce to the two Houses, 
assembled as sibresaid, the state of the vote, and the per- 
son or persons elected, if it shall appear that a choice 
hath been made ag^eably to the constitution of the Un t* 
ed States; which communication shall be deemed a suffi- 
cient declai'ution of tlie person or persons elected, and, 
together with a list of the votes, shall be entered on the 
journals of the two Houses. 

The report was read and agreed to, and Mr. TAZE- 
WELL was elected Teller on the part of the Senate. 

TussDAT, FaaavAUT 10, 1829. 

SOUTH CAROLINA PROTEST. 

Mr. SMITH, of South Carohna, presented the follow- 
ing protest of the State of South Carolina, against the 
system of duties lately established by the Government of 
the United States: 

«*The Senate and House of Representatives of South 
Carolina, now met, and sitting in General Aasemblr— 
through the Honorable William Smitb, and the Honora- 
ble RoBSBT Y. Hatvb, their Representatives in the Sen- 
ate of the United States— do, in the name and on behalf 
of the good people of the said Commonwealth, solemnlf 
protest against the system of protecting duties lately adopt- 
ed by the Federal Government, for the following reasons: 

*<1. Because the good people of this Commonveaith 
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believe that the powers of Congress were delegated to it 
in trust for the accomplishment of certain specified ob- 
jects, which limit and control them, and tliat every ex- 
ercise of them for any other purpose, is a violation of the 
constitution, as unwarrantable as the undisg^sed asump- 
tion of substantive independent powers, not granted or 
expressly withheld. 

"2. Because the power to lav duties on imports is, and, 
in its very nature, can be, only a means of effecting the 
<^jccts specified by the constitution; since no free Gov- 
ernment, and, least of all, a Government of enumerated 
powers, can, of right, impose any tax, (any more than a 
penalty) which is not at once justified by public necessity, 
and clearly within the scope and purview of the social 
compact; and since the right of confining appropriations 
of the public money to such legitimate and constitutional 
objects is as essential to the liberties of the People, as 
their unquestionable privilege to be taxed only by their 
own consent. 

" 3 . Because they believe that the Tariff Law, passed by 
Con^ess^ at its last session, and all other acts of which 
tlie principal object is the protection of manufactures, or 
anv other branch of domestic industry — ^if they be con- 
slciered as the exercise of a supposed power in Congress, 
to Llx the people at its owngtxxl will and pleasure, and to ap- 
ply the Dioney raised to objects not specified by the constitu- 
tion — is a violation of tnese fundamentuJ principles, a 
breach of a well defined trust, and a perversion of the 
big I powers vested in the Federal Government for 
federal purposes only. 

"4. Because such acts, considered in the light of a re- 
gulation of commerce, are equally liable to objection; 
since, althou^ the power to regulate commerce, may, 
like other powers, be exercbed so as to protect domestic 
manufiictures, yet it is clearly distinguished from a power 
to do so eo noinine, botli in the nature of the thing and in 
the common acceptation of the terms; and because the con- 
founding' of them would lead to the most extravagant re- 
sults; since the encouragement of domestic mdusti-y im- 
plies an absolute control over all the interests, resources, 
and pursuits, of a people; and is inconsistent with the 
idea of any other than a simple consolidated Government. 

"5. Because, from the cotemporaneous expositions of 
the constitution, in the numbers of the Federaust, (which 
is cited only because the Supreme Court has recognized 
Its authority) it is clear that the power to regulate com- 
merce was considered by the convention as only incident- 
ally connected With tlie encouragement ofagi'icultureand 
manu£ictures; and because the power of laying imposts, 
and duties on imports, was not understocd to justify, in 
any case, a prohibition of foreign commodities, except as 
a means of extending commerce, by coercing foreign na- 
tions to a fair reciprocity in tlieir intercourse with us, or 
for some other bona fide conmiefcial purpose. 

' ' 6. Because, whilst the power to protect manufactures 
is no where expressly grsmted to Congress, nor can be 
considered as necessary and proper to carry into effect 
any specified power, it seems to be expressly reserved to 
the States by the tenth section of the first article of the 
constitution. 

**7. Because, even admitting Congress have a constitu- 
tional rig'ht to protect manufactures by the imposition of 
duties, or by regulations of commerce, de«gned princi- 
pally for that purpose, yet a tariff, of which the opera- 
tion is grossly inequal and oppressive, is such an abuse of 
power as is incompatible witli the principles of a free 
Government and the g^eat ends of civil society, justice, 
and equality of rights and protection. 

" 8. Finally, because South Carolina, from her cli- 
xnate, situation, and peculiar institutions, is, and must 
ever continue to be, wholly dependent upon ag^culture 
and commerce, not only for her prosperity, but for her very 
existeoce as a 8tat&— because the valuable products of 



her soil, the blessings by which Di>'ine Providence seems 
to have designed to compensate for the great disadvantages 
under which she suffers in other respects, are among the 
very few that can be cultivated with any profit by slave 
labor; and if^ by the loss of her foreign commerce, these 
products should be confined to an inadequate market, the 
fate of thb fertile State would be poverty and utter 
desolation; her citizens, in despsur, would emig^te to 
more fortunate regions, and the whole frame and con* 
stitution of her civil polity be impaired and deranged, if 
not dissolved entirely. 

"Deeply impressed with these considerations, the Re- 
presentatives of the good people of Uiis ConmionwealUi, 
anxiously desiring to live in peace with tfieir fellow-citi- 
zens, and to do idl that in them lies to preserve and perpe- 
tuate the Union of the States, and the hberties of which it is 
the surest pledge— but feeling it to be their bounden duty 
to expose and to resist all encroachments upon the true spirit 
of the constitution, lest an apparent acquiescence in the 
system of protecting duties should be drawn into pre- 
cedent, do, in the name of the Comwonwealth of South 
CaroLna, claim to enter upon tlie Journals of the Senate, 
their protest against it, as unconstitutional, oppressive, 
and unjust. 

"HENRY DE AS, 

President of the Senate. 

"BENJ. FANEUIL DANKIN, 
Speaker of the House of Hqnreientativei, 

[l. s.] STEPHEN D. MILLER." 

Mr. SMITH said that, in presenting this protest, it was 
not his purpose to go fully into tne objections which 
could be raised against tlie system, but it was his inten- 
tion to make a few remarks, suggested by the occasion. 
Soutli Carolina believed that when, as a sovereign State, 
she surrendered a porton of her territory, it was for 
certain and specified objects; and tliat, when those ob- 
jects were accomplished, the authority ceded to the 
General Government was at an end; tliat any measures 
pursued beyond the objects at first contemplated, was a 
violation of the compact: It belonged to the States to 
resume the authority. South CaroLna cUd not assent to 
the postulate, that the authority was ever delegated to 
tlie Government, wliich the Government had assumed, 
over individuals and pi*opeity composing the State. 
South Carolina had a deep interest in the Government. 
She had been as patriotic as any State in tlie Revolution- 
ary contest. In that struggle, she furntslied her full 
proportion of resources; site spilt her due proportion 
of blood; and in point of piivations, waste of property, 
and individual suHering, there she was without a com- 
peer. She had been content to obey all the requisitions 
of the General Government, and she had done so, from 
the reflection tliat her suf!'erings were not for the bene- 
fit of one member only, »jut of the whole Union. She 
liad surrendered what, upon the consideration of wealth, 
would have placed her among the most opulent States in 
the Union, bad she retained it. And she had done it for 
no other compensation, with no other intention, with no 
other desire, than her expectation of the protecdon of 
the General Government. After that struggle was over# 
she was an independent sovereign; she owed no allegi- 
ance to the Government of tlie whole, except by the 
compact to pay her portion of the expenses of the war. 
She then surrendered to the General Government a 
part, the profits of which were second to few, if any, in 
the Union, and which, except for the present circum- 
stances, would be second to but one in the country. All 
tins South Carolina, perfectly informed of the objects 
to be attained, was willing to yield for the sake of 
union, and was willing to add her strength to that of 
the oUiers, that she might have their strength to protect 
her nghts. She surrendered almost every thing in re- 



54 



GALES & SEATON'S REGISTER 



SENATE.] 



South Carolina Protest , 



[FsB. 10, 1839. 



ceiving the constitution, and obtained notliing more 
from the Government, than her own sOTcreignty already 

Sive her. She g^ve up her wealth for the security of 
e other States. South Carolina, in yielding all this, 
never regretted that she did so, until she found that her 
rights were not secured as she expected they would be. 
Laws were passed which restrained her citizens, and 
discouraged her industry, and her wealth was taken and 
bestowed upon the citizens of other States. Altliough 
suflTering all these wrongs. South Carolina never refus- 
ed the demands of the Government. In the last war, 
her citizens were not only vigilant to observe the laws 
themselves, but they used unusual vigilance to defend 
them against the infractions of others. During seven 
j'^ears of the old war, it was her pride to suffer for the 
general good; and upon the return of peace, the face of 
her country was indeed a dreary waste. She had risen 
again, but, after three years of the last war, she was 
again reduced; your embargo and your non-intercourse 
laws liad prevented her sending out her products; she 
was obliged to retain them, and on the return of peace a 
second time, she was again in poverty. News of the peace 
was received in February, 1815; a law imposing an extra 
duty for the protection of manufactures dragged on the 
heels of that declaration. You were then told, for the 
first time, that there was a great and important manufac- 
turing interest in the country, which called aloud for your 
protection. Carolina yielded, under the impression that 
the stipulation was to render pi*otection to any State, even 
if it was not for the general good. When Congress laid 
double duties for tiie protection of the war, and it was 
with difficulty that you got along with your double duties, 
when the war was at an end, and the duties to be repealed, 
you were told that you had committed yourselves — th^it you 
were pledged to protect the manufacturers. The double 
duties were retained. Tliis was yielded to, under a pledge 
that it was only for a few years; that, in a short time, the 
manufacturers of this countrj' would be able to compete 
with those of other countries; that then the people would 
be satisfied, and the duties would be reduced. So far from 
this, the manufactories had increased; the prosperity of one 
had induced others to embark in the business, and there 
had been constant applications for new duties, which had 
been g^nted. Soutn Carolina has protested against these 
duties; he did not know that the constitution acknowledged 
this principle; he did know that the constitution had 
not lately been looked to. Constitutional arguments liad 
been used, which had never been replied to. 

Since the year 1816, there had not been any attempt to 
increase the duties, which had not been opposed, but had 
been met by memorials and petitions from South Carolirji. 
To whom Sad they been referred? To tiie Committee on 
Manufactures. TVelve months ago, the Legislature of 
South Carolina remonstrated, and in strong terms, against 
any more protecting duties. And tiiis, too, had gone to 
the Committee on Sfanufactures. Petition, and remon- 
strance, and protest, had been presented, and they had 
all been referred to the Committee on Manufactures. 
What had been the result? Whether tiiere was no inten- 
tion to attend to them, when referred, or what motives 
£Jid actuated them, he did not know, but he had never 
seen from that committee any detailed report upon what 
grounds they had considered them, and decided against 
them. The Committee always came in with a bill, or ra- 
ther an amendment to a bill, putting on additional duties, 
but never accompanied by any report giving their rea- 
sons. They had, in argument, saia the good of the coun- 
try required the additional duty; and, year after year, 
the memorials from South CaroUna had slept in the ar- 
chives of the Senate, if, indeed, they had ever been ho- 
nored with a place there. They had been read from the 
desk of the Secretary when presented, and never seen the 
light again. 



Carolina was deeply Interested in this Government; she 
wished to sustain it; but there never was a time when 
there was so much pecuniary distress as at present. She 
was interested in the magnitude of the Government, in 
the strength of it; she wished to uphold it. Look at your 
shipping — look at your navj' — ^where was that employed' 
It was not in the protection of the shores of the countn. 
It was employed in convoying — and in convoying what' 
Not the products of the soil; but M^as in foreign seas, con' 
voying the manufactured goods. And the shipping, the 
litUe remnant of that once great interest, which, if re- 
port spake true, was fast crumbling away ; that, too, w&s 
bearing the manufactured articles of the country in fo- 
reign seas. Our navy had a few sloops in the West In- 
dies to harass the pirates, but we did not see it protecting 
our interests in all seas. South Carolina wished to see it 
established, not merely for the sake of the name, but for 
a defence. South Carolina felt interested in it; she wish- 
ed to continue and to enlarge it; she was willing to fur- 
nish her full proportion for that object. Her own pro- 
ducts were such as should be shipped; they afforded the 
materials w*hich constituted the wealth of the countn . 
If, occasionally, wc catch a foreign vessel in our ports, we 
employ her to carry the products of the soil — ^hcr cotton, 
her tobacco, and her rice, to other countries; she asks no 
protection tor this, and in consequence, she is not able to 
see a whit to justify this protecting system. 

When South Carolina entered into tiiis compact, she in- 
tended to surrender certain powers, and to reserve ccr^ 
tain powers. Those powcw have been reserved, but have 
they been respected? Thirty years elapsed before this 
system of protection, infringing upon her rights, com- 
racnccd; but when it was commenced, it was increased 
rapidly, until it has been carried to its present oppressire 
extent. It was utterly impossible that any such thing could 
have been anticipated when the compact was made, or it 
would have been provided against. She had endea\ored 
to impress upon the minds of her citizens the truth in re- 
lation to this business, and they had been taught to believe 
that the profits of tiiis taxation were for the benefit of but 
a hundred men; he, himself, believed, that there were not 
one tiiousand men in the U. States interested in this pix>icc- 
tion. South Cai*olina found herself oppressed by these mea- 
sures, and she had thought proper to assemble her citizens, 
in the primary way, and deliberate upon what course wa» 
to be taken. This conduct had been arraigned in the most 
opprobrious terms by citizens of tiie States now profitin|^ 
by the very measures which oppressed her. She had 
been charged witii rebellion, and with sedition, but for 
what purpose was more" easily imagined than explained. 
South Carolina entertained the same high devotion to the 
Government tiiat she ever did. Was it possible, Uiat, af- 
ter forty years of devotion, it was come to this? Was a 
commercial port, and a whole population, to be driven to 
the very brink of ruin? Should she lie down and be shorn 
like the animal whose fleece formed a portion of tiiis sys- 
tem? South Carolina had complained; she would con- 
tinue to complain. She had been reproached by States, 
which, although now professing themselves favorable to 
the system, w^re once opposed to it; not to tliis portion 
of it, but to taxes much lighter. 

The State of Pennsylvania — she is now, perhaps, unani- 
mous in favor of Uie tariff; she is largely interested in it 
What did she do in 1791? Your Government was about 
to lay a duty on that deUcious beverage, whiskey. It was 
opposed, not by a few individuals, but by the Leg^lature 
of that State, which was formed, at that time, of as great 
men as ever composed it. They remonstrated in the most 
spirited terms. They instructed their Senators, and they 
instructed— he discriminated between requesting and in- 
structing — ^they instructed their representatives to oppose 
it. They would have no duty, except for the absolute 
necessities of the Government. The Legislature of Penn- 
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s^brania laid the foundation of a civil war. Government 
notwithstanding^ passed the law — ^tbe excise was laid — the 
State took up arms — a war ensued, and the Government 
was obligped to send out a military force to suppress the 
rebellion. 

He held that the public good was not concerned in this 
matter of protecting duties. The public good concerned 
in taking Ae portion of the labor and capital of one State, 
not for another State, but for individuals! The People 
had, through papers— through interested papers — been 
taught to believe that it was for the good of every man in 
the country. But he would go further with respect to 
the States. 

The State of Mar}'land had not gone into any civil war; 
die had not endeavored to arrest the arm of the Government ? 
but she had opposed the laws of the Government, which 
opposition had terminated only at the bar of the Supreme 
Court of the United States. She had but just got out of 
her contest with the Government, and now she offered 
her assistance to put down the rebels of South Carolina! 

Ohio had had a contest with the Government; how far 
it went he did not Icnow; but the State assumed a pretty 
high tone, and she had called the proceedings in South 
Carolina trcasonah|c! 

He trusted he should be allowed to mention another 
State, that of Kentucky. He had before him a document 
cont^ning the proceeding^ of a lai*ge assembly at a chi?. ch. 
It is not a remonstrance or an argument against the pro- 
ceedings of South Carolina, but consists entirely ot at- 
tacks on the spirit and views of South Carolina. ' There 
is not an epithet descriptive of treason, sedition, rebellion, 
and all this, that has not been exhausted in it. And by 
whom ' Not by drunken brawlers; it was not an effusion 
ttotn an intoxicated crowd; but at the head of it was tlie 
name of a person well known — who had held a seat in 
this House, who was a high dignitaiy of that State. After 
using* all the epithets, he not only tenders you the services 
of that State to put down the rebellion, but tells you that 
South Carolina, in her numerous seditious meetings, had 
run counter to every principle of Government — ^to the 
principle that the majority must rule. I, as a Senator 
from South Carolina, announce to you, that South Caro- 
lina can never consent to that doctrine, to tliat dangerous 
pHinciple, that a majority shall rule. If a majority is to 
nilc, away with your constitution at once. All Govern- 
inents have fundamental principles ; and so far as those of 
this Go\'ernment arc correct. South Carolina agrees with 
them ; but she protests against the principle that a majo- 
rity shall rule. But he had not yet done with the States. 
At the heels of a memorial, in very strong terms claim- 
ing all the lands within her boundaries, from the State of 
Indiana, which has been presented this morning, comes 
anotlier Legislative document, striking at our internal 
peace, by recommending Congress to take under its pro- 
tection the CJolonization Society. As they are enlarging 
this majority which is to rule, they are striking at every 
thing* belonging to us. To return to tlic State of Ken- 
tucky : Wluit he was about to mention was to her honor, 
but it was also rebellious. When Kentucky was not so 
flourishing as ahe is now, when she was a young State, 
s»he had, in her State Legislature, some of the most dis- 
trngoished patriots of the Revolution, and some of the most 
distinguished of those who advocated and adopted the 
fronstitution ; but what was the language of Kentucky in 
1798, soon after the adoption of the constitution ? Ken- 
mcky remonstrated against a law of Congress. What was 
iX ? nid it trouble any body, or did it enfranchise any one ? 
>f o, it did not. It was of no consequence to them ; but, 
-»Ten with the courtesy of that day, tliey took upon them- 
**U'es \o denounce a law of Congi-ess, because it affected 
fi>reipier« ; they not only denounced it, they declared 
tkat It was no law — ^that it was nullified. South Carolina 
■^was not unaware that there was such a precedent in the 



State of Kentucky ; she regretted tlie reason for it, and 
she regretted that there was reason for this remonstrance. 

We were told, in the prints, and in conversation, that the 
new administration is to correct the evils, and to heal the 
wounds of the constitution. He would ask in what re- 
spect the constitution was wounded, to need this healing 
balm, if it was not in two particulars — ^the one the hand- 
maid of tlie other — ^your Intei*nal Improvements and your 
Tariff ; two measures which will be the downial of this 
Government. He spoke not in praise of the administra- 
tion which was to come ; he ^poke not in derogation of 
the administration which was about to depart; for the 
measures did not commence with them. He believed this 
system originated in cupidity on the part of the manufac- 
turers. He did not allude to any gentleman upon this 
floor ; he would not say that there was a gentleman em- 
ployed to watch the Senate through a whole session, to 
sa^ when tliere was a majority in favor of the tariff, and a 
mmority against it, and who, tor his services, was rewarded 
by a seat in the other House. He did not know how the 
administration which was coming into power was to heal 
the constitution. Was it by hustling out of office eveiy 
man who held one ? lliat was not the way, in his opinion. 
It would not heal the constitution to turn one man out and 
put another one in ; he thought it better to let the old 
ones remain, to keep them in : for^ they were sated, but 
new ones would suck them to deatli. It must be that the 
healing balm is to be applied to the eighth section of the 
constitution, which means any thing and every thing, 
which was a greater tyrant than ever Hved in Christendom, 
which will bring your Government to a footstool, and 
make it lower than the arms of all the potentates in the 
world could do.' It now remained to be seen whether the 
constitution would be healed; whether the eighth section 
would be restored to its proper and to a common sense 
meaning, and made to operate for the general welfare, 
for the benefit of the aimy and the navy, and not for the 
benefit and protection of your manufacturers. 

Mr. S. continued his remarks by alluding to reports of 
the Secretary of Wiu*, by which it appeared tliat an arm- 
ed force was stationed in the Winebago country, for the 
protection of lead hunters. The Secretary recommend- 
ed stationing a force at two posts which had been given 
up, and also the establishment of a new post. We had a 
line, something like fifteen hundred miles in extent, which 
it was nccessar)' to protect with an armed force, to pre- 
vent smuggling. He believed there was not a man in the 
country, not interested in manufactures, who would not 
be glad to see all the goods used in the country smuggled 
into it. He believed there was not a virtuous man who 
would inform. We had, heretofore, been celebrated as a 
moral people, but these were the effects of your tariff 
svstem. Upon this line of fifteen hundred miles, when 
the laws are too oppressive, there will be smuggling ; the 
experience of all Governments shows it ; you may increase 
your armed force ; you may build a Chinese wall around 
vour countr)'; and you can't prevent it. Nay, what right 
have you to expect that the people whom you have op- 
pressed will submit to have your armies among them for 
tliat purpose ? And if tliey do, your armies employed for 
mercenary purposes are, and always have been, subject 
to corruption — and here to establish a system of corrup- 
tion to guard your revenue ! 

He would say but a few words more, and then he would 
take his seat. The histories of all nations taught two 
facts. One was, that there never was a government which 
made a despotic assumption of power, that did not make 
it known abroad that it was for the public g^od, whenever 
it was expected it would be met and scrutinized by those 
feeling its oppression. Anotlier fact, no less certain than 
the first, was, that, from the creation of the world to the 
present day, there has not been a republic that has en- 
dured — not one. Ours was now testing that f?.ct ; and as 
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far 35 it had gone, the sirns were ominous indeed. One 
gentleman had preceded him that morning, with a memo- 
rial from a State, making a demand, as her rights, of all 
the land within her bounds. He knew of no new State 
which had asked for lands which liad not received them, 
and he knew of no one that had been sparing in her de- 
mands. The Government had been bounteous in its gifts, 
but discontents were growing up every where, and the 
States now chimed all tliat remained. In all quarters, 
murmurs, more than ominous to this Government, were 
to be heard. South Carolina was sorry to join in these ; 
but every man who looked with his eyes open, would ac- 
knowledge that, unless the present operation of tlie eighth 
section was changed, this Government was destined to 
but a short life. Was it in the power of a majority to si- 
lence these murmurs — these loud complaints ? When nine- 
tenths, nay, ninety nine hundreths, and, he bel'eved he 
might say, nine hundred and ninety-nine thousandths of 
the country were tributary to a few manufacturers, and in 
the nineteenth century, were people to submit to tliis ? He 
ardently wished all these evils might be remedied. He 
now begged leave to present the protest of the State of 
South Carolina. It was prepared with all solemnity ; it 
was engrossed upon permanent materials; and he hoped, 
ere lialf the document was demolished by time, this Go- 
vernment would be in a more flourishing condition. He 
wished tlie document might be read, and then printed 
for the use of the Senate. 

Mr. HAYNE rose, and said, that the importance of the 
gubject, and the intense interest it had excited among his 
constituents, must be his apology for adding a few words 
to what had fallen from fiis colleague. He knew that 
every thing which proceeded from so high a source as 
one of the sovereign and independent States of this con- 
federacy, was entitled to receive, and, he trusted, always 
would receive, the most respectful consideration here. It 
was not 80 much, therefore, [said Mr. H.] to invite the car- 
nest attention of the Senate to this protest, as to do justice 
to my own feelings, and to fulfil my obligations as one of 
tile Representatives of South Carolina, that I now proceed 
to make a few i«emarks, suggested by the occasion. 

One of the most unhappy circumstances connected with 
the present condition of 'the Southern States was, the 
great, he might, perhaps, say, tlie insuperable difficulty 
of causing their sentiments and feelings to be made known, 
80 as to be understood and appreciated by their fellow- 
citizens in other quartera of the Union. Viewing the 
United States as one country, the People of the South 
might almost be considered as strangers in the land of 
tlieir fathers. The fruits of their industry had, from the 
policy pursued by the Federal Government, for many 
years past, been flowing to the North, in a current as 
steady and undeviating as the waters of the great Gulf; 
and as the sources of our prosperity were drymg up, that 
reciprocal inteixoui-se which had softened asperities, and 
bound the different parts of the country together, in the 
bonds of common sympathy and affection, had, in a great 
measure, ceased. That close and intimate communion, 
necessary- to a full knowledge of each other, no longer 
existed, and in its place there was springing up, (it is use- 
less to disguise the truth) among the people in opposite 
?|uartcrs of the Union, a spirit of jealousy and d strust, 
bunded on a settled conviction, on the one part, that 
tlicy are the victims of injustice, and on the other, that 
our complaints, if not groundless, may be safely disre- 
garded. The people of the South are well aware of the 
evils growing out of this unhappy state of things ; and of 
none are they more deeply sensible than that (from causes 
to which I shall not now advert) tlie eyes of our brethren 
have been closed to our true condition, and their hearts 
shut against our just complaints. Although South Caro- 
lina, in common with several of her sister States, had, on 
former occasions, avowed the principles contained in th*^ 



protest, yet, it may be well doubted (if we are to judge 
irom what we hear and see around us) whether it is be- 
lieved, north of the Potomac, that she really entertains 
them : for, in the face of the solemn declarations of ber 
people, and their Representatives, denounc'uig the poller 
pursued by the Fedei-al Government, as involving them 
in ruin, we still find the public ear abused, and the pub- 
lic mind deluded, by exaggerated statements of our unin- 
terrupted prosperity and happiness. It has even been 
ins'nuated, here, at the veiyseat of Government, that the 
enlightened public opimon of the South is in favor of this 
policy, and that the excitement which prevails there is 
merely ** artificial," if it has not been "got up forpartjr 
purposes." 

Sir, this state of things, let me assure gentlemen, xmA 
not be suffered to contmue, or it will inevitably lead to 
the most unhappy consequences. It has become necesa* 
ry, therefore — indispensably necessary' — that the senti- 
ments of our constituents should be expressed in the roost 
deliberate and imposing form, in a manner no longer to 
be misunderstood or misrepresented. The Leeislatare 
of South Carolina, coming directly from, the people, hare, 
at their late session, with an unanimity without example, 
histructed their Senators to lay this their protest betorc 
you. In obedience to that command, my colleague and 
myself here, in our places, in the presence of the Repre- 
sentatives of the several States, and in the face of the 
whole American People, solemnly protest against the s}^ 
tem of protecting duties, as " uwcow stitction ai, of 
pRssBivx, and wjust." \Ve desire that this record m^ 
bear witness for us to all future times, tliat we have earn- 
estly remonstrated with our brethren against the cxtensioa 
of an unwarrantable jurisdiction over us; and withfiiU 
experience of the ruinous eflfects of the system of protect^ 
ing duties, have denounced it as utterly de^'tructive of our 
interests. The people of South Cai'ohna find themseko 
impelled, by their attachment to the principles of tlie con- 
stitution, and b v a proud recollection of common danger^ 
and common triumphs, to endeavor to presei-ve for them- 
selves and their posterity, those rights and privileges se- 
cured to them by the great Charter of our Liberties, and 
consecrated by the blood of our fatliers* - It is (to use the 
language of the protest) "because they anxiously desire 
to live in peace with their brethren, to do all that in tbeo 
lies to preserve and perpetuate the union of the States, 
and the liberties of which it is the surest pledge," that 
they now protest agunst a system, which not only aims a 
fatal blow at the prosperity of South Carolina, (depend- 
ent as she must ever continue up6n agriculture and com- 
merce) but which threatens her very existence as a State. 

I know, Mr. President, that this is not a suitable occa^ 
sion for tlie examination of the principles involved in this 
protest. With regard more especially to the violation of 
the fundamental principles of the constitution, by the 
system of protecting duties, the present crisis is pecu- 
liarly unfavorable to profitable discussion. One of the 
fathers of the constitution has, most unfortunately for us, 
and unhappily for his countr)', if not for his own faiM. 
thro»vn tlie weight of his gi*eat name into the scale of 

Sower. If this, therefore, were a question to be deeded 
y authority, we should be almost witliout hope. But the 
people of the South will never yield to the authority « 
names, however venerable, M'hen the principles of libertr 
are at stake ; when the question to be decided is, whed^ 
er tliis shall remain a Federal Government, with strictly 
limited powers, or shall become a consolidated Gorern- 
mcnt, with all power centered here. And it does appear 
to us that the principles now contended for by Mr. Han- 
son lead directly to investing this Government ^ith the 
power (openly contended for in another quarter) of **^^ 
ganizing the whole labor and capital of the country*'-^ 
power which at once reduces the States to mere p«ttY 
corporations. Wc shall not, I trust, therefore, be accu»- 
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edof disresjpect towards Mr. Madison, when dissenting 
from his principles ; we endeavor to save the most pre- 
cious work uf his- hands from being deformed, if not de- 
molished, by the appLcation of the doctrines he has re- 
cently advocated. 

That Congress has a right <*to regulate commerce," 
and, under tliat power, may, in a proper case, resort to 
countervailing commercial regulations, is no more doubt- 
ful, than that they may declare war, or raise money by a 
direct tax, or by duties upon imports. But that these 
powers may be resorted to as the f?iearu. of directly pro- 
moting manufactures* or that' they m^y be rightfully used 
for such a pui-pose, (a purpose ent rely diiferent fiom, if 
not opposite to, that for which they were granted) is a 
proposition which will sanction any Abuse,, however ex- 
travagant, and leaves no limit to the powers of the Fedez^ 
al Government except' its own arbitrary discretion. If the 
tariffs of 1824 and 1828 had, in truth, been designed to 
raise revenue, or intended as countervailing commercial 
regulat.ons; if they had looked to commerce at all, and 
had not, in fadt, been yielded to tl^e importunity of the 
manufacturers, and been designed exclusively tor their 
benefit ; there might have been some color of reason and 
justice in ihe ^tempt to bring them within the pale of the 
constitution. But ^heu it is perfectly notorious that tiie 
end and aim of these acts was exclusively tlie protection 
of manufactures, by a system destructive of free trade ; 
when we know, from our experience, on recent occasions, 
that any attempt, on the part of Great Britain, to lessen 
her duties, ana to open the door to a more unrestricted 
intercourse, instead of being met by a corresponding dis- 
position on our part, is immediately followed up by new 
prohibitions and restrictions, lest Joreign manufactures 
^ould be introduced into the country, and the pepple 
should be inflicted with the curse of obtaining their sup- 
plies from abroad cheaper than they could be propured 
at home ; it appears to us to be little sho^ of mockeiy to 
be told that the power of thus promoting, quinufactures 
arises out of the power of <* regulating commerce." The 
State of South Carohna makes up its issufi. with the Feder- 
al Government on this point, whether her rights inay be 
destroyed, and her interests sacrificed, under < the^SniM 
of the constitution, but in direct viola^on of itsspirit, and 
by a manifest 'departure from the true meaning and in- 
tent of tfiat instrument. 

I repeat, however, that it is not my intention to enter, 
at large, into the argument at this time. I shall content 
myself with merely opposing to the authority of Mr. Ma^ 
diaonthe venerable names of Pinckney, of King, and of 
Jefferson. I am not One of those who bow to the autho- 
rity of great names- ; but it may be well to show, that, if 
authorities are to govern, they are not all on one side. It 
will be recollected by the Senate that the late Charles 
Pinckney, of South Carolina, Rufus King, of New York, 
and Mr. Madison, were the three last survivors of that 
band of statesmen Who framed the instrument we are now 
called upon to expound. It appears from the journals of 
the Convention, thatkr. Pinckneyexhibited a draught of 
an entire constitution, from wliich many parts of that 
&nally adopted were borrowed ; and it is known that he, 
as wen as >[r. King, assisted la^^ly in the delibepitions of 
the Convention. Now, sir, from the time when this pro- 
tecting ^stem became the subject of public discussion ai)d 
of controversy, up to the period .of his death, it is knp.wn 
to me, personally, that Jlr. Pinckney runiformly declared 
that it never was iiie intention of the framers of t^ con- 
stitution to confer on the Federal. Government the power 
of proziioting manufactures ; that a proposition to that ef- 
fect actually &iled, as the Journals, of the. .Convention 
prove; and that, if such ar construction had been con- 
tended for, at that time, the constitution would never 
have received the assent of the delegates of the Sou^em 
States. 

Vol.. V.—8. 



It is known to many who now hear me, that the late 
Rufus King, in his place on this floor, and on various 
other occasions, explicitly denied the right of imposing 
duties upon imports for the purpose of promoting maniu 
factures; and, "though last not least,*' Thomas Jef- 
ferson — who, when hving, was called '* the Apostle of 
Liberty,'' and who has been almost canonized since his 
death — in one of the latest acts of his illustrious life, hit 
given us the authority of his g^at name, and denounced 
ythe usurpation" in I^j^ge that ou^t to sink deep 
ihto the minds of the Amencan people. 1 know, sir* that 
the authority of Mr. Jefferson has lately been quoted in 
favor of this abuse of power. But when we look to hit 
report of 1793, on the authority of which he is charged 
with this poLtical heresy, it is discovered that it treati 
exclusively of countervailing commercial regulations; of 
" protecting our citizens, their coxxsacz and 5AVi«a* 
Tiox," from the « proliibitions," &c. of foreign nations, 
by ** counter prohibitions, duties, and regulations." Mr. 
Jefferson no where asserts that a system of protecting 
duties may be rightfully resorted to as /Ae meana of direct 
Iv promoting domestic manu&ctures. He 5t|ite% indeed, 
(what no one would attempt to deny) that one;of the in- 
cidental effects of such regulations may be the pronotioii 
of manu&ctures, just as they always have received, and^ 
from the nature of things, always must receive, the pn^^ 
tection arising out of a state of war, or incident ta a gyn- 
tem of duties imposed exclumvely for revenue. But, nr, 
here is the declaration of Mr. Jefferson himself as to the 
power of Congress in relation to one of <fo very adt 
winch the State of South Carolina has, m this proiefl, 
denounced as uncondtitational. In Mr. Jefferson's let* 
terto Governor Giles, dated 16th December, 1825, speak* 
ing of the « usurpatioiv of the Federal Govemment," 
and in special reference ^<toilA« tariff of 1824^ heia^: 
*< It is but too evident that the three leadin||f branches of 
that [the Federal Government] are in. combviation to s^p 
their colTeagfaes, the State authoritiea, of the powers re> 
served |d them, and to exercise, Uiemeelves, all function^ 
foreign and domestic. Under the power *io rtguktit 
commerce,' they assume, indefiiutely, that over agrieultu^ 
and manufaeturee/ and call it regulation, too, to take the 
earnings of one of these branches of industry, and tfait 
too the most distressed, and put them into the pockets of 
the other, the most floori/ihing of aU." After this^ what 
candid man will pretend to doubt the opinion of Mr. 
Jefferson ? If it can be shown that, on ai^. previous oc- 
casion, Mr. Jefferson used kmguajge on this wbject iUfr> 
ceptible of nusconstruction, here is conducive proof jthijt 
he died as he had Uved, "true tothe&ith." 

But, I feel that I have trespassed unreaaonebly^ o« 
the indulgence of the Senate. Before I take my seat, , 
however, it may be proper to notice one of ihe rempvki 
of my colleague, which, I have reason to beliiQire, bit 
been the subject of some misapprehension. It leay be 
supposed that, in alluding to the denunciations agaiBit 
the citizens of South OaroUna, procc;eding frota certm 
meetings held during the last summer, in the StftRtof 
MaryUnd and Kentucky,. he had imputed Vo^tJUfMm 
themaehea ihe sentiments which he. has mar^Eed .F\th hie 
just reprobalion. I am sure that my . eolVoague. eoncure 
with me,- and with tl^e people of South. Qltfc^ina, in 
peeking for the indication of public opinion, in these 
States, not from the meetings obviou^y qiringing fitMO 
party excitement in a great politic^ a^^Ci^e, but from 
tliose other more numerous assemblages^ headed bv men 
of th4( highest character and talents, ^y whom^ ample jue* 
tice has been done tg the patriotism and public spirit of 
the South. Su*, we shall, cherish the belief until it shall 
be torn from us by stubborn ftLcta, that the gzeat lae^oge 
in l^ryland and Kentucky, wbpse proceedings hi^vebeen 
immortalized by the eloquencV o^ & McMahgdg^ and a Bemr, 
presented a faithful exprestton of the lentinienti of w 
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great body of the people in those States— sentiments 
which will ever be gratefully remembered and cordially 
reciprocated by tlie people of South Carolina. 

Mr. DICKERSON, in reply to the remarks of Mr. 
SMITH, upon the Committee on Manufactures, showed 
that the State of South Carolina had never experienced 
the least disrespect in regard to her memorials; but that 
they had been printed, and were on file. 

Mr. SMITH said, if the Chairman of the Committee 
on Manufactures would show him a succinct report upon 
tiiese memorials, he would ask the gentleman's pardon. 
Me meant to make no reflections upon that Committee. 

Mr. DICKERSON replied, that he conadered reportr 
inga bin as reporting against tlie remonstrances. 

The protest waa then ordered to be printed. 

PUBLIC LANDS. 

Mr. HENDRICKS presented the following joint re- 
solutioa of the Legislature of the State of Indiana, on 
the subject of the ri^ht which that State has to the un- 
Appropriated lands within her boundaries: 

**Menh)edf 6fe. That this State, bein|^ a sovereign, free, 
and independent State, has the exclusive right to the soil 
«Mi eminent domain of all the unappropriated lands with- 
isL het aeknowledged boundaries, which right was re- 
terved for hev-by the State' of Virginia, in the deed of 
•esiion of the Northwestern territory to the United State** 
being confirmed and established by the articles of con- 
Mem^, Mftd the constitutioii of the United States. 

< < XMt <Mr Senators in Congress be instructed, and our 
Bepresentativea requested, to use every exertion in their 
p<fwct» by reason ftnd argument, to induce the United 
States to acknowledge this vested right of the State, and 
taplaoeher upon an ^ual footing wiSi the original States, 
iiveveiy respect whatsoever, as well in fact as in name. 

" That his Excellency the Governor be requested to 
transmit a copy of this resolution to each of our Senstom 
Md Representatives in Coiwress, and to each of their Ex- 
.♦tUcpcies the Governors of each of the following States, 
i»yn\i Ohio, Illinois, Missouri, Missisappi, Louisiana, and 
^labamsy requesting.tbemto lay it before the LegiaUtures 
pf their respective States for consideration^ andrequesting 
ilibfinLtp ad^t similar measures, if they should deem it ex- 
pedient" 

Mr. HENDRICKS, in presenting these resolutions, 
SMd, it had betoome his duty to present to the Senate 
ftesoluticns of the General Assembly of the State of In- 
^iMna, ^n the «^eet of the miblic hinds within the limits 
•lif that'Slatft. These resolutions, said he, are similsrin 
character to those >« of tiie State of Louisiana, a few days 
<lgo presented by a Senator from that State. They are 
lOio in some degree similar to the spirit of a memorial of 
theMrte <if Illinois, recently presented to the Senate by 
•€«iiAtor from that State. In these resolti^ons, theLe- 
M0me <^f Indiana has solemnly declared that the Stat^^ 
Ming^eovereign, free, and independent, has the exclusive 
fi||ht to ttie sol and eminent domain of afi the unappro- 
f»r«ted feads within her acknowledged boundaries, and 
^diat this right wasreserved to her by the State of Vir- 
•Ma, in the- deed of cesmon of the Northwestern ter- 
nMvy to the United States^-gronnds which, if tenable, as 
I verily belifeve they are, strongly appeal to the justice 
«ndio the pride or the Senators ana Representatives of 
4hsii&inagnammon8 State. 

r .'Hi^Legislature of the State of Indiana have instructp 
•ed 'h» Senators and her Representatives to use every 
-^serti^nin their power to induce die Congress of the 
tJnlted' Stated' to acknowledfpe this ri^ht, and to place 
^M^ on an emial footing wi^ the original States. In 
4ft«8, «ir, 'periorming the first duty required of me by 
tht i f MtohHiMis, that of presenting them to the Senate, 
I'Jiopc^I'flluffi'TMjii'be considered obtrusive in a very 



few remarks which it seems proper for me at this time to 
make. The Legislature have not, in these resolutions, 
presented tlie Senate witli many arguments in support of 
this claim, nor is it my^urposc at this time to detain you 
with arguments. The basb of this claim, thou^ but 
partially, is very strongly set fortii in the resolution re- 
ferred to — tlie solemn stipulation of the State of Virginia, 
in her deed of cession, tnat that portion of tlie ceded ter- 
ritory now forming the State of Indiana, should, when 
admitted into the Union, be received as a free, sovereign, 
and independent State, and on an equal footing witli the 
original States in all respects whatever; and the inviola- 
bility of these conditions as solemnly though silently guar- 
antied by the United States, on receiving tnat cession. It 
is believed that the pledge of these lands for the pav-ment 
of the national debt, then existing, does not in the least in- 
terfere with this construction : for a long period of time 
was expected to intci-vene tiiat period and the admission 
of tills State into the Union; and thirty-two years did ac- 
tually intervene, in which time it was competent 1o hare 
sold the lands, or a part of them, and extinguish the debt. 
That this was the expectation is confidently inferred from 
tiie history of those times? and that it never could hare 
been the intention of Congress to interfere with those 
lands af^er they should have fidlen within the boundaries 
of States admitted into the Union, seems to be quite cer- 
tain— the article of confederation declaring, that no "State 
should be deprived of territory for the benefit of the 
United States." 

It is believed that the compact not to interfere with the 
primary disposee of the soil, and not to tax the lands for 
a specified period, cannot confer power on the Federal 
Government to hold the soil of that State for any other 
purposes than those pointed out by the constitution, even 
if that compact had emanated from authority unquestion- 
ably competent to make it, and had been based on poBcy 
as unquestionable. There is no disposition to interfere 
witii this compact as long as it has the form of existence 
in the statute book. Biit its validity is questioned, having 
been made by tiie people of the territory before the State 
was admitteaintome Union, and its irrevocable character, 
as well as the perpetual obligation which it attempts to 
impose on tiie people of the State, is believed to be a de- 
rebction of a fundamental principle of our institutions, 
which asserts the right of every free people to change 
their constitutions and laws, from time to time, as their 
wisdom and experience may direct. Nor docs it seem to 
strengthen the pretension of right, to assert that the Gen- 
ersl Government may hold: the soil of the State as an in- 
dividual may hold: for it is by no means in that character 
she does hold. She holds as a sovereign, and subjects 
the soil of the State to the uncontrollable action ol hf r 
Legislative power. 

But, if in error on these constitutional question?, still 
there is another point of view that demands our serious 
attention-— the policy, the expediency, of continuing to as- 
sert this claim over the unapproptiiited lands of one-third 
of the States of this Union. It is true, that vai-ious pro- 
positions come from various quarters relative to the future 
disposition of the public lands; ypt it is very certain that, 
all are dissatisfied with the present system, and anxiously 
demand a change. It must be obvious to every one, that, 
while the public lands remain in the hands of the Federal 
' Go^'emment, the new States will not, they cannot, be sa- 
tisfied t because Congress is, and must ever be, entirely 
incompetent to legislate understandingly on the subject; 
and in saying this, surely no one will understand mc as 
speaking disrespectfully of the National legislature. I 
appeal to the Representatives of the old States, whose dit- 
ties do not require them frequentiy to look into tins mat- 
ter, and ask them if they feel conscious of knowing very 
thoroughly the land system of the New States. I am ver^ 
certinn that a large majority will answer in tiie negatire. 
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And the reason is obvious: they have other duties quite 
sufficient to occupy their attention. They are more inti- 
niately concerned with Ae shipping, the commercial and 
the manufacturing interests ot the country. These are 
their primary interests. But, were they ever so well ac- 
quainted with the land laws, is it possible for the Senators 
fluid Representatives of the old States ever to acquire that 
local knowledge of the ^jountry, its present condition, and 
future prospects, which is absolutely nccessaiy to correct 
legts^tion? The Legislatures of the States are well ac- 
quainted wiA all these things. They know tiie qualities 
of the soil, the necessities of the people, and are better 
judg'es of the measures calculfttea to promote the pros- 
perity of the country for which they le^slate. 

iiced I aay that the new States are disturbed and restp 
less on this subject? Does this present a novel spectacle 
at the present day? Are many of the other great interests 
of the countiy less disturbed and restless? Look at some 
of them. The shipping interest complains of high du- 
ties on articles indispensably necessary in ship budding, 
and of the depressed condition of their navigation. The 
merchants complain of the distraction of theu* business by 
the auction system; and the Southern States are groaning 
under the pressure of the tariff. The final extinguish* 
ment of thepublic debt is a period which is generaUy ex- 
pected to afiord relief. This period will probably arrive 
in about four years, and we shall then be able to reduce 
the revenue from twenty-five to ten or twelve millions. 
At this period the public lands Mrill be released ftom the 
debt, for the payment of which^ in the opinion of many, 
they are pledged, and, that difficulty removed, this is tibe 
I>eriod in which it seems pretty generally expected that 
the lands will be given up £o the States. Tms event, I 
fondly hope, is not even so far distant. I hope tliat, if 
the constitational ground of this clsum should be resisted, 
that (^nffiderations of expediency alone will be sufficiei^ 
to induce Congress to give the million received from the 
public lands, to the sovereignties of the States. On sheer 
calculation, this Government would be the gainer: for 
the increased population of the country would soon pay 
you more than that million in custom house duties on im- 
ported goods. No one can doubt that the settlers of 
every new State, in a short period of time, pay more to 
the Government on dutiable goods than they do for their 
lands. This, Jhen, would make it good policy to give the 
laiids awav to actual settlers, rather than to retard the set- 
tlement or the countiy; because, by so doing, tlic indus- 
try of the people, and the means of consumption of im- 
ported goods, would be greatly increased. 

There is not, [said Mr. H.] as I believe, any question 
in this Government less understood than the present one. 
The Senators of the old States seem to have fastened 
about their recollections the 1,000,000,000 of acres of 
public lands, and forget that nine-tenths of this is without 
the limits of the United States. This vast amount, at $1 25 
par acre, is on paper an enormous sum; wlule the facts 
au*e, that your aeues in all the States and territories, have 
averaged less than 1,000,000 per annum, and that while 
you had 100,000,000 in market. Thej seem to overlook 
the faucXj that giving it to the States is but giving it to 
their own citizens who emigrate to the new States: for 
iockin^ up the country by the power of the Union, fix- 
%f\^ a high minimum for the second and third rate lands, 
and draining the new States of a circulating medium 
through the land offices, is directly preventing emigration 
t4> the country. It is, indeed, depnving the poorer class- 
es of the old States of the means of procuring lands in 
the new States, and of living there. It is a poficy which 
rallies round the landed interests; and the wealtli of those 
States is oppressive to Che poor, and, Pharaoh-like, re- 
fuses to let the people go. It is a policy which, if well 
sanderstood, would be as little favored in the old States as 
the new. I have said that the final payment of 



the national debt is a period looked to for alleviation of thia 
public burthens. We have, to be sure, heard it asserted 
on this floor, not long since, that a party, or class of indi- 
viduals, existed in this country, favorably inclined to a cpih 
tinuance of the debt; and who, for the sustenance of the 
manufacturing interests, would keep up the existing reve* 
nue. This cuiss of politicians I beheve does exist) bui, 
for m3rself, can only say, that, though in &vor of the man^ 
ufacturing interests of the countiy, to this class I do not 
belong. I am for paying the deot, ana believe that the 
ten or twelve millions necessary for the current expenses 
of the Government, including internal improvements, can 
be so imposed as sufficiently to protect tne primary man- 
ufactures of the country: for then we may.h0|>e that 
many of them will have grown from infimcy to manfanodt; 
and will need little protection. The debt once paid, the 
shipping and commerce of the North, and the agriculture 
of the South, may be partially if not wholly relieved from 
their burthens, and that &en, if not sooner, the new States 
may fairly and sanguinely expect the Federal Government 
to acknowledge 'Sieir ri^t of sovereignty over public 
lands within their limits. An adminirtration pursuing this 
line of policy wUl best promote the peace Mid hannoiiy, 
as well as the real interests of the <;ountiy. ThiM poU^ 
consummated, would indeed bring the golden days of this 
republic; and that President of the Umted States who 
shall adopt and pursue it, will deserve the fairest pag« in 
the history of his country. 

The reference beine ordered, 

Mr. NOBLE said ithad become his duty, in connexion 
with the remarks of his coUeaf;ue, to present to the Se« 
natc a memorial from the Legislatiu*e of Indiana, relative 
to the continuation of the CumberUnd Road within the 
limits of Indiana. 

Mr. N. having presented the memorial referred to by 
Mm, he then proceeded to remark, that it would everafibvd 
him pleasure to promote the views of the Legislalure of 
his State; but there were Questions of poUc;^ on which ll6 
could not, consistently wim his declared prinoiples, obey 
^e instructions of that Legislature. If he was to be pro* 
scribed for such opinions^ ne could not help it, and VM 
not much <£sposed to fear it. His removal from office, 
and even his removal from life, would create no gre«l 
chasm in human affairs. He beUeved that Congress would 
never assent to a relinquishment of the national domain 
to the States in which it hes; and, to hold out the idea 
that such a relinquishment would ever be made was in- 
jurious to the prosperity of the new States. Mr. N. spoke 
of the compacts under which the new States came into 
the Union, and expressed his opinion that the new States 
were disposed to adhere to them. He dwelt also updn 
the injustice of depriving the old States of their share in 
tlie public lands. Those States had protected the new 
settlements; they had been liberal in the mode adopted 
for disponng of the land; and in the mode for collectin(f 
the sums due for those lands. Through their indulgence 
and support, the new States had grown up to their pre^ 
sent population and strength. The resolution which li» 
held m his hand was from the same Legislature which had 
adopted the resolutions presented by his colleague^ and 
it looked to the fulfilment of the compacts on the part of 
the SUte, and on the part of the United States. 

He moved the reference of the resolution, presented 
by his colleague, to the Committee on PuhKc Lands; 
which was (ndered accordingly. 

WSDITBSSAT, PXB. 11, 1839. 

COUNTING ELECTORAL VOTES. 

At twelve o'clock the members of the Senate re^rtd 
to the chamber of the House of Representatives, whffirt 
the votes were counted, and the Vice Premdeat made pro- 
clamation of the result. [See the proceedinga of l^^e Hoiia^ 
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of Representatiyes of this day.] After returning^ to the 
Senate chamber, 

Mr. TAZEWEIX said, the joint committee appointed 
for that purpose had ascertiuned and reported the result 
of the election for President, and had directed him to 
move that a committee of one be appointed to join a com- 
nuttec on the part of the House, to inform ANt)REW 
JACKSON that he has this day been elected President of 
&e United States. 

Mr. TAZEWELL was then chosen the committee on 
the part of the Senate. 

Tbvrsdat, Feb.. 12, 1829. 

Tt»e Senate'vai chiefly occupied this day m the conn- 
—^— of Es^fCutiTe'bunness* 



FaiDAT, FsB. 13, 1829. 

Nothing of sufficient interest occurred this day to ^ve 
rise to debate. Adjourned to Monday. 

MoiTBAT, Feb. 16, 1829- 

. A great manyj^rivate bills were acted upon this day, and 
the Senate also tat a long time with closed doois« 

TlPxsDAT, Feb. 17, 1829. 

The Senilis sat with closed doors fbr four hours this 
day. 



3 t 



WBDlTESblT.^FEB. 18, 1829. 

PURCHASERS OF PUBLIC LANDS. 

On motion of Mr. NOBLE, the bill to revjye and conti- 
nue in force the several acts. making provision for the ex- 
tinguishment of the debt due to the United States by the 
purchueri of the public lands, was taken up for consider- 
ation, "f 

Mr. NOBLE said he conceWed it to be his duty to make 
some observations in support of the bill. In a brief but 
impressive speech, he uig^ on the Senate the necessity 
for its passage ; stated the impoverished situation of many 
of tiiese purchasers of public lands; and his belief that, 
if the extension of time for payment, contemplated by 
the bill, was not granted, their property, acquired by 
many years' hard labor and toil, would be taken &om 
them; they would be stripped of their all, &c. 

Mr. CHANDLER inquired whether the bill had been 
reported on by a Committee. 

The CHAIR answered in the negative; it had not yet 
been committed. 

Mr. CHANDLER then moved its reference to the Com- 
mittee on the Public Lands. 

Mr. NOBLE had no other objection to the reference 
tiian the delay which might thereby be occasioned ; in- 
deedy as the session was so near its close, and as it was 
known that some of the members of the Committee on 
Pubhc Lands were seriously indisposed, it might be that 
no report would be made on the subjecL He invited tiie 
attention of the Senate to this, as he conceived important 
matter, and hoped they would not allow the session to 
pass, witiiout acting on a subject which involved some of 
the best interests of the Vl^estern country. 

Mr* CHANDLER had no wish to retard the passage of 
the bill ; it was, in his opinion, one of those important 
matters which ought to go to a committee, and therefore 
he made the motion. Vl^hatever course the Senate should 
determine upon, however, would be satisfactory to him. 

Mr. RUGGLES, in a few remarks, advocated the early 
pimwrr of the ^iU ; stated that it was a transcript of a 
law ah^adv in existence, which expired in July next, and 
the only object was to continue that law in force for one 
year longer^ viz, till the fourth day of July, 1830, &c. 



Mr. CHANDLER then withdrew his motion for com- 
mitment, and the bill was reported to the Senate without 
amendment, and ordered to be engrossed for a third 
reading. 

Mr. NOBLE then moved that the bill be engrossed and 
read a third time to-day. 

The CHAIR said that it would be necessaty to give the 
Committee on Engrossed Bills leave to sat during the ait- 
ting of the Senate. 

Mr. NOBLE made the motion accordingly ; but the 
unanimous consent of the Senate being necessary to cany 
it, and objection being made, the motion did not prevail. 

Thcbbdat, Feb. 19, 1829. 

The Senate were chiefly engaged this day in the cooar 
deration of Executive business. 



. Ffti]>AT, Febuabt 20, 1829. 

THE SINKING FUND. 

BCr. Sl^IITH, of Maryland, from the Committee on 
Finance, to which was referred certain resolutions on 
the 12th of January last, in relation to the Sinking Fund 
and the public debt, made a report tiiereon, which wts 
not read; and, on motion of 

Mr. SILSBEE, it was ordered that one thousand extia 
copies be printed. 

On the motion to print, 

Mr. McLANE said that, while he had no objection t^ 
the printing, he owed to himself to state that, to the 
conctunon of the report on the first resolution to which 
it related, he dissented from a majority of the committee. 
The report in regard to the other resolutions, independent 
of its reasoning and the grounds of which the conclusions 
were predicated, had his assent. Without detaining the 
Senate at this time, he would take the opportunity of 
explaining his views at large when the report should be 
called up for the consideration of the Senate. 

Adjourned to Monday. * 

MoiTDAT, Februart 23, 1829. 

No business, to occasion debate, , was transacted t^KS 
day. ■ 

^ TussDAT, Februabt 24, 1829. 

CHESXPEAKE and DELAWARE CANAL. 

Mr. HENDRICKS moved that all the orders of the 
day, previous to bill No 91, be postpojied, and that the 
Senate take up that b.ll, entitlea '* An act to authorize 
a subscription tq the stock of the Chesapeake and Dela- 
ware Canal Company." 

This motion was opposed by Mr. BENTON, upon the 
ground that it was unfa.r to g'.ve tliis bill precedence over 
others equally important, which were upon the table, 
and would come before it in regular order. 

A very animated debate ensued, in which the motion 
was supported by Messrs. KANE and McLANE, on the 
ground of its importance, and that, if not taken up now 
it would not be during the session; that tiie whole work 
upon the canal would thereby be delayed another year, 
and that a refusal to consider it was equivalent to reject- 
ing the petition of the Company. It was according toi 
usage to give important bills preference over minor ones, 
and the only question was, whether the present bill wasi 
of sufficient importance to take it out of its regular course. 

Mr. BENTON and Mr. HAYNE opposed the motion ad 
calculated to derange the order of business, as an un&i^ 
course towards other ver}" vimportant measures^ wliicb 
would be delayed, and as altog^ether unparliamentary. 

Mr. BFJ^TON expressed hsmself with much warmth 
in relation to bills which he had reported, and in whicb 
he felt an interest, and concluded by calling for the yea4 
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ind nays on the motion of Mr. HENDRICKS, which 
were ordered, and were as follows: Yeas 19, Nays 18. 

So it was decided that the bill "toaudiorize a subscrip- 
tion to the stock of the Chesapeake and Delaware Canal 
Company" should have the preference; and that bill 
was accordingly taken up. 

>lr. TAZEWELL stated that he had received, from 
the Directors of the Dismal Swamp Canal Company, a 
memorial of a nature similar to the one upon which this 
bill was founded, and which he had not presented to the 
Senate, because he had not anticipated the course which 
bad just been pursued by the Senate, and had therefore 
concluded that no measure of the kind could pass 
through both Houses at the present session. It was 
due to a portion of the citizens he .represented to present 
and press this measure upon the attention of the Senate; 
he should press it to a certain point, and there he should 
leave it, because he was opposed to the whole system, 
from the beginin^to the end. He now, therefore, 
moved a recommitment of this bill, in order that an 
amendment m:£^t be made to it to include a subscription 
for a certain number of shares of the Dismal Swamp 
Canal, and the two could go together. It was well 
known what his opimons were; he should vote agiunst 
the bill, if the amendment was adopted. 

Mr. HENDRICKS hoped the bill would not be recom- 
mitted for any such purpose, . and he knew no argument 
so strong against tlie measure as that, if it was recommit- 
ted, it would not be reached again during the prsent ses- 
sion He hoped the motion would not be adopted, be- 
cause the effect would be to destroy both measures. 
. Mr. TAZEWELL had but one remark to make. It 
was well known that it was the general opinion, that, dur- 
ing the short session of Congress, no business of tliis 
kind would be acted -upon. When he i*eceived the me- 
morial in question,, he entertained this opinion, and hav- 
ing no conception tliat the Senate of the United States 
would postpone all their orders of the day for the pur- 
pose ortakmgup particular bills, he had not presented 
it. He now, however, had felt it to be his duty to make 
the motion to include a subscription for stock to the Dis- 
mal Swamp Canal, in the present bill, and the Senate 
Slight dispose of it as they pleased. 

Mr. NOBLE said, if gentlemen were decidedly oppos- 
ed to a measare upon constitutional princ'ples, he could 
not see the propriety of their moving amendmuits to bills 
for the purpose of destroying them, saying, at the same 
lime, that they should vote agaifist the bill, even if their 
amendment prevailed If the g^tleman from Virginia 
was iinwiUinfi^ to spend the public money for great nation- 
al objects, why could he not let the people of Ddaware 
and of Pennsylvania, who ■ had no such scruples, enjoy 
the benefits of the system? For himself, when he was op- 
posed to an objec^ he placed his vote and his remarks 
drectly in opposition to that object, and did not endeavor 
to destroy a biH by indirect means- 
Mr. HENDRICKS said, he would withdraw his oppo- 
sition to tlie motion, if the gentleman from Virginia 
could state, in Ms place, the sums necessary to be ap- 
plied to the Dismal Swamp Canal. 

Mr. TAZEWELL replied that he had left the-paper at 
home, and he was now under the necessity of adopting this 
course. 

Mr. McLANE wished the gentleman from Virginia 
would withdraw his motion. He should vote for an ap- 
propriation to the Dismal Swamp Canal, when the sub- 
ject was presented to the Senate in a distinct form. But 
was it not apparent that the course proposed would kill 
hoth measures P In this case he felt himself justified in 
SBakingan appeal, and he did appeal to gentlemen not 
to allow this measure to pass over without being acted 
upon. The advocates of the bill had never, in a single 
instance, opposed any nmilar bill, fVom any part of the 



country. It would have been easy for them to have op- 
posed tlie Louisville and Portland Canal bill; to have 
i amended it and recomxrutted it, for the purpose of de- 
stroying it. . But, in cases of thb kind, tliey discarded all 
local considerations, and voted for the passage of all bills 
which were for the public' good. He appealed to the li- 
berality of Senators, and to the gentleman from Virginia 
himself. It was apparent that the success of his motion 
would be the means of rejecting the bill, therefore he 
should vote against laying it on tqe table, and ag^ainst the 
amendment proposed by the gentleman from Virginiai 
not because he was opposed to an appropriation for the 
measure proposed bv the gentleman from Virginia, but 
because the effect of it would be to kill bodi measures. 

Mr. TAZEWELL, in reply, repeated, that it was not 
supposed business of tlus kind would be acted upon at the 
short session; accordingly, he had exercised the sound 
discretion of a Representative of the people, and sup- 
posing it impossible to pass the measure, he had not pro- 
posed it. The Senator from Delaware, in receiving a memo- 
rial from the directors of the Chesapeake and Delaware Ca- 
nal Company, tliought differently; he had presented it, and 
it had been acted upon. He had no other course than the 
one he had pursued; and when gentlemen accused liim of 
resorting to indirect measures, they most unquestionably 
did him mjustice. He should vote ag^nst this bill, and 
he should vote against all propo>sitions of the kind, what- 
ever quarter they came from. There were certain States 
that entertained the belief, and they had avowed it, that 
there was such a thing as State sovereignty; their Repre- 
sentatives in Congress, upon tlie pledge of gentlemen, 
had sud that they entertained the same belief: and what 
did it come to? Gentlemen say, if you entertain the 
opinion that you have no right to this money, give us, who 
entertain dfterent opinions, all the revenue we can apply 
to these objects; and, for God's sake, continue in the 
same opinion, tha^ there may be fewer to divide the spoil. 
He represented a coimtry which had hved heretofore 
without tlie a"d of the General Government. The opinions 
they entertained upon this and some other subjects they 
had taken up maturely and deliberately; we have always 
gone together, and we shall always entertain them. We 
will continue to hve witliout the aid of this Government; 
we will turn neither to the right hand nor to tlie lefl in re- 
lation to this subject; and we will neither bend the knee 
nor doff die cap to obtain aid from this or any other ad- 
ministration. 

Mr. McLANE said, he did not design to impute to the 
gentleman from Virginia the use of indirect means for the 
purpose of killing the bill; he had only stated that such 
would be the effect of the measure, if adppted; he had 
only sud, if it was recommitted, it was rejected; and if 
there should be a failure of both measures, who was gra- 
tified? Why, the gentleman fi-om Virginia; because, from 
his motion to amend, the bill was killed entirely. He read 
from the journal to show, that, when this bill was original- 
ly before Congress, the gentleman from Virginia had 
made a motion similar to that which he had made to-day, 
which had been rejected. 

Mr. NOBLE also added a few words in explanation of 
what he had said when up before. 

Mr. WEBSTER said, he felt bound to say, he could 
see nothing exceptionable, or out of the common course, 
in the measure proposed by the gx:ntleman from Virginia; 
and, although he should not vote with him, yet it seemed 
that this method of killing the bill was perfectly natural, 
perfectly parliamentary, and perfectly fair. Every amend- 
ment, whether proposed by those opposed to the bill 
or not, was. wortliy of the consideri^tion and respect of 
the Senate; and there was nothing more conformable to 
parliamentary usag^ and practice, than, when a measure 
was on its passage, for those opposed to it to propose 
amendments, to make it better and more agreeable to 
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their notions, and finally, to vote arainst them. It was 
perfectly natural, parliamentary, and iust, for the gentle- 
man from Virginia, holding the opimons he did, to call 
for the same bounty: for he [Mr. Tazewell] considered 
it bounty, for his constituents, that was given to other 
people. 

He thought the importance of tlie measure proposed 
by the gentleman from Virginia such as entitled it to se- 
parate consideration, and therefore should vote against in- 
cluding it in this bill. He should act upon this bill as if 
it had come up in the regular order. The Corporation 
had applied to the Government for its assistance; their me- 
moml had been received, referred to a committee of the 
Senate, and a bill introduced; and the proposition was, to 
suspend this bill, until another public work, in another 
part of the country, could be included in it. The work 
was to be considered of equal public importance, but 
there was no connexion between them in tlie nature of 
things. There was a general resemblance, but the facts 
Upon which an opinion was to be exercised, might be very 
different. The inclusion of another subject, wliich had 
not been introduced into either branch of the Legislature, 
did not appear to him a sufficient reason for postponing 
this bill. It was of high importance that, if passed at al^ 
it should pass at the present session; it was now near the 
commencement of the working season, and if it was not 
passed now, the work would be delayed another year. In 
his judgment, the Government would be able, in a few 
years, to dispose of their property in that work, and he 
hoped without much sacrifice, and apply the proceeds to 
some other work. He hoped they would keep the two 
measures sepai-ate, and dispose of this bill now, upon its 
own merits. 

Mr. TAZEWELL rose to a point of order. He inquir- 
ed whether, if he offered an amendment with a blank in 
it, the blank could be filled hereafter^ 

Being answered in the affirmative, he withdrew his mo- 
tion to re-commit, and offered the following amendment: 

** Sec. 3. Be it enacted, &c. That tlie Secretary of the 

Treasury be authorized to subscribe for shares in 

the capital stock of the Dismal Swamp Canal Company: 
and 

" Sec. 4th, authorizing the Secretary of tlie Treasury 
to vote for officers of tlie Corporation." 

Mr. BENTON called for the yeas and nays on agreeing 
to the amendment; which were ordered. 

Mr. WEBSTER said, he could not vote for this amend- 
ment, and he would state his reasons in a few words. One 
of these measures had been brought regularly before the 
Senate, and the other had not; of one they knew some- 
thing, and of the other nothing. The present proposi- 
tion was, in fact, introducing a new bill, which, by a 
standing rule of the Senate, must lie one day; on that 
ground he was opposed to it, and on no other. If the 
measure proposed as an amendment had been delayed 
through inadvertence, or any other reason, it should have 
his vote. 

Mr. TAZEWELL sjud, his motives seemed to be mis- 
understood; and he called the Senate to witness that he 
should vote for the amendment, and should then vote 
against the passage of tlie bill, even if the amendment 
should be adopted. 

The yeas and nays were tlien taken on the amendment, 
and were as follows: Teas 18, nays 23. 

So the amendment was lost, and the question again re- 
curred upon the engrossment of the bill. 
Upon this question, 

Mr. BENTON spoke at some leng^i, going into a his- 
tory of the rise and progress of the system of Internal 
Improvements, and, in the course of his remarks, advert- 
ing to, and quoting from, a document showing the amount 
expended by the Federal Government upon works of In- 



ternal Improvement, and stating that he should, to-mor- 
row, move for the printing of ten thousand copies. 

Mr. SMITH, of Maryland, remarked upon this docu- 
ment with [considerable' severity. He said it was a docu* 
ment entirely deceptive in its nature. It was a document 
which, if he had it in his l^ands in the Western country, 
would infiame the passions of every man who would li^n 
to him. He also remarked upon me use the gentleman 
ftom Missouri proposed to make of it. It was to infiame 
the passions of one State against the people of another. 
M'ould a stump speaker in the We^crn country fctate the 
reason of this inequality of which the gentleman com- 
plained — ^that they had no occasion for forts? Had Ohio 
applied for any appropriation for the improvement of her 
haiHbors on the Lake, which had been refused? No. Had 
Illinois been refused land for her canals? No. And when 
the State of Missouri asked for a road to Mexico, had it 
not been granted? Unquestionably it had. He disliked 
this thing; he disliked any thing calculated to inflame the 
passions of one part of the community against another. He 
instanced the case of Louisiana, which reauired some protec- 
tion, inquiring if that would be charged to the Western 
country; it certsdnly would not; it would be charged to 
Louisiana, whereas the whole Western country wcmld be 
interested. The State of North Carolina had an iron 
bound coast; but they had petitioned for a work which 
he should vote for, if it cost ten millions of dollars. He 
concluded his remarks (of which this is a very imperfect 
sketch) by saving, that he never felt so much incensed 
by any declaration in the Senate. 

Mr. BENTON made a very brief reply; when 

Mr. SMITH, of Soutli Carolina, moved to lay the whole 
subject on the table. 

Upon this question, Mr. NOBLE called for the yeas 
and nays, which were as follows: Yeas 14, nays 27. 

So the motion to lay upon the table was lost, and the 
question recurred again upon ordering the bill to be en- 
grossed for a third reading; and upon this question the 
yeas and nays were ordered. 

Mr. MAKKS said, he wished it to be understood that 
not one foot of this canal was within the territor>' of 
Pennsylvania. That State had voted a sum of money for 
the completion of the canal. As a State, she was inter- 
ested in the work; but it was ungenerous to throw out in- 
sinuations that these works were all for the benefit of 
Pennsylvania. 

Mr. SMITH, of Maryland, said, the remarks of the gen- 
tleman from Pennsylvama showed that these works were 
considered for the good of the whole Union. 

Mr. JOHNSTON, of Louisiana, made a few remarks to 
show that it would be extremly unfair to take the report 
in question into the Western country, to show that the 
Western country had not been benefitted, inasmuch as 
the appropriations had been for national objects, and for 
the benefit of the whole Union. 

Mr. BENTON replied, endeavoring to establish tliat 
there was no deception in the document, but that twelve 
States had received less than two hundred thousand dol- 
lars. It would not deceive the Western country, but it 
would open the eyes of the people, and show^ them that 
they had played the part of the ass in the fable, in relation 
to this system of Internal Improvement. He tlien advert- 
ed to the Public Lands, as the payment for the Cumber- 
land road, and other objects. 

Mr. WEBSTER did not think any thing was more to 
be deprecated then these local comparisons. The gentle- 
man liad said he meant to open the eyes of the people of 
the West If he intended to show that the money had 
been improperly or unfairly applied, it would be to some 
purpose to open the eyes of the people. But, granting 
that it had been so, did that alter the power of Congress 
to appropriate money* By no means. This w»s a sT»- 
tem that must be taken distributively, or not at all. He 
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then briefly adverted to tlie argument that the works 
were not for the benefit of individual States, but for tlic 
whole, and gave it his support. He did not wish false im- 
pressions and false alarms to go abroad. The countrv 
was to be considered as if there wctc no State lines — ^as if 
the legislation was for a unit. If the sea-board had advan- 
tages, the sea-board was maintained and defended by the 
sea-board. It was a matter of common advantage, and it 
should be borne as a common burthen. Any improve- 
ments in the West should receive his support, so long as 
it was within reasonable bounds. The question now was, 
concemin^^ the continuation of this canal, which was 
commenced under the auspices of this Government. He 
adverted to the Cumberland road, and to the Ohio river, 
as objects interesting, not only to the Western country, 
but to the whole country. He hoped the present mea- 
sure would be allowed to take its proper course, upon its 
own merits, 

Mr. B£NTON explained the course he had taken, and 
should take, upon the bill. 

After an explanatory remark by Mr. KANE, 

The question was taken, and the bill was ordered to be 
frngrossed for a third reading, by the following vote: 

YEAS — Messrs. Barnard, Barton, Benton, Bouligny, 
Burnet, Chambers, Chase, Dudley, Eaton, Hendricks, 
Holmes, Johnson, of Kentucky, Johnston, of Louisiana, 
Kane, McKinley, McLane, Marks, Noble, Ridgely, Rob- 
bins, Rowan, Buggies, Seymour, Silsbee, Smith, of Ma- 
ryland, Thomas, Webster, Willey. — ^28, 
' NAYS. — Messrs. Bell, Berrien, Branch, Chandler, Foot, 
Havne, Iredell, Kiught, Prince, Sanford, Smith, of South 
Carolina, Tazewell, White, Williams, Woodbury.— 15. 

Wkdnssdat, Fkb. 25, 1829. 

There was notliing of sufficient intei'cst before the 
Senate this day to occaaon debate. 

TflvasoAT, Fkb. 26^ 1829. 

BEVOLUTIONARY PENSIONERS. 

The bill from the House of Representatives, '*to amend 
an act, entitled 'An act to provide for certain persons 
engaged in the land and naval service of the United States, 
during' the Revolutionary war,' and the several acts made 
in amendment thereof, and for^other purposes,'' was read 
the first time; and the yeas and nays were called for on 
ordering it to a second reading. 

>lr. CHANDLER stated his reasons for the vote he 
i^ould eive on this question. The session was near its 
close; the bill was of an important nature, and required 
due consideration} there was not sufficient time to give 
it that attention which its importance demanded. 

3^Ir- MARKS thought that a proper courtesy to tlie 
other House required the Senate to have the bill read a 
second time and referred. It was true, tliere was already 
much business before the Committee on Pensions; never- 
thelcsss, if the bill was referred to them, they would 
give it a careful examination, though he was fearful it 
cotdd not be acted upon during the present session. » 

Mr. NOBLE was of opinion that there would be no 
■want of courtesy to the other House in laying the bill on 
rhe table, if there was not sufficient time for the Senate 
tji act upon it. If such was the fact, it might as well be 
\tA upon the table at once, and he therefore made tliat 
motion. 

Mr. HOLMES called for tlie yeas and nays on this mo- 
tion; they were ordered accordingly, and stood as follows: 

YEAS — Messrs. Benton, Berrien, Bouligny, Branch, 
Chandler, Dickerson, Dudley, Eaton, Foot, Hayne, Hen- 
•'ricks, Iredell, Johnson, of Kentucky, Johnston, of Lou- 
«^na, Kane, King, McKinley, McLiuie, Noble, Prince, 
i^gely. Rowan, Smith, of Maryland, Smith, of South 
Carolina, White, Williams.— 26. 



NAYS — Messrs. Barnard, Barton, Bell, Burnet, Cham- 
bers, Chase, Holmes, Knight, Marks, Bobbins, Ruggles, 
Sanford, Seymour, Silsbee, Webster, Willey, Wood- 
bury. — 17. 

So the bill was virtually rejected. 

OFFICERS OF THE REVOLUTION, &c. 

The bill for the relief of simdry Revolutionary and other 
officers and soldiers, and for other purposes, was then 
taken up, and the amendments of tlie committee were 
considered. Sundry alterations and amendments were 
also proposed by the Senate. 

Mr. MARKS, in explanation of the bill, ssud he suppos- 
ed it was unnecessary to go into a detailed statement in 
relation to all tlie cases contained. The sum which 
would be required, he had ascertained, would be about 
fifteen thous:md six hundred dollars; but a great number 
of the persons named, probably two-thirds of tliem, might 
be placed upon tJic pension roll without tlie necessity of 
a separate bill. There were some names upon the li^t of 
individuals who did not belong to the regular army of the 
United States. The reason why they were placed there 
was, that several States had troops, called the troops of 
the State, which were at times called into the general ser- 
vice, some of whom served tliree or four years. None of 
tliese State troops, however, had been admitted, unless 
they had served at least nine months under the orders of 
the Continental officers. There was one question upon 
which the Committee were divided. It would be seen 
that the pensions all commenced on the first of January, 
1828. The Conunittee, not being able to agree, had con- 
cluded to leave it for the decision of the Senate. 

Mr. SMITH, of South Carolina, said, that he consider- 
ed the admission df the cases mentioned by the gentle- 
man from Pennsylvania as an innovation upon the reg^ 
lar pension system of the United States. The law pf 
1818 admitted none upon the rolls who were not in the 
Continental service at the end of the war. It liad been 
an establislied principle to admit none who were not re- 
gular Continental soldiers. He could not see why, at this 
late day, when the laws provided for all who were in 
need of assistance, they sliould be called upon to legia« 
late for particular and individual cases every year. 

Mr. MARKS replied, that the Committee had been 
very particular as to the kind of service; and, whenever 
it had been in the Hiihtia service, they had stricken the 
name off. He introduced a letter from the head of the 
Pension Bureau, in the War Department, stating what 
individuals came in for pensions, and under what rules. 
There were but few in tlie bill of the State troops, but 
the Committee were satisfied that they had rendered ve- 
ry important sen-ices to the United States; and, although 
they had not heretofore been admitted, yet their claim 
was such as could not, in equity, be resisted. He was 
not certain about the number, but he believed not more 
tlien eight or ten. 

Mr. FOOT explained, that, of all the cases he examin- 
ed, tiicre were rot more then five or six admitted of these 
State troops, and the Committee required that they 
should prove servics of nine months. The House of Re- 
presentatives had admitted such, and passed tlie bill, and 
the Senate had acted upon tlie same rule. They struck 
off all the names where the evidence was not satisfactory, 
and admitted none where the services were not under 
the orders of the United States. 

Mr. HAYNE inquired the amount which would proba- 
bly be called for annually by this bill. 

Mr. MARKS replied, that, since the adoption of the 
several names by tlie Senate, it would probably amount 
to 15,800 dollars. 

Mr. SMITH, of Soutli Carolina, said, there was no in- 
stance upon record of any such cases being admitted. He 
had applied frequently for the admission of names upon 
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the pension^ roll, where the most unquestionable evidence 
of important services was produced, and the answer inva- 
riably had been, that it was an established rule to admit 
none who were not upon the Continental list, and proof 
to that effect must be produced. They most also take 
the oath that they were m want of assisti^nc?^ and accom- 
pany their application by a schedule of their property. 
Th^y had mside several laws since thi^ one was enacted, 
but they had never repealed this one. Now the Senate 
were told that important services had been performed, 
tliat individuals deserved reward, and that the Committee 
felt sympathy for those who suffered in the service, and 
they were violatinff their own law, by placinjif names up- 
on the roll which nad no right there. He commiserated 
the suffcrinfs;^ of tlie whole army of the United States. 

[Mr. S. here read an extract from the law of 1818, 
showing tliat, to entitle individuals to the benefit of that 
Act, they must have been **on the Continental Establish- 
ment."] • 

Now tliey were legislating for a few who had approach- 
ed the Committee, and excited their sympathies. He 
could not see why Congress should ask leave to violate 
their own law. If they were disposed to remunerate all 
•who had done service — and there were thousands — let 
them make a general law, and not continue legislating for 
aU who choose to come forward with their claims. He 
should vote against the bill on these grounds. 

Mr. FOOT said he supposed he nad sufficiently ex- 
plained the grounds on which the cases in question had 
Dcen admitted. As respected feeling in the matter, he 
did not legislate upon the dictation of his feeliiigs at all. 
Xhis bill only provided for such as were most unquestion- 
ably intended to be provided for by the original pension 
law, but who, owing to the rules practised upon,' and 
some defect in their testimony, had not heretoiore been 
admitted. It was for the Senate to decide whbther they 
would pass the bill or not. 

Afler some discussion between Messrs. HENDRICKS 
and PRINCE, relative to the admission of another name, 
yir KING moved to lay the bill upon the table; which was 
negatived. Mr. HAYNE then moved to adjourn, which 
was negatived — ayes 13, noes 22. 

Mr. HAYNE then said he had moved an adjournment 
in order Uiat he might look into the bill; but as the Se- 
nate had refused him the opportunitv, he must state 
tome of the reasons which inauced him to oppose the 
bill. It appeared to him one of the most extraordinary 
bills which had ever been before Congress. They were 
asked to grant pensions to an hundred individuals men- 
tioned by name. Was it usual to put names upon the 
pension roll without any reference to the grounds upon 
which they were admitted, or others rejected? The 
Senate knew nothing about these individuals. He bc- 
Keved this very bill nad been before the Senate at the 
last sesaon, and he did not know but the session before, 
and he weU remembered that the Chairman of the Com- 
mittee on Pensions last year stated that the principles of 
this bill were new and unknown to the Pension Law. 
What had been the practice of the Senate ? If there 
was any new principle, he wished to have it placed be- 
fore them; lie >\ishcd some report upon it, and he wished 
to have it placed upon record, why A, B, C, down to Z, 
and to the end of the chapter, were placed upon the roll, 
when, as the Chairman or the Committee said, it was not 
according to the rule. True, the Committee said tiiey 
had examined the cases, and thought such and such per- 
sons ought to have pensions, and tliat such and such 
should be exempted from th(* general operation of tiie 
rule. Now, he wished to form his Own opinion upon 
that subject. 

Upon an examination of llie bill, it jippeared, by one 
section, that a pension was to be given to the child' of an 
individual who was a soldier in the last war for five vears. 



No reason was given why this child shoidd have a pen- 
sion, and he could only conclude that all the children of 
all t|ie soldiers of the last war were to have pensions for 
five, years. By ano^ier section, a pension was granted 
to the widow of a soldier. It was not stated why; and, 
tiierefore, all the widows of soldiers will have an e<^ual 
claim, and all receive pensions. Still, by another section, 
a pension was grantea to the legal representatives of a 
soldier deceasea. Were all representatives and descen- 
dants of deceased soldiers to have pensions? There was 
nothing said about it; here was a law stating certain indi- 
viduals by name who were to have pensions, and for no 
apparent reasons, except that they were the children, 
widows, and representatives of solcuers. There was one 
case stated of a man who had performed certain services, 
and who was a lunatic, and his representatives were to 
have the pension for his use. There he knew something 
about it; the case was stated. 

He begged gentlemen would not understand that this 
sum was to pay for all the claims under this law. This 
15,000 dollars was not to pay all these demands. Gentle- 
men knew very well what was done to-day was precedent 
to-morrow, and principle the next day; and, hereafter, 
whenever an individual wanted a pension, he had only to 
declare that he had performed services, to put his finger 
on some name in this bill, call his situation similar, and he 
could not be refused, and the amount would swell, until 
neither fifteen thousand nor fifteen millions of dollars would 
satiai}' the demands. 

Mr. BENTON here called for an adjournment; which 
was carried. 



Pbidat, Fbbrcabt 27, 1829. 

Conaderabl^ business was transacted this day, butnons 
which gave rise to debate of any public interest. 

Saturbat, Feb. 28, 1829. 
INSTRUCTIONS TO PANAMA MINISTERS. 

The following resolution, offered last evening by Mr. 
WEBSTER, was taken up for consideration: 

*^Rttolved, That the President of the United States be 
requested to communicate to Uie Senate, eonJidtntiaUy, 
ana in its Executive character, copies ot the instructions 
given to the Ministers of the United States to the Congress 
of Panama; and of the communications of the other Go- 
vernments represented at that Congress, to the Govern- 
ment of the United States; or so much thereof as may be com- 
municaied without detriment to the public interests' 

[The words first italicised were inserted during the de- 
bate, and those last in italics, or words to that effect, were 
of course stricken out.] 

Mr. TAZEWELL said he should like to hear some 
reason why, at this late period of the session, this subject, 
formerly productive of so much excitement and discussioc, 
was again brought forward. 

Mr. WEBSTER said it was for the very reason ind'icat- 
ed in the remark of the Senator from Vimnia, Uiat he 
had offered the resolution. The subject of the Panama, 
mission, while it lasted, was hi^^hly interesting. It would 
be very interesting to know the results of that nri'issioE, 
so far as it had any results. His object was simply, u 
stated in tho resolution, to make putlic all the proceed- 
ings of the Executive on this matter, if they could be 
published without prejudice fo the public interest. It 
was a tninsaction that had passed by, and become a part 
of the diplomatic history of the country. He had nothing 
in view except information, and there would be no ex- 
po hse excpt that of the publication. 

Mr. TAZEWELL replied, that it was of little consei 
quencc what the object was; the course pursued was incor* 
rect. Here was a President who had only three days ta 
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serve, and the Senate were required to make a call upon 
him for important public documents, relating to the foreig-n 
intercourse of the countiy, and which had never been pub- 
lished. He thought it better to widt a few days, and then 
nuike the call upon the then Executive. These instruc- 
tions might contain matter which it was improper to have 
go before the public: they related to the policy of the 
country-, which it would not, perhaps, be pnident to ex- 
po?or to the eyes of other nations. He objected to the call 
be'.ng made at this time, because, if important secrets 
should be brought to light, the rcsponsibilltv of the course 
would not light upon the present Executive, and might 
embarrass the next. lie objected to tlie manner in 
wliich the resolution was expressed. It was left to the 
judg-ment of the President to say how much of the in- 
slr actions should be made public, after all the responsi- 
bility had been removed from him, and he could publish 
jdst as much or iust as little as' he pleased. He thought 
it m3re proper lor the next administration to make the 
selection, when they would bear tlie responsibility of their 
their own acts. He considered it incorrect, and dangerous. 

Mr. WEBSTER said, he saw no good reason why the 
motion should not be made now, as well as three days 
hence. The Senator from Virginia seemed to go upon 
the ground that the same discretion would not be exer- 
c'secl by the present Executive, as would be exercised, 
tliree days hence, by the next. This he did not believe: 
for the Executive was as much bound to answer the call 
of the Senate for information at the present time as at 
any otlier, and to exercise its discretion. The object was, 
AS he had stated, simply that the Executive might have 
an opportunity to publish these instructions, as a vindica- 
tion of its own conduct, in a neasure upon which its 
policy had not only been doubted, but its motives had 
been verj'much censured, and verj' much assailed. The 
injunction of secrecy having been removed from tlie pro- 
c.icdings of the Senate, tlie views of the Senators who 
opposed it, and the messages of the Executive upon the 
i'l'jject, had long since been made public. Now, he 
wished the instructions g^ven to the ministers should be 
revealed, and then the whole facts would be placed be- 
fi>re the people, for them to judge. He could see no 
rojcction to this. The resolution, as a means of getting 
th:- information, was a common course, it was proposed in 
til',* coTOinon manner, and it seemed to be but an act of 
common justice that the administration should be allowed 
the opportunity of setting themselves right in the estima- 
tion or the public. He called for the yeas and nays upon 
th-- adoption of the resolution. 

Mr. HAYNE objected to the resolution on account of 
its terms, and also because it properly belonged to the 
t'\ccutive business of the Senate, and ought to be sub- 
m'.tted to the Senate when acting in its Executive capa- 
city- The resolution did not call for all tlic infoi*matJon 
C'lnectcd with the subject, but only for so much as, in 
i!ie opinion of tlie President, might be communicated with- 
out injury to tlie public service. It was true tliat this was 
a discretion necessary to be exerted by the President in 
ill cases where a public call was made for documents 
r mnected with the diplomatic relations of tlie country, 
hwx this only demonstrates tlie necessity of making the 
ciiU under circumstances which will entitle the Senate to 
receive all the information connected with the subject, 
Iius enabling us to determine, according to our discretion, 
whtther the whole may not be made public without detri- 
ment to the interests of the country. He would not be 
^tisfied, in this case, with being told tliat it was not to be 
presumed, that in making this communication to Congress, 
the President would not exercise his discretion discreetly, 
prudently, and honestly. It was sufficient that, as the 
rcsjjlution now stood, the pubDc might be presented with 
:^n imperfect and partial view of the subject. It may be 
that a portion of the instructions and communications can- 

Vot. V— 9. 



not be prudently published; and it may also happen that 
the suppression of these parts may present an imperfect 
or a garbled view o£the subject, one calculated to make 
a false impression on the public mind. In matters of 
opinion, man, with the best intentions and entirely free 
from party feelings, may be led into errors. The 
President may think on this subject very differently from 
the Senate. He may deem communications unimportant 
which the Senate may suppose to be very material, or he 
may believe that matters cannot be safely disclosed, which 
we may consider altogether harmless, and, perhaps, in- 
dispensable to the clear understanding of the whole sub- 
ject. What is the result of our own experience in the very 
case before us? When the Panama mission was first 
brought before the Senate, the President communicated 
certain documents and information, which he considered 
all tiiat was necessary to give a ftill view of the character 
and objects of the mission. Now it so happened, that 
that portion of the Senate with which it was his pride to 
have acted on that occasion, did believe that very material 
information was withheld — ^information which was drawn 
out by tlie calls subsequently made on the Executive, and 
which, in his opinion, entirely changed the aspect of the 
affair. The tnith is, that tlie Panama mission, aspresented 
to the Senate by the first message of the President, was 
a measure of a very different character from that wliich 
was, at a later period, presented to this House, and which 
differed still more from the same measure when it got 
into the House of Representatives. And who could tell 
wliat may be its character as disclosed by the communica- 
tions which may now be made in answer to this call. The 
object of every gentleman ought to be to disclose the 
whole truth. He, therefore, protested against any call 
on the Executive which should fell short of a full (usclo- 
sure of every fact, and a communication of every docu- 
ment connected with tlie subject. When tliesc should be 
communicated, the Senate would be able to form an 
opinion whetlier the whole could be made public without 
injury to the public service, and, if not, whether the pub- 
lication of any part could take place, without conveying 
an erroneous impression of the tacts. He had no objec- 
tion to the publication of ever>' thinff connected with the 
Panama mission, feeline', as he did, tlic perfect assuraoce 
tliat the more the subject was discussed and examined^ 
the more clearly it would appear that it was a wild* 
visionary, or dangerous project. But it was obvious that 
tlie resolution now before the Senate, restricted as it is* 
puts everything in the power of the President, and leaves 
it to his discretion to bring the subject before the world 
in any way he may think proper. To this, from the ex- 
perience of the Senate on this subject, he for one was 
not willing to give liis assent. For the purpose, there- 
fore, of enabling the Senator from Massachusetts to bring 
tliis motion before the Senate when acting in its Execu- 
tive character, thereby to enable us to receive all the 
documents connected with the subject, in order that we 
may exercise our own discretion in making the whole or 
any part of it public, he would now move to lay the re- 
solution on tile table. 

This motion was withdrawn at the request of Mr. 
WEBSTER. ' He said it was unnecessary to repeat the 
object he had in view in introducing this resolution; he 
had abeady stated his motives, and he had not anticipated 
the least objection to its passage. While the subject of 
the Panama mission was before Congress, great alarm had 
been spread through the country in relation to it. Great 
fears were either felt or feigpiedC both in and out of Con* 
gress, that the objects of the Executive were not correct, 
that the measure was unconstitutional, and the ministers 
appointed might compromit the honor of the country. 
He wished to ascertain how far those fears were justified; 
he cared not in what form Uie information was obtuned: 
this was a common and a convenient one. Gentlemen 
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who had expressed their views and apprehensions, would 
not, surely, now that their fears had gone forth to the 
world under the sanction of their own names, now that 
the measure had produced aU the effects it could pro- 
duce upon the public, prevent those who thought dif- 
ferently from givmg their views. While their fears in 
relation to these instructions had been publii^ed, gentle- 
men could not in justice keep the facts, the real instruc- 
tions, locked up. He cared not for the time when the 
call was made; he hoped it would be made 91s soon as 
might be, and if gentlemen objected to the manner of 
the call, he was wiUing to meet all their views, if it was 
possible; he was willing the instructions should be re- 
quired confidentially, and that the whole should be re- 
quired: he, therefore, moved a modification of the reso- 
lution, by inserting* " confidentiaUy," and strldng out 
the last clause. 

Mr. HAYNE said he preferred proceeding in the usual 
course. It was altogether an Executive matter, and 
should be made and received in their Executive character. 

Mr. WEBSTER was willing to, and did, modify the re- 
solution still farther, by the insertion of the words "in its 
Executive character.** 

Mr. HAYNE said he would still prefer the ordinary 
course. He renewed his motion to lay the resolution on 
the table, but withdrew it at the request of Mr. BsirToir. 

Mr. BENTON sud he could conceive of no difficulty 
which would arise from the form of the call. The docu- 
ments would be marked confidential, and would be open- 
ed in secret session. 

Mr. TAZEWELL rose and remarked, that the original 
defect of the resolution could not be removed. He cared 
not in what form, or when it was moved ; he would op- 
pose it. The reason for the call was avowed to be to give 
the Executive an ppportunity fo publish its views on a 
matter which has been discussed and was at an end. If the 
President wishes to make his views public, let him dcr it. 
If he wishes to publish the documents, let him do it. It 
would be necessary for us to pass this resolution, if we 
wish to force from him documents which would inculpate 
him, and which he chose to keep back ; but it is unneces- 
sary for us to pass a resolution for the purpose of enabling 
lum to publish documents which he might wish to publish. 
The obiect is, to ease tl^e President by the interposition 
«if this body. The Preisident having but two or three 
days of ofiice, wiU feel but little responsibility for the ef- 
fect of the publication; but shall wc assist him to do it, 
who have six years of responsibility ? But, if all tiiis be 
done, what is to be the result? Are you to take up this 
business again, and follow it through all the mutations of 
the Executive, will ? Are the " fears, felt or feigned," by 
those who opposed the Panama mission, to be pronounced 
unfounded, oacause they are not justified by the instruc- 
tions given after those ** feai-s, felt or feigned," were ex- 
pressed } Are those instructions to be given to the pub- 
lic now, to expound what occurred six months before the 
instructions were written ? I cannot speak intelligibly to 
the gentleman from Massachussetts. He was not in this 
body at the time alluded to. But my brethren, said Mr. 
T. on my right and left, saw the monstrous project as it 
was first brought before us. 

Here, when the doors were closed, the President pre- 
lented the project in one light, and subsequently modifi- 
ed it, and laid it before the House of Representatives 
in another light. In an elaborate argument before the 
House of Representatives, he attempted to avoid the 
objections which the project had met with in this body. 
The instructions, framed with a fiill knowledge of 
all the objections urged against the orinnal project, 
are now proposed to be published, for the purpose of 
enli^tening the public as to the real views of the Ex- 
ecutive. But will you get all the instructions ? Shall we, 
with our eyes dosed, ask for all the documents affecting 



the Panama mission ? He presumed that the Senator 
from Massachusetts knew no more than he as to the char- 
acter of all these documents. How, then, will he venture 
to open the bureau of the Secretary of State, and give 
publicity to its whole contents ? In doing this, [said Mr. 
T.] we should set an example which would be productive 
of infinite mischief hereafter. We were here arrayed in 
majority and minority. The administration supported by 
this minority was about to g^ out. The minority calls for 
fuel to keep alive the flame which party differences have 
excited. I care not, [said Mr. T.] how long the controver- 
sy is continued, nor how long* the acrimonious feeling 
which it produced, and which he had hoped was subsid- 
ed, shall prevail. 'But he opposed the resolution on ac- 
count of the injury which it would produce in our foreign 
concerns. The Senator from Massachusetts must see 
that no good end can be attained by looking into the char- 
acter of the Congress of Panama. He might as weU pro- 
pose to obtain the views of the President as to the charac- 
ter of some other bodies, at other times. The President 
had found no difficulty in tearing away the veil from some 
secret transactions, and he presumed tiiat, whenitsliould 
suit his purposes, he would find as little difficulty in bring- 
ing to the public view, without the aid of the Senate, as 
much of the Panama pi-oject aa he might see fit to publish. 

Mr. WEBSTER said, that nothing was farther from 
his expectation, than that a resolution calling for informa- 
tion, a motion so constitutional, so conformable to the 
practice of both Houses, and often so necessary, should 
have met with opposition, or produced debate. He wish- 
ed for no contention; he courted no controversy. He had 
no desire to create new, or to revive old topics of dispute. 
It had not occurred to him that any such consequence 
would naturally follow from this resolution; and it would 
not escape observation, that, after the modification of it 
had taken place, he had been asked to withdraw the call 
for the yeas and nays, upon the supposition, doubtless, 
that no opposition was intended. But the affair, it seems, 
had taken another turn. But, whatever course the dis- 
cussion should take, he should not imitate the example of 
wandering into eictraneous and irrelevant matter. Still 
less should he attack individuals, or allude to occurrences 
no way connected with this subject, for the purpose of 
making personal observations, or inflicting pain. He in- 
tended, on this and other occasions, to discbarge his pub- 
lic duties with decorum towards all public men, and with 
abstinence from asperity and personal vituperation and 
reproach. As to the resolution itself, common justice 
required its adoption. The resolution, as originally fram- 
ed, requested tiiat the instructions to our ministers at 
Panama should be commimicated to us, so far as the pub- 
lic ser\'ice would properly allow them to be made public. 
This was the usual course. It was customary in re, and 
in relation to all negotiations, either pending or closed. 
How long was it since a member firom Maine had made a 
nmilar call for the correspondence of our commissioneis 
under the treaty of Ghent? This call had been made 
for the purpose of publishing that correspondence, al» 
though it related to a question of great importance still 
pending; nevertheless, it was readily acceded to, or, ac- 
cording to usage, it was limited by reference to the dis- 
cretion of the President. 

W^ith the same limitation, he had now moved this re« 
solution; and it had been immediately objected to. To 
remove all objection, he had then so modified it as to re- 
quire the information to be communicated confidentiallT» 
so that the Senate itKlf might judge what part could be 
properly pubhshed. But although this seemed, for the 
moment, satisfactory to every body, yet now it is opposed 
with the same earnestness as before. He had beennsked 
by the member from Virginia, if he bad seen the in- 
structions? He was willing to answer, and he answered, 
that he had not. He had been asked again, as if that 
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could be pcisaibly a proper question on such an occanon, 
if the President wished the instructions published? To 
vhich, also, he was willing to answer, that he knew no- 
thing* of the President's wishes on the subject. He had 
called for these instructions on the g^und that this was a 
proper time to nuike them public. The occaaon had 
passed by. The mission had become a part of the poli- 
tical history of the country. It had been a question wnich 
had much divided the opmions of public men. Was any 
thing more just or proper, than that now tiie country 
ihoold have a full ^ew of the whole subject? To what 
end does the member from Virginia declare, with such 
emphana, and enforce, with so much repetition, that 
there are majorities and minorities on this floor? Does 
he wish rather to rally a party, than to take the sober 
judgment of the Senate on this question ? Does he mean, 
when other argiments fail, to accomplish his end by 
talking of parties, and of the propriety of majorities re- 
sisting motions made by those in the minority? Was it 
the member's object to preserve strong lines of distinc- 
tion between majorities and minorities? Certainly it 
was the ordinary effect of such a tone of argument as had 
now been resorted to, to preserve such lines; and if what 
was both just in itself, and according to uniform practice, 
was to be resbte^ by the arguments of majorities and mi- 
iMTities, distinctions of that kind were very likely to pre- 
vail, unless, indeed, individuals should, ere long, under- 
take the task of thinking and acting fbr themselves— an 
event, he hoped, not vet to be despaired of. 

He had idready saicf, his original object had been to re- 
qnest the President to send all ^ instructions, or so 
much therec^ as he thought might, with propriety, be 
made public. This being opposed, because it left the 
matter in the President's discretion, he had altered his 
motion so as to ask for the whole, and to request it to be 
sent confidentially. This was the present shape of the 
question. If the instructions come here, they will be 
ttider our control. ' We shall be able to judge what may 
safely be published. Are gentlemen afraid of this course? 
Dare they not trust the Senate? Dare they not trust 
themselves? If the Senate should refuse to publish any 
paj% stiU the motion will have been proper, because it 
was proper that the Senate itself should see the instruc- 
tions. It had been asked, why does not the President 
himself publish them' He did not know that the Presi- 
dent wisned them published. Whether he did or not 
was wholly immaterial. This motion was not made for 
the President, but for the country. It was to enable the 
people to see the real character of a misnon, about which 
so much had been said. And it was somewhat singular, 
he thought, that ^ntlemen should refuse all opportunity 
to make the PresKlent's instructions public, wno had ta* 
ken care to make their own speeches (delivered in closed 
doors) against the mission, public. The member from 
Vlrgima himself, had favored, not only the Senate, buttiie 
coimtry, with his objections to the mission. After long 
debate in the Senate, the injunction of secrecy had been 
removed, snd the debate published. These speeches 
bad lonr been before the country; and was it not fUr 
now to have a nght of the conduct of the Executive it- 
seiP Gentlemen said the Executive was instructed by 
their discussion; and that the instructions will not show 
liie original objects of the mission. But how could this 
be known till the instructions were seen? All that was 
matter of argument. Gentlemen seem to wish the pub- 
lic judgment to be formed, with their own views made 
luM3wn, while those of the Executive should be kept se- 
cret. The people were to form an opinion of the Presi- 
dent's objects and intentions, not from the instructions 
given by himself to the ministers, but fVom the conjec- 
tures, the surmises, the imputations, of his opponents! 
AU these last were to be spread abroad, while so plain an 
•et of jostke as to let tlie President speak fbr iiimself, 
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through lus instructions, was to be refused. Did gentle- 
men so much fear confutation from these instructions? 
Were they so apprehensive that, wheresoever these in- 
structions should see the light, the whole fabric of their 
opposition to the mission would vanish ? Did they feel safer 
to combat in the dark, than in the light? They had seen 
no harm in making their own views of this mission pubUc. 
How is it that they now see so much harm in making 
equally public the views of others? 

For his own part, he felt confident that this parade of 
oppontion would not answer its end. The people will 
naturally desire to see the instructions given to our min- 
isters. It wiU be esteemed but just to publish them, now 
that the occasion is passed, and the mission itself has 
become matter of history. After all that had been said 
of majorities and minorities, he trusted that the Senate 
would feel it due to its own character, to its own sense of 
justice and propriety, and to the country, to accede to 
the resolution; smce, s6oner or later, tiie countiy would 
require the publication of what is now requested. 

Mr. BENTON would vote differentl3r on this occa- 
sion from what he would if the present administration were 
to continue in power. If they were to continue, he would 
stru^e to the utteimost to have ali the instructions com- 
mumcated confidentially to the Senate: those who had op- 
posed the mission to Panama might also have an appor^- 
nity of endeavoring to get all they conceived material be- 
fore the public. But this administration was not to con- 
tinue. It went out of power in three days, and could gaift 
nothing by making an imperfect communication: for the 
new a(unitustration would immediately have it in its pow- 
er to show any thing that might be left behind. If it 
should torn out to be the fkct, that the Pre&dent had 
dropped, or modified, when he came to give his instruc- 
tions, an^ of the objects originally communicated to the 
Senate, it would be a high compliment to the nineteen 
Senators who opposed the mission, and, for that reason, 
were so often denoimced for a factious and imprincipled 
oppontion. To authorize the publication (if the authority 
was necessary) seemed to be an act of courtesy, perhaps 
of justice, to a retiring administiration; if a paitial pubn- 
cation was made, it would be corrected in a few days, and 
no advantage would be gained to one side, or injury done 
to the other, where the correction would be so prompt. 

Mr. TAZEWELL aesin rose. I have been supposed,' 
[said he] by the Senator from Massachusetts, to have resisted 
an apphcation made here, in a way unbecoming and in- 
decorous. It is probable that I do not see this in the 
same light in which it is viewed by the Senator from Mas- 
sachusetts. I have not been taugnt decorum in the same 
school with him; and, probably, I shall never go there to 
learn it 

The Senator from Massachusetts had es^ibited his pro- 
position in two or three different lights, and supported it 
in two or three different wa}rs. He yesterday laid before 
us a resolution. To-day, being called upon ror some rea- 
son for its adoption, he stated that its object was to enable 
the President to vindicate his administration from the 
charges brought against it, on the score of this mission. 
Yet now he does not know tluit the President even wishes 
the publication to be made. His proposition is varied, and 
so shall be my answer. He wishes the information now 
for the gratification of his own curiosity. If the Senator 
contemplates any public action on the information, I 
would go with him in calling for it; but I would not 
call for it, merely for the purpose of g^ratifying pri- 
vate curio^ty. That can be satisfied in a reamer way. 
If I am guilty of indecorum in having used the woitls 
** minority and majority," how ahaU the Senator from 
Massachusetts be acqmtted, for attributing the oppo- 
sition to the Panama mission to fears ** either felt or feign- 
ed?" It is certun, that those who felt these fears did not 
feign them; and that those who feigned them did not foel 
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them, if the Senator will use words like these, he must 
not wonder that we use the words ** majority and mi- 
nority." He was rather inclined to think that the Senator 
J^elong^d to the majority of that day when the Panama 
project was proposed. 

The Senator from Sriassachusetts had now varied his 
motion, calling' for all the papers confidentially, and asks 
us whether we can distrust the Senate. He distrusted 
every body when applications departing from precedence 
were made. He saw no motive for the application 
uow. Why was this time selected? Why could not the 
Senator have waited for two or three days^ You call on 
an Executive, who has not sixty hours to live, for docu- 
ments in relation to very important subjects. He had as 
much confidence in the Senate as in any other body of 
men. It was impossible to conceive the true character of 
the mission as first proposed. It was contemplated to hold 
a Congress for the purpose of settling American law, in 
contrajdistinction to public law. • This was a substantia] 
distinction. It was not an abstract principle, nor is it at all 
times convenient for our ambassadors to carry their in- 
structions on their foreheads. Bad as our policy had been, 
in some negotiations, we had not made every body ac- 
quainted with the instructions given to our ministers. A 
" code of law was to be settled by the Northern and Sou- 
thern States of America. It was not fit that tlie instructions 
relative to pending or finished negotiations on that sub- 
ject should be published. This was an answer to the ques- 
tion, what harm there was in the call. There was much 
harm in showing to the world what was or is the policy 
of the United States, in relation to South America. He 
would be happy to converse with the Senator from Mas- 
sachusetts, in private, on these subjects, to satisfy his 
curiosity' on this or any other subject^ so far as It might 
be in his power, and to have his opinion on the question 
of public law involved in these subjects. But he was un- 
wilhng that the cui-iosity of the Senator should be gratified 
in tlxe manner proposed. 

Mr. SMITH, oi Maryland, said tlie discussion would 
be interminable. There was much business to be trans- 
acted, and this resolution might as well be taken up next 
week, when we should have nothing to do, as now. He 
moved to lay the resolution on the table, and gave notice 
that he should not withdraw^ his motion. 

The yeas and nays, on the|motion, being entered, at the 
the request of Mr. CHAMBERS, 

The question was taken to lay the lesolution on the ta- 
ble, and decided in the negative, as follows: 

YEAS^Messrs. Barnard, Berrien, Boutigny, Chan- 
dler, Dickerson, Dudley, Eaton, Hayne, Iredell, John- 
^n, of Kentucky, Kane, King, McKinley, Prince, Rowan, 
Smith, of Maryland, Smith, of South Carolina, Tazewell, 
Tyler, White, Williams, Woodbury ^22. 

NAYS — Messrs. Barton, Bell, Benton, Branch, Burnet, 
Chambers, Chasie, Poot, Hendricks, Holmes, Johnston, of 
Louisiana, Knight, BDarks, Noble, Ridgely, Robbins, Rug- 
gles, Sanford, Seymour, Silsbee, Thomas, Webster, 
WiUey.— 23. 

Mr. CHAMBERS aud, that, having been one of those 
who had participated in sanctioning the mission, he might 
be allowed, according to the terms of the Senator from 
Virginia, to claim the notice of the Senate to this resolu- 
tion. The Senator had said that a disclosure of the in- 
structions might be proper to vindicate the course of those 
who had been engaged in the adoption of the measure, 
but not to gratify mdividual curiosity. He claimed, under 
this concession, the aid of those instructions to prove tiie 
correctness of the measures of those with whom he then 
acted. . When the Panama mis^on was advised by the 
Executive, it became the subject of long and animated 
discussion in tliis body. By those who opposed it, now 
cidled *' the 19" by the Senator from Missouri, (Mr. Ben- 
To:() many and great evils were predicted, as its neces- 



sary result. By the then majority of the Senate, the ex- 
istence of the alleged danger was denied 4 they saw no- 
tiiing to excite alarm, in the objects of the proposed as* 
semblage of ministers, under Uie limited agency which 
the Executive had avowed it to be its policy to have in its 
operations ; and they denied that the objects of the Exe- 
cutive, or the effects of the mission, would be detrin\ental 
to tixe true interests of the nation. Afler the discus^on 
ended here, the injunction of secrecy was removed ; and 
long and labored arguments of the adversaries of the 
measure were published to the American public, contain- 
ing the assertions of gentlemen on one side, and all the 
arguments by which those assertions could be sustained. 
The question then became matter of general interest 
through the nation, and divided public opinion. Whether 
the advocates of the measure were right, in asserting the 
policy of the Executive to be wise, and its objects benefi- 
cial, it must be obvious, depends on what were the objects 
and views of the Executive, and these can but be explain- 
ed by knowing the precise instructions committed to our 
ministers. Witiiout them the American people can never 
decide, with inteUigence or accuracy, upon the very issue 
between us ; because, from them alone can be di^inctlj 
known the true character and purposes of our connexion 
with the proposed Congress of Ministers. When theae 
come to be fully and accurately disclosed, we afiirm that 
they will demonstrate the correctness of our proceeding ; 
and, as they are necessary to a right judgment on the 
subject, and their production can prejudice no existing 
interest or relation of the coimtry , we say we have a right 
to demand this proof of the judicious policy we recom- 
mended. Every pubhc man has, and ought to hare, a 
proud and anxious wish to stand fair and straight in the 
estimation of the public \ and duty and justice to ourselves 
afibrd motive sumcient to warrant our demand for this 
proof, without reference to tiie purpose suggested by Se- 
nators on the other side, that tins is to justify the Execu- 
tive, and that the Executive has tlie power to publish what 
it pleases on the subject, and docs not require a resolu- 
tion of this body. If tiie Executive thinks proper to pub- 
Ush, for its own purposes, be it so ; but we have to take 
care of ourselves ? we want the nation to deteimiiie be- 
tween us and those who differ with us, and we want the 
facts disclosed on which that judgment must be formed. 
Let tile facts, and all the facts, go to the world, and we 
are willing to abide the result. In asking this, do we pro> 
pose to rekindle old controversies, and awaken party ani> 
mosities that are slumbering } No such thing. The Pa> 
nama Congress, and all its operations^ are at an end \ the 
Senator from Virginia says tiie whole thing is dead. Our 
connexion with it is matter of political history, and there 
is no longer a division of sentiment upon any subject now 
in progress which has relation to it. But the politick 
history of the country ought to be impartial $ it ought not 
to be composed from ex parte matenals ; and the agents 
in the transactions it records luive a plain interest in hav« 
ing it founded on fact, and on the whole fact. W'e are 
told there may be danger in these disclosures ; they may 
develop the views of this Government, to too great an ex- 
tent, to the observation of foreign Powers. Sir, there caxi 
be no possible danger in pursuing the course proposed by 
this resolution. Whether mischief would arise from a pub> 
lication of the documents called for by the resolution, is a 
matter about wluch we certainly cannot form an accurate 
opinion, until we know what they contain. He liad never 
read a line of the instructions, and did not profess to 
know what they were, more than any other Senator on the 
floor. He certainly could not, therefore, assume upon 
himself to say their publication would be injurious, and ho 
could not conjecture why they should be so. But the re- 
solution has suggested the means the most appropriate to 
g\uuxl against such difficulties. It proposes to have tiiem 
sent to this body, that the membera of the Senate, tb.c 
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con^titutionai counsclloi's of tlie President, charged em- 
pUtioilly witli the co-ordinate direction and control of the 
iompi relations of the Government, who have not the 
pmiiegebutthe obligation to become acquainted with its 
diplomatic concerns, may determine how lur it will be safe 
to give them pubhcity, and what portion of them must 
:>dll remain in the secret archives of the American Govern- 
meat. What more can gentlemen ask ? They have told 
us, more than once, we are in the minority { they know 
aiui feel their sti>ength, and surely they are not unwillinf 

10 trujit themselves. We ask for justice ; and we submit it 
to themselves to mete to us a proper measure of it, and 
on they fear they will mete it too largely ? But we are 
told, and have it repeated to us, that the present Executive 
is in the veiy act of retiring from office, and that this ap- 
pliation ought to be deferred until a new administration 

11 iostjkUcd. This, to me, is a singularly strange notion. 
A >7stem of policy recommended and adopted by this ad- 
ministration IS the subject on which opinion is divided ? 
whether it merits approbation or censure will much de- 
pend on the pecuhai* views, motives, and objects, wliich 
infiuenced this administration to propose it. We ask to 
bive thciie very individuals disclose tlieir motives and ob- 
jects, and to furnish all the data from which we can col- 
lect them, and we are answered that we must wait tiil they 
hive left oiBce, and tlien apply ourselves to their succes- 
^rs, who were strangers to the whole nutter. The mere 
5tatemeat of this position sufficiently shows it to be unrea- 
wiuble, and that it cannot justify the "majority," of 
which gentlemen remind us, in refusing us the demand 
for information, where alone it onght to be sought 

But another, and, if possible, a yet more strange idea 
haibeen suggested and repeated, by the honorable Sena- 
tor from Virginia, that, because in a few days, "in sixty 
hours," to use the Senator's language, tlie term of the pre- 
xnt Kxecutive will expire, therefore there is no responsi- 
tilit) with the present incumbents on which we can rely 
fi>r a full and fair disclosure of all the documents. Why, 
ar, ii it poaable that the doctrine is publicly and delibe- 
uiel) avowed on this floor, that for the last sixty hours of 
his terra, a President of the United States has not the 
swie responability, Tjoth to tlie law and to public opmion, 
vihich existed duidng the first or any other sixty hours of 
his term ' 

iMr. TAZEWELL explained. He had not argued that 
the Pre^ient would not answer the call truly; but that he 
ttis not responwble for the injurious effects produced by 
the disclosures on our foreign concerns.] 

ilr. CHAMBERS resumed. The Senator leaves his 
poaition precisely as it was. His explanation asserts the 
sime principle in different knguage. It says, •« the Pre- 
sidtnt IS not to feel the effect and weight of what is to oc- 
^ur." I say he does bear this weight. The weight con- 
oti m the load of infamy which would attach to any offi- 
cer who could so fai' forget himself as to furnish, in answer 
to a call like this, garbled and mutilated papers \ the 
'light is in tlie odium which would pursue such a man 
•cto retirement and dming life ; and. it is precisely this 
- hlch constitutes the real responsibihty of all your officers. 
But here again, the fears of the Senator ought to be re- 
mcned, by tlie consideration, that, if any thing in refer- 
t:ice to this matter be left undone by the present Execu- 
uve, his "sixty hours'* will bring into power a new Exe- 
tutive, with dispositions to detect such attempt, and to 
^^^rrecl its influence, and to do all the justice to the "ma- 
•yrltv," wliich, it is to be hoped that majority will not, 
ov an exercise of its numerical force, deny to the ''mi- 
Bpntv." 

Mr. BEURIEN said : I had not the slightest intention 
^3 participate in this debate. I have, however, been re- 
iuired to record my vote in favor of the motion to lay this 
jcaolution on the table. On the question of its adoption, 
I Will again register tliat vote against the resolution itself, 



and I desii*e to state for myself the reasons which will in- 
fluence my conduct. I do not mean to question, in the 
smallest degree, the force or conclusiveness of the argu- 
ments which have been urged by those with whom I act 
on this occasion, when I say that my refusal to acquiesce 
ill the proposal of the Senator from Massachusetts, will re- 
sult from considei-ations which have not yet been distinct- 
ly stated to the Senate. To sustain that refusal, I do not 
feel that it is necessary for me to discuss the propriety of 
calling upon the President, at tlie moment when he is re- 
tiring from office, to furnish the evidence on which the 
American people are to decide upon his own pohtical 
conduct; to express an apprehension that, in answering 
tliat call, any portion of the evidence which is contained 
m the Department of State would be withheld; or to sug- 
gest, what it rather behooves the friends of the present 
Executive to consider, how much more fit it would be to 
demand that evidence from his successor. With the most 
entire respect for those who act with me on tliis occasion, 
and without the sUghtcst disposition to conceal from them 
with whom it is my fortune to differ, the reasons which 
influence my conduct, I will state, frankly and briefly, the 
grounds on which I rest my objections to this measure. 

Sir, I do not see, either in the terms of this resolu- 
tion, int he avowed motives for its introduction, or in the 
history oft he transaction to which it refers, any sufficient 
reason for giving the sanction of my vote to the merely 
gratuitous act which the Senate is called upon to pei^ 
form. 

What is it which this resolution proposes to call from 
tlie recesses of the Department of State — ^to spread be- 
fore the American People — and to expose to the view of 
the other nations of the worlds The instructions of the 
President of the United States to the ministers who were 
to have represented us in the Congress of Panama, if they 
could have found it; to revive the discussion of a trans* 
action, which was a political experiment in its origin— -a 
pohtical abortion in its result; which asitated the pubhc 
mind in its progress; and of which the consummation 
may be sought in the decisive judgment pronounced by 
the American people on the project and its projectors. 

And what, air, are the motives urged, by tlie Senator 
from Massachusetts, to mduce us to sustain this call.^ 
For a moment let us consider them. Gentlemen are 
shocked by the terms rwgoriiy and minority in the con- 
nexion in which they are used by the Senator from Vir- 
ginia. They deprecate the array of parties on this 
floor. And yet, in the very act of presenting this resolu- 
tion, and even still more distinctly, in the motives which 
are avowed to sustain it, they themselves have traced, 
with a precision not to be mistaken, those very party 
lines which tliey shudder to contemplate. 

They tell us that, in the progress of this measure, cer- 
tain apprehensions were "felt or feigned" that the in- 
sti'uctions which would be given by the President to 
our ministers who were to go in quest of the Congress of 
Panama, would be injurious to the public interests. They 
wish to have these instructions made pubhc, for the pur* 
pose of determining whether these apprehensions were 
realized by the event; it may be to enable them to ar- 
raign their sincerity; to discuss, with the advantage of the 
evidence which the President shall funiish, the question 
whether, in point of fact, they were "felt or feigned." 
We ask, what beneficial purpose is to be effected hy tliis 
inquiry ? The transaction to which it refci's has gone 
by. Happily for us, the mission was merely abortive; 
and, in the course of events, and by common consent, this 
experiment in diplomacy has been consigned to tlie ob- 
Uvion wliich it merited. It is connected with no measure 
on which wc are called to act. The question whetlier 
tliese fears were felt, or feigned, or fancied, cannot in- 
fluence our conduct in the dicsharge of any duty which 
now devolves upon us. To what purpose, then, shall 
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were admittted on the roll under the law of 1818, and 
were stricken off by the law of 1820, because they had 
a little more property than the War Department had de- 
cided should be the maximum. Who were these men? 
They were, most of them, men who entered the aimy 
in 1775, under the rules prescribed by the Board of War. 
They were, most of them, over seventy years of age; 
and, some of them, ninety years of age. 

He then proceeded to read the documents in one case, 
but was interrupted by 

Mr. CHAMBERS, who moved to dispense with the 
further reading of the documents. 

It having been decided that the motion was in order, 
and that ii precluded debate, the question was stated, 
''Shall the reading of the documents be proceeded with?" 

Mr. BERRIEN called for the yeas and nays, and the 
question was decided in the negative, as follows : 

YEAS — Messrs. Branch, Berrien, Benton, Chandler, 
Dickcrson, Eaton, Hayne, IredeU, Noble, Ridgely, Row- 
an, Smith, of South Carolina, Tazewell, Tyler, White, 
Williams. — 16. 

NAYS — Messi's. Barnard, Barton, Bc:ll, Bouligny, 
Burnet, Chambers, Chase, Dudley, Foot, Hendricks, 
Holmes, Johnson, of Kentucky, Johnston, of Louisiana, 
Kane, Knight, McKinley, Marks, Prince, Bobbins, Bug- 
gies, San^rd, Seymour, Silsbee, Smith, of Maryland, 
Willey, Woodbury,— 26. 

The question then recui*red on tlie passage of the bill. 

Mr. HAYNE took the floor, and made a few remarks, 
briefly protesting against such a course. He then called 
for the reading of the documents in tlie case of tlic second 
name — that of Samuel Snow. 

Mr. CHAMBERS againf objected to it, and it was de- ; 
cided in tlie negative, as follows: 

YEAS — Messrs. Benton, Berrien, Bouligny, Branch, ; 
Chandler, Dickerson, Eaton, Hayne, Iredell, Noble, ' 
Ridgely, Rowan, Smith, S. C. Tazewell, Tyler, White, | 
Williams.— 17. 

NAYS — Messrs. Barnard, Barton, Bell, Burnet, Ciiam- 
bers. Chase, Dudley, Foot, Hendricks, Holmes, Johnson, 
of Kentucky, Johnston, of Louisiana, Kane, Knight, 
McKinley, Marks, Prince, Bobbins, Ruggles, Sanford, 
Seymour, Silsbccf, Smith, of Maryland, Webster, Willey, 
Woodbury. — 26. 

Mr. BERRIEN said, the principle asserted by these 
votes is, tlmt, in relation to these two persons, we shall 
be called upon to vote, and say that they are entitled 
to a pension, without the least information upon the 
subject. We liave asked for information from the com- 
mittee — the organ of the Senate: tliey have answered 
that the documents are voluminous, and that there is 
not time for an examination. They have divided the 
labor among themselves, and the collective committee 
haa decided upon the results arrived at by individuals. 
If the Chairman cannot give us information relative to 
the bill, each member can give us what we want in re- .' 
lation to the cases he examined. The committee have 
l>een called upon to do tliis: one of them is v^'iUing, 
and would have given us tliis information, but he was 
arrested, and tlie Senate has decided by its vote that 
we sliall not have this information. Now, I am not bound 
to vote for any case concerning which I am in ignorance, 
and I will not vote without the information 1 call for. I 
shall nov/ make a motion wliich does not preclude de- 
bate, but which will extort information. I move to 
strike from tlie bill the name of John Polerezsky. He 
was a French officer, in the \)%y of the French Govern- 
ment, and our Government has settled, long since, with " 
the French Government, for his services. 

Upon this motion, Mr. BERRIEN called for tlie yeas 
and nays. 

Mr. NOBLE said, this very case had been repeatedly 
rejected by the Committee on Pensions. 



Mr. SMITH, of Maryland, wanted to know why the 
officer of a foreign Government was upon the penaon 
roU of the United States? 

Mr. FOOT said, the remarks of the gentleman from 
Georgia placed the committee in an unpleasant situa- 
tion. They had stated the circumstances in which they 
were placed, and the manner in which they had acted. 
He would never oblige any man to "extort" information 
from him. The bill came from the House. He did not 
consider himself responsible for the manner in which the 
House had acted. The action of the committee was the 
amendments they had proposed, and on them there was a 
written repprt. 

Mr. BERRIEN protested against the admission of such 
a distinction. It was the duty of the committee to ex- 
amine every case in the bill. The case of Polerezsky 
was peculiarly obnoxious to the charge he had made, in- 
asmuch as the documents were before the Senate, and 
they would not hear them. 

Mr. NOBLE, again moved to lay the bill on the table, 
which was again rejected, as follows: 

YEAS. — Messrs. Berrien, Branch, Chandler, Eaton, 
Hayne, Iredell, Johnston, of Louisiana, McKinley, No- 
ble, Ridgely, Rowan, Smith, of Maryland, Smith, of South 
Carolina, Tazewell, Tyler, White, Williams.— 17. 

NAYS. — Messrs. Barnard, Barton, Bell, Benton, Bou- 
ligny, Burnet, Chambers, Chase, Dickerson, Diitllej-, 
Foot, Hendricks, Holmes, Johnson, of Kentucky, Kane, 
Knight, Marks, Prince, Bobbins, Ruggles, Sanford, Sej - 
mour, Silsbee, Webster, Willey, Woodbury.— -26. 

Mr. PRINCE defended the' committee in the cou^*^ 
they had taken. So many names were included in the 
hill, and so many documents were to be examined thai 
one person could not get through with them. The bu- 
siness, consequently, had to bp divided among four mem- 
bers, who each separately examined the part allotted to 
him; and all were ready to give any information required. 
He was not an advocate for the bill; but he had felt it hi* 
duty to G^ve to it, so far as he was concerned, an attentive 
examination, &c. 

Mr. SMITH, of Maryland, said a few words relative 
to the case of Polerezsky. If he was in the service of 
the United States, he was correctly included in tlie bill; 
but if in that of the King of France, he should not be 
included. 

Mr. CHAXDI^ER was well acquainted with tlie Ma- 
jor; he knew liim to be a worthy man, but certainly he 
had never been in the service of the United States. 

Mr. CHASE stated the services of Major Polerezsky 
in the Southern States, under Gen. Green, &c. and men- 
tioned the particular battles in which he had been cngag-- 
ed. He was a patriot in every sense of the word, und 
faithfully served through the whoJe of the Revolutionary 
war. At the close thereof, he was ordered home by 
the King of France, but after hesitation determined to 
remain in this country, and become an American citizen. 
His property in France was confiscated, and he had been 
poor ever since. Mr. C. likened his case to that of La- 
fayette, and could see no reason why he shoiUd not re- 
ceive a pension. 

Mr. TAZEWELL opposed the bill at considerable 
lengtli. He recapitulated the fact of a divisTon of the 
bill among the members of the committee, and then 
asked what had been done? What were we told? Upoa 
tlie very first case arising in the bill, we were told we 
must act by fkith. Faith in whom? In the committee* 
No. In one member of the committee. Was this legis- 
lation^ It deserved any other name. The bill came be- 
fore us precisely as it had been sent to the committee: 
and when we ask for information, we arc told we must 
act on faith; that, if we talk upon it, so much time would 
be consumed, it could not pass. He liad, as a Repre«enta- 
tive upon this floor, faith in no man. He acted on his 
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own renxmsibility — ^he must have light, or he could not 
act at all. If wc'ask for the principle on which the bill 
VIS to be supported, there was none : no more of thia than 
of ftct^ tiie net then was, that we were called to act with- 
out Act, principle, or rule, to govern us. Under this 
state of things, he would atnigrlc through each name, 
and endeavor to have all rejected, if no facts were to be 
obtained. 

Mr. HOLMES saw nothing alarming in this case. 
There could be but few persons in the same aitoation as 
Major Polerezsky; but if there were others, they would 
hanily come from France to obtain a pension. The in- 
diridual alluded to hod faithfully served this country, was 
nov e^ty or eighty-five years of age, was very infinn 
and poor» and needs relief. For his own part, he would 
chc«ffullv grant a pension were there m(M>e oases pre- 
sented or the same nature — so much for the principle. 

Mr. BERRIEN again addressed ^e Senate, enforcing 
his former views. His motion was to amend the bill by 
striding from it the name of a single individual. Poler- 
ezsky was certainly a major in the service of the King of 
France; but because he was obliged to act under the 
command of superior American officers, he claims a pen- 
sion. On this principle we must pension the whole French 
anny in the service of the United States. As to the 
^nciple which the Senator from Maine was willing to 
|o upon, he would find there would be many to apply 
lor a pension. The calculation of the Senator trom 
Maine was conjectural, uid therefore erroneous. Many 
of the French officers and soldiers settled in this country 
after the war of the Revolution, lived here in ease and 
indolence, and refdsed to return to serve their own coun- 
tJT, when requh^ to do so by the King of Prance. 

Mr. HOLMES said, the very reason why he would 
mnt this pension was, because the officer in question 
M remain tiere. He instanced the case of the Canadians 
daring the last war, as a case in point. Polerezsky re- 
nounced his allegiance to his own country, and had raised 
1 family here. Every^ man had a right to renounce it, 
»nd to become a subject or citizen of any other country. 
And if for no other better reason, this would be sufficient 
for hinL Polerezsky was an American citizen — ^was un- 
'ilHng to tear hhnself from wife and children to serve 
Ki former sovereigfn. He was as much in the service of the 
tnited States as Lafayette, though in a minor capacity. 

INAUGURATION OF THE PRESIDENT ELECT. 

Mr. SMITH, of Maryland, said he had been anxious to 
iBore a resolution, which he readf and he hoped, situat- 
ed as we were-at the present moment, the Senate would 
consent to lay the bill on the table for five minutes, that 
i^enught offer it. 

l^eCHAIRstatedthathe had received a letter from the 
President eleet on the subject to which the gentleman 
M referred. 

The bill was then laid on the table, and the following 
coromumcstion from the Prendent elect was read: 

CiTT OF WAsniHOTov, MoTch 2dy 1829. 
Sir: Through you I beg leave to inform the Senate, 
^ on Wednesday, the 4th instant, at 12 o'clock, I shall 
be ready ^o take the oath prescribed bv the constitution, 
previously to entering on a discharge or my official duties, 
»nd at such place as the Senate roajr think proper to de. 
njnate. I am, very respectfully, sir, &c. 

ANDREW JACKSON. 
J- C. Calhou^c, 

Pke Premdtnt of the United States. 
Mr. SMITH then offered his resolution, as follows: 

Rttobed, That there be a committee appointed to make 
^ necessary preparations and arrangements for the in- 
uiroration of the President elect, on the 4th of March, 
18^( and to apprise him of the same. 

Vol. v.— 10. 



The resolution was adopted, and a com mittee of three 
members ordered, consisting of Messrs. SMITH, of Mi- 
ryland, WHITE, and CHANDLER. 

Mr. MARKS then moved again to take up the bill Isflt 
laid upon the table. 

Mr. HAYNE said that, if the discusnon of the bill was 
resumed, the several important matters now on the table 
could not be acted upon. This was the last day for doing 
business: for,' by the joint rule of the two Houses, bilb 
could not be acted upon to-morrow. He submitted it to 
the Senate whether they would abandon all the other 
business, for the purpose of discusan^ this bill. From 
what had already transpired, it was evident that the bill 
could not go through. Mr. H. then entered into a long 
and argumentative course of remarks to show why the 
bill should not pass, in the course of which he comment- 
ed on the Revolutionary Pension bill, and was called to 
order by Mr. CHAMBERS; but the Chair decided the 
gentleman was in order. He concluded with the hope 
that the bill would be suffered to lie on the table, and 
called for the yeas and nays on the motion again to take 
up the bill. 

After some remarks from Mr, NOBLE against the mo- 
tion of Mr. MARKS, the yeas and na^'s were ordered on 
again taking up the bill. 

BIr. BENTON stated that he had twice to-day voted 
agmnst laying the bill on the table; but he should now 
vote against again taking it up, and explain the reasons 
which had actuated him In the votes heretofore gilven, 
and those by which he was now actuated. He was wD- 
ling to give time for information, but they had not been 
able to obtun it. He should vote now, as be did in May 
last, against the bill; and predsely on the same ground; 
they had no frets to act upon, and he could not consent to 
act in the dark, without knowing the length, breadth, 
depth, and height, of this pension system. Seventy^ bills 
from ihe House lie on the table, and he could not consent 
to sacrifice thenx for this bill. 

Mr. SMITH, of Maryland was generally in frvor of the 
bill; but the second section was particuuriy obnosiou% 
and he should vote against taking it up again. 

Mr. PRINCE had voted against la^g the bill on the 
table in the rooming, but was now compelled to vote 
against taking it up. He had done hb duty faithflilly at 
a member of the Committee, but was in dn^ bound not 
to sacrifice all the bills on the table together with thW: 
for, if this bill was discussed, none of tnem would pass« 
and discuss thb even till midnight, and it would not ^ 
through. He was willing to change his vote, also, with 
regard to reacUng the documents, &c. 

Mr. MARKS would not say another word, did he not 
think that some unjustifiable imputations had been tfarchm 
upon the Committee. He then went on to defend his 
own course, and the course pursued by the odier m embm 
of the Committee on Penaons, and recapilulated tlie 
course which had been pursued by the Senate itself. 
The anxiety of the Committee was. great to get the 
bill through, and therefore it was that they had eariy 
stated, that, if an examination and reading of all the docu- 
ments was gone into, the bill would not be got through 
witii to-day. 

Mr. BERRIEN madeafewobservationa, by way of cor- 
rection of some previous remarks; and 

Mr. NOBLE added a few words: when. 

The question was taken on again resuming the consi* 
deration of the bill, and decid^ in the negative, bm ibi* 
lows: 

YEAS — Messrs. Barnard, Bell, Burnet, Chamber^ 
Chase, Dudlejr, Foot, Hendricks, Holmes, Kane, Knk;fat^ 
Marks, Robbms, Ruggles, Sanfind, Seymour, Silsbee^ 
Thomas, Webster, Willey, Woodbur}'— 21. 

NAYS — Messrs. Barton, Benton, Berrien, Boulignv, 
Branch, Chandler, Dickerson, Eaton, Hayne, IredeU, 
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Johnson, of Kentoel^, Johnston, of Louimana, McKinley, 
Koble, Prince, Ridgely, Rowan, Smith, of Maiyiand, 
Smith, of South Carolina, Tazewell, Tyler, White, Wil- 



So the Senate reflised farther to consider the bill. 

CUMBERLAND ROAD. 

Mr. HENDRICKS then called up the bill proYiding 
the preattnration and repair of the Cumberland Rood, 
promising', if the constitutional objections should be call- 
ed up, to let the bill lie upon the table. He understood 
an amendment would be offered, striking out the objec- 
iKMiafalesectionS) and merely making an appropriadonfor 
Tepairing it. 

The bill was then taken up, (ayes 19, noes 16,) and 
Mr. BENTON offered an amendment striking out the 
whole bill except the appropriation of one hundred thou- 
•and dollars, and inserting a provision, that, from and 
after the first of November next, the road shall belons* to 
the Sifttes through wliich it runs, and shall be left to their 
^fivection. 

Mr. HENDRICKS said, this certainly was not the 
amendment he had expected; he could and should vote for 
fltrfting out, but he coidd not vote for the insertion of the 
new proviaon. 

The question was then divided, and first taken on the 
Motion to strike out, and was decided in the affirmative 
aafiaUows: 

YEAS-^Messrs. Barnard, Benton, Beirien, Branch, 
3uniet» Chambers, Chandler, Dickerson, Dudley, Ea* 
fton^ Foot, Hayne, Hendricks, Hohnes, Johnson, of Ken- 
tacky, Johnston, of Louisiana, Kane, McKinley, Maries, 
Nobu^ Prince, Ridgely, Bobbins, Rowan, Ruggles, Saa- 
foxd, Silsbee, Smith, of Maryland, Smith, of South Caro- 
lina, Tazewell, Tyler, Webster, White, Williams, Wood, 
bury— 55. 

NAYS'— Messrs. Bell, Barton, Bouligny, Chase, Sey- 
mour, Willey — 6. 

T%e question was then upon inserting the provision 
giving the road to the States. 

Mr. KANE said he was prepared to vote for die ap- 
{iropriation of $100,000, because it would be applied to 
an object of a gpeneral and national character. He could 
not consent,. lu>wever, to vote for the imertion of the 
IMW clause, because he could not consent to leave such 
fleneial interest to any individual State, or any number of 
Itates. 

Mr. SMITH, of Maiyland, said he should vote against 
lihe amendment, because it was of no utility whatever. 
It would require, instead of one, three hundred thou- 
aMid doDara, and the State would not receive the road 
Mdeaa it was in complete repair. 

Mr. CHANDLER understood the gentleman from Illi- 
flMia to say that the work wa^ to be an expense to the 
ttbvemnent to the end of all time, or as kmg as there 
■hoidd be any United States. If that was the case, he 
should vote lurainst the amendment, and also move to 
strike out aU «e rest of the bUl. 

Mr. EATON said the road had been a tax upon the 
country for several years past ; but it was a bimung link 
between the Eastern and the Western States, which 
should be kept up at any and every expense. He knew 
the scruples of gentlemen on the floor ; he did not ex- 
pect tliem to give up these scraples ; but to those who 
nad no scruples, he urged them not to vote for any a- 
mendment which would delay the passage of the bill.' If 
they then had a separate proposition to give it to the 
States, he hoped it woidd be agreed to ; but the road 
should be first placed in complete repair. He wished 
tor the appropn»tion{ that the amendment would not be 
agreed to; but that the bill would be passed. 

Af^ some fiurther consideration and conversation, the 
question was taken, and it w«s decided in the negative. 



as follows; Mr. WEBSTER having calltd for the ytu 
and nays : 

YEAS— Messrs. Benton, Berrien, Branch, CbaiKUrr, 
Dickerson, Dudley, Hayne, Iredell, Jofansoo, of Kentuc- 
ky, McKinley, Prince, Ridgely, Rowan, Sanford, Snitii, 
of South Carolina, Tazewell, Tyler, White, Williaiis, 
Woodbury— 20. 

NAYS — Messrs. Barnard, Barton, Bell, Bouligny» 
Burnet, Chambers, Chase, Eaton, Foot, Hendncka, 
Johnston, of JLouisiana, Kane, Marks, Noble, Robbuu, 
Ruggles, Seymour, Silsbee, Smith, of Maryland, Web- 
ster— 21. 

AfWr some trifling amendments, the question then re- 
curred on engtMsng the bill for a third reading ; «iiicfa 
was ordered. 

The bill was afterwards reported by the engronnf 
Committee, received its third reading, and passed^ us 
foUows .• — 

YEAS — Messrs. Barnard, Barton, Benton, BouIigoY, 
Burnet, Chan4>er8, Chase, Dudley, Eaton, Hendripks 
Homes, Kane, Johnson, of Kentucky, Johnston of Loui^ 
siana, Marks, Noble, Ridgely, Bobbins, Rowan, Hag- 
gles, Seymour^ Silsbee, Smith, of Bfoiyland, M^ebster, 
WiUey, WiUiams.->36. 

NAYS.— Messrs. Bell, Berrien, Branch, Chandier, 
Dickerson, Hayne, Iredell, Prince, Sanfard, South of 
South CaroUna, Tazewell, Tyler, White.—lS. 

TossBAT, MAmca3, 1829. 

DOCUMENTS— PANAMA MISSION. 
The following message was received from the Ptm- 
dent of the Umted States* by the hands of his privite 
secretary, Mr. John Adams. 

Tb Me Senate and House of RepreeeniaiweM cf the Umttd 

States of America: 

Wasriitotok, od MiacH, 1829. 

I transmit herewith to Congress, a copy of the instnic- 
tions prepared bv the Secretary of State, and furnished 
to the Ministers or the United States appointed to stteoil 
at the Assembly of American Plenipotentiaries, first heM 
at Panama, and thence transferred to Tacubaya. TV 
occasion for which they were given has passed *>wm', v^ 
there is no present probability of the renewal of those 
negotiations; but the purpose for which they vercir- 
tended are still of the deepest interest to our country and to 
the world, andmay hereafter call agun for Ibo active toet- 
gies of the GDvemment of the United States. The mo- 
tive for withholding them flrom general nvbUeation hiv- 
ing ceased, jusdce to the Government from which ihsf 
emanated, and to the people for whose benefit it was io- 
atituted, require that they should be made known. With 
this view, and from the consideration that tlie subjects 
embraced by those instructions roust probably engsg^ 
hereafter the consideration of our successors, I deem it 
proper to make this communication to both Houfesof 
Congress. One copy only of the instructions being pre- 
pared, I send it to the Senate, requesting that it may be 
transmitted also to the House of Representatives. 

JOHN QUINCY ADAMS. 

The message having been read, 

Mr. TAZEWELL rose and said that, before another 
word of the papers was read, he moved their reference 
to tlie Committee on Foi*eign Relations. 

The reference was ordered without a division. 

Mr. CHAMBERS moved that the message and doo 
ments be printed. 

Mr. TAZEWELL, in opposition to the motion, asketl 
if the Senate was willing to give to the world, without 
previous examination, the secret instructions of the (»o^- 
emment. This proposition was made here a few dan 
ago by a Senator from Massachusetts, in a resolution. H 
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tru suggested \y the Senator fhym Sotith Carolina, that 
the documents should come to the Senate eonfidentiaUv, 
aixi in secret session. The mover himself became satis- 
fied of the impropriety of receiving^ them in any other way 
th&n with closed doors, and he modified his reisolation ac- 
cordingly. What then ? The Senate determined not to 
imke a call for documents on a President having but 
three davs to live, and the resolution was laid on the table* 
Ahliougd the mover declared that he had no knowledce 
<jf the Prei»dent's intentions or wishes in rcffard to uie 
pubiicstion of these papers, yet, the resolution having- 
been rejected, the President, uncalled, obtrudes the se- 
cret docuntents on the Senate. After these documents had 
been referred to a Committee, to be examined, and to be 
published or withheld, at their d-scretion, the Senator 
from M&ryland, though he knows nothings of their con- 
f'nts proposes to publish them to the world. Mr. T. 
hoped that the Senate would examine before they nromul- 
;f»ted documents sent hither in the last moment orUie ex- 
piring political life of the President. 

Mr. CHAMBERS snd he was greatly surprised at the 
oppofltion made to the motion to print. He regretted tt»e 
ibicncefrom his chair of his friend from Massachusetts", 
(Mr. WEBSTxa) who had introduced the resolution re- 
ferred to by the Senator from Virginia, because he did 
not underhand the motives or the objects of that resolu- 
tion to have been those which that Senator now expressed 
them to be. He had not understood the mover ofthe re- 
sohtion to intimate, and cei'tainly in the remarks which 
he himself had made in support of that resolution, he had 
not intimated, his motive and object to be to purify the 
present Execute, or to rekindle the flAmes of party ani- 
mosity. When thftt resolution was introduced, it was ob- 
jected by the Senator from South Carolina, (Mr. Hatitx) 
that the information asked for should be sent to the Senate 
in secret sesnon, in Executive session, and other excep- 
tioiM were tdcen to its language. The mover of the re- 
»lntion acquiesced in all the suggestions of amendment, 
ud modified his proposition accordingly. It was for the 
atovcd purpose of conciliating the views, and subdinng 
opposition, that the modifieations were adopted, and not 
1' the Senator from Virginia suggests, because 3ie mover 
of thf resokrtion deemed it proper to have Ae Senate in 
Execnttve session to receive the communication. He had 
admired, although he believed he could not have imitat- 
"^ the concifiatory temper of his honorable friend who 
had moved the resolution, in yielding to tlie modifications 
proposed, when he was yet connnc«l that, in its original 
ferm, the proposition ought not to have received opposi- 
tion. Yet what was the evemt > A strong and animated 
4pp?al was made by the Senators fi'om Virginia, South 
f'lrolina, and Georgia, and ultimately the resolution was 
•iefrated by a vote to lay it on the table. 

The main argument then urged was, the power of the 
President to communicate the document upon his own 
rMponsibility, and the absence of all necessity for the call. 
ft VIS in vain we urged that these instructions concluded 
aM consummated a transaction, all other parts whereof 
»PTe published to the world; that thty were necessary to 
» correct andintelligent view of the subject, and proper to 
vindicate the course we had pursued in reference to the 
"Twnon; that the power of tne President to pubfisb, and 
thereby sustain, his agency in the measure, did not take 
^vay or lessen our right to obtain and use the means in 
^ control to sustain our agency in it; that our concern 
^ to take care of ourselves, and as we did not move in 
thii matter as the representatives ofthe Executive, so it 
^ not proper to leave us to the g^tuitous interposition 
^ the Executive for facta necessary to a just judgment 
'ipon our conduct, and with which the American pubHc 

'Mmh. W#b«f«r, JohniMn, of LouiiiiMMi, and Sllfbe^ w«f* alitent, 
ttendtny the ftincmlof tf r». Barnard, a« pall beaicn, mA did aiit rt- 
^^UQiiitt the moment ot' taktnffihe final vote. 



ought to be acquainted. We were etili ref^fred tatli* 
authority of the Executive to do in tids case what it wi* 
said they had done before— to poblirfi without a cail^ and 
that we had no chum upon the members opposed to us^ 
and who now compose tiie majoritv, to art: their ud irt 
procuring them by a resolution of the Senate. 

Well, sir, the Prendent has pubfiahed. By sendhig tfew 
p^ers to the two Housea of Congrress, he baa done whaft 
gentlemen said <* he can do'* and ** let him do;" and vr)mk 
his power to do was made the ground of opposition andt 
defeat to the resolution. And what now d# we he«i>f 
Why, that the Senate must step between the Exeeutivir 
and the public, and arrest the information. Those wte 
said, a day or two aco, « the Preddeat can astume the r^ 
sponsihility and ptwfish when he pleases**— *** let him d» 
it'* — ^now tell us they mttst examine the matter by a Com*' 
nrittee, and see if it is proper, in their judgment^ for the 
public eye; and that the President is under no reqiodfll- 
bility for the effects of the publication. If by thia it be 
intended that the publi(»tion will not advance or retard 
the future elevation of the present cloef magisU^ite to a 
political office, he concurred with the Senator who had 
again repeated the remark; but the true responsibility of 
a public functionary was to be found in the odmm to which 
they exposed themselves by unwise, injurious, and crimi- 
nal measures; the disgust and contempt which pursued 
them into retirament, and fastened upon their name and 
reputation. From this responsibility, an officer found no 
relief by the expiration of his term of office; he could 
look to none, even with the termination of his life. The 
Senate, Mr. C. continued, had no right to this paper, no 
exclusive right. It belongs in common with us to the 
House of Representatives and to the people. 

The President was at this moment, and to the last hour 
of the last day of his official existence would be, invested 
with the constitutional powers and duties which belonged 
to the station. Amongst those duties was thift of tran»' 
mittlng information and advice to both Houses iif Coin 
gress. By an arrest of communioanions in their transit 
to the House from the Executive do vou not usan> cort- 
trol over both these co-ordinate branches' By whact au- 
thority can you say to the President that be shall not com- 
municate to the House ? And by what authority tan jron 
si^ to the House, you shall not receive a communication 
addressed to you' The law of force may justify it, but 

none other. 

It has been said tike Pre^dent has obtrtided papers on 
the Senate contwning secrets of the Government. What 
justifies this remark? Does the Senator know the contents 
of the papers, and from such knowledge aasett their chA' 
racter? Does he not assume an appellate power over the 
opinion of the Executive' Does he not reAiseto the Pre- 
sident the exercise of concurrent and co-ordinate power 
vested by the constitution? The Executive hai the right 
to make public his official acts. By sending his conmm- 
nications to Congress, he does publish to them and to the 
world, and this body has no rig^ to lay hands on official 
papers m transitu, and smother them by sending them t«> 
a committee room, and refusing to print €\em. 

Mr. BERBIBN had no wi^, he said, to inquire bito th^ 
motives of the President, or of incfividoals, in regard W 
this subject; but this last motion forcibly remhid^ us of 
the circumstances under which the origind motion was \i^ 
trodttced. The question upon the resomtion was not wtte^ 
ther the documents should be published, btrt whether t^ 
shofdd, gratidtously, evoke them ftom the President, 
a^ give them publicity. The same argument whitfh Mfi 
opposed to the cafl for the papers, he would 110^ onpose 
to the motion to print them. He would eifelifde all con- 
sideration of tiie motives of these motions, btit look at 
their effects. The effect of both motions wai tJo draw 
distinctly-the lihes of parties. Gentiemcn avail thetnselvei 
of the very few moments in ^hich they e*h have acetiM 
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to the public armory, to arm themselves for another con- 
test He did not fear their weapons. Thev had been 
found powerless for defence; they would be found equal- 
ly so for oiFence. The object of the motion made the other 
(Viy was declared to be not the justification of the Presi- 
dent» though that, it was said, would be its effect, but to 
justify to gentlemen their own coui'se. The real object 
whicQ gentlemen had in reviving the discussion of the 
merits of this contemned and exploded political specula- 
tion, was to enable them, in theu* retirement, or in le- 
gislative halls, to renew the political conflict in which 
Siey had so lately been defeated. But this weapon would 
not aid them. Sir, [said Mr. B.] it is not for me to distrust 
the declarations of gentlemen. I am not disposed, on this 
occasion, to urge the argument of "pott hoe a^ prtpter 
hocf" but how soon had tliese several acts, tending to the 
Sfune object, followed each other. In the earliest possi- 
ble moment after the rejection of the original proposi- 
tion, this message was received,* and it was immediately 
followed by a motion of an extraordinary character. The 
President, in the exercise of a power not denied to him, 
has sent to us the documents in such haste, that the clerks 
Qould not fiimiah a copy of them. But one set was fur- 
nished, whioh we were required to send to the House of 
Representatives. Is this usual? The President should have 
put both Houses in possession of the document, and he 
cannot make us his agents in their communication to the 
other House. But is there any thing unusual in resisting 
the proposition to print the papers? Only one copy was 
sent, anid that was referred to the Committee on Foreign 
Relations. Was there any proof that we were disposed 
to withhold the documents from publication? Why were 
they not printed ? Because they should first be examined 
by the committee, and should go to the public accompa- 
med by a report from the committee. The bane and the 
antidote should be administered together. But he would 
ask if the President would not lay these documents before 
the public. It was in his power to do whatever he wish- 
ed with them; nor would it be a new case, should he open 
the secret drawers of the State Department to make pub- 
lic such of their contents as he thought proper. 

The instructions to Mr. Cook were g^ven to the public 
by the Prendent after they had been refused to the House 
of Representatives. With my assent, no act of ours shall 
sanction the publication of these papers. They were in 
a condition to get before the public without our agency. 
He would not consent to be made the agent in drawing 
firom the Department of State, aud in publishing, Uie his- 
tory of an ill-fated measure, which had long (Ustracted the 
American people, and which was only ciuled for witli a 
view to revive and continue those distractions. 

Mr. HOLMES said he had been opposed to the Panama 
mission : for he suspected it would come to no good, and he 
had feared it might produce miscliief. His maxims were to 
*<let well enougn alone," and ** if you could not see where 
to go, nor what to do, it was safest to standstill and do no- 
thing." But others thought well of it; public opinion was 
diviaed, and, the mission being established, and the minis- 
ters appointed, I [said Mr. H. ] could not withhold the ap- 
propriation for their compensation. The President has com- 
municated to us the instructions to those ministers, and the 
gropOMtion is to print the documents for the use of the 
enate, confidentially. The whole affair is over and 
finished, and we not only refuse the public the informar 
Hon, but we are afraid to trust ourselves. 

Sir, it is a grave question, whether we liave the power 
to arrest here a communication sent to the House of Rep- 
resentatives through us. The President has sent informa- 
tion to both Houses, requesting us to transmit it to the 
House. It is an usual course, and when the documents 
are voluminous, it is almost always done. It has been ad- 
mitted that the Preadent has, himself, the right to noake 
public the whole transaction; and yet we are so fsistidious 



that we apprehended danger even to truA ourselves with 
reading the communication. They are to be locked up 
in the bureau of the Committee of For«gn Relations; 
and until these confidential gentlemen have examined 
them, we are not to have a sight of them. The result is, 
that we are to interpose to shut out from the public that 
infoimation which the President himself, on his own re- 
sponsibility, has a right to give. Sir, I opposed the mis- 
sion, and still believe I was riglit; but instead of re- 
fusing, I win facilitate every thing which mi^ go to show 
me in the wrong. I am not afriud nor ashamed to hear 
and publish any man's doctiines in opposition to my own. 
It is, moreover, made the duty of the President, by the 
constitution, to make this communication. " He shall, 
from time to time," that is, when, on his own responsibility, 
he deems it expedient, <* communicate to Congress the 
state of the Union." A transaction aiTecting essentially 
the state of the Union is communicated, and we the Se- 
nate, even with closed doors, are neither permitted to 
hear or see it. Is it material that the committee shall de- 
txun these documents, that their answer shaU go out si- 
multaneously ? Public opinion is not to be forestalled: 
for the people of these United States will hear the whole 
before uiey decide. But if we are, indeed, afraid to trust 
them, it is a little singular that we should be afnid to trust 
ourselves. 

Mr. WOODBURY explained that he did not move to 
withdraw the yeas and nays under the suppontion that 
all olnections to the resolution had been removed by the 
modifications which it had undergone. It had never en- 
tered his mind that the documents should go before the 
world promiscuously and without examination. 

On motion of B>Ir. SMITH, of Maryland, the motion was 
laid on the table in order that the Senate might receive a 
message from the House of Representatives. 

Some other business having been transacted, 

Mr. CHAMBERS said, lus colleague had declined, 
upon request, to withdraw the motion to lay upon the 
table his proposititon to print the Panama mstruction&> 
When gentlemen stated on tins floor the existence of 
majorities and minorities, he had hoped it would not be 
forgotten that minorities had rights; he had also hoped 
that these conceded rights would be respected. A. pro- 
position to read a message had been rejected; another, to 
print it, had been laid on the table, whether pennanentiy, 
or for the purpose of transacting the business now ended, 
was to be seen. He had intended to inquire if his col- 
league had withdrawn liis motion. lie was now about to 
move to take up the subject, and it would be discovcrtrd 
whether the right of bdng heard^ the last remnant of the 
rightsof a minority, would be denied. A motion to print 
a paper, communicated from the Executive or any of 
the Departments was almost, if not altogether, ** matter 
of course." He had no recollection at the moment of 
its being refused or resisted. He might, he knew, avail 
himself of liis possession of the floor to express his views, 
but it would be irregular to do so on a motion for consr 
deration, and he did not choose to be driven to an indirect 
course. If it was intended to deny to the minority the 
usual courtesies belonging to legislative bodies* and thb 
deiual w{\s to be put in its worst n»rm to preclude even the 
power of debate or complaint, let it be so, and let the fear^ 
ful responsibility of this course rest on those who adopt it. 
He moved that the motion to print be now taken up. 

Mr. HOLMES havinc" desired the yeas and nays on the 
question, they were ordered. 

Mr. BERRIEN did not rise, he said, to oppose the 
motion, for he was ready to meet the question of print- 
ing directiy. He rose to reply to a remark which fell 
from the Senator from Maryland, regarding the respect 
due to "the remnant of the rights oi the nunority." It 
struck him that the remark came with ill grace firoin a 
Senator who, the other day, opposed a call for informar 
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tioQ on a subject highly important, and involving much 
deuil. Having an acknowledged right to information on 
that occamon, I asked it from the honorable Senator, but 
did not receive it. Another member of the committee rose 
to give it; but, on the motion of the Senator from Mary- 
land, the reading of the papers was dispensed with. I 
did not admire that course then, and I shall not imitate 
it now. Mr. B. said, he should vote in favor of taking up 
tlie motion, and should then oppose it on the grounds he 
had before mentioned. 

The modon to print was then taken up by the following 
rote: 

YEAS— Messn. Barton, Berrien, Bouligny, Burnet, 
Chambers, Chandler, Chase, Dickerson, Eaton, Foot, 
Hayne, Hendrick% Holmes, Iredell, Johnson, of Ken- 
tucky, Kane, King, Knight, M'Kinley, Marks, Koble, 
Ridjgtly, RobbiiiS, Rowan, Buggies, Sanford, Seymour, 
Smith, of Maryland, Smith, of S. C, Tazewell, Tyler, 
White, Willy, Williams, Woodbury-^5. 

NAYS — ifessrs. Barnard, Benton, Brand), Dudley, 
Prince — 5. 

>[r. HATNE rose in reply to Mr. Chambsbs and Mr. 
Houiif, and said that, if the President deared to give 
to the world his instructions to the ministers to the Con- 
^S8 of Panama, on his own responsibility, he, as a mem- 
ber of the Senate, could have no objection to his doing 
so, be the President influenced by what motives he may. 
But, when the attempt was made to convert tlus House 
into the mere instrument for the accomplishment of such 
1 purpose, he felt disposed to pause and inquire into the 
object intended to be accomplished by the proceeding. 
If the President desired to shift the responsibility of lay- 
ing before the world documents which, by the prac- 
tice of all Governments, are usually locked up in the 
trchives of the country, it was at least necessary that the 
Senate should know precisely the character of the papers 
vhich they were called upon to print, in order that 
they might judge how fkr it was proper for them to as- 
9uae the retponability thus attemptea to be thrown upon 
them. The usual and proper mode of proceeding was, 
to do^ what had been done in this case — to refer the 
message and documents to the Committee on Foreign 
Relations for examination; and if, after they shall have 
been examined* it should appear that they contain no- 
thing which can compromit the character, or affect the 
future policy of this country, he, f r one, would have 
Qo objection to print, and circulate them as widely as 
the Pre&dent or his friends could desire. Those Sena^ 
ton who had opposed the Panama mission from the 
beginning, could have no possible objection to the pub- 
lication of every thing calcumted to afford correct informa- 
tion concerning that wild and visionary project. But at 
the same time, it Ss due [said Mr. H.] to ourselves and to 
the country, tJlat we should clearly understand the true 
cbaracter of these documents, before we take upon our- 
selves the task of ushering tliem before the world on our 
reponsibility. The President might have caused tliem to 
be printed and circulated without sending them here; 
^t, as he is determined to send Uiem out under the 
authority of the Senate, it is proper that we should resort 
to the usual means for obtaining authentic information as 
to the true character of the documents, in order to deter- 
mine the course proper to be pursued in relation to tliem. 

Having referred the message, therefore, to the Com- 
mittee on Foreign Relations, to whom the subject ap- 
propriately belonged, it would be entirely out of the 
(tsual course, and as it appears to me, highly improper to 
order them to be printed, or to adopt any other measure 
in relation to them, until we should have the result of the 
examination to which they would be subjected by that 
Committee. 

But, there is another view of this subject, which 1 
coiifeis has excited in my mind no iaconside? able distrust 



as to the object soug^ to be attained by the publication 
of these documents. The question natiu^y presents 
itself, why should the President send such a message at 
this time? Wh^ has the Panama mission been dug up 
from the grave m which it has quietly reposed for two 
years past, and be now thrown into this House, to disturb 
our deliberations, by reviving feelings and recollections 
which have passed away ? Why revive a subject which 
has been forgotten by the people, and in relation to which 
nothing new remains to be done, either by the Executive 
or the Legislature? The Conereas of Panama, though 
sought for w^ith all due diligence by the minister of the Exe- 
cutive, was never found. The return of ncn e$t titocn/ta 
has been endorsed upon the records of the country. The 
expenses have been all paid, the accounts closed, and the 
whole affair consigned to <*the tomb of the Capulets." 

Under these circumstances, no gentleman will deny 
that we are at least entitled to know why it is, that the 
subject has now been brought before us? This is a 
question to which we have a right to a direct and explicit 
answer. The Senator from Maine Mr. (Holxks) has 
attempted to eive us that answer; and what is it^ Why, 
that the President, in sending us this message, is fulfilling 
a high constitutional obligation, which he is not at liberty 
to disregard. The honorable gentleman tells us that the 
third section of the second article of the constitution ex* 
pressly declares that the President "shall," (not may^ 
" from time to time give to Congress information of the 
state of the Union, and recommend to their consideration 
such measures as he shall judge necessary and expedient." 
Here, exclaims the gentleman triumphantly, the Presi- 
dent is commanded to give us this information — he has no 
discretion whatever f and the true object of the message 
is merely to comply with the high constitutional obliga- 
tion thus imposed upon him. But, will that gentleman 
be so kind as to inform us, how it has happened (if the 
President is under a constitutional obligation to ^end us 
these documents) that he has for so long a period neg- 
lected to peform his duty ? If the Preudent is bound to 
send us tnese papers now, was he not equally bound to 
do so two years ago? With the command contained in 
the clause of the constitution quoted by the gentleman, 
staring him in the face, how could the President have 
dared so long to neglect an important duty, which, ac- 
cording to Uie views of the Senator, he was under the obli- 
gation even of an oath to perform? 

Sir, it is impossible that the President can escape from 
the dilemma in which the Senator from Maine has thus plac- 
ed him. But the Senator has misconstrued the constitution. 
In omitting to make this communication sooner, the Pre- 
sident has neglected no duty, and in making it now, he 
has performed an act altogether gratuitous. The infor- 
mation which the President is commanded by the consti- 
tution to give to Congress is that which sliall concern the 
"state of the Union." He is to give information as to 
the condition of the country, and to recommend mea- 
sures proper to be adopted by tiie Legislature. The 
message before us relates neither to one nor the other of 
these subjects, and it necessarily follows that, in sending 
it to us, the President must have some other object in 
view, than to fulfil the obligations imposed by the third 
section of the second article of the constitution. I re- 
peat the inquiry, therefore, what is that object ? The 
Senator from Massachusetts, in the remarks on the resolu- 
tion submitted by him on the same subject two days ago, 
gave the true answer to this inquiry. These documents 
are intended to vindicate the course of Mr. Adams and 
his friends in relation to the Panama mission. Thejr are 
intended to show that the fears, "felt or feigned," m re- 
spect to that measure, were unfounded. They are in- 
tended to revive the question on which great parties in 
the country have been divided, and to convince the peo- 
ple that the minority was right and the majority wrong. 
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Now, sir, if the President and his fHends can accomplish 
this, even at the expense of reviving those party feelings 
which were so strongly excited in relation to the Panama 
mbsion, they are certainly at liberty to do so. But, if 
they propose to do it with our assistance, we must at least 
require that the means, to which we are called upon to 
^re our sanction, must be wholly unexceptionable. If 
we arc to relinquish the victory and fight the battle over 
again, we must at least stipulate for tlie uec only of law- 
ful weapons. The object is to prove that the Panama 
mission, asprqjtd^by Mr, Adams at the commencement 
of his administration, and which we then denounced as 
chngerous to the peace and safety of this country, was a 
wise and prudent measure. And how is it proposed to 
prove this ? By the message and documents submitted to 
the Senate at the time when we were called upon to ^ve 
our advice and consent to the mission > No, sir, but by 
tiic instructions subsequently riven to his ministers by the 
President, after he had probably been driven, by the dis- 
cussions here, and the force of public opinion, to aban- 
don his original plan entirelv. In other words, it is pro- 
posed to show tiie true objects of the mission, at its tn- 
ception^ not from the express declarations of the Execu- 
tive, made to us of thai time, but from the secret instruc- 
tions prepared at a subsequent period, neitlier submitted 
to us nor to the world, and douotless so modified as to re- 
dfove most of the objections urged here agfainst the mea- 
sure. We are to he brought up for trial before the pub- 
lic under an ex post facto law, prepared expressly for the 
case, and this when all the circumstances are almost for- 
gotten. 

The instructions to the ministers at the Congress of 
Panama not only can afford no standard by which to 
determine the true character of the mission originally, 
but must necessarily mislead all who look to them for in- 
formation on that subject. When the President first sub- 
nutted the project of that mission to the Senate, it was 
expressly stated, that one of its objects was to instruct 
the people of South America in the principles of religious 
freedom ? another object, veiy distmctly indicated, was 
the formation, this side of the Atlantic, of "an alUance 
of free States," as a counterpoise to "the Holy Alliance" 
of Europe ; and another was, the redemption of Mr. 
Monroe's celebrated pledge on that subject. A new code 
of national law was to be introduced, and, in short, mat- 
ters deeply involving the neutral relations and future 
policy of this country were to be discussed and settled. 
But, sir, when the impolicy and danger of such a mis- 
sion had been demonstnted by those with whom I had 
the honor to act on that memorable occasion, the Presi- 




short, the whole character of the mission was so com- 
pletely changed, that, in its new dress, it could hardly 
be recognized by friends or foes. Three different meta- 
morphoses did the Panama mission undergo, before it 
was suffered to appear before the public ; dangerous, as 
it assuredly was, in its original design, it was finally reduc- 
ed to a mere empty pageant before it received the sanc- 
tion of Congress, and no one has ever doubted, that the 
instructions subsequently g^ven must have been made to 
conform with the new character it had assumed. These 
documents, it is naturally to be presumed, afford very 
sufficient endence that the Presiaent, in preparing in- 
strucdons for his plenipotentiaries, was not unmindiul of 
those he had himself received from the Representative^ 
of ^e people in this and the other branch of the Na- 
tional Legislature. It is hardly indeed to be supposed, 
that the American plenipotentiaries were authorized to 
enter into any arrangements that could compromit our 
neutrality after the House of Representatives nad, by an 
express resolution, poatively declared it was not their 



intention to sanction any such proceeding. If, sir, tbt 
object of the President be, as has been avowed, to give 
to the American people full and coiTect infbrmatioii aa to 
the true charactcT of the Panama mission, that object 
has already been fullv accomplished. 

The three sets of cfocuments communicated to the Sen- 
ate and House of Representatives have idl been publish- 
cd, accompanied by tlie explanatory messages of the Pre- 
sident, and the arguments of all tfiosc who took the differ- 
ent sides of the question. The public mind has been 
made up witfc idl tiic lights that the facts of the case and 
the most elaborate arguments could afford. The instnic- 
tions, if intended to bear at all on the question of the 
true cliaracter of the mission, as oririnally projected^ can 
have none but a delusive effect, and therefore, the Pre- 
sident has no claim that we should lend our aid to their 
publication. I think it proper, however, to add, that, 
if it shall appear on examination, that these documcTits 
contain nothing which the interests of the country re- 
quire to be kept secret, I shall hare na objection to their 
publication. The most that I should, in that event, re- 
quire, woidd be, that these papers should be printed in 
connexion with the others, so as to present, in one riev, 
the original plan of the Panama mission, and the mo^- 
cations it has subsequently undergone. Such a publici- 
tion, in bringing tile whole case before the public, would 
enable them to award tiie meed of praise or of censure 
to those who have taken part in tins &reat controT<?rjy. 
But, until we shall hare the report of thcr Comnuttee of 
Foreign Relations upon these papers, we ought not to 
take another step in the business. This proceeding on the 
part of the President, in throwing these papers into the 
Senate, at the very close of his political life, appears to 
me so extraordinarj', that I do not feel disposed to act 
without the utmost caution and deliberation ; and, under 
all the circumstances of the case, I must acknowledge 
that I do not feel the force of the appeals made on tliis oc- 
ca.sion to our justice and liberality. 

Mr. CHAMBERS said he was unable to discover the 
force of the objection urged by the Senator from South 
Carolina. A pervading error ran through his whole argu- 
ment. The Senator assumes the contents of the paper* 
to be such as to render their publication improper. The 
obvious answer to this was, that the constitution had made 
the President the judge of that matter : it gpa\'C to lutn 
the power to divulge to Congress, and to the public, what, 
on his responsibility, he might think it safe and proper lo 
communicate. It did not give to the Senate an appellate 
power over his judgment. The Senate was no more the 
constitutional guardian of the President than of the 
House of Representatives. But this doctrine, practcafly 
carried out, would make it the guardian of both. When 
the President sends a message to the House, we are first 
to examine whether it is discreet in him to send it ; and 
this kindly office being performed to him, we src then 
to ascertain whether it is discreet to allow tlie House to 
receive his message. Sir, if such powers be assumed 
by the Senate, who is to assign limit to them ' What be- 
comes of the co-ordinate branches of your Government * 
What becomes of the constitution ' The Senate will be 
your Government, and all other departments its depen- 
dents. 

These documents do not belong to you alone. Thcr 
are equally the property of the other House ; and thev 
are now made public ; and, therefore, their contents are 
the property of the public. Has not any member, «t 
this instant, the right to go to your file, transcribe any 
part, or the whole of their contents, and publish them in 
the newspaper, without violating any rule of the Senate, 
any rule of law, or any rule of propriety ^ Certmnly he 
has. It was altogether unimportant what were the con- 
tents of the papers. They were already pubfic, and on 
the responsibility of the President. The iiMtrumentaH^ 
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rf the Senate was not asked or required, and it was only 
tlK cxerciae of some power by tlic Senate which could 
now withhold their contents from the House of Repre- 
sentstires and the nation. He denied the existence of 
such a power in the Senate. Whence did they derive it ? 
Or why should they possess it > The Senate is not re- 
spooaible, if the President has acted indiscreetly, as the 
aigument assumes, although the Senator admits he does 
oot know the contents of the papers, and, of course, can- 
not koow that their publication will do mischief. 

Unleis the Senate be prepared to assume the func- 
tions and responsibility which the constitution has vested 
ID the Executive, and, indeed, ^ose which belong to the 
House of Representatives also, it cannot arrest what is 
sent by the one to the other in the course of official duty. 
Itis not only a direct violation of the right of the Execii- 
livc to send, and of the House to receive, those papers, but 
It IS a palpable infraction of the right of the people to 
know what occurs in the progress o? Congressionia pro- 
ceedings. Was it ever heard of before, that, in relation 
to facta disclosed with all the forms of a public proceeding 
in an open session of Congress, either this or any other 
branch of the Government had interposed to lay its hands 
on the materials by which those &cts were to be acquired, 
and shut them up in a committee room ? and, this too, for 
the avowed purpose of concealing their existence > 

flow, he asked, does this course compare iriththat 
M the Senate when tlie Panama mission was advised^ 
The Diajority of that day did not hesitate to give to tlie 
people all the £tcto before them. No one resisted it. 
The misnon had been determined on, aad whether the 
documents were published or no, the ministers would 
be sent out But the question had excited public in- 
terest, and the nation had a just claim to all the infor- 
mation which would enable them to judge whether the 
policy was wise. Did we meet the demand to publish, 
by asking if gentlemen intended to perpetuate acrimo- 
nious feelings? By adverting to the danger of exposing 
our notions of the course of policy to be pursued to 
these nations? By suggesting the necessity of employ- 
mgthe agency of a committee to send out an "anti- 
dote with the bane>*' As if we feared to trust the ho- 
nesty or the inteUjgence of the American public. No, 
^, all the documents we had were published, and thou- 
sands of copies dispersed over the whole surface of this 
^mon; and all the labored arguments of our opponents 
accompanied them. Now we ask the same justice, and 
our case b a much stronger one. What we have pub- 
f^htd 18 a part only, and we ask to publish the reraain- 
'J? part, which is necessary to a right understanding of 
we whole. What is published was the gfround work 
»gainst which was levelled all the predictions of excited 
apprehension. Now we ask you not to conceal from the 
pubEc eye the finished and completed superstructure. 

The people have not only a right to know, but a deep 
interest to know. They are the sovereign power of the 
'tttion, and we their servants. To their Judgment of 
•JUT political conduct we are amenable^ and it is our 
juty to enlighten that judgment by gi^'ine' them facts. 
» hey are competent, when the whole case is before them, 
to take a correct view; and it is an insult to their intel- 
''g«nce to withhold the facts from them, imtil you can is- 
mj'jourglossarj'', your commentary, from a Committee, to 
J«ll them how to estimate the facts. Vour Committee can 
^ttt give opinions, and tlms prejudge the case by the 
*";i?'it of their authority. Are genSemen afraid the de- 
cision will be against them on the naked fact, and can they 
^ot confide in public opinion unless it be directed by a 
fommentary from a Committee > Sir, this sort of doctnne 
'J^s not seem to be of the genuine republican stamp, 
»nich is so much the prevailing fashion of the times. 

Mr. C. yielded no credit to the notion that tlie tenor 
m spirit of the instructions were modified in conse- 1 



Suence of arguments in opposition to the measure on 
lis floor. Unless the Senator from South Carolina pos- 
sessed information which had not been confided to him, 
he must be permitted to express his total dissent to that 
opinion. It was cert^nly not the usual practice in poli- 
tics, nor in war, to adopt the advice cf opponents) and 
he could not but smile, when it was intimated that tiie 
present Chief Magistrate had abandoned his own con- 
certed views, and the advice of his friends, to adopt the 
suggestions of his political adversaries in this body. But 
allow all this to be so. Whence do gentlemen derive 
the evidence of mutation in the Executive will? They 
do not profess to have other knowledge than that the 
documents furnish. They insist that the "tone was 
lowei*ed,'* between the period of the message to the 
Senate and the one subsequently made to the House, 
and have no doubt ** the tone is raU lower" in these in- 
structions. If this be so, let it avail to the advantage 
of the gentlemen and their friends* Let the nation 
have the papers, and see this fiict, and form a corre- 
sponding juqgment. We do not ask shelter under the 
kind feelings of the gentleman to protect us against the 
consequent censure. No, we are willing to bear, as 
we ought to bear, the whole weight of our errors on our 
own shoulders. Certainly we do not expect this weight to 
be diminished by a report from the Committee. 

If ^ntlemen can see in these papers the continue 
mutation of purpose which is a concession of originHi 
error, why not allow the public to examine them and 
dediuce for themselves the same results^ Will gentle- 
men assert that the people are ignorant, and unfit to 
know and understand^ Why, they are our constitu- 
tional judges, and they will retain us in their service 
or dismiss us, according to their estimate of 'our political 
fidelity and correctness. And we cannot question their 
capacity to understand. Being on trial before them, we 
call for the evidence — ^the evidence cf facts^ not of the 
opinions of a Committee, who, however intelligent, (and 
their disting^shed talents and intelligence is conceded) 
have no more claims to prejudge tiie case than anjr 
other three or four men in society, nor indeed so much, 
because, having been long nnce committed by opimons 
avowed to the world, they have ceased to be impartia]. 

Gentlemen on the other side have made allusions to 
the Panama misnon in terms to cultivate their own opin- 
ions in regard to it. '*Iibn est inoenttu^ is returned— 
"itisdeaul." <« Protestant missiorauies," "counter Holy 
Alliance,'' and such like phrases, have been nsed. To 
what end are tlaese hard names applied? Tliis is nei- 
their the time, place, nor occason, for a discosnon of the 
merits of that measure. This discussion .has been had, 
and we are content to abide the issue when presented 
to the sober judgment of the people upon the fiacts. 
What was speculation then is history now, and time, 
which discloses all things, has furnished, in these docu- 
ments, a test by which to ascertain if the dangers ^en 
so feelingl>' predicted ever had existence. But gentle- 
men seem to shrink from this test, and to observe the 
prudent caution of taking off its influence by applying 
to it ugly names and harsh epithets. Sir, this will not 
prevent an intelligent community from a sober investi- 
gation of the truth, even through tlie mist of prejudice 
now tlirown around it. 

The idea suggested on a former occasion, and tiien 
repelled, is again introduced, that these papers are to 
be published to prop a falling administration. The Se- 
nator from Georgia (Mr. Berrikiv) has kindly admon- 
ished us of tlic delicacy of our situation, of the infer- 
ences it well occasion, of the maxim post hoe ergo propter 
hoe. Sir, said Mr. C. when 1 make an assertion on this 
floor in relation to facts necessariljr within my personal 
knowledge, I call no collateral testimony to venfy it. I 
would disdain to go in search of collateral evidence f a 
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coiucious integ^ty tells me none is required. On a 
former debate, I have said, and I now repeat, that I ne- 
ver exchanged a word of conversation with the Presi- 
dent on the subject of publishing these instructions, 
nor did I know if he wished their publication^ and I now 
add, that, until his message was delivered here this morn- 
ing, I was uninformed of his purpose to send it. I do 
not understand the gentleman from Georgia to question 
the accuracy of that statement, or I should hold myself 
compelled to repel it indignantly . 

~ [Mr. BERRIEN siud, the gentleman was perfectly right. 
He had too much respect for himself, and for every 
member of the Senate, to call in question the veracity of 
any statement made on that floor.] 

Mr. CHAMBERS resumed. The motion was to print 
the papers without commentary; tlie people were not 
80 ignorant as to require a guide in this matter; and if 
an instructor was necessary, he could not think it alto- 
gether fit to employ on this duty a Committee preju- 
diced by a long course of avowed hostility to the mea- 
sure, and inflamed by reports, speeches, and declama- 
tion, to present it in its worst form. 

Before he concluded, he must ask indulgence to reply 
to one singular proposition asserted by tlie Senator fi-om 
Georgia, (Mr. Bbbrixit,) and repeated by the Senator 
from Soudi Carolina, (Mr. Hatitk.) It is, that a refusal 
to print is not to arrest the papers, nor evincive of a dis- 
position to keep them from the House of Representatives 
and the nation. What are the facts? An important paper 
is sent to the two Houses of Congress but a few hours be- 
fore their adjournment. Instead of ' sending the original 
to the House, after making us acquainted wiui its contents, 
the course is to refuse to let the paper be read, to send 
the original to a Committee for the avowed purpose of 
examining whether they think it proper to be made pub- 
lic, and to refuse the usual motion to print, upon the 
ground that dangerous disclosures may be made thereby. 
And with all these facts before us, and knowing as we do 
that the House will adjourn in two or - three hours, and 
perhaps sooner, we are told it is not intended to arrest 
these l^apers, and prohibit their seeing them. Why, sir, 
tins appears to be adding mockery to positive injury; to 
take from the House its property, in the first place, and 
to laugh in its&ce, in the second. We all know it is 
physi^dly impossible for the Committee to examine and 
report upon tlus message before the present House of 
Representatives, to whom it b as much addressed as to us, 
shailhaveadjourned^-and adjourned never to meetagaon. 
Its constitutional term will expire, and another House 
will not meet till the largest part of a year has passed by, 
and that not the House to which the paper is addressed. 
In every view of the subject, then, it was proper the 
Senate should not interpose to withhold Uxem-^tnat they 
should CO, and go now, to the House of Representatives 
and to w nation. 

Mr. FOOT said that some of the remarks of the gentle- 
man from South Caroliiui probably referred to the mes- 
sage of Mr. Monroe, rather than to any comraunications of 



Mr. Adams. Gentlemen ask, what is the object of the 
President in publishing the dociunents? The question 
can be answered in the Preodenfs own words. Hehu 
stated his object in his message. Mr. F. called for the 
reading of the message. 

The message having been read- 
Mr. BENTON rose, he said, to make a sii^le remirk. 
The message and documents had been referred to the 
appropriate Committee, from which we should hare i 
report concerning them; but if, in the mean time, the 
President should be eager to pid)lish them, he can do it 
by virtue of the same authority by wluch he published 
the secret instructions given to Mr. Cook, the agpent of 
the United States in Cuba. 

The question being taken, the motion to print theroci- 
sage and documents was lost, by the following vote: 

YEAS— Messrs. Barton, Bouligny, Burnet, Chamben, 
Chase, Foot, Hendricks, Hobnes, Johnston, of Louisiana, 
Knight, Marks, Noble, Robbins, Sanford, Seymour, Sib- 
bee, Webster, Willey— 18. 

NAYS— Messrs. Barnard, Benton, Berrien, Branch, 
Chandler, Dickerson, Dudley, Eaton, Hayne, Iredell, 
Johnson, of Kentucky, Kane, King, McKinley, Prince, 
Itidgely, Rowan, Smith of Maryland, Smith of South 
Carolina, Tazewell, Tyler, White, Williams, Woodbury, 
24. 

Mr. TAZEWEIX asked whether a motion totranrfcr 
the message and documents from the Legislative to the 
Executive Journal would be in order. 

The VICE PRESIDENT said, he presumed it would 
be in order. There were no instances of transfers from 
the Legislative to the Executive Journal ( but traiwfen 
from the Executive to the Legislative Journal were not 
unfrecjuent The motion was i&de, and carried in Ae if- j 
firmative, by a vote of 25 to 16. 

ADJOURNMENT. 

During the above discusnon, a messa^ was received 
fi-om the House of Representatives, stating that they bad 
passed a resolution for the appointment of a Joint Com* 
mittee to wsut on the President of the United States, and 
inform him that unless he had any further business to 
communicate, the two Houses were ready to adjourn, 
and asking the concurrence of the Senate. 

The Senate concurred, and appointed a committee od 
its part; and Mr. SMITH, of Maryland, from the Com- 
mittee, reported that they had discharged the duty en- 
trusted to them, and that the President informed them 
he had nothing further to communicate; that he present- 
ed his best respects to both Houses of Conn^sa, and 
wished them a safe return to their femilies and nomes. 

Another message was received from the House, stst- 
ing that they had completed the leg^ative business ht' 
fore them, and were ready to adjourn. 

On motion of Mr. SMITH, of Md. it was ordered tbil 
the Senate meet to-morrow at 11 o'clock A. M. 

The VICE PRESIDENT then adjourned the Senate^ 
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NOMINATION OF Mr, CRITTENDEN. 

The injunction of secrecy having been removed, we • 
are enabled to give the proceedings which took place in j 
the Senate upon the nomination pf Mr. Critteicdkn, by : 
Mr. Adams, (the late President) to be an Associate Jus- ' 
tice of the Supreme Coui*t of tiie United States. | 

The nomination was sent to the Senate by message 
from the President, on the 18lh of December, 1828, and 
was on tiiat day referred to the Committee on the Judi- 
ciary. 



No report was made by that Committee imtil the 26tfc 
day of January following, when the Journal of the 9^ 
nate records the following proceeding^: 

MoiTDAT, Jaxuakt 26, lfi29. 

Mr. BERRIEN, from the Committee on the Judiciary, 
to whom was referred the nomination of John J. Critteo' 
den, contained in the message of the 18th December, rc^ 
ported the following resolutions, which were read: 
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" Revdvedf That it U not expedient to act upon the no- 
mination of John J. Crittenden, as a Justice of the Su- 
preme Court of the United States, during the present 
session of Congress. 

" Beaohfedt That it is notexpedient toact upon the nomi- 
nation of John J. Crittenden, as a Justice of the Supreme 
Court of the United States, until the Senate shall have 
finally acted on the report of the Judiciary Comnuttee, 
Klatire to the amendment of the Judicial system of the 
United States." 

On Thursday, the 29th of January, the Senate took up 
these resolutions for consideration; when 

Mr. CHAMBERS moved to strike out all of the first 
resolution, after " Resolved," and to insert the follow- 
ing: 

"As the sense of the Senate, that the constitution 
of the United States, by directing that the Preadent 
shall take care that the laws be fluthfiilly executed, and 
by Testing in. hhn the authority to nominate, and, by and 
with the consent of the Senate, to appoint, all officers 
<^reated by act of Cong^ss, for whose appointment pro- 
naon is not otherwise made, and the authority during 
the recess, to appoint aU such officers, to hold their com- 
missions until the end of the next session, intended to 
guard against the evik arinng from vacancies in office: 
That such offices, liaving been created by act of Con- 
gress, must be deemed necessary for the public interest: 
That the power of the President to nominate and appoint, 
va:i intended to be exercised by him during the whole 
period for which he should be elected, for sdl such vacan- 
cies as should occur during that period^ and that a neglect 
to eierctse the power woiUd be an omission of duty, on 
the part of the President; That the duty of the Senate to 
confirm or reject the nomination of the President, is as 
imperative as his^duty to nominate: That the practice of 
the Executive, and or the Senate, heretofore, has accorded 
vith the views above expressed, and that it is not now 
expedient or proper to alter the settled practice: And 
that, therefore, the Senate will, at the present session, 
^ upon, and reject or confirm, aU nominations which 
hare been, or may be, received from the President, for 
offices established by acts of Congress, and which have 
become vacant by tlie death, resignation, or removal, of 
the late incumbents, or by the expiration of the term for 
which they were appointed, or which shall so become va- 
cant, on or before the third day of March next." 

Oa I-Yiday, the 38th of January, the subject having 
^en resumed, 

Mr. BBLXi moved to amend the amendment, by strik- 
ing out all after the words " United SUtes," and in lieu 
thereof inserting, " has directed that the President shall 
take care that the laws be faithfully executed, and that 
^ shall nominate, and, by and with the advice and con- 
Knt of the Senate, shall appoint, all officers created bv 
u act of Congress, fbr whose appointment provision is 
not otherwise made; and that the constitution requires 
that the President shall exercise this power during the 
t^ for which he should be elected, for all such vacan- 
cies as should occur during that term; and that a neglect 
to ciercise the power would be an omission of duty on 
the part of the President: That the duty of the Senate 
to confirm or reject the nomination of the President, is as 
imperative as his duty to nominate; that such has hereto- 
^ been the settled practice of the Government; and 
^t it is not now expedient or proper to alter it." 

The question being put, this amendment was rejected; 
vkI it then recurred on the amendment moved by Mr. 
CHAHBERS. 

>tr. BERRIEN called for a division of the question. 

On motion of Mr. WEBSTER, it was agreed, that, 
when the question be taken, it be by yeas and nays. 

The debate on the amendment moved by Mr. CHAM- 

Vol. v.— 11. 



BERS occupied the Senate on the 2d, 3d, 4th, 5th, 9th, 
and 12th days of February. 

On the 12th the question was finally disposed o( as 
will be seen by the following extract from the JoumaJ: 

TairmsDAT, FxBmvAmT 12, 1829. 

The Senate resumed the consideration of the resolu- 
tions reported by the Committee on the Judiciary, relative 
to the nomination of John J. Crittenden, togetiier with the 
amendment proposed thereto. 

A division of the question having been called for, it 
was taken on striking out the firft resolution, and deter- 
mined in the negative — ^yeas 17, nays 24. 

The yeas and nays being desired by one-fifUi of the Se- 
nators present, those who voted in the affirmative, are, 

Messrs. Bel], Bouligny, Burnet, Chambers, Chase, 
Foot, Holmes, Johnston, of Louisiana, Knigh^ Marks,, 
Noble, Bobbins, Ruggles, Seymour, Silsbee, Webster, 
Willey. 

Those who voted in the negative, are, 

Messrs. Barnard, Benton, Berrien, Chandler, Dicker* 
son, Dudley, Eaton, Hayne, Iredell, Johnson, of Kentucky, 
Kane, McKinley, MdLane, Prince, Ridgely, Rowan, San- 
ford, Smith, of South Carolina, Tazewell, Thomas, White, 
WiUiams, Woodbury. 

On the question to agree to the first resolution reported, 
it was determined in the affirmative — ^yeas 23 nays 17. 

On motion of Mr. CHAMBERS, the yeas and nays 
being desired by one-fifth of the Senators present, those 
who voted in the affirmative, are, 

Messrs. Barnard, Berrien, Benton, Branch, Chandler, 
Dickerson, Dudley, Eaton, Hayne, Iredell, Kane, McKin- 
lev, McLane, Prince, Ridgely, Rowan, Sanford, Smith, 
of South Carolina, Tazewell, Thomas, White, Williams, 
Woodbury. 

Those who voted in the negative, are, 

Messrs. Bell, Bouligny, Burnet, Chambers, Chase, 
Foot, Holmes, Johnston, of Louisiana, Knight, Marks, 
Noble, Bobbins, Ruggles, Seymour, Silsbee, Webster, 
WUley. 

So it was 

Beaohedf That it is not expedient to act upon the no- 
nunation of John J. Crittenoen, as a Justice of the Su- 
preme Court of the United States, during the present ses- 
sion of Cong^ress. 

On motion of Mr. BERRIEN, the second resolution 
was ordered to lie on the table. 



FXBBUAMT 2, 1829. 

The two resolutions above stated to have been reported 
by Mr. BERRIEN being under consideration, together 
with the amendment proposed by Mr. CHAMBERS* 
Mr. C. addressed the Senate to the following effect: 
The question now before the Senate presents to my 
mind the most alarming prospect which nas ever been 
exhibited by any one of the departments of this Govern- 
ment. In any view which I have been able to give the 
subject, it resolves itself into the question, whether 
this body can control the constitutional powers and du- 
ties of the other branches of the Government, and de- 
feat the avowed objects of its laws. When the sug- 
gestion was first made some days past, by the Chairman 
of one of tile Committees to wnom nominations had 
been referred, that a distinction was made bv the Com- 
mittee, growing out of the particular perioa at which 
the office became vacant, my first impression was, that 
it might be a contest between rival ckumants to the 
power of nomination, and a matter more to be deter- 
mined bv a spirit of courtesy, to usage and precedent, 
and a fair, generous, and magnanimous deportment on 
the part of a suocessIM political jMrbr, than by refer- 
ence to the principles of constitutional law, or the in- 
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teteit or mfety of oar intffiCittioni. But a fittle reflec- 
tion on the subject has persuaded me of the error of 
tiieae unpresskms, imd feeing as I do the ma|piitude of 
the principles at stake on the decision of the Senate, I 
have thought it proper to present in the shape of an 
amendment to the resolution oifered by the Commitee, 
a propontion which seems to corer more fuOy the ground 
now aasumed in discussion. 

The course of remarks yesterday, on either side, did 
not more affect the inchvidual case upon wliich the Judi- 
diary Committee have reported, than any other nomina- 
tion made, or to be made, during the present sesnon. 

The resolutions submitted by the committee do not 
declare any general principle of action, assign any mo- 
tive or cause for that inexpediency wliich they oppose 
to t^e confirmation of this appointment, nor disclose 
the reasons which conduct the committee to their con- 
chinon: nor will a perusal of our journal, when pub- 
lished, make known to the American people the reasons. 
We have learned them in the progress of the debate. 
We find them to involve, what some of us deem the 
most solemn and feat*ful considerations, and we have a 
flur claim to have them so presented, titiat, when the na- 
tion shaO have access to the history of our proceed- 
ings in this secret session, r it shall be able to under- 
stand by what rules we have been governed, and whe- 
ther their adoption be dangerous to its interest. These 
reasons have induced me to submit the amendment of- 
fered. The Chairman of the Ju<Kciary Committee has 
informed us, that a majority of that committee has taken 
two views of this subject. The first is, "that the pre- 
sent attitude of the Executive has but one parallel in our 
national history: in all other cases, the President has re- 
tired voluntarily at the expiration of eight years, and not 
by a transfer, invito, of the Executive power to other hands, 
by the people; and that this state of things imposes upon 
the Senate the necessity of scrutinizing most narrowly 
the executive acts ofthe present incumbent, to avoid the 
undue exerdse, on bis part, of powers proper to be rescrv. 
ed to his successor." The second view is, "that, if the 
notion of a majority ^veming be any thinr but a theme 
for holiday dedaxnation, it is proper that this body take 
ene the popular will be gratmea;" and he assumes that 
there has been a most decisive and unparalleled expression 
of public will that confidence is withdrawn from the pre- 
sent incumbent and reposed in others. 

The honorable Senator from Soitth Carolina, also a 



ever obligation it imposes upon us we must discfasitey re- 
gardless alike of the notions of delicacy to the tew, or 
the expressed feelings of the many. According to my 
judgment, the constitutional injunction is clear in reference 
to this matter. Its langfuage and its spirit cannot permit 
any one to doubt that it intended the offices created by 
Congress should be fiUed: that they should be permanently 
filled by the nomination of the Preadent, and conlmna- 
tion of the Senate; but, as it might often occur that a 
vacancy would happen in the recess, when, firom the na- 
ture of the office, and the importance of its imniediate 
operations, it would be injurious to the public interest to 
wait for a session of the Senate, or suspend the appoint- 
ment, it gave to the President alone the power ot filling 
such vacancy, taking care that such appointment shoukl 
confer power only until the Senate could be called to 
act upon it. It never intended that the Executive should 
take from the Senate, by indirect means, or by any act of 
commission or omission, its concurrent voice in the ap- 
pointment of officers; nor did it contemplate that the 
Senate, by any act, should take from the Executive his con- 
current voice. It is equally plain, 1 think, that it did not 
contemplate that either of these branches should add to 
the power of the oUier, or diminish ought from its own. 
These constitutional principles, in the abstract, will not. I 
presume, be controverted; and if they do not jn their ap- 
plication govern the matter now debated, I am utterly 
mistaken. Let us assume the case of an officer estabM* 
ed by law, say a collector for the port of Baltimore. A 
vacancy occurs in the recess, for instance in Jtily, and the 
Preadent commissions A B, Now clearly, the constitu- 
tion never intended tliat the President should, by liis sole 
act, and without the participation of the Senate, contnue 
A B's official existence beyond some period in the next 
session, not later than the last day of the session. If the 
President, by omitting to nominate A B at the next ses- 
sion, can suftcr him to remain in office to the close of the 
last day of the session, under his Executive appointment, 
then he can rigbtfidly, on the day following, whtn his time 
shall have expired, renew his Executive appointment, and 
the same process may be annually carried on, and the office 
be kept in the hands of an individual for tlie term of the 
President who first appointed him, and his successor m*}' 
then go tlirough the same process, and so from one to ixsr 
otlier, until the agencv ofthe Senate in the creation ofthe 
officer is a mere mockery. 

Sir, the constitution neither expects or justifies such a 



member of the Judiciary Committee, and of another coin- proceeding. It has provided and demands a diftercnt one. 



mittee before whom a number of nominations are now 
pendingv has told us he considers this « a question of 
delicacy, rot of power; that the power is admitted; that 
the present Executive certainly has the power to appoint, 
but the Senate as clearly has the power to pause, inquire, 
hesitate, and delay; that the popular will is deciavely ex- 

g rested against the present Cluef Magistrate, and ought 
> be obeyed; and that the fule he advocates is, that no 
vacancy which has occurred since this declaration of popu- 
hr \rill, is to be filled until after the 3d of March, unless 
the regular action of the Government will be destroyed bv 
H.** Both the Senators say that «* Mr. Jefferson's accesmo'n 
to the Cvovernment is the only case parallel to the pre- 
ibnt," and they rely on ^e precedent or that period. So fitr, 
Mr. President, as my researches have enablea me to judge, 
ttkfese gentlemen are as unsound in thdo* doctrines as they 
ire mistaken in their facts. Is it tme, that connderations 
of public will, or mce miestions of ddicaey, are those by 
which we must be innuenced? Can the existence of 
popular will, however decisively-announced, divert the Sen- 
ate from the perfbrmance of one of its most important 
and most necessary duties? No sir, far otherwise. The 
charter by which we must direct our course is the con- 
stitution. Wlienever its voice is heard, the only popular 
wUl we dan recognize ta tiiat which it announces— wfa«t- 



The Senator from South Carolina says he admits the 
power ofthe President to nominate. It is not the power 
I contend foi^— it is the duty. The President has no dii» 
cretion to exercise ; the authority was not vested in bin 
to be exercised or not, as he pleased ; but it was jivefi 
him because it must be exercised, when the cBgency o^ 
curs, and so exercised as to allow to a co-ordinate brand 
of the Government its regular action upon the officw. 
A fidlure to nominate would be a violation ofthe dutyarf 
obligation of the Preeident, who, by the constinitionjk 
directed to submit tlie appointment to the Senate, wt 
their advice and consent. Let us for a moment iwi"5 
whether the same reasons do not demonstrate an eqM 
obligation upon the Senate. The proposition does ap-| 
pear to my mind nngularly strange, UMkt the constitutiflB 
should reqmre an act to be done which can only be dot^ 
by the advice of the Senate, on application by Uie ??«■• 
dent; that it should imperatively enjcMn upon the Pr<* 
dent the duty to ask that advice, and yet the Senate b« 
at large to withhold its advice. The only dause in the con*^ 
tution conveving to the Senate this power of confimiatioaj 
is found in the article defining the Executive power, tm 
(Erecting that the President shall nominate, «*and, braJ 
with the advice and consent of the Senate, appoint" 19a 
other language is any where introduced, to denote wCfi 



OF DEBATES IN CONGRESS. 



85 



Fib. 3, 1829.] 



ExeaUwc Froeeedinga, 



[SBNATE. 



clearly the obligation of the Senate to act upon noraina- 
tioos. The President bein|^ bound to have the laws exe- 
cuted, officers \^eiskg necessary to the execution of the 
htws, and it not being in his power to create officers, 
without the agency of the Senate, it results, of necessity, 
tluit the Senate must contribute such agency. Our duties 
are correlatiTe. The necessity imposed to demand our 
advice, denotes the correspon^g duty to gratify the de- 
mand ; and, by the very same argument, the necessity 
imposed upon the President now to demand, denotes as 
distinctly the corresponding duty now to g^tify it. I have 
attempted to show, that, by iuling to make the nomina- 
tioQ at the proper period, the Executive can accumulate 
apovernot conferred upon him, and deprive the Senate 
of their jusritparticipation in the creation qf officers. 

It is no difficult matter to perceive that, by a failure on 
the part of the Senate to act when the nomination is pre- 
sented, the very same results are produced. Should the 
Senate refuse to act upon the nomination of an officer, 
created in the recess, so soon as the session terminates, the 
President must recommission an officer. The Senate, at 
one session, has no higher or other authority, in this re- 
cpect, than at another ; and if the omission to act on a no- 
mination, at one session, can be justified, the same omission 
can be justified at another, and for an indefinite period ; and 
thus the Senate will be able to defeat the whole scheme and 
policy of the constitution in relation to this branch of its 
duties, to invest the Executive witha power in terms denied 
to him in the constitution, and which all the branches of the 
legislative department cannot confer^ and, at the same time, 
take away and destroy one of the most important and 
oecessary items in the constitutional character of its 0¥m 
body; for, sir, if the Senate can be stripped by aj^y means, 
whether by its own suiddal hand, or by any other power, 
of its chum to exercise its coostitutiomd functions, the 
ame, or similar reasons, will equally justify the next and 
neiy other Senate, seeing that the next Senate will hare 
precisely the same authority we have, and certainly no 
cure, nor no less. 

The constitution has not ccmteroplated one Senate or 
one Congress as having more or less authority than ano- 
ther; nor, permit me to say, does it contemplate giving 
to one President more power or authority than to another. 
To him who comes into office by the lowest electoral vote 
vhich the House of Representatives can adopt, and to him 
who comes in by the united acclamation of all the various 
interests which distinguish the Union, it speaks the same 
language, confers the same powers, presents the nine 
restraint^ and demands the perrormance of the same duties. 
It looks not to the individual man, nor trusts to his dis- 
posiUona, nor reposes in his personal inclinations for his 
ndelity. It loofcs to his official character, and presents its 
own will as the rule of his conduct It contemplates no 
change of personal character. Liike a corporate being, 
be has a continuing existence, not terminated by tiie 
change of the individual incumbent, but is the same yes- 
terday, to-day, and so long as the constitution itself shall 
surnve. 

As of the Senate, so may it be ssid of him, that his 
constitutional powers and duties are the same on the third 
day of ^farch m one year, as the^ are on the same, or anv 
other day in any other year. It is not in the power of all 
the branches of the Government, and certainly not of the 
Senate ahme, to restrict the exercise of those powers 
which the constitution confers, either as to the manner or 
the time in which he shall perfonn them, or to say that, in 
t contingency, whether that of a declaration ofpubUewiil, 
<ff the expectation of a more popular successor, or any 
other, his constitutional functions bhall be suspended, 
either directly, by arresting his agency, or indirectly, by 
withholding ours. For the period, and the full period 
for which he was elected, he is in the poosenion of all the 
authority which will belong to themost popular incumbent^ 



at the first, or any subsequent moment of his term. Nor 
is this assertion in the smallest degree impeached by 
the sug^tion of the honorable Senator from Virgiiup, 
that "iwu is an ingredient in every political proposi- 
tion;" with which remark bethinks the position should be 
qualified. 

Sir, the distinction attempted by thathonorable Sena* 
tor appears to me to have no proper place here. He 
admits that every President has peUniiiuly the same pow- 
er, but not praciieaUyy and he proves this by showing 
that tlie first President, having filled all ^e officer of 
the then newly orgailized Government, had the appoint- 
ment of a greater number of officers than any other, 
and, therefore, practically, had more power. To thU 
I remark, in the fiivt place, that, let the term be whai it 
ma^, bv which you designate the power, it is not oonHi- 
tutionauy the privilege of this body, by a neglect of its 
duty, to extend or umit either the practical or the po- 
tential powers of the President. Neither the Senate oraay 
other branch of the Government, ^ave to the first, or any 
other President, a power, potent or practical, greater 
than the Executive has since possessed. That a greater 
number of officers were then nominated may be tfa« fiM3t» 
but it has no relation to the question now before us. We 
wish to adjust the question of the quantum of power, its 
extent and duration. Power may exist when no occasion 
justifies its exercise. As mudi constitutional power is 
evinced by the nomination and appointment of one officer 
of a given grade, as by the nomination and appointment 
of a score of them, in the same wi^ tiiat the same extent 
of physical power is evinced by a given exertion of it in 
one or two instances, as weU as in a dozen. I'he celebrat- 
ed Franciaeo did not ceaae to possess gigantic j^ysicfd 
power in all the interval, because, (rom the period of the 
Revolution, his peacefid character kept him from scenes 
which required its exertion, until a troublesome assailant 
compeUedhim to throw, first the rider, and then the hone, 
over a fence. If, howerer, it be insisted that 6me ia a 
necessary ingredient in erery potitical piopctttient ve 
gratify this necessity when we contend timt the Executive 
has now, in ihe last year, and last month of fab term, tbe 
same constitutional power which he had in tbe first year, 
and fiiet month, and the same duties, aodthat each aie'to 
be exercised now as then, when the occasion oecum 
which the constitution has declared shall require their 
exercise, and that, in relation to tiie powers and duties 
of tiie Senate, tbe same doctrine applies. 

The remark of my friend from Louisana applies here 
with infimte force, when he asks how can Senators wkio 
hawe been superseded by others actua^ appointed, claim 
to exercise equal authority and power with tnose who have 
agam received a manifestation of continuing confidence, 
and, at the same moment, deny to a President tbe fhU 
powers of his station, solely because he is superseded hf 
tiie election of another? It is not to Senators only this 
remark applies; most of the offices which are held fbr a 
period or years, subject the persons holding them to the 
ssme predicament. The honorable Senator from Yirgii^ 
has frequentiy repeated tbe epithet «< repudiated,'' as 
applied to the Preadent, with a decided commendation of 
its peculiar fitness. Is tiie appellation less descriptive of 
a Senator, or member of tne other House, who, by a 
change of public opinion has been prctennitted aieid su- 
perseded bjy the appirinitment of anotiier ? Is it not stffl 
more descriptive of another, whose abandonment of all 
the peculiar political tenets which caused his election, has 
withdrawn from him the confidence of the very persons 
sndf party who elected him? And yet, because to sucii, 
y«M might appropriately apply the teim of "repudiated 
Senators," or "repudiatea members of the House of 
Representatives, *' would you therefore restrain them from 
the exerdse fi^ any power or duty which belonjn to tiieir 
official station, or, when exercised, would yon tail to gite 
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to their acts all the effect which could be claimed for them 
under different circumstances^ Is a law less obligatoiy, 
because such members assisted in its enactment, or will its 
violation be less criimnal.^ Such a doctrine, pushed to its 
fwr and necessary results, would -prove destructive to the 
Government. 

I have thus far, sir, argued this question on consti- 
tutional grounds, with the concession of the fkct assum- 
ed by the Senaton, who have asserted that the public 
will has been decisively and emphatically expressed in 
relation to the subject before us. But I now call upon 
these Senators for the proof of this declaration. ^ That 
the people of this nation have, by an immense majority, 
expressed their will to have another Executive officer 
for tiie next four years, is as ceriunly true as to me it is 
strange. This has clearly demonstrated their preference 
fbr the individual elected over the rival candidate. But 
it does appear to be a most unwise and mischievous, as 
it is certainly a most uncharitable inference, that there- 
fore aU confidence is lost in the present incumbent. This 
would be to assert, that one candidate cannot be suc- 
cessful in a political contest, without subjecting his rival 
not only to the loss of the ofRce contended ror, but to 
the infinitely aggravated loss of character and public 
confidence. ' In the selection of an individual fbr the 
Executive office, the freemen of the nation exercise 
their prejudices and partialities, influenced by whatever 
considerations the^ choose to obey, and irrespon^ble 
but to their conscience and their Goid, precisely ^ as they 
do m the election of other political officers. With some 
a candidate is obnoxious for the very opinions or princi- 
ples which make others his enthusiastic friends; and 
with a thouauid men, you ma^ find a thousand motives, 
each unlike the other, but bnnging all to unite in ele- 
vating Ae same fitvorite. But this does not prove that 
each of them has lost confidence in the indiviaual against 
whom his interest is exerted, much less does it prove, that 
they aU wish to arrest the further execution of the ap- 

Eropriate powers and duties of the adversary candidate, 
eing then in office, before the legfal expuwtion of his 
term of office. Let us inquire what are the lessons of 
.experience} whether the facts in relation to former per- 
sons and times bsve justified the theory which we are now 
asked to adopt. - Who was the first unsuccessful candi- 
date for this high and distingui^ed office^ Was his de- 
feat the result of a total want of confidence in his ability, 
his fidelity, and his integ^ty ? Epithets more gross, crimes 
more numerous, or of more tui^tude, personal slanders 
more vile, never were uttered against any man than were 
spoken, written, and pubUshedagunst that greftt and good 
man dimng his canvass; and yet, Mr. Jenerson, at the 
expiration of four ^ears, was again a candidate, and was 
mtccessfulby a decided majori^, and lived to see not only 
the fears and apprehensiona of his adversaries relieved, but 
to witness the vast influence of his political virtues, in ma- 
king proselytes of his deadliest toes. His memory and 
reputation are now cherished by all, and his example com- 
mended as a model for imitation, by those who certainly 
did not at the moment very much admire the original. 

The elder Mr. Adams was ejected by a decided ex- 
pression of public \rill, and lef^ the Government loaded, 
not with his own poUtica] errors only, but with a heavier 
weight of political sins, which belonged properly to 
some, who, m tiie character of political friends and asso- 
ciates, were the most violent enemies to h'ls reputation. 
Bat the nation did not fkil in the justice which was due 
to liim. He lived to see himself respected and esteem- 
ed for his many and excellent virtues, and a seenxingly 
special Providence caused the period and circumstaactt 
of his death to indicate the direct agency of omnipo- 
tence, in having his name forever connected with the 
existence and prosperity of this Government. At one 
moment one was a "repudiated" Pre^dent, and at the 



next the other; and yet, when called to their etenn] • 
reward at the same instant, and that instant the annirep 
sary of the most brilliant act of their lives and the mti- 
%nty of rational liberty — ^when joined in death, as they 
had been, while living, joined in tiie arduous and dan- 
gerous labor of fi-aming a constitution and goveminent— 
a nation's tears bespoke the fond and uraversal remem' 
brancor of their many services; and Uieir names Trill go 
down to the latest posterity, as the most di8tin|fuished of 
all our political patriarchs. Since then, many indiriduab 
have entered the arena on which this g^rand prize has 
been the object of a mighty contest. Some have scarce- 
ly entered when the disclosure of their want of popular 
support has induced them to withdraw. But it ougiit not 
to be supposed, I think, that they are destitute of pubGc 
confidence in the ratio of this weakness. We have now 
an illustrious instance to the contrary; in which an ac- 
knowledged unwillingness existing to gratify the vi^es 
of the friends of one candidate, induced them no longrr 
to urg« his claims; and yet an almost unanimous vote cal- 
led him to the second office in the government, to which 
certainly no man could attain, in whom public confidence 
was destroyed. 

The question of public confidence in tlus naiticulsr 
has not been tested. When another individual was «- 
lected to succeed the present Chief Magistrate, it wu 
known he would continue to act until the 4di of March, 
and complaint has no where been uttered agninsl it; 
much less has pubUc omnion been decisively express- 
ed. The people are satisfied with the appointments 9d 
fiir as any indication can justify an opinion; and I do not 
befieve tiiAt any Executive has ever existed, which has 
given more gpeneral satisfaction, by the distribution of 
ofi&ces created by law. They have not been confined 
to any party, and have been the reward of useful merit, 
not of partisan, service. It has been said, however, br 
the Senator fr«n Tennessee, (Mr. Eaton) by the Chair- 
man of the Judiciary Committee, (Mr. Bzbrie5) and the 
Senator from South Carolina, (Mr. Hatjpe) that the histon 
oflSOl is the parallel period to the present, and fiimisb^'i 
ample precedent for the principles now asserted. It did 
not at all surprise me that the Senator ttom Virginia dif- 
fered with these gentlemen: for, of all the authority ex- 
tant, the most conclusive against them was that referred 
to. At the close of the administration of Mr. Adan»s the 
Senate was of the same political party with himself; ans( 
number of offices had been created, for all of vkid) 
nominations had been sent to the Setuite, and the Sen*te 
confirmed every one of them. 

When Mr. Jefferson was about to be installed, hH 
friends did not ask to leave him unemi^arrassed by such 
a process as is now suggested; his power and patron- 
age were not erected upon the restraints to be hnposed 
on his predecessor, or on the Senate. He came in as 
the representative of a great and dominant political 
party, to none of wliom had offices been given, and he 
ibund the individuals of the pioly in the minority in the 
possession of all the offices. So far from using the re- 
medy now suggested — ^the witiiholding the exercist- of 
the confirming power of the Senate — Mr. Jefferson did 
what every President ought to do. He aasurae<l, in thf 
face of the American people, tJie respondbility of doing, 
openly and boldly, what, according to his opinions of the 
constitution and the law, he had a riglit to do. ^hcn 
commissions were made out and dehvercd, lie removit) 
the incumbent and appogited another; where the com- 
missions were not made out, he refused to issue them: nnd 
in some cases in which commissions were made out, but 
not delivered, he refused to deliver tiicm. 

Accor^ng to the decision of tlie Supreme Court, > 
Marbury and Madison, reported in 1 Cranch, the cm- 
missions which were refused to the Justices of the Peace. 
there mentioned, were not necessarv to constitute th*^ 
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individuals judicial officers; they were made so by their 
appointment and confii-mation, and they were beyond the 
control of the President, holding^ tiietr offices for five 
years, during which time he had no authority to remove 
them. He, no doubt, supposed he did possess the autho- 
rity which he exercised. Sir, tny first political opinions 
were received at that period — receired from the political 
friends of Mr. JefFerson, who were devoted to him. I 
was nurtured in that school, and amongst that class of poli- 
tical men, and have ever been in full membership, or, at 
least, hare not, with my knowledge, abandoned it ; although, 
of late, I find p<riiticians, who were not formerly enrolled 
under that banner, nor supposed to be very ardent 
iriends of Mr. Jefferson, or his admmistration, talcing a 
reiy decided lead in sounding his praises and ext(^ng 
his administration, and presenting especially the most 
violent of his measures as the omy fit pattern for imita- 
tion. Mr. Jefferson's conduct was open, and exposed 
to the nation. When arraigned for it, as he was, by a 
memorial from New Haven, he avowed the motives which 
influenced him. He declared that it was unequal and 
unjust that the minority should retain a// the offices under 
the government; that there ought to be a distribution in the 
&ir proportion of parties; that it was his object to effect 
9ttch a aiatribution; and when that was done, then the only 
imjuiries ought to be, *<is he honest?" "is he capable r' 
"is he faithful?" Beyond this, Mr. Jefferson did not go. 
It cannot be asseKed that, in reference to any division of 
parties, the offices under the Government are now held 
by any one p<^tical party; and, therefore, if precedent 
would make law, this precedent would not avail. But, as 
the hononible Senator from Virginia (Mr. Tazswcll) 
has said, the precedent of 1801 is the strongest precedent 
to sustain the doctrine maintained by us. All other pe- 
riods of the Government furnish testimony of the same 
character. General Washington made nominations to 
the Senate, to the last day of his official existence, and 
the Senate confirmed them. Mr. Adams^ who succeed- 
ed him, as has been proved, did the same thing, and the 
Senate confirmed his nominations. Mr. Jefferson, in like 
in&nner, made nominations to the full end of his term, and 
the Senate acted upon them. So with Mr. Madison, and 
fe. Monroe, and the Senate of those times, respectively. 

1 cannot exhaust myself, or fatigue the Senate, by read- 
ing from the Journal, The long list sent in by Mr. Jef- 
ferson, in his message in March, 1801, in which these 
words were used, ** nonunated, but not appointed," and 
which has entirely misled the gentleman, has been ex- 
amined, and not one solitary case is found not acted upon 
by the previous Senate; and it is perfectly certain that 
the language was used as descriptive of persons either 
not commissioned, or to whom comnussions, although 
jnadc out, were not delivered. All that could be demand- 
ed, has been done—cases referred to as exceptions have 
been examined, and they are found not to exist, or to be 
capable of ready explanation. It is not intended to say 
that no one case has occurred in which the Senate delay- 
ed their action upon the subject beyond the session. In 
the very nature of things this must occur, and without 
censure. Where information was required to enable ei- 
ther the President or the Senate to act, and could not 
pojsibly be liad in due time to act before tlie end of the 
session, it would justify delay* Whatei'er the constitution 
might enjoin, it did not mean to exact imposiibilities; and 
if, therefore, it required an act to.be done, and, from a ne- 
cessarj- cause, a preliminary fact was to be ascertained, 
«hich could not be ascertained vnthin the time prescribed, 
H afforded justification for lea^ng it imdonc. If delay is 
isked for neces.sary information, no one U less disposed 
than I am to oppose it; btit that is a cons:de«ition alto- 
pcther different from delay asked for the avowed purpose 
of defeating a co-ordinate branch of the Government in 
fte exercise of its power and its duties. 



The Senator from Virginia, after protesting that no 
want of deUcacy towards me is to be inferred fVom his re- 
mark, impeaches the correctness of the assertion con- 
tained in the amendment, « that such is the settled prac- 
tice," on the authority of several instances which he re- 
fers to. All the cases alluded to by that Senator are ap- 
pointments made in virtue of the power derived under 
the constitution, and not offices created by *< act of Con- 
gress;" to which the resolution is confined. The Senator 
from Virginia does not perceive the distinction which is 
made; vet it appears perfectly obvious. The constitution 
has said the Premdent and Senate may constitute ambas- 
sadors and other public miiusters, but has it any where 
directed that the particular offices to whom the Senator ' 
has alluded shall he appointed? Certainly not. It has 
given a discretion to the President and Senate as to the 
time when, and the foreign Power to whom, they are to 
be appointed. The Senate, in such cases, has constitu- 
tional^ a controlling power over the President, and have 
always exercised it, and he has a power, without which 
they cannot act. Both must agree, or the public minister 
will not only not be appointed to-day, or to-morrow, but 
not at all. It is, therefore, entirely proper that the Se- 
nate, in the exercise of their constitutional duty, shall 
postpone, from day to day, from session to session, or from 
year to vear, appointments like these; and the technical 
phraseology of tne Senate, when opposed to the creation 
of a particular roisnon proposed by the President, is, that 
they **deem itinexpedienttoappoiht aministerto the nation 
or court proposed.^* Such was the case when Mr. Madison 
proposed the present Chief Magistrate as minister to Rus- 
sia. The Senate, not from an objection to tiie person 
proposed^ as the Senator would seem to suggest, but be- 
cause they did not agree to the propriety of having a 
minister to represent this Qoremment at that court, re- 
solved, as the Senator has informed us from the journal^ 
that it was « inexpedient." And if the gnentleman would 
have investigated the subject, he would nave found, in a 
few pages more, that the same Prefident Madison re-no- 
minatea the same individual when satisfactory reasons 
were adduced to justify the mission, and that the Senate, 
of nearly the same individuals, approved the nomination 
unanimously, with the exception of Mr. Alexander Con- 
tee Hanson, of Baltimore, who alone voted a^nst him. 
The cases brought by the Senator fVom Virginia, then, 
have no inflnsnce upon the fiict. They are none of them 
such cases as the amendment speaks of. 

But the gentleman asks if a Judge of the Supreme 
Court is not an officer created by the constitution } I answer 
yes, to some extent he is; but he is, nevertheless, within 
the language of the amendment, because hisapp<nntment 
is especially directed by act of Congress. The constitu* 
tion provides that there shall be a ** Supreme Court," but 
it does not desig^te the number of jud^s. The act of 
Congress was neeessary to the orgamzation of the court, 
and to ascertain the number of Judges; after which, the 
President and Senate have no discretion as to their ap- 
pointment or non-appointment The Senate cannot, when 
the President nominates, say, in this case it is inexpedient 
to have a seventh judge on the supreme bench. The 
case is altogether unlike that of public ministers, and dif- 
fers in nothing, as to tiie present question, from other of- 
ficers appointed by other acts of Congress. 

Again tiie Senator from Virginia has taken exceptioh 
to wiiathe terms a misquotation of the constitution, which 
he'finds in the amendment, that, in enumerating the Exe- 
cut:ve power of appointment, it omits to pursue the con- 
stitution, in naming •• ambassadors and other public minis- 
ters," a.8 well as *« all other officers." There is no attempt 
or profession of attempt on the face of the amendment, 
to pursue the words of the constitution. It states the 
truth, that the President is vested, thereby, with tiie power 
I and the duty to nominate to all offices create by art of 
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Congress, for which other provisioii is not nutdet but it 
does notaf&rmordeny uiy other power or duty in refer- 
ence to other persons or things* except as to the subject 
matter of the amendment; ana I do not percdve that it is 
just cause of complaint that the amendment has not made 
reference to parts of the constitution not having relation 
to the subjects of which it treats. 

I am as little sensible of the proper application of an- 
other remark of the Senator from Virginia, which imputes 
to the advocates of this amendment the doctrine which 
he is pleased to say was once u^^d on this floor on the 
memorable occauon of Mr. Jeiterson's recommendation 
of an embargo— ^that it is constituting the Senate the '* re- 
cording officers of Presidential edicts.*' If he supposes 
this amendment looks to such a doctrine for aid, ne has 

Seatly misconceived its character. The argument is, 
It the Senate are bound to act — ^reject or confirm the 
nomination; so is the assertion of the amendment. Does 
this deprive the Senate of their free exercise of judg- 
ment? Assuredly not. Let gentlemen record their names 
on the Journal in opposition to the individual named, and 
they have no account to render for so doing, but to their 
consciences and their constituents. It wiU then be the 
duty of the Executive to present another and another, 
mitil one is found who, in the opinion of the majority, is 
qualified* 

The honorable Senator from Virginia has said, with 
much emphasis, that the doctrine of this amendment com- 
pels us to censure the conduct of the Preadent in delay- 
mg Uie appointme^it from the period of Judge Trimble's 
death, until the nomination. I am not quite so well pre- 
pared to make an uncharitable deduction from the facts 
of this case, as to say there is any cause of censure. What 
were his motives for delay I know not; but, in as &r as 
they havebeen stated by the Senator from Louisiana, they 
have been those of dehcaK^ towards the Senate. All I 
feel myself called upon to say on this part of the subject 
is, that unless the President had satisfiiictory cause for de- 
lay, he ou^t, in my opinion, to have made the appoint- 
mentas soon as the vacancy occurred. 

1 come now to the last, and perhaps tlie most alarming 
part of the doctrine urged on the other side. Gentle- 
men propose a rule wmch is to be enforced or relaxed 
by wnat they consider the necessities or exigencies of the 
public interest. If the exigencies of the pubhc shall re- 
quire the officer, he shall be created; if not, his creation 
snail be delayed till the next President comes into pow- 
er. And who, I pray you, sir, is to judge of this exigen- 
cy? The Senate is a party from whom a duty is asked; 
it shall be performed if necessary, but the Senate do 
not wish to perform it if not necessary. Are we to look 
to some tlurd and independent power to pass a cool and 
impartial judgment on the subject, by which the action 
of this unwilling par^ is to be elicited or restrained? No, 
Mr, no tuch proposition is before us. The Senate itself, 
the unwilling party, is to be the judge of the exigency, 
and the judge without appeal. 

The three branches or the legislative department of 
the Government, at a moment when no influence operat- 
ed but the desire to promote the public weal, have said 
that these offices are necessary to the public interest. 
Not to become necessaiy at certain perioos or on certain 
contingencies, but at all times; they are to be permanent, 
continuing offices^ for whose regular appointment, when- 
ever a vacancy shall occur, ample provision is made. 
The constitution has delegated to this tribunal, and to none 
other, the authority to decide upon, and to provide for, 
such necessities, and they have pronounced an opinion, 
and made such provisions. To this body it has denied the 
power so to decide, even in its coolest moments, and when 
least influenced by political or any other excitement. 
And yet tliis body now, at the moment of action, and at 
a period of much excitement, is to disregard the judg^ 



ment of the competent tribunal, and ^ve loose toiudii- 
cretion! 

Sir, what is the value of your boasted Government, if 
it be not that it secures your people against the tyiaony 
of discretion in rulers? If it b not in uving written law, 
known and obligatory, as well upon your every depart- 
ment — upon this Senate amongst the rest— «s upon tbe 
meanest man in society ? Once let discretion be adopted 
as the rule of conduct for those in power, and do um 
can prescribe limits to the mischief which must ensue. 
I implore rentlemen seriously to reflect upon the conae- 
Quences oi our conduct. We have successfully passed 
tnrough many and great political convulsions. Our pre- 
decessors haye adhered to the plain terms of their cW 
ter by wluch we hold our seats. The storm has raged 
without; party animosities have been indulged eUewhere, 
but within this hall a steady, even-handed course has been 
pursued, regardless of every coivuderation but that of 
duty; and me storm has passed away, and left us the 
bright heritage we now enjoy. Let us not be ka 
faithful to those who are to succeed us; and with a stern 
regard to the solemn obligations we owe to the constita- 
tion and the country, let us still recognize no other guide 
bi|,t the one, and no other object but the interests of the 
other. 

Mr. HOLMES remarked* that when CorioUnus, ix- 
lieving that his countrymen were ungrateful, had deter- 
mined to abjure them, and to claim the protection of 
Tullus Aufidius, lus mortal enemy, he entered the cit\ 
of Antium at midnight — all was silent and still as death. 
Ruminating on the extraordinary step he had taken, and 
upon its probable results, he expresses his thou^tsio 
this sohlqquy: **0, world! thy slippety turns: friendi 
now fast sworn, whose double bosoms seem to wear one 
heart; whose bed, and hours, and meal, and exercise, iie 
still toother; who twine as 'twere in love inseparable, 
shall vinthin this hour, on a dissension of a doit, break out 
to bitterest enmity. Thus fellest foes, whose passioos and 
whose plots have broke their rest to take the one the 
other, mm some chance, some caus^ not worth an eg;^ 
shall grow dear fiiends, and inte^oin their issues." 
Why this quotation has been omitted in some editions 
of Shakspeare I know not— suffice it to say, that it 
is the history, in brief, of the politicians of the ciTii- 
ized world. It is < * the abstract and brief chronicle of the 
times.'' The reason is this: There is much less diante^ 
ested patriotism in the world than is imagined— coalitios 
have been, and stiU are, formed and broken up, accord- 
ing to the interests of the coalescing parties. The iriendi 
of Mr. Crawford had been ciroumvented and subdued, 
yet they could unite wil^ the victor to subdue others. 

We hear much of the public will, and all reverence it, 
when that will accords with their own. The popular 
voice ia always right in the sight of a politician who hap- 
pens to be in the majority; but always wrong when ttat 
majority b against him. I well remember that, at u)r 
last election of President, a distinguished dtizen, whose 
name I would never repeat but with the profoundest re* 
spect, came in to the House of Representatives the lov- 
est of the three. He was the least popular, but he it« 
the favorite of the honorable Senator from Delaware and 
myself. **We took sweet counsel together," and» ^ 
stead of yielding to the popular will, it was thought mff 
duty «to nail our colors to the mast;" and he could and 
he did act up to this determination, notwithstanf^ uK 
"popular will." Now should this apparent attempt it 
proscription, or any other cause, place this majorit}' in a 
minority, many others would probably become rtiy d^ 
voted to the pubhc will, while some of this triuinphaSt 
majority would perhaps •* nail their colors to the inast. 

The resolutions on which we are to act, and which ut 
tlie subject of tlie present discussion, are, 

1st. That it is not necessary to act on John J. Crittea* 
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den'i nominition fbr «n Attociate «radge of the Supreme 
Court, during the present session of Congress. 

2nd. That it is not expedient to fill the v&cmcy nntil 
tfter the Senate sh&U have acted on some proposed ju- 
(ficiairy system. 

The nile presciibed, but which has not been put on 
the journals, is substantially this: After the pubhc will 
ius been expressed agfainstthe chief executive incumbent, 
no Tacancies shall be filled, where it is not indispensable, 
until that will can act in the person of his successor. This 
is as I understood it from the hon. Senators from Geor- 
gia and South Carohna, (Messrs. BiaBiair and Hatitk,) 
but it seemed to be modified by the honorable Senator 
from Virginia, (Mr. TAZawxLL} so fiu- as it regards time, 
magnitude, and exigency. I confess I was somewhat re> 
iiered from my surprise by tliese salutary modifications; 
ind indeed, if I should happen to have misconceived this 
un^vTitten rule, I know I shall be pardoned, as they do 
not agree as to what it is, and especially if I should not 
differ from them more thain they difier from themselves. 

The application of the rule is this: The vacancy of a 
Justice of the Supreme Court happened during the Presi- 
dent canvass, and it was not filled in the recess of the 
Senate, nor until it was known that the President had 
filled in the election — now it ought not to be filled but 
br his successor. It is somewhat singular that, if this rule, 
as was stated by the Hon. Senator from Virginia, should 
govern the Senate, in sll future time, the Committee 
have not put it on paper. If it is to govern We know not 
Tliom, why not leave a record of something that posterity 
maybe instructed by it? This rule is, however, to be the 
h 7um teripta, and not only this, but the kx rum acripta 
d non teriptura of the Senate. But let your unwritten 
nJc be what it may — any thing which its advocates please 
to make it — ^all that is intended to appear on the Journal^ 
is, that John J. Crittenden was, on the 17th of December, 
nominated by the President to fill a vacancy on the bench 

of the Siipreme Court; and on the day of February 

the Senate decided that it is inexpedient to act on the 
nomination during the present session of Cong^ss. Tlus 
is all which is to govern and instruct in future time. And 
vbat a lesson! A Case without a parallel! An office of 
the highest trust, prescribed by the constitution and de- 
fined by law; and yet, after seven weeks' delay, and hav- 
ing four weeks more before us, we bravely determine 
that it is unnecessary to act on tMs nomination. I wonder 
not that no written rule could be invented as an apology 
^such a case. * But it has by more than one honorable 
Senator been attempted to justify this delay, on the 
ground that the President, too, has been slow in making 
this nomination. The vacancy occurred in August, and 
no appointment was made in the recess. 

Now it seems to me, too, that, as terms of the court 
vere to have been held in that circuit after the vacancy, 
*nd before the nomination to the Senate, the appointment 
should have been made in the recess. But, although 1 
do not stand here to justify or apologize for the President, 
I can still imagine that he might have just motives for the 
delay. I admit that some men might be found who would 
Mcept such a temporary appointment, though they could 
have no reasonable assurance that they would hold it a 
month; but such men w^ould confer little honor on the 
wpreme bench of justice. A high-minded honorable man, 
and one who would reflect dip\ity and splendor upon 
^t court, would scarcely subiect himseir to such a ca- 
walty. It might be, and probably was the case, and tiie 
indications here already justify the supposition, that there 
vas good reason to sus]>ect that any such appointment 
»'ould not be confirmed by this Senate; wnoever was 
worthy of such a trust, would incur the hazard and 
mortification of a rejection, even while he was administer- 
ing justice wi^in twenty feet of the tribunal that might 
Kject him. And, indeed, I cannot readily perceive what 



the President, if his motives were selfish, would have to 
gain by delay. The vacancy occurred during the canvass. 
If ^e patronage of an office comes in aid or an election, 
(and XI it does not there would probably be no objection 
to Mr. Crittenden) this appointment, in the recess, would 
have helped Mr. Adams. Surely ^e nomination, after 
the election was determined, would neither help or harm 
him. In fine, if the motives may be honest or sinister, it 
is but charitable to assign to it honesty ; especially as the 
President implicated is not here to explain. 

But the nomination was made to the Senate as early as 
the 17th December ; about seven weeks ago. If the Pre- 
sident delayed unreasonably, should we ? If, by his neg- 
lect, the public service has suffered, are we to delay that 
it may suffer more > It would be the strangest reason in 
the world. I should, with great deference, suppose that, 
if the Preadent had been tardy or remiss, it would be a 
strong reason why the Senate should act with all possible 
promptitude. It would to me, sir, be a lame and misera- 
ble apology, that as the President had done wrong, we, 
by his example, may do so too. No precedent or authori- 
ty, however respectable, can justify the neglect of a duty 
required by the constitution and the laws. But had the 
appointment been made in the recess, then it would pro- 
bably have been ueurpation that the President should fill 
such an office when he had every reason to expect that 
his power was about to expire. Had the nomination been 
made at the very commencement of the sesaon, the com- 
plaint would have been that time was not given to consult 
the Western members ; and now, as the nomination waa 
made on the 17th December, it was too late^ and not so 
late, notwithstanding, but that we may postpone it during 
a whole session, witliout detriment to the public interest ! 
Sir, the measure and the reasons for it are equally un- 
paralleled. 

But the honorable Senator from Delaware has intimat- 
ed that it has not been insisted that the public interest has 
suffered by our delay. Sir, was this necessary ? Is not 
the fact within our own knowledge ? Need it be farther 
urged ? Within twenty feet from us, and almost within 
the hearing of my voice, the Supreme Court, who were 
ordered to hold their session here on the second Monday 
in January, have been obliged to adjourn from day to day, 
for want of a quorum ; and we know that they have very 
lately determined that no case which involves a constitu- 
tional question is to be decided, as there is no prospect 
of more than a mere majority of the judges. And with 
these facts meeting us in the teeth, was it necessai^' to say 
that the public interests had suffei*ed by our delay } Sir, 
the term of that court has been prolonged, and important 
trials have been continued to the next year, by this delay, 
and we know it. Had the Senate acted upon this nomi- 
nation within a reasonable time af^er it was made, a judee 
might have been appointed for that circuit ; have receiv- 
ed the notice and taken his seat here at the commencement 
of the session ; making all allowance for casualties. Sure- 
ly, then, it was unnecessary to urge what is matter of pub- 
lic notoriety. But this is a necessity created by law. 

The constitution has provided that the judicial power 
ehail be vested in a Supreme Court, and such other courts 
as Congress may, from time to time, ordain and establish. 
Congress have provided by law that this court shall con- 
sist of seven judges. Here is a vacancy, and we are not 
allowed the " discretion " whether it ought to be filled. 
I am not permitted to violate the constitution andmy oatii 
to support it, by any question of political expediency. 
We have, to be sure, the physical power to refuse, but we 
have no such right. We could refuse to perform any ex- 
ecutive or legisEitive duties, and thereby stop the wheeb 
of Government entirely. But for this our constituents 
would hold us to a strict and rigorous account. And al- 
though by the tenure of office we may imagine that we 
aie out of their reach for a time, still, an expression of 
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<^isapprobation« by their constitutional organs, would 
make us not a little uneasy. But here was a special pal- 
pable necessity, which no one can mistake. The public 
service has sunered, and is still sufTering, by our delay. 
A co-ordinate department of the Government is deficient 
in its organization, and we refuse to organize it ; not that 
we need time for deliberation, but that we will not delibe- 
rate at all— deliberating whether we shall deliberate — 
claiming a discretion which we utterly refuse to exercise; 
passing by the merits and qualifications of the candidate 
uominated, andreferringthe whole affair to a future adminis- 
tration. We have had seven weeks to deliberate and to 
act — we have done neither $ and having four more be- 
fore us, we would now determine that we will do nothing 
during the remaining time. Sir, let the advocates of this 
resolution say what they wiU, and enforce their determi- 
nation by what arguments they can, and the public will 
and must believe that this Mr. Crittenden is postponed 
and virtuaUv rejected for no other earthly reason than that 
he was not in favor of General Jackson for President. I 
consequently deny the doctrine advanced, that we may 
deliberate as lon|^ as we please. The constitution forbids 
us the abu$e of a discretion ^ven us only to be ueed. 
This discretion ha^ not been ueed in this case ; we have 
not inquired at all into the merits and qualifications of the 
candidate nominated; the Committee have passed him by; 
wc are to do so to; and then the case will stand a naked 
case, beyond all precedent — a rejection of a man whose 
qualifications are not disputed, because, forsooth, he 
was against the successful candidate. I say beyond all 
precedent, for I hazard the presumption to repeat, 
that there has been no inatance^ ainee the first organi' 
zation of the Government^ that a nomination to an import" 
ant office^ created by law, has been postponed but from 
ABSOLUTS irscissiTT. Appointments should be made with 
all convenient speed. Of the expediency, we have no 
discretion ; that has been determined by the law creating 
the office, and that must be obeyed. We have no right, 
no constitutional power, to resist its execution. Sir, I 
challenge a single case that can sustain this resolution. 
The Hon. Senator from Virginia appeared to rely with 
considerable stress on tlic precedents which he cited from 
the Journal of 1817. I have examined the Journal of that 
period and find them all; and more like them. The Pre- 
sident, on the 24th of February, sent a message to the 
Senate, nominating Claude Crozet as professor of engi- 
neering at West Point Academy, and some others for civil 
offices. By another message of the same day he nominat- 
ed a long list for promotiotw in the navy. And, by anoth- 
er message of the 27th of February, he nominated a con- 
sul to some place which I do not now recollect, and a district 
attorney for North Carolina. The first message was act- 
ed upon witli the exception of Crozet ; and his case, with 
all in the other messages, was postponed from tJie Sd to 
the 4th of >bich. If these cases were precedents at 
all, it is presumed the honorable Senator would not 
take them in theii* whole extent. Mr. Aladison's term ex- 
pired on the 3d, and Mr. Monroe's commenced on the 4th 
of March ; yet these nominations, made by Mr. Madison, 
were, in Mr. Monroe's term, taken up by the Senate, and, 
witliout re-nomination, were, with one exception, con- 
firmed. If these cases were at all in point, it would be 
enough to say that the whole proceeding was unconstitu- 
tional. We would scarcely admit that the nomination un- 
der discussion might be taken up and acted on afler the 
4th of March. But not one of the whole list of cases has 
any bearing on this, or has the remotest analogy? The 
office of professor of engineering is not established by* 
kiw, and we have an unlimited discretion whether we will 
create it or not. In the whole list of promotions in the 
jiavy we have the same discretion. No law defines, or 
indeed can define, the number or time of such promo- 
tions ; and it is, consequently, at the entire discretion 



of the appointing power. The same may be said of the 
consul nominated. If we need such an officer, we ap- 
point; but if, in 6ur judgment, he is unnecewarj', we 
reject or postpone him. We have, then, disposed of 
all these cases out one, the district attorney, and this, 
it is admitted, is an office created by law. But you see, 
bv the^ Journal, that be was postponed because there were 
objections to the man : for he was afterwards rejected by 
the Senate. No one doubts the right of the Senate to take 
that time which is indispensable to decide upon the chairac- 
ter and qualifications of the candidate; but beyond thb 
they have no right to go. Now, in this lone list, so tri- 
umphantly cited, and so confidentiy relied on by the 
honorable Senator from Virginia, there is not a aoUiuj 
case which in the least sustains him. 

And, sir, the same may be said of the case of Amos 
Binney. He was nominated by Mr. Monroe for re-ap- 
pointment, as nav^ agent at Boston, and there were ob- 
jections to his ofnciid conduct. At the close of Mr. 
Monroe's administration, the Senate, for want of time to 
understand fully the merits of his case, postponed him to 
the 4th of March, and Mr. Adams nominated him agam. 
His case was again discussed, and liad a vote been taken 
directly, he would unquestionably have been rejected. 
But, at the request of the Senators from Massachusetts^ 
he was postponed to the first Monday in December, 
equivalent to a rejection, and we expected to hear no 
more of l^lr. Binney. But the next session the President 
nominated him again — ^his case was fully examined and 
discussed — the honorable Senator himself made a very 
able argument against him; and, finally, from the facts in 
the case, but chiefly from those stated in Mr. BimieT*s 
own book, which he had published in his defence, he v» 
on tiie I7th April rejected by a vote of thirty-five to two. 
The honorable Senator from Virginia had egregiouslv 
mistaken the facts in the case. The Senate never aasum- 
ed the right to say that the office need not be filled, or 
that they had the right to transfer this appointment to a 
new administration; and, in anotiier particular, it is not, 
as he supposes, tiiat the technical mistake of Mr. Adanu 
in dating the nomination on the third, when he was not 
President until tiie fourth, would have had any weight 
with the Senate^ They would have considered tlie no- 
mination as made when it was sent, without regpaixl to its 
date; and if not, the error could have been corrected in 
half an hour. No, sir, the first determination in that 
case was for want of time to decide correctly, and the two 
others were rejections, and intended as such. 

The case of Vandeventer, cited by tlie same hon. 
Senator. He was the chief clerk in the War Depart- 
ment, and was nominated by Mr. Monroe as nav^' agent 
at New York . He was opposed on the grotmd that, while 
in tiiat Department, he negotiated a contract with one 
Mix for stone, to be delivered at the Rip Raps, in which 
he was himself a co-partner, and this fraud ^pcaring 
ag^nst him he was rejected. This produced a wonder- 
ful excitement — the doors of the Senate were literally 
blockaded b^ his friends from the War Department, and 
there was an immense pressure to liave nim restored. 
But his friends, finding that there was no hope of sustain- 
ing him, their only resource was to let him down easy ^ 
they prevailed on a majority of the Senate to postpone 
him indefinitely, instead of directiy rejecting him. 

Honorable Senators have, if possible, been less fortu* 
nate in finding an analogy in the cases of ambassadon 
and other public ministers. It has been matter of grave 
discussion m this Senate, at what time or by what evcnl 
those offices become ** vacant," when the office is cre< 
ated, and what creates it. I am very sure that the hon. 
Senators from Virginia and Delaware cannot sustain the 
position, that an appropriation for a salar}' and outfit 'n 
by law establishing the office, and that, afler this is done^ 
to fill it is as impei'ative as in the case under considers^ 
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tzoQ. As all our foreign relations reside primarily, if not 
eiclusvely, with the President and Senate, it is impossi- 
ble that an appropriation can either compel or control 
negotiations or the appointments, nor is it believed that 
such appropriations are ever so intended. Events might 
occur, imiDediately after such appropriation, which would 
require a mission much beyond the means provided, or 
vhich might render it inexpedient to be represented at 
all. The neceauty of these appropriations is generally 
indicated by the estimate which emanates from uie Presi- 
dent; and, when otherwise. Congress only intended to 
say to the treaty-making power, ** ifyou choose to establish 
the office, we anticipate you by providing the means." 
It has been a subject of considerable discussion in the 
Senate, when, how, and at wlmt time, the office of foreign 
minister is created, and when it could be properly said 
to become vacant. Mr. Adams had, in his message, recom- 
mending a mission to the Congress at Panama, indicated 
an opinioa that he could have made the appointment in 
the recess, although he preferred to siddmit the subject to 
the advice and consent of the Senate. The hon. Senator 
from North Carolina, (Mr. Boanch) submitted a resolu- 
tion denying the power of the President, in such a case, 
to appoint ambassadors and other public ministers, with- 
out the consent of the Senate, he being authorized by 
the constitution to fiU vacancies only which happen in 
the recessf and this controversy involved of course the 
character and origin of such an office. And I submit to 
the Senators who supported that resolution, if the ana- 
logy of a minister to the case before us, upon which thev 
now inast, does not conflict with the doctrines then ad- 
vanced. Mr. Adams had in this case the power to fill 
the ofice io the recess^ and the complaint is, that he did 
not If the case of a minister is analogous, and the prece- 
dents there cited were not unconstitutional acts, you not 
only yield to him that point, but you give to every Presi- 
dent the rig^t to establish, in the recess, diplomatic rela- 
tion% whenever, in his discretion, he may deem it expe- 
dient 1 say the precedents there cited. President Wash- 
inj^n bad sent Mr. Jones as minister to Algiers, Mr. 
Jefenon had sent Mr. Short to Russia, and Mr. Madison 
^ appointed Messrs. Adams and other envoys extraor- 
<luiary to negoUate a treaty of peace with England, under 
the mediation of the Emperor of Rusma. All these ap- 
pointments were made in the recess — ^they were all "origi- 
'^ appointments" — ^we never having had such missions to 
cither of those Powers before; and it was readily perceiv- 
^ that, if a Congress of nations was a diplomatic body,, 
'^cogaized by the laws of nations, Mr. Adams was right, 
^ 3k(essr8. Washington, Jefferson, and Madison, were 
^rang. It appeared, to be sure, in the case of Algiers, 
^t the Senate had recommended to the President to in* 
stitute such a mismon, but no person was nominated to 
^em, and surely the Senate could not give the President 
i cirte blanche, or confirm a nomination in advance. 
The Jast case was attempted to be justified on the ground 
tbat the President, in war, he being oommander-xn-chie^ 
^ appointing powers which he did not possess in peace. 
Against this claim of power I protested, and it was the 
fcason why I voted to lay that resolution on the table: for 
if the President doe^ by war, acquire a ri^ht to fill vacan- 
cies to offices which do not '* happen" in the recess, I 
vould not give the snap of my finger for your liberties. If, 
^n, the President, in the recess, or the President and 
^enate, in session, can, at discretion, constitute these of- 
^ and fill them as vacancies, (and there is no other 
*^y in which we can reconcile these precedents with 
^ provisions of the constitution) what analogy can 
fhere be between these casual offices, which are fified the 
'^iistant they spring into existence, and this permanent 
o£ce, established by the constitution, and defined by a 
law which requires peremptorily that it shall always con- 
^ of seven judges' In aU nations foreign agencies are. 
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and, from the nature of them, must be, casuid; and it would 
be preposterous to suppose that the office of ambassador 
to Turkey, or any where else, had been vacant from the 
organization of this Government. Diplomatic roisaon» 
must depend on the exigpency, and be at the exclusive 
discretion of the appointing, which is also the treaty-mak- 
ing, power. The same applies with equal force to con- 
suls and all foreign agencies. The case cited this moro^ 
ing by the honorable Senator from Delaware seems to me 
to have no bearing whatever on the question. President 
Washington, at tl^ close of his first term, nominated Mr* 
Patterson' a Justice of the Supreme Courts but reooUcct* 
ing tliat this gentleman was a member of that Cong^re* 
which had created the office, and that, therefore, his apr 
pointnoent would be unconstitutional, he withdrew him, 
and, immediately on the commencement of the second 
teum of his adnunistration, he nominated him again, and 
the officer was appointed. The delay was four days— 
the necessity was a constitutional ^squalification; and, so 
soon as this objection was removed, the President and 
Senate proceeded to the appointment. Is this the case 
here } Nothing like it No mortal can perc^ve the ana- 
logy. 

But it is insisted that an expiring admiiustration should 
leave open important offices, from courtesy to its sue* 
cesser, and respect to the majority who have elected him. 
And the honorable Senator from Vvginia has cited the 
example of Mr. JefiTenon, in 1B09. And what officei 
does he tell us were left open by him, to be filled by Mr. 
Madison? Why, to be sure, Bir. Madison nominated Bo* 
bert Smith, Secretaty of State, and Wilfiam Eustaa^ 8o« 
cretary of War, and John Quiaey Adaitts^ Minister tv 
Russia, and, I think, he menlioned tome other esMe* 
The first office was made vacaat by Ifar. Ifediaon's deva» 
tion to the Presidency. Every new Pre^dent bta thi 
right to select his own cabinet; and aa to the miniBter to 
Russia, Mr. Jefferson surely did net leave that office va^ 
cant: lor, just before, he had attempted to fill it by lA*. 
Short, whom U&e Senate had rejecteo, because it was in« 
expedient to send any minister, siid the succeeding Senate, 
for the same reason, rejected Mr. Madison's nomination 
of Mr. Adams. A President of the United States is elect* 
ed for four years, and, during the whole of the time, it is 
lus right and his duty to act. He has no right to dehiy 
from motives of courtesy or deheacy, and no Prendent 
has ever so practised. On the 17th of February, 1797', 
Washington nominated a judge, atlioniey, and marshal, 
for Tennessee, naval officer for New York, and eoOfluli 
at Gottenburg, Genoa, and Brest; and on the SOth they 
were confirmed. On the 37th, four days only before 
his term expired, he sent to tiie Senate William Van 
Murray, for mittister to the Netherlaiids, and on the 3d 
of March he was eonfinned. On theaame day, Joel Bir^ 
low was noimnaled as consal-gerienii to Allien. Thvee 
other consul^ Mid an attorney for Qeorgia, were cvi* 
tained in the sane Uetiaffe, and o» the t&rd they wire 
aU oonfirmed ■ neta ■afle Yirta MC € rfpcgtj(K>nemanl» from 
courtesy or any other motite. 

We recur next to the close of Mr. Adana's adxmfua- 
tration in 1801; and, although the honorable Senator 
ftom South Carolina seemed willing to rest hia case on 
the precedents of that period, we nnd nothing to juati* 
fy the adoption of thb resolution, and consequently we 
have a rieht to expect that the Iwnorable Senator will 
himself abandon it. Mr. Bayard's nomination as minis- 
ter to France was dated on the 13th of February, sent 
on the 18th, and eonfinned on the 19th. Mr. Bayard 
declined the appointment, for reasons which, iti^pears 
by the President's measage, equally apply to any other 
person, and he declined making another nomination. 
What Mr. Bayard's reasons were does not appear fi«vn 
l^e Journal, and why his case has been referrd to at aH 
is not readily perceived. Waa it to prove the practice 
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of an expirin]^ administration to postpone? It proves 
the very reverse. The honorable Senator from Virp- 
nia gives us a supplementary narrative to the affair, 
which does not appear on the Journal: that Mr. Bayard 
would not accept the nussion from Mr. Adams without 
an assurance that he should be retained by his succes- 
sor; that, in a conversation witli Mr. Jefferson, he learnt 
that he would not be retained, and tliereupon so in- 
formed the Senators, indicating a wish to be confirmed, 
stating* that he should decline, and the reasons; he was 
appointed, and did decline. As this narrative is, to say 
the least, a singular one, and not much to the honor of 
Mr. Bayard — as nothing' appears on the Journal from 
which it can be inferrea-— as it is a transaction near thir- 
ty years old, cited from memory-— as the honorable Senap 
tor has so much mistaken the facts in the very recent 
case of Amos Binneyo— he will, pardon me if I donot^n- 
tirel^ rely on his recollection. My coi^jecture would 
ascribe to Mr. Bayard a much higher motive. He need- 
ed not the confirmation of the Senate to save his char- 
acter or his feelings. But he had performed a part in 
the then recent election of President which rendered 
his situation extremely critical. A distinguished mem- 
ber of the Federal party, he had voted with his friends 
in more than thirty successive balloting^; but he held 
the vote of Delaware in his hands — ^he saw that Mr. Burr 
could not be made President, and he was determined that 
a Preddent should be elected. Mr. Jefferson, we know, 
was elected President by Mr. Ba\iird's influence. How- 
ever pure his motives, he weU knew, tliat, to hold an 
office under a President whose election he haid contribut- 
ed so essentially to effect, would subject him to suspicions 
which a high-minded, honorable man, like him, could not 
endure. He therefore declined the office, and has there- 
by established the character of apaHot, who, in an im- 
riant erisiSf abandoned Me party to save his eounirif.* But 
this as it may, how the appointment and declming of 
Mr. Bayard can be cited as a precedent to postpone from 
one adnunistration to another, is to me utterly inexplicsr 
ble. All Mr. Adams's nominations, (midnight, as some of 
them were called) were confirmed, with scarcely an ex- 
ception. 

At the close of Mr. Jefferson's administration, to which 
I. have already referred in reply to the honorable Senator 
f^m yirgiiua, I have not been able to find a single case 
of postponement to throw the appointment into the hands 
of his successor. The postponements at the close of Mr. 
Madison's term are accounted for on the ground of the 
hurry and pressure at the close of tlie war, and that they 
were for appointments to offices which might be filled or 
not, at the discretion of the appointing power. And at 
the close of Mr. Monroe's term, nonunations to important 
offices were made and acted on, even down to its last hour, 
and not one postponed but for objections which went to 
the character and qualifications. Give us a case of a 
vacancy in a permanent office established by law, and a 
nonunation in December to fill it, postponed on the 4th of 
February to the 4th of March, passing by entirely the 
merits of the candidate, for the purpose of giving the 
appointment to the succeeding admimstration, and you 
furnish a precedent— -^ou establish an analog^'. But all 
your attempts have miserably, fiitally failed. 

Nqw, if it is expedient to take from this administration 
and give to the next, why not meet the question at once, 
and reject? Why not say that John J- Crittenden ought 
not to be a Justice of the Supreme Court, because he was 
opposed to the election of General Jaokson? If that is 
the reason, avow it, and the people will judge whether it 
is a sound one. And if you will g^ve me probable grounds 

•^•tekff Mr, U.-^ After thete remarkt in reply to Mr, Taxewell, Mr. 
MeLatie. of Debiware, confirmed the fuel th«t the motive which Mr. 
Holme* had aicribed to Mr. Bayard wm the true one, and lUted 
b»t he had teen hi* lt(ter to that eflbct. 



to believe that he is a political partisan, who would carry 
his feelings with him, and indulge them upon the bench; 
that he would, in the disguise of charges to grand juries, 
or in any otlier way, pervert the office of judg« into that 
of political apostle, no matter for whom or what, I will 
cheerfully give him my decided and emphatic no.^ ^^ 
sir, I have witnessed too often the pure ermine of justice 
soiled and polluted by the political partisan. 

But we are approaching a political millennium, and we 
must anticipate it, in order to g^ve it its effect, and to en* 
joy it in full fruition. Now, what is tliis g^nd political 
and moral revolution, of which there is so much boast' 
What is this great change of principle, which promises 
such an effectual regeneration ? If it is only that the same 
tiling is to be done with other hands, then the exclusive 
benefit is for /AeAaiu2» that are to be emplo^'ed, and the 
people have ** their labor for their pains." If it is nothing 
out a scramble for office, a contest between the seekers 
and the incumbents — the outs and the ins — in a national 
view, it is, after all, no great affair. We have not yet 
been told, and we ask, what is it? 

Are the names of Federalist and MepubUean to be re- 
vived, and the lines distinctly marked, as tliey were be- 
fore, during, and at tlie close of the war? It is believ- 
ed that many, even of those who now hear me, would 
scarcely subscribe to such a policy. And, be^dcs, on 
this point. General Jackson is pledged. In his letter to 
Mr. Monroe, at the commencement of his admimstration, 
and at the close of the war, when these lines were deep 
and distinct, he says: 

"Upon every selection, party and party feelings should 
be avoided. Now is the time to exterminate that monsler 
party spirit. By selecting characters most conspicuous 
for their probity, virtue, capacity, and firmness, without 
regard to party, you will go far to eradicate those feelings 
which, on former occasions, threw so many obstacles m 
the way of Giovernment, and perhaps have the pleasure 
and honor of uniting a people heretofore politically di- 
vided. The Chief Magistrate of a great and powerful 
nation should never indulge in party feelings. His con- 
duct should be liberal and dinnterested, always bearing* in 
mind that he acts for the whole, and not a part,, of the 
community. By this course, you will exah the national 
character, and acquire for youraelf a name as imperish- 
able as monumental marble. Consult no party in your 
choice — pursue the dictates of that unemng judgrnent 
which hiis so long and so often benefitted our country, and 
rendered illustrious its rulers." 

With all my doubts whether General Jackson wa& com- 
petent for President of the United States, and believing-, 
as I still do, that his predecessor ought to have been pre- 
ferred, yet I believe him an honorable man — a man of his 
word ; and, having once said that these names were * mere- 
bubbles,' he is too much of sl practical msLH to be playing- 
with bubbles. Is it to be restrictive or latitudinarianj ir» 
the construction of the constitution } Or, in plain ]a.n- 
guage, is it to be for or against internal improvements ^ 
roads and canals ? If for them, then, I suppose, Virginia, 
North and South Carolina, and Georgia, will cordially sup- 
port it. If against them, Pennsylvania, Ohio, and Kentu c - 
ky, will support it with equal cordiality-. Is it to be tarlfiT 
or anti-tarift ? If the fonner, the first mentioned Stateii, 
we may suppose, will still adhere; and if the latter, then 
New York, Pennsylvania, and the whole West, will de- 
fend it with all their might. Is it to be the patron of com- 
merce, so long neglected, passed by, emb.arrassed, hjkI 
encumbered, to bmld up other interests ? Sir, I shoixlii 
rejoice at this, but I fear. Your President's habits, pr<e^ 
dilections, and experience, would scarcely lead him tliat 
way. Is it to be military ? Very little change would bt? 
necessary for this. Ever since the war, the military- spirit 
has predominated. We have been even magnanimous; hA.%-e 
built fortifications in foreign countries, have erected skncf 
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armed forts which we can never man, to no other effect 
but to accommodate an enemy. In no event can it be ex- 
pected that any administration can do more in these re- 
spects than lias been done. Is it to be economical ? An^ 
thing that would correct the extravagancies and prodigah- 
ty which infest all governments, and which, with all your 
\igilance, are making rapid strides in this, would be a re- 
lief to the people. Let this be the case, and ** the radicals'' 
of 1834 would lift their heads, and I should rejoice with 
joT unspeakable at the re-election of the honorable Sena- 
tor from New Jersey. We would then pounce like an 
eagie at Dauphin Island speculations, and rip up the ** Rip 
Raps" by the roots. But, Sir, if the changes are to be 
Mde which this resolution indicates, your new officers 
viil strike against reform, inasmuch as the public pat- 
ronage, as it is, will fall far short of satisfying expectation. 
We shall talk about reform, and spend much time and 
money in the discussion, and~-do nothing. It will at last 
come to this, and nothing more : Other men will iill the 
same offices, with the same emoluments, be as importu- 
RAte, and commit the same peculations ; and this will be 
the sum and substance of your great " moral and political 
rerolutioD." 

We speak of our** discretion," while we refuse to ex- 
ercise it; of our "right of deliberation," while we refuse 
to deliberate; and when the deliberate purpose seems to 
be that the patronage of the office now vacant shall be 
tnasfcrred to the next administration. Very well ? take 
these offices, and all others that you can, and we shall ex- 
pect of you a rind fulfilment of your promises. If an 
^linistration .which, you say, was conceived in sin, and 
'jTOught forth in iniquity — whose very origin was "bar- 
S^n and corruption" — ^has preserved external and internal 
tranquillity, been attended with happiness, prosperity', 
^d all the fruits of freedom, and has moreover extinguish- 
^twelve millions of the interest and principal of your na- 
tional debt in a year, it will surely be expected that its suc- 
cessor, coming in by the pure and unadulterated ** pub- 
lic viU," shallat least do as much. 

But this is the " repudiated" administration, and no ap- 
pointment by it can be popular. Sir, I repeat, the pub- 
lic have expressed no such opinion. Is it true, that, when 
ui officer of thb gfovernment is succeeded by another, that 
^ functions are to be suspended ? Is the public confi- 
<lence withdrawn from a Senator because another is elect- 
ed to succeed him on the 4th of March next ^ I deny the 
i}>ference. It b not warranted by the constitution, that, 
Realise General Jackson is elected your next President, 
pablic confidence is withdrawn from Mr. Adams. No, 
% think, exult as you may ; but, mark me, this admin- 
i^^tration, nnth all its faults, presented as they now are in 
fxild relief, will constitute the brightest pi^ in your po- 
litical history. What! "repudiated," "disgraced^" be- 
ause not re-elected ? Was it so with William H. Craw- 
ford ^ When pale disease and excruciating pain had 
i^etched him on his restless couch for many a sleepless 
<^ght ; when his eye became dim, his limbs tottered, his 
^n^c faltered, and the whole man was prostrate ; it was 
^ that the vilest con^iracy was formed to ruin him. 
Some of his friends became cool, and, like the Priest 
i&d the Levite, passed by on the one side and on the other, 
^^SlE»ing their heads with indifference ; and it was the 
•Vdanu man who acted the good Samaritan ; came to him, 
^'« his condition, took care of him, and restored him ; 
;et he &iled~-but he was not repudiated nor disgraced. 
I like the parallel of the honorable Senator from Yvginia, 
of the natural and pohtical deatli, but not so weU the ac- 
^^^panying remarks. He speaks, exulting^y, that this 
^dmmistration is '* expiring m agony." Sir, when man, 
;^en if he has been an inveterate sinner, approaches the 
'^ verge of Ufe ; when he is about to shut his eyes on 
^ Sublunary things, and to go that wa^ '* whence no tra^ 
*«Her returns;" when the curtain of*^ futurity is drawn 



aside, and the soul explores the gulf she has to pass, 
and is shaking her wings to be gone ; is it then the time 
to upbraid and reproach him — ^to tell him he is about to 
rush ** unanointed and unannealed" into the presence of 
an angry God, consigned to the regions of everlasting de- 
spair, "cast upon the burning lake, wrapt in chain^ to 
converse with everlattine groans, unpitied, unrespited, 
unreprieved, for ages of hopeless end ?" No, ar, nutna- 
nity. Christian cluuity, would forbid it. Pursuing tlie hon- 
orable Senator's parallel, does it then comport with that ' 
gentleman's usual magnanimity to upbraid and reproach 
the President, whose political life is so soon to expire P 
Mr. Adams, it may be said, dies a premature death ** in 
his full 8trenp;th, his breasts full of milk, and his bones 
moistened with marrow ;" but he dies not the <* death of 
the wicked." He goes out of office an honest man — ^un- 
corrupted and incorruptible. 

It has been intimated that one object of the course pro- 
posed is to preserve the purity of the Judiciary. But it 
would seem to me that a judge appointed by an "expir- 
ing administration," whether in *' agony" or not, would 
be ^uite as likely to be independent of the power that was 
expuing, and that which succeeded, as if he owed his ele- 
vation to a new and popular administration. If the intent 
is to make this appointment for the purpose of sustaining 
the next administration, I should deprecate it as the worst 
of evils. If an administration cannot sustain itself, with- 
out summoning to its aid this department, no matter how 
soon it sinks. 

The honorable Senator from Delaware seems to have 
arrai^ed certain States for the chuigesthey have made 
in this Senate, and to intimate that tnis is proscription. 
He would, I presume, except the State of New Jersey ; 
and the others have only managed their own affairs in their 
own way, and taken ihe same liberty that the people of 
the Union have in refusing to re-elect their President. 
Whether the State to which he has referred acted from 
political motives, or from a belief that rotation in this office 
was most republican, I know not ; but when it becomes a 
maxim here, that a State should yield to the executive or 
popular will, this Senate will be worse than useless : for 
its design was to preserve the federative power against both. 

Sir, I have done. To postpone a nomination for an im- 
portant office, to give the patronage ^o a future Adminis- 
tration, is without precedent; against principle and consti- 
tutional duty, and a dangerous example to our successors. 

On the motion to refer the nomination of Mr Crittenden 
(to be an Associate Judge of the United States) to the 
Committee on the Judiciary, 

Mr. JOHNSTON said, this motion is a deviation from 
the usa^ of the Senate. It had been usual to lay the 
nominations for some days on the table, and when called 
up for consideration, the members of the State interested 
in the appointment g^ve the Senate the information which 
they might possess with regard to the character and qua- 
lifications of the person in nomination \ other members 
sometimes gave their opinions, and upon these statements 
the Senate relied. If the person was unknown to the Sen- 
ate, the nomination was referred, as the roost convenient 
mode of obtaining information. If charges were preferred, 
it was referred that the Committee might examine. In 
cases of re-nomination, where persons had the disburse- 
ment of public money, it was referred, in order to ascer- 
tain how the accounts stood. In cases of ministers, refer- 
ence has been sometimes made to the Committee of For- 
eign Relations, to inquire into the expe^ency of the mis- 
sion. But no reference of a judicial appointment was re- 
collected. He thought the innovation would introduce a 
very inconvenient practice. 

On the report of the Committee, that it was inexpe- 
dient to act on the nomination of J. J. Crittenden, 

Mr. JOHNSTON rose in reply to Mr. BKRRIBN. 



93 



GALES & SEATOPTS REGISTER 



SENATE.] 



JExecuHve Proceedings. 



[FsB. 2, 1829. 



He Baid: This is certainly » nev and rery interesting^ 
proportion. A committee of the Senate, for the first 
time in the history of this body, declare it inexpedient to 
fill a high judicitj oflloe, required by the constitution, 
aad created by law. It is a naked resolution, unaccom- 
panied k^ any iMMrt, ar anjr leaaons for its adoption; and 
I m^ saw i^<» len to Imth the piiaeiples on which the 
JMQflnm^fMon is foundad* from what has just fallen 
^%ii*i the GbaiftMn of tlie C«nfluttec. It isdeclaredto 
be i]i9lipo(}i0nt to act upon Um nomiBation of a Judge of 
tb* fi4ipreme Court, becauae tha Prendent of the United 
States has been superseded in Hie late election, and that 
Us office will expire on the 3d March. That the will of 
the people has been expressed, and that the Senate ought 
to obey that will; that there will be a want of that mutual 
oonfidence which ought to exist between the President 
and the officers charged to execute the laws; that the 
Pre^dent has neglected to make this nomination in vaca- 
tion, &c. The effect of the rule, or the principle, or the 
practice, or whatever it may be called, is to destroy the 
Executive power under the constitution, to the extent to 
which the rule goes, and as fai* as the principle of it ex- 
tends, and as far as tlie practice under it may warrant any 
perW to go in any future time. 

The constitution has divided the powers of Govern- 
ment into three equal and independent bodies; and has 
prescribed the powers and duties of each, both as to ex- 
tent and duration; andduntion is as much a part of the 
power conferred, as the extent of the authority. The 
President is elected for a specified and limited period of 
four yean; during which he is to approve the laws, and 
see them executed; to make treaties and nominate to all 
offices, and he is to perform those duties under his oath, 
and under the penalty of impeachment, during the whole 

Seriod of lus office. The Senate have their appropriate 
uties for the whole period of their office. Among these 
is the duty of giving their advice to the nominations when 
made, and of sedng, so far as depends on them, the laws 
carried into effect. The Senate is not impeachable; but 
they are bound by the highest sanctions, and the most so- 
lemn obligations of duty, to do what Ae constitution has 
enjoined. The law requires Judges of the Supreme 
Court The laws cannot be executed without them. Nay, 
they are an essential branch of the Government. The 
concurrence of the President and Senate is necessary to 
create them. The President has nominated, and the Se- 
nate, with a full knowledge of the peculiar situation of 
that coiul, have held this nomination for more than six 
weeks under adinsement, and then declare it is inexpe- 
dient to act on it. The necessity of the officer is created 
by a law, which the Senate have no right to control or 
defeat, even if they deemed the office unnecessary or in- 
expedient, until tlie law is repealed in the regfular mode; 
much less can they, for political purposes, with a view to 
wield Ae patronage of tlie Government, to transfer power 
^m one to another, and subserve the interests of par- 
ties, take upon themselves to refuse, upon any pretence, 
to perform the duty prescribed by the constitution. The 
duty of the Senate is confined to an inquiry into the cha- 
racter and qualifications. of the person, and to a decisive 
Mtion upon the nomination, in a reasonable time. The 
time must be limited to what is necessary to make the in- 
quiry, and to satisf)r the Senate. But six weeks are al- 
ready spent; there is no objection to the man. He is of 
high chai-acter, and acknowledged ability. The duty of 
the Senate is plain; the practice in it has been uniform. 
This rule is a deviation from both. 

But let us inquire into the reasons of this innovation on' 
the constitution. Before the expiration of the Pre»den- 
tial term, the Senate refuse to act upon a nomination, up- 
on an exception to the exercise of tne power by the Pre- 
sident, arismg from liia having been supeneded by the 
election of anothejv to take efTeoi upon the tennnation of 



hjs office. If this is a correct prioiciple, it gives a differ- 
ent tenure of office from that prescribed by the constitu- 
tion. If it is correct as to nominations, it must be so equally 
as to all his otiier dutiei^ If It is a known rule, it is one oo 
which the President outfit to cease to act. If he has no 
right to make nominations, can be perform the higher 
duty of signing the laws and making treatica? If this 

Erinciple is applicable to the Prendent, b it not e<{ualty 
inding onthe Senators who have been superseded^ And 
will it not present a curious anomaly to see Senatora st- 
ting here to declare the powers of tiie Prendent to have 
ceased, in a case and for a reason as strong in reference to 
themselves^ 

Was it ever contemplated by the framers ef the con- 
stitution, that the President should, in ai^ event not pro- 
vided in the instrument itself^ cease to act? Or can he 
cease to act, in any case, when the Vice President has 
not authority to take his place ? And if the Senate can, be- 
cause they have the power, declare a disaiialification in 
this case, why may they not declare it in sll other cases, 
and that the Vice President is authorized to act for l&im^ 
The monnent you depart from the constitution, and begin 
an attack upon the other departments of the Government, 
you commence a conflict of autiiority where there is no 
arbiter, which will end in perpetual collision; or in th^ 
destruction of the Government. But, sir, it has been 
strongly urged here, that the will of the people must re- 
gulate the conduct of tiie Senate. What, sir, is the will 
of the people disclosed in the late election? A mere pre- 
ference of one man to another. It involved no principle 
or policy. So far as it is yet known, the competitors ae- 
com in opinion, and are in accordance with public opinion, 
upon all great public questions. If tlie successful candi- 
date entertains opinions different from his competitor, they 
have never been disclosed; and if they had, he could not 
have been elected. Have the people expressed their wiD 
in favor of this deprivation of the rights of the President* 
Have they declared that the Senate shall not fill an im- 
portant office, created by the law ? Have th^ said there 
shall be a political test established here ' and have they 
said you may infract the constitution, and disregard your 
duty, in order to set the example of intolerance and pro- 
scription } If they were mad enough for this, and they 
could justify the means to attun an end in whick they, 
as a body, have little interest, however individuals mkj 
profit, yet the constitittion was made to regulate the will 
of the people, and control its irregular action. The con- 
stitution is a solemn compact, among the States and among* 
the people, as well as between the people and the States. 
It is a great rule of conduct above the will of the peo- 
ple, and above the control of the States, and which nei- 
ther can transcend. The people have no right to alter or 
modify it, but by the instnunent itself, and in the mode 
agreed on by the parties to it. To enlarge or diminish 
the powers conferred by it, as the opinions of the people 
may change, is so far to destroy the settled principles of 
the Government, and to substittite the wildest theory of 
democracy for a written compact, which they, for the 
wisest purposes, have sworn not to violate. The moment 
you depart from that known and written law, the Govern- 
ment roust become what a majority may at any time de- 
clare it to be. What security have the people in the sta. 
bility of our institutions? What protection have the smsJl 
States? If the will of the people is to be obeyed, rather 
than tile constitution, why is so much said abcait the can« 
struction of it; about the alien and sedition laws; the ta.< 
riff, and other acts; all of which have, at different timesi^! 
emanated from tiie Representatives of the people? The^ 
will of the people is great and commanding, and to wh'^l^ 
we must all bow with respect and reverence; but that trill, | 
to be rightful, roust be within its proper sphere, and no-. 
ver in derogation of that higher wiU they have exerted 
in fbrming the principles of this Conledertttion. Thd 
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people have a pennanent interest in the stability of the 
Government; but if every flactuationof opinion, and ev- 
ery change of rulers, and every popukr election, can 
chaofi^ its principles, it wiU become what all wise men 
hive dreaded— too weak for the strong^, too strong for the 
veak. 

It if urged^ in the ngumcnt) that there will not be 
<^tliat mtttiMd confidence which oqgkt to exist between 
the President and the officer.'* Hr. J. said that he could 
Dot perceive how a difference of opinion in the hrte elec- 
tion ceuld deatroy confidence in the integrity, abihly, or 
kamingof ajudge. He saw nothing in this which was 
Dot applicable to all the other judges. But, he said, the 
Judiciajy is a coordinate branch of the Government, 
qual, in its proper sphere, to the Executive, and, in the 
theory of the constitution, intended to be independent. 
They do not act together— no confidence is expected. 
Indeed, if sny fears have been entertained, or any jea- 
lousy expressed of the Judiciary, it is from the appre- 
hension that they may sympathize too strongly with the 
powers that be. Here the connexion with the present 
nilcrs is about to cease; and they will stand independent 
ind free from any influence of the Executive. 

The course recommended by the Committee has been 
justified by charging the President with neglect, and im- 
puting unworthy motives in not making the appointment 
in vacation- Mr. Trimble died in Kentucky in August; 
the first recommendations are dated 28th August, and tli* 
Ust, from Frankfort, on the 18th September; these 
arrived at Washington from the 15th to the last of Septem- 
ber. With a proper respect for the States, and the per- 
sons having claims to the oiBce, he could not have pro- 
ceeded before the first of October to decide on the dums 
of the parties, and it would have been the middle ef Oc- 
tober before the appointment could have been received. 
There would then have been sixty days between the ap- 
pointment, and about forty-five days between the receipt 
of the commission and the session of the Senate. It is a 
jcry high and permanent office, requiring great ability, 
in which three lai^ge States are particuhu'ly concerned, 
Md the whole Union interested. Under such circum- 
stances, it would be indelicate to make an appointment 
wd leave the Senate under the necessity of confirming it, 
or th^painfiil ai^ ungracious task of rejecting a judge 
already on the bench, and in the exercise of his office. 

The President has deemed it more respectful to the 
Senate to leave them free to act upon the nomination. 



The proprie^ and the delicacy of naming a judge to 
this Iijgh office, on the sole will of the President, only 
sixty (Uiys before the meeting of Congress, may well 
be questioned. The discretion vested in him has been 
wisely exerted, and with the most elevated purpose. 
His conduct, for the benefit of the example, should have' 
been justly appreciated and commended. If he had made 
the nomination, then we should have heard of the cor- 
ruption of Executive patronage. Then the confirmation 
would have been withheld, because he had, in the heat of 
the political contest, thrown in his official influence. He 
stood aloof from the struggle; but he conld not by any 
course have avoided the unworthy motives ascribed to him. 

But can the Senate, an independent body, acting on 
its own responsibility, justify a violation of its express du- 
ty, under the plea that the President has neglected to per- 
form his? If he lias too long delayed it, it becomes an 
additional motive to act promptly on it. 

But to what condition have we reduced the countr>', 
and for what consequences are we not responsible? This 
nomination wjis made the 17t]i December, and in time 
to enable the Judge to attend tlie session of the Supreme 
Court. The Committee have held it for six weeks under 
advisement. For what purpose? In the mean time, the 
Supreme Court have been obliged to adjourn fi*om day to 
day, and when a bare quorum is formed, they are un- 
able to decide on any cause involving any great principles. 
The Senate have assumed an undue responsibility, for 
which they cannot acquit themselves before the country. 
They are deviating from the meaning and spirit of the 
constitution; they are refusing to carry the laws into effect; 
they are accumulating all the patronage of the Govern- 
ment to augment the power and influence of the Execu- 
tive, to suDserve the views and interests of a dominant 
party. But this is not all: they are setting an example, 
which, m worse -times, wiU lead to dangerous abuses of 
power and more fatal innovations on the constitution. 

Note by thepublUhert, — ^There were doubtless speeches 
made by gentlemen on tlieotlierside of the question; but 
it is well known that speeches made in secret session must 
be furnished by the speakers themselves, or tliey cannot 
be published. Not having been furnished with any other 
than the foregoing, the publishers can of course give none 
other. 
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TnrnsDAT, March 5, 1829. 

DOCUMENTS— PANAMA MISSION. 

The following messagfe from the President of the United 
States, received and considered ^e third instant, in legis- 
btive sesNon, was, at that time, on motion of Mr. TAZE- 
WELL, ordered to be transferred, with the accompany- 
ing documents, to the Executive Journal: 

To the Senate and House of Bepreseniattvea of the United 

estates of America. 

WA8Hi2ioTO:r, 3d Mabch, 1829. 

f transmit herewith to Congress a copy of the instruc- 
tions prepared by the Secretary of State, and furnished to 
^e ministers of tlie United States appointed to attend to 
the assembly of American plenipotentiaries, first held at 
Pmma, and thence transferred to Tacubaya. The oc- 
casion for whicli they were given has passed away, and 
^pc is no present probabili^ of the renewal of those ne- 
S^tiations; but the purposes for which they were intended 
»e still of the deepest interest to our country and to the 



world, and may hereafter call again for the active energies 
of the Government of the United States. The motive for 
withholding them from general publication having ceased, 
justice to uie Government from which the/ emanated, 
and to the people for whose benefit it was instituted, re- 
quire that they should be made known. With this view, 
and from the consideration ^at the subjects embraced by 
those instructions must probably engfagfe hereafter the 
consideration of our successors, I deem it proper to make 
I this communication to both Houses of Congress. One 
I copy only of the instructions being prepared, I send it to 
I the Senate, requesting that it may be transmitted also to 
. the House of Representatives. 
i JOHN QUINCY ADAMS. 



Tuesday, MAncH 10, 1829. 

Mr. BENTON submitted the following motion: 

Ordered^ That the message of tlie President of the United 
States, transmitting to the Senate the instructions to the 
ministers of the Umted States to the Congpress at Panama, 
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with the accompan)ring documents, be referred to the 
Committee appointed the 5th instant. 

The Senate proceeded to consider the motion; and, 
after debate, 

On motion of Mr. SMITH, of Maryland, tlie Senate ad- 
journed. 

Thurbdat, March 12, 1829. 

The Senate resumed the consideration of the motion 
made on the 10th instant, to refer the message transmit- 
ting the instructions to the ministers of the United States 
at Panama, to a Select Committee. 

Mr. BENTON had leave to withdraw the motion, and 
submitted the following as a substitute: 

«*The late President of the United States having, by 
his message of the 3d of March, 1829, communicated a 
copy of the instructions to the minbters of the United 
States appointed to attend at the assembly of American 
plenipotentiaries, first held at Panama, and thence' trans- 
ferred to Tacubaya, with " a view to Uieir general publi- 
cation," which is claimed by him as an act of "justice to 
the Government from which they emanated:" Therefore, 

** Resolved, That the injunction of secrecy be removed 
from the said documents, so far as to permit the publica- 
tion of the same, as containing tlie views of the late Exe- 
cutive of the United States: it being thereby declared 
that such publication is not to be considered as the ex- 
pression of an opinion on the part of the Senate, in rela- 
tion to any of the principles avowed, or measures sug- 
gested in said instructions." 

The Senate proceeded to consider the motion; and, 
ader debate. 

On motion of Mr. SMITH, of South Carolina, the Sen- 
ate adjourned. 

Friday, March 13, 1829. 

The Senate resumed the consideration of the motion 
submitted yesterday by Mr. BENTON, relative to the in- 
structions to the ministers of the United States at Panama. 

On motion of Mr. SMITH, of South Carolina, tliat it 
lie on the table, it wasdetenninedinthe negative — ^ycas 6, 
nays 30. 

On motion of Mr. SMITH, the yeas and nays being 
desired by one-fifth of the Senators present. 

Those who voted in the affirmative, are, 

Messrs. Dudley, Kane, iJvingston, Rowap, Ruggles, 
Smith, of South Carolina. 

Those who voted in the negative, are, 

Messrs. Barnard, Barton, BeU, Benton, Bibb, Burnet, 
Chase, Dickerson, Foot, Hendricks, Holmes, Iredell, 
King, Knight, McKinley, McLane, of Delaware, McLean, 
of Illinois, Marks, Noble, Bobbins, Sanford, Seymour, 
Sibbee, Smith, of Md. Tazewell, Tyler, Webster, White, 
Willey, Woodbury. 

On motion of Mr. HOLMES, the Senate adjourned. 



MoHDAT, Marcb 16, 1829. 

The Senate resumed the consideration of the motion 
submitted by Mr. BENTON on the I2th instant, respect- 
ing the instructions to the ministers of the United States 
at "the Congress of Panama. 

A motion was made by Mr. M'EBSTER, to amend 
the same, by striking out all after the word "Resolved," 
and inserting, " Thai the message of the President of the 
United States, of the 3d of March last, transmitting the 
instructions given to tlic ministers of the United States 
at tlie Congress of Panama, and the documents accom- 
panying it, be transferred to the Legislative Journal of the 
Senate." 



A division of the question waa called for by Mr. KING, 
and being taken on striking out. 

It was determined in the negative — ^yeas 13, nays 19. 

On motion of Mr. BARNARD, the yeas and nays be- 
ing desired by one-fifth of the Senators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Burnet, Chase, Foot, Hendricks, Marb, 
Noble, Robbins, Ruggles, Sanford, Seymour, Webster, 
Willey. 

Those who voted in the negative, are, 

Messrs. Barnard, Benton, Bibb, Dickerson, Dudley, 
Iredell, Kane, King, Livingston, McKinley, McLane, 
of Delaware, McLean, of Illinois, Rowan, Sil\ith, of 
Maryland, Smith, of South Carolina, Tazewell, Tvler, 
White, Woodbury. 

On motion of Mr. TAZEWELL, 

To amend the resolution by striking out all after the 
word "emanated," and inserting the following: "The 
Senate having bestowed upon the said instructions the 
most careful attention; and not being able to discover any 
possible benefit which may result m>m their pubtication 
at this time; on the contrary, finding in them many ex- 
pres»ons, insinuations, and opinions, in the justice and 
propriety of which the Senate do not concur, but regpard 
the promulgation of the same as a measure which may be 
productive of much public detriment: Therefore, 

" Jieaohed, That the said instructions be returned to the 
Department of State;" 

It was determined in the negative — ^yeas 9, nays 23. 

On motion of Mr. WEBSTER, the yeas and nays bein^ 
desired by one-fifth of the Senators present. 

Those who voted in the affirmative, are, 

Messrs. Dickerson, Dudley, Kane, Livingston, Smith, of 
Maryland, Smith, of South Carolina, Tazewell, White, 
Woodbury. 

Those who voted in the negative, are, 

Messrs, Barnard, Barton, Benton, Bibb, Burnet, Chase, 
Foot, Hendricks, Iredell, King, McKinley, McLane, of 
Delaware, McLean, of Illinois, Marks, Noble, Bobbins, 
Rowan, Ruggles, Sanford, Seymoiu*, Tyler, Webster, 
Willey. . 

On motion of ^Ir. McI^ANE, of Delaware, to amend 
the resolution, by striking out idl after the words " Be' 
sohedf That," and inserting, '*the said message, and the 
documents accompanying it, as containing the views of 
the late Executive, be transferred to the Legislative Jour- 
nal of the Senate; it being hereby declared that such 
transfer is not to be considered either expresnve of an 
opinion, on the part of the Senate, of the propriety of 
the said message, or of the language used, the principle 
avowed, or the measures suggested, in said instructions:'* 

A division of the question was called for, and, being 
taken on striking out, it was determined in the affirmative. 

A motion was made by Mr. RUGGLES, to amend the 
amendment proposed to be inserted, by striking out tlie 
following clause: ''it being hereby declared Siat such 
transfer is not to be considered as the expresson of an 
opinion, on the part of tlie Senate, of the propriety of 
tlie said message, or of the language used, tho principles 
avowed, or measures suggested in said instructions." 

And it was determined in the negative — ^yeas 13, nays 19. 

On motion of Mr. CHASE, the yeas and nays beins: 
demanded by one-fifth of the Senators present. 

Those who voted in the affirmative, are, 

Messrs. Barton, Burnet, Chase, Foot, Hendricks, Maiks, 
Noble, Bobbins, Ruggles, Sanford, Seymour, Webster, 
Willey. 

Those who voted in Uie negative, are, 

Messrs. Barnard, Benton, Bibb, Dickerson, I)udle>, 
Iredell, Kane, King, Livingston, McKinley, McLane, of 
Delaware, McLean, of Illinois, Rowan, Smith, of Man- 
land, Smith, of South Carolina, Tazewell, Tyler, Whitr, 
Woodbury. 
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A motion was made by Mr. WEBSTER, to amend the 
proposed amendment, by inserting, after the word "pro- 
priety," the words '• or impropriety." 

And it was determined in the affirmative — ^yeas 2 1, nays 1 1 . 

On motion of Mr. WEBSTER, the yeas and nays being 
desired by one-fifth of the Senators present. 

Those who voted in the affirmative, are, 

Messrs. Barnard, Barton, Benton, Burnet, Chase, Dick- 
erson, Dudley, Foot, Hendricks, Iredell, McLAne, of 
Delaware, Marks, Noble, Bobbins, Rowan, Ruggles, San- 
ford, SejTnour, Webster, Willey, Woodbury. 

Those who voted in the negative, are, 

Messrs. Bibb, Kane, King, Livingston, McKinley, 
McLean, of Illinois, Smith, of Maryland, Smith, of South 
Carolina, Tazewell, Tyler, White. 

The amendment, thus amended, was then agreed to. 

On the question to agree to the original motion as 
ainended, it was determined in the affirmative — ^yeas 22, 
nays 10. 

On motion of Mr. KING, tlie yeas and nays being de- 
sired by one-fifth of the Senators present, those who voted 
in the affirmative, are, 

Messrs. Barnaul, Barton, Benton, Bibb, Burnet, Chase, 
Dickerson, Dudley, Foot, Hendricks, IredelU King, 
McKinley, McLane, of Delaware, Marks, Noble, Bobbins, 
Ruggles, Sanford, Seymour, Webster, Willey. 

Those who voted in the negative, are, 

Messrs. Livingston, McLean, of Illinois, Rowan, Smith, 
of Maryland, Smith, of South Carolina, Tazewell, Tyler, 
White, Woodburx". 

So the resolution was agreed to as follows : 

"The late President of the United States having, by his 
mesage of the 3d March, 1829, communicated to the Se- 
nate a copy of the instructions to the Mnisters of the 



United States appointed to attend at the assembly of 
American plenipotentiaries, first held at Panama, and 
thence transferred to Tacubaya, with a « view to their 
general publication,' which is clumed by him as an act 
of ' justice to the Government from which they emanat- 
ed:* Therefore, 

'* Mesohedj That the said message, and documents ac- 
companying it, as containing the views of the late Execu- 
tive, be transferred to the Legislative Journal of the Se- 
nate; it being hereby declared, that such transfer is not to 
be considered as the expression of an opinion, on the part 
of the Senate, of the propriety or impropriety of the said 
message, or of the language used, the principles avowed, 
or measures suggested, in said instructions.*' 

On motion of Mr. TAZEWELL, 

Orderedy That the proceedings of the Senate, on the 
subject of the message, transmitting the instructions to 
the ministers of the United States at the Congress of Pa- 
nama, be transferred to the legislative journal. 

On motion of Mr. SEYMOUR, that this message be 
printed. 

It was determined in the negative — yeas 13, nays 18. 

On motion of Mr. KING, the yeas and nays being de- 
sired by one-fifth of the Senators present, those who vot- 
ed in the aflSrmative, are, 

Messrs. Barnard, Barton, Burnet, Chase, Foot, Hen- 
dricks, Marks, Noble, Bobbins, Sanford, Seymour, Web- 
ster, Willey. 

Those who voted in the negative, are, 

Messrs. Benton, Bibb, Dickerson, Dudley, Iredell, 
Kane, King, Livinpton, McKinley, McLane, of Delaware, 
McLean, of Illinois, Rowan, Smith, of Maryland, Smith, 
of South Carolina, Tazewell, Tyler, White, Woodbury. 



DEBATES IN THE HOUSE OF REPRESENTATIVES- 



Monday, Dccembeh 1, 1828. 

The House was caJled to order, at 12 o'clock, by the 
Hon. Axoasw STBvsjrsoir, the Speaker of the House. 
The roll beinff called over, one hundred and seventy 
members and three delegates answered to their names. 

The usual messages were interchanged between the 
t«o Houses, and a Committee was appointed to wait upon 
the President of the United States. 



TuESBAT, Die. 2, 1828. 

>lr. VAN RENSSELAER, from tlie Committee ap- 
pointed to wait upon tlie President of the United States, 
>nd inform him that the two Houses were in session, &c. 
reported that they had performed that duty, and the Presi- 
<lent replied he would make a communication to both 
Houses this day at 12 o'clock. 

Soon after which, a message, witli accompan}nng docu- 
nients, was received from the President, by the hands of 
Mr. John Adams, his private secretary, [for which, see 
^c Appendix.] 

Tlje reading of the Pi*csident's message being conclud- 
ed, it was, 

On motion of Mr. TAYLOR, ordered to be committed 
''O the Committee of the Whole House on tlie state of 
^w Union, and six thousand copies of the same, with the 
accompanying documents, ordered to be printed for the 
Qsc of the members of the House. 



\Vbv5£sday, Dae. 3, 1828. 

On motion of Mr. UTIXE, of Maryland, an order 
was passed for the appointment of the usual Standing Com- 
mittees. 

The House then resolved itself into a Committee of the 
Whole House on the state of the Union; when the seve- 
ral branches of the President's messagfe were referred to 
different Standing and Select Committees. 

TRrasDAT, Die. 4, 1828. 

THE LATE HEDGE THOMPSON. 

Mr. TUCKER, of New Jersey, rose, and addressed the 
House as follows: 

Mr. Spsaksr: I rise to announce the unpleasant infor- 
mation of the death of one of my colleagues, Mr. HEDGE 
THOMPSON. Though not long a member of this House, 
tliose who had the pleasure of his acquduntance while here 
will bear me out in saying, that the worth of tiie deceased 
was of no common order. All who had the happiness of 
knowing him as well as did the humble individual upon 
whom has devolved the melancholy duty of addressing you 
on this occasion, will bear me testimony that his clurao- 
ter combined an association of the most estimable quali- 
ties of tlie human heart; he had been afflicted by a dis- 
tresung and protracted disease of the liver, which termi- 
nated his journey of life, when he paid the great debt of 
naturie, at his residence in New Jersey, on or about the 
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20th of August last. That the usual solemnity in this, an 
in similar cases, may prevail, I move you, ar, the follow- 
ing resolution; 

Beaokfed, That, as a testimony of respect for the mem- 
ory of HEDGE THOBiPSON, deceased, latea meniber of 
this House for the State of New Jersey, the members 
thereof will go into mourning by wearing crape on the 
left arm for thirty days. 

The resolution was unanimously agreed to. 

CUMBERLAND ROAD. 

Mr. SMITH, of Indiima, moved the following resolu- 
tion: 

Besohed, That the Comnsttee on Roads and Canals 
be instructed to inquire into the expediency of reporting 
a bill to authorize the opening of the Cumberland road 
eighty feet wide on its pi-esentlocation through the State 
oflndiana, by cutting off the timber, removing all obstruc- 
tions, and making temporary bridges, so as to let on the 
travel, preparatory to turnpfking the same ; and also, that 
8ud Committee inquire Into the' exnediency of making an 
appropriation of nfty thousand dollars for that purpose. 

Mr. SMITH then rose and said, that he was aware 
that it was rather unusual to accompany a resolution, call- 
ing for an inquirv merely, with any remarks. But he 
nuMt ask the indulgence of the House, and the ear of the 
Committee on Roads and Canals, while he remarked 
briefly on the objects of the resolution. There are few sub- 
jects, [said Mr. S.l I may say none, in which the citizens 
of the State from which I come, and particularly those more 
immedttffly i^ected by this road, either in fact or antici- 
patioi^ are more deeply interested than in that embraced by 
thia resolution. The Cumberland road beinr the grand 
thoroughfare through which a g^eat portion otthe emigra- 
tion, as weU as the merchandise from the Atlantic States 
and cities, must pass, by land, to the State of Indiana, and 
those States west, through which this road is intended to be 
located, it consequently becomes a matter of much impor- 
tance to our citizens, that it sliould be in healthy and active 
progress westward. It must be recollected by the House, 
and particularly by the Committee, that Mr. Knight, the 
able commissioner who run and marked the road through 
the State of Indiana, in his report to Cong^ss, at the last 
session, warmly recommends the opening of this road in 
the manner contemplated by the resolution. It would 
seem almost unnecessary for me to add my entire concur- 
rence in the views of Mr. Knight on the subject, as his op- 
portumties, having examined the ground, for acquiring a 
xnowledfe of the subject, not only as regards the geograr 
phy of the country, but as to the propriety of this pre- 
paratory step, has been such, as to entitle lus opinions to 
the respectful considentipn of this House and the Com- 
mittee. It must be recollected b^ the Houae» that a bill 
passed the Senate at the last session of Congress, author- 
izing the opemng of the road as is contemplated by this 
resolution; that uie repes^ted efforts of myself and col- 
league. Col. Blaks, (Mr. Jziririiros being at that time un- 
fortunately confined to his bed by severe indisposition) to 
take up the bUl out of its order, proved unavailmg, and 
we were compelled to see the sesmon close and the bill 
not reached on the orders of the day. It will also be re- 
collected that I introduced a joint resolution of the Gen- 
eral Assembly oflndiana on this subject, which was refer- 
red to the Committee on Roads and Canals. It was in- 
deed a subject of much regret to me that the bill of the 
last session did not become a law, as the voice of my con- 
stituents, which shall ever be my guide, called for every 
exertion that could be made on my part to obtain the pas- 
sage of the bill. 

Sir, since the location of tliis road by the commissioner, 
a great portion of the public domain Ijring immediately on 
the line of the same, and contiguous thereto, has passed 



into the hands of individual purchaaers, and the money 

into the Treasury of the United States; farms are opening, 




tional work. National I call it, arr^ for, if any work of 
internal improvement can properly be called national, 
this is surely of that character. The people consider 
Congress as pledoed to proceed with tms great and im- 
portant work, ana I flatter myself their just expectations 
will not be disappointed. To such gentlemen as heid 
constitutional scruples on these subjects, I will xncrely 
say, that this resolution, and the subject of inquiry, steers 
clear of the constitutional objections of the gentleman ^ it 
rests on other principles. Such being the case, as frequents 
ly admitted, as I believe, on this floor, I hope we shall 
have tlie co-operation of these gentlemen as well as tkose 
who, like myself, are not Iroubkd with these conslitutioa- 
al objections on subjects invohing tlie right to make 'works 
of internal improvement. I b^e%'e we have the power, 
and I am willing to exercise it for the benefit of the coun- 
try. It is not my intention to go into the c^estion at this 
time, as it can answer no valuaole purpose. I will mereK 
point gentlemen to the compact, aiiid to the fiu:t that 
the two per cenL on tlie amount of the sales of public 
lands in me State of Illinois, which I consider pledgted lo 
this object, has already amounted to more thsA the sum 
called for by the resolution. 

I have fdt it to be my duty, sir, to introduce this reso* 
lution, and to make the remarks which I have submittedy at 
tins early period of the sesnon, that the Committee laay 
have the subject under their conaideralum as early in the 
session as possible, as I am ver^ anxious tlut a bill may be 
repotted, and finally pass, durmg the sesnon, which 1 an 
aware is to be a short one. 

Mr. McLEAN moved to amend this resolution, by in- 
serting tlierein, after the word "location," these words, 
" from Zanesville, by way of Columbus, hi the State of 
Ohio." 

Mr. SMITH declined accepting of this as a modification 
of his resolution. So far as this road had g^ne into the 
State of Ohio, it had been made to follow the c^oursc of 
good roads already existing ; but in Indiana this was not 
practicable, as no such roads lay in its contemplated 
course. Besides, the adoption of the amendment would 
involve the necessiity for an enlarg;^d appropriation. 

Mr. McLEAN considered this as no valid objection to 
the amendment. The whole subject would remain wlUi- 
in the discretion of the Committee. As to what the gen* 
tleman had observed as to the good roads in Ohio, he 
must certainly be under an exroneous impreaaion. The 
preparation contemplated by the resolution was as much 
needed in that State as it could be in Indiana. 

The question being then put on the amendment, it was 
adopted. 

Mr. SMITH thereupon modified the original resolu- 
tion, so as to insert |100,000, instead of $50,000« in 
which form the resolution was carried. 



Friday, Dsc. 5, 1828. 

The whole of this day was spent in the presentation of 
petitions, and on motions for inquiry. Adjourned to 
Monday. 

MoiTDAT, Dsc. 8, 1828. 
LAWS OF THE UNITED STATES. 

Mr. STRONG moved the foUowmg : 

Boohed, That a Committee be appointed to ascertain 
the probable cost, economy, and advantages, of publiahing 
a stereotype impression of the laws of the United States. 
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In support of this resolution, Mr. STRONG observed, 
thst the object contemplated by it did not fall within the 
prescribed duties of any one or the Standing Committees 
of the Hoase, and it was only for that reason that he asked 
its reference to a Select Committee. The inquiry he 
vishedrsuch Committee to make, was not merely whetlier 
the proposed mode of publishing' the laws was practicable, 
bat whether it would not be a very economical mode of pub- 
lishing them; whether it would not possess great andagnal 
advantages over every other mode hitherto pursued. The 
present state of this matter was matter of serious public 
complaint ; he might almost aay, it amounted to a public 
calamity. Few copies of the laws were at present pub- 
lished, and itill fewer dispersed through tae country. 
There were vast districts of the United States where no 
copy of them could be (Stained, without travelling miles 
and miles. The result of such a state of things was, that 
the people did not, in fact, know what the laws are. 
Should the inquiiy be committed as he desired, it would 
elicit many interesting facts, some of which were within 
his own knowledge ; it would involve no expense ; and 
would obtain and embody much useful information, which 
the House might act upon, either at t^is, or some future 
session. 

The resolution was carried, and a Select Committee of 
five members ordered to be appointed, in conformity 
thereto. —._ 

TuMDAT, Dsc. 9, 1828. 

The House was piincipally occupied this dav in discuss- 
ing' the bin fop the erection of a new Temtory, to be 
styled the Territory of Huron. The bill, siler undergo- 
ing sereral amendments, was ordered to be printed. 

WxosESDJiT, Dxc. 10, 1828. 
DRAWBACK SYSTEM. 

The House went into Committee of the Whole on the 
bill " extending the term within which merchandise may 
be exported with the benefit of drawback." 

Mr. CAMBREL.ENO briefly explained the object and 
operation of the bill, which simply extends the time with- 
in which goods imported are entitled to drawback, from 
one year, as it is now limited, to two years. This, Mr. C. 
stated, would obviate a great inconvenience, at present 
experienced, and would relieve the carrying trade from 
a restriction which operated injuriously upon it. In adopt- 
ing' this course, the United States would only be treading 
in the steps of Great Britain, France, and other conuner- 
cial nations. The bill also abolishes the two and a half 
per cent at present retained by the Government, and 
pennits the whole duty to be refunded. 

The Committee then rose, and reported the bill with- 
out amendment, and it was ordered to a third reading. 

DRAWBACK ON REFINED SUGAR. 
The bill <* allowing an additional drawback on sugar re- 



(with a view to give time to Mr. McDUFFIE to examine 
the provision) the farther consideration of the bill wwi 
postponed until Monday next. 

TUUBSDAT, DXCEMBSA 11, 1828. 

EXTENSION OF TIME FOR DRAWBACK. 

The engrossed bill extending the term within which 
merchandise ma^ be exported with benefit of drawbaeli^ 
was read a third tune, and the question being, ** Shall thK 
bill pass >" 

Mr.WICKLIFFEsaid, when the bill was ordered to in 
engrossment, he did not correctly apprehend the effects 
upon the revenue of the country to be operated by the 
first section, and he thou^t it probable the House did 
not devote sufficient attention to the bill when under 
consideration on yesterday. To the extenaon of the 
time for allowing goods entered for exportation the 
benefit of drawback, he 4id not see any vaJid objection, 
and of course would be willing to vote for the bill if that 
was its only effect; but the fint section makes an iwiova- 
tion upon the settled revenue system of this Government 
from its origin. Our earliest legislation has charged a 
certain rate of per cent, upon the adnount of debentures, 
vaiying according to circumstances in its amounts. For 
many years past it has been fixed at 2^ per cent* This 
2f per cent, has yielded to our revenue annually about 
the sum of 150 to $200,000. The first section of this bill 
proposes to repeal so much of our revenue law as im- 
poses this 2^ per ccoL on the amount of duty on foreign 
merchandise imported into the United States (nrineipaBy 
on foreign accounts, owned by foreign merclumts and 
manufacturers) in quest of a market. 

I cannot be miwlaken» said Mr. W. when I state diit 
this biU will have the effect of subtracting firmi the reve- 
nue of the country annually #150^000, three-fourths ef 
which is now paid by foreign merchants and manu&c- 
turers. I will not undertake to point out the propriety 
of levying this contributkm upon the merchaadite of 
foreigners, considered as a revenue measure, or as a* just 
tax for the trouble,, expense, and risk, encountered by the 
Government: the legislation of the nation for thirty yeaxs 
should supersede the necessity of such labor on my part. 
Let not gentlemen deceive themselves by the idea that 
this measure is to operate to the advantage of the Ameri- 
can merchant, citizen, or manufacturer. Its beneficial 
effects vrill be mainly enjoyed by the fordgn merchants 
and manufacturers. They are the great owners of thie 
goods entitled to the benefit of drawback. We have omt 
table groaning with the remonstrances of the American 
merchants and citizens of our commerial cities, praying 
Confiress to impose a duty on the sales made at auctioOf of 
foreign merchandise, because of the facilities which sudi 
sales afford to the foreign importer and manufibcturer, to 
the great iniury, if not ruin, of the American merchanti^ 
and we are by this bill oaUed upon to gnuit them greater 
fined in the United States, and e^orted therefrom^ ^' vna [Acilities, andthattooat the expense of the public Treasury. 

I shall say no more. I have stated my objections to to* 
bill. I do not think I am TBiitaken— I knaw I am net in 
one respect— that i% the loss which your Treasury will 
sustain, of something like $150,000 per annum. It is for 
the House to say whether this loss shall be sustained. I 
desire that, when the question is taken, it may be tiJcen by 
yeas and nays. % 

Mr. CAMBRELENG, in rephr to Mr. W. enressed 
his regret that the gentleman mun Kentucky had not 
chosen an earlier opportunity to offer his objections to a 
part of the bill; when, if they had been sustained by a 
majority of the House, it might have been amended ao- 
cordii^^y. He would, however, endeavor to show, that the 
gentleman had entirely misooneeived the object of the de- 
duction in question. He says we are about to retinquish a re- 
venue of one or two hundred thousand dollan annually, and 



then considered in Gonumttee of the .Whole. 
, Mr. CAMBRELENG gave a short statement of the ob- 
ject of the bill, which raises the drawback on imported 
^j^ars, refined within the United States, from four cents 
to five. 

Mr. McDUFFIE inquired whether the bill was intended, 
and ao drawn, as to include sugars of native growth, refin- 
ed here, as well as those refined from foreign material. 

Mr. CAMBRELENG replied in the negative ; but, at 
the same time, declared it to be his opinion that, to include 
the class of sugars to which the gentleman referred, would 
be sound policy. This doctrine he held himself ready to 
indicate ; but as it was not involved in the present biU, 
he should not, at present, court a discussion on that sub- 
ject 

The Conumttee then rose, and, at Mr. C's suggestion. 
Vol. v.— 13. 
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therefore the bill ougiit to be rejected. The atatesman 
who frmned the original act never contemplated that this 
deduction from the drawback should ever operate as a 
tax upon the carrying trade; it never had been the policy 
of the country to exact a revenue on merchan^se in transit; 
no commercial country that he knew of had ever adopted 
a measure so injurious to its own navigation. The sole 
object contemplated by the original act of 1789 — tlie first 
act levying duties on importation — ^was to indemnify the 
Government for all charges incidental to warehousing 
merchandise, which might be exported with the benefit of 
drfewback. It was never intended to impose the smallest 
fraction of tax on such merchandise for purposes of reve- 
nue. The act of 1789 authorized a deduction of one per 
cent from the moderate duties of that day, when the ad valo- 
rem rates were g>enerally at 5 and 7^ per cent. The charge 
was equal to about five cents on every hundred dollars, 
and was exclusively designed to cover all incidental ex- 
penses. Under the stamp act, a stamp duty was imposed 
on debenture certificates; and to cover this expense an 
additional deduction was made in 1800. From omission, 
or from some other cause, when the stamp duties were re- 
pealed, the deduction from the drawback was not restor- 
ed to its original rate. We have since very conaderably 
increased the imposts to 30, 40, 50 percent, and upwards, 
until the amount now deducted for the mere expenses of 
warehousing. Is sixteen times the rate originally contem- 
plated, while the expenses have, inthe meantime, actually 
diminished. There was no cause now existing for retaining 
anjr portion of the duty for the purposes mentioned in the 
original act. £verv expense that could posnbly be charge- 
able on merchaaoBe deposited in our public stores, and 
every custom house fee, must be paid, before it can be 
taken out of the possession of the officers of the customs, 
The property, while under the care of Government, was 
fttthe risk of the owner ;<the (Government was inno manner 
mponsible for its safety. We were already» by existing 
laws, amply indemnified for every expense incidental to 
merchanoise designed for exportation, and the deduction 
from the debenture could not be defended on that ground. 
He was not aware that any other commercial nation had 
made any such deduction, unless it was in lieu of all inci- 
dental charges for storeage, &c. The sole object of the 
bill, [said Mr. C. } is to place our foreign trade on the wise 
and liberal footmg on which other nations had placed 
theirs. But even if we pass tiiis bill, our navig^ng in- 
terest ^rill not enjoy advantages equal to those granted by 
other nations to this branch of trade. In Great Britain, 
merchandise may, upon application to the Commissioners 
of the Treasury, remain in entrepot indefinitely for years, 
witbout even an entry being maae, or the pa3anent of any 
duty. Acoording to our uws tiie duty must be paid at 
the e xpirati o n of certain terms. The navigating interest 
of this country solicited no favors—they asked merely 
to have restrictions taken off whiph actually opened as 
an eneoMragement to tlie navigation of Great Britain and 
•Fvance, at the expense of our own commerce. To tax 
the carrying trade was substantially nothing less than levy- 
- mg a tMl on merchandise for the privilege of crossing the 
Auantic ocean. But there was another and a stronger 
objection. If the 2^ per cent, deduction from the duty 
should be continued, its effect would be to impose a dis- 
criminating duty on our own navigation, in fiivor of the navi- 
gating interests of France and Great Britain, our compe- 
titors for the profits of the carrving trade. Such a measure 
would be detrimental not only to the navig^tins*, but to 
every interest in the country*. It would be utterly incon- 
sistent with every rule of somid policy, and with the 
pratice of all nations sharing in the carrying trade of 
the world. The bill would be essentially seviceable to 
our fordgn commerce, and would enable us to contend 
with otlier nations in a branch of navigation which had 
been uniformly a fiivorite in all commercial countries. 



Mr. BARNEY observed, that the honorable gentleman 
from Kentucky appeared to have taken up an impresaon 
on this subject which was directiy the reverse of the »c- 
tual state of the fiu:ts. The gentleman seemed to suppoie 
that a large proportion of the amount of goods imported 
for drawback, is on foreign account. The reverse i«the 
truth. By fiir the larger portion of our whole importi 
are for the consumption of the country, and those intend* 
ed for re-exportation are imported almost entirely by our 
own merchants. When foreign merchants ship tboie 
goods'^ which are the usual subiect of our drawback sys- 
tem, they ship them direct to the ports where they intend 
finally to sena them, without entering our ports at all 
But when our own merchants import for drawback, it is 
usually with a view to re-export the cargoes to the West 
Indies and South America. The bill operates on Ameii- 
can merchants almost exclusively, and its object is to be> 
nefit them, and not foreigners. It makes, in fact, the ports 
of the United States free ports, and its operation wUi be 
to enable the foreign merchant to find here all tho^ mis- 
cellaneous kinds of merchandise which are requisite to 
make up an assorted cargo. The retaining ot the two 
and a half per cent, of duties operates as an injury to the 
carrying trade — a trade which no wise nation will tax for 
revenue. Great Britain has in her colonial dominioni, 
near our own frontier, free ports, which she has opened 
for the very purpose of rivalling us in this trade; and the 
result of this wise measure, on their t)art, is, that British 
merchants are enabled to save almost the whole of the 
freight. Under such a state of things, our obvious poli- 
cy is to free our trade from every shackle. Our trade to 
South America is increasing every hour, and has already 
so far advanced as to constitute one-third of our whole ex- 
ports. Under this state of things, we oug^ht to encounge 
it by every means in our power. Mr. B. concluded by 
Hgam insisting that Uie operation of the bill would termi- 
nate on American, and not on foreign mercantile interests. 

Mr, BUCHANAN said, it was his intention to vote is 
favor of the bill, and he wished, in a few words, to state 
his reasons. It is true, as the gentleman from Kentucky 
[Mr. WicKurrs] has stated, that the passage of this bill 
will diminish, our annual revenue from $130,000 to $160,- 
000. The question, then, is, wUl the object sought to 
be accomplished more than indemnify the country for thi; 
loss of revenue ? He thought it would. The bill rests up- 
on a very simple principle. Great Britain isstrugglii^ 
to obtain the carrying trade of the world. She has es- 
tablished free ports throughout her extensive dominions, 
in which her merchants may depoate foreign merchandise 
without the pavmcnt of any transit duty. The wise piiu* 
ciple upon which she acts, is, toburUien her foreign trade 
as little as possible. It passes free through her donunions 
to foreign countries. 

The question, then, »Sj shall the American merchant be 
placed upon the same footing? Great Britain is our gitat 
rival for the carrying trader and ought we not to enable 
our merchants to struggle against tnis powerful competi- 
tion with the same advantages which her merchant) po^^ 
sess? Our laws impose a transit duty of two andabaif 
per cent, upon the existing rate of dut>', on all foreign 
merchandise imported into the United States, to be trsnfr 
ported to foreign countries. This operates as a discrinu- 
nating duty in favor of the English and against tlie Ameri- 
can merchant. AU other circumstances being e({ual. it 
would, in effect, be a premium to that amount, to ennMe 
the foreign merchants to undersell otir merchants in (('* 
reign markets. The simple question, then^ is, shaU wc pro- 
tect our foreign commerce by aflTorduig it the ssroe ad- 
vantages with the foreign commerce of Great Britain' 

At the last session of Congress, Mr. B. said, he bad ev 
erted all his feeble abilities to promote the passage of * 
law for the protection of agriculture and mr.nufucture*. 
He considered commerce equally entitled to our favr' 
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Its protection was equally a part of the great American 
SrBtem. The duty wluch he felt he owed to the com- 
nerce and the mercantile intereat of the country, would 
not sttiTer him to vote against tliis bill. It was calculated 
to build up our foreign trade, and enable our merchants 
to enter into a fair competition with the merchants of the 
other conunercial nations of the world. 

The yeas and nays were then taken, and stood as fol- 
lows: yeas 153, nays 28. 

So the bill was passed, and sent to the Senate. 

NORTHERN BOUNDARY OP ILLINOIS. 

The House then went into Committee of the Whole on 
the biH to sscertain and survey the Northern boundary of 
the State of IlUnois. 

Mr. P. P. BARBOUR, who had charge of the bill, 
briefly explained its provisions; after which, 

>Ir. WIN'G, delegate from Michigan, moved an amend- 
meDt, the effect of which would be to authorize the Presi- 
dent to appoint a Commissioner to run the boundary line 
In question, instead of assigning that dutv to the Survey- 
or General of Illinois, &c. as propascd by the bUl; but 
the amendment did not succeed. 

Mr. STRONG then referred to another bill, having the 
same object in view, but assig^ng the duty to the United 
StUes' topographical engineers, and providing that the 
fine be run astronomically, without rel^d^e on the compass. 
Sbo^d both bills pass, the survey would have to be made 
in both ways, and a useless expense incurred. Mr. S. 
thought it would be better to lay aside this bill for the 
present, and, when the other should come up in course, 
to amalgamate the two bills into one, by which the objects 
of both would be accomplished; the line would be run 
v^ith accuracy, while, at the same time, the State of IlU- 
iKHs would participate in the settling of it. Mr^ S. then 
QiOTed to lay the bill on the table for tlie present; but 
R-ithdrew the motion on request of 

Mr. p. p. BARBOUR, w-ho thought the two bills were 
not at all incompatible, and did not require to be united. 
Should this bill now be acted upon, the other could be 
passed in its order. This bill provided for the running of 
the line, the other for fixing points between which it was 
to be run. Both might be csi-ried into effect without any 

interference- 
Mr. DUNCAN was opposed to any delay. The present 
bill had several times before been under consideration, 
>nd had once actually passed this House, but too late for 
consideration in the Senate. Much interest was felt on 
the subject in Illinois, particularly in the northern part of 
thtt State, where more than 20,000 people were now set- 
tled in the vicinity of the lead mines. Great inconve- 
nience was continually sustained, for want of having this 
line definitivefy^ settled. A portion of those lead mines 
VIS claimed by Michigan and by IlUnois, and it was all- 
inportant that the controversy as to jurisdiction should be 
brought to an end as speedily as possible. The other bill 
Ittd no bearing, that he could see, which ought to delay 
^c progress of this. 

Mr. STRONG replied, that it was far from any wish of 
Jus to interfere, either with the SUte or the territorial 
nghts involved in this matter, or at all to delay the run- 
ning of this line. All he wished was, that the boundary 
line, when it was run, should be run correctly. It was 
» singular fiurt, but sudi was actually the case, that no 
tvoof the observatipns made bjr our surveyors, with a 
view to fixing the ktitude of this line, had yet agreed. 
Whether this was to be attributed to the incompetency of 
the officers, or the imperfection of the instruments they 
used, he cculd not pretend to say — ^but such was the fact. 
Now, the other bill, to which he had before alluded, aim- 
ed at remedying this evil, by furnislung for the survey the 
best means, both as to officers and instruments, which 
7ere at the disposal of the Government. All our public 



lands had hitherto been surveyed by the use of the magne- 
tic compass. Now, it was perfectly well ascertained, and 
was admitted by all persons acquainted with the subject, 
that no line could be run with accuracy in that manner^ 
it required astronomical observations, and these taken with 
the best instruments. Should the present biH pass with- 
out amendment, the line in question would be run in the 
old way, just as all the other lines had been run, which 
had g^ven rise to so many disputes and difficulties, and the 
other bill will be without use or effect What he wished 
was, that, while the State of Illinois united and took her 
full share in the survey, the United States should fun^ 
the engineers and instruments. This would settle the 
Une definitively, as the gentleman desred, and would oc- 
casion no delay. Mr. S. then renewed his motion that 
the bill lie on the table; but again withdrew it, at the re- 
quest of 

Mr. DUNCAN, who said that there was this differ- 
ence between the two bills — one provided for running a 
line, the other only for fixing points. He had always un- 
derstood that Colonel McCrea, the Surveyor General now 
designated in the bill, was a most competent engineer, ve- 
ry scientific, and a practical man, who enjoved, and he 
believed justly, a high reputation. He could not con- 
ceive that there w^as any necesai^ for employing others 
for this duty. Besides, the otfier bill, to which the gentle- 
man from New York alluded, might never pass. He him- 
self happened to know that there were many gentlemen 
of the House greatly opposed to it; and he was loatii to 
expose the success of so important a measure to such a 
risk. He therefore hoped the present bOl would be or- 
dered to its third reading, and suffered to pass without 
delay. 

Mr. WING said, that the contemplated line separated 
the territory he had the honor to represent from the 
State of Illinois, and its settlement was an event greatlj 
de»red by all concerned. But it had hitherto been his 
misfortune never to succeed in having the circumstances 
of the case fully investigated, and Sie various facts on 
which a just settlement of this boundaiy depended, tho- 
roughly developed. It was very desirable that whatever 
was done in the matter should be done understandingly. 
The present bill had, he believed, been reported with- 
out much investigation.. He had been informed, indeed, 
by a member of the Committee, that it had been consider- 
ed by them veir much as a matter of course. He was 
aware that the State of Illinois wished it speedilr run; but 
as had been correctly stated by the gentleman from New 
York [Mr. Stbokb] it could not be run accurately with- 
out carelul astronomical observations. He could not con- 
ceive that the gentleman from Illin<ns would insist upon 
the bill passing to a third reading to-day. A few days de- 
lay could not be of such very vast importance, and he 
should, therefore, renew the motion to lay the bill, fbr 
thepresent, on the table. 

The motion prevailed — ayes 90, noes not counted. 



FnzDAT, Dbcxkbib 12, 1828. 

CREDITS ON DUTIES. 

The following resolution, moved by Mr. BICHARD- 
SON, on the lOtti inst was called up : 

" Beaohedt That the Secretary of the Treasury be di- 
rected to lay before the House a statement of the amount 
of import duties on which, at the several custom houses 
of the United States, creidit has been allowed durine 
the eight years next preceeding the 4th of March, 1828, 
together with a statement of the effecU of the credit al« 
lowed by Government: 

Firtt. On the Revenue; 

Second. On the Navigation; 

T%ird. On the Mercantile Interesti 
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/burM. On the MAnufacturmg Interest of the United 
SUtes." 

Mr. C AMBRELENG suggested to the honorable mover, 
that the task imposed by tiie resolution was probably 
^kiore extensive and onerous than he had imagined. The 
report embraced by it would be larger and more labo- 
rious than the usual annual report from the Treasury. If 
die eentleman would consent that the resolution shall lie 
Ibr me ptesent on the table, it might ^robabj^ be modi- 
fled in such a manner as to meet Uie views of the mover, 
without imposing so great a burthen on the Department. 

Mr. RICHARDSON observed, in reply, that he had 
offered the resolution under a conviction that the infor- 
mation for which it called was needed by the House. It 
was notorious that the subjects of the warehousing sys- 
tem, and of commercial credits, is now agitated in our 
cities, add there can be no question but the attention of 
Congress will shortly be called to it. For himself he 
contessed ignorance on many topics involved in tlie gene- 
ral subject, and he supposed it was not presuming too 
much to suppose that others might be in the same situa- 
tion. Under such circumstances, he looked for informa- 
tion to the head of the T^easury — ^that faithful, able, and 
intelligent officer, who presided with so much credit to 
himself and the country over our fiscal concerns. If it 
were indeed true, that any of the topics included by the 
resolution he had offered were of such a nature that the 
answer would be impracticable or unreasonably burthen- 
some, he would, with pleasure* consent to modify it. He 
was willing to strike out all that part of it which followed 
the first clause, if that would satisfy the views of the gen- 
tleman from New York. 

Mr. CAMBRELENG adhered to the objections he had 
first suggested. The answer to the resolution could not 
be comprised in less than an octavo volume. If Uie hon- 
orable mover would yield his consent, (not otherwise) he 
would again venture to move that the resolution lie for the 
present upon the table, with a view to its modification. 

Mr. RICHARDSON expressing assent, it was laid on 
the table accordingly. 

Adjourned to Monday, 

MoiTDAT, Decbxber 15, 1838. 
DRAWBACK ON REPINED SUGAR. 

The bill increasing the amount of drawback on sugar 
vefined within the United States was next taken up; 
when 

Mr. CAMBRELENG, to remove all doubts as to the 
effect of the bill's b^ing confined exclusively to sugars 
rdlned from foreien materials^ read a paragraph from the 
Ibrmer biU» p«Mea in 1816 and 1818; but lest any suspi- 
eian should reioium mored to amend the bill, by adduig 
thereto the following proviso: 

'^Provided, That this act shall not alter or repeal any 
law, now in force, regelating the exportation of sugar 
refined in the United States, except to change the rate of 
drawback, when so exported." 

Mr. STEVENSON, of Perai. said, this bill had, with- 
out opposition, progressed so far that he presumed resist- 
ance would be unavailing. He deemed it proper, howev- 
er, to say a few words explanatory of his vote against its 
engrossment and passage. He was agninst the system of 
bounties, cloaked under tlie name of drawbacks. The 
bill, in feet, proposes to give from the Treasnrv a bounty 
on domestic refined sugars, when exported, or five cents 
per pound, under the pretext that the brown sugar of 
which it is made pays three cents per pound duty on its 
importation. The existing law allows a bounty or draw- 
back of four cents per pound on suear refined in the 
United States^ and exported, and this is equal to the 
whole duty pwd on the raw sugar entering into its fabric 



—deducting a fair proportion of the customhouse ex- 
penses, &c. on trade. To increase this bounty is not on- 
ly to repay all the duty that has been received on tlie su- 
gar used, but it becomes an actual charge on the commu- 
nity, for the benefit of the sugar refiner. 

Mr. S. said, he would not enter on the history of this 
drawback; it originated in the tax on refined sugar, in the 
law of 1794, and had reference to supplying the Trea- 
sury instead of draining it, as has since been brought 
about. He should not have interfered with the existing^ 
law; but, when the attempt was made to extend the e^il, 
he must object. If the principle b to be adopted, that, 
when imported raw material, paying a duty, changes its 
form into another article, a bounty or drawback, equal to 
tlie raw material used, is to be allowed on its exportation, 
its effects should be at once looked into. Carry tlus prin- 
ciple farther, and see the result. You have an existing 
duty on imported wool, for the benefit of the farmer. If 
you give a bounty or drawback on cloth manufactured of 
this m the United States, when exported who will use 
domestic wooP How can the interior manufacturer cope 
with the seaboard manufacturer in the market ? You 
have a heavy duty on imported bar iron? but, if you al- 
low a bounty or drawback on nails, chain cables, or otlier 
manufactures from imported iron, who will use domestic 
iron to manufacture articles for exportation ? All tb^ 
manufactures from domestic material will thus be exclud- 
ed from competition in the foreign market. This» too, will 
be the case with sugar. He tliat manufactures foreign 
brown sugar is to have five cents per pound premium far 
exportation; he who refines that of your own country is 
to nave no bounty; how then can the latter meet the for- 
mer in the foreigrn market } I object to the principle of 
the bill, as it will be establishing a precedent frauqiht 
with evil consequences, and which, through the frauds 
and abuses which will be practised, may become a heavy 
charge on the Treasury, and deeply iniurious to the in- 
terior manufacturer from raw material, the product of 
our own country. 

Mr. CAMBRELENG observed, in reply, that the ob- 
ject of the present biU was merely to correct an error in 
previous le^slation. The general provisions of law on 
this subject were as old as the constitution, and the simple 
inquiry at present was, what ought to be the actual 
amount of debenture ? A report had been made at ^^e- 
last session, by the Committee of Commerce, in relation 
to this point, and if the gentleman from Pennsylvania 
would gpve himself the trouble of consulting it, he would 
there find that the Committee agree with him, that not a 
cent should be allowed in ft)rm of drawback beyond, the 
actual cost of the foreign sugar refined. He will meet, in 
that report, with three disbnct calculations, drawn from 
the most satisfactory data, and made with the greatest 
minuteness and care; and if, after examining them» the 
gentleman should not be fully convinced, his apprehen- 
sions of that gentleman's candor and powers of compre- 
hension would prove very erroneous. In fiict, the rate 
proposed in the present bill, instead of being carried to 
an extreme, left a fraction in favor of the United States. 
In granting such a drawback, the United States would noi 
go as far as other commercial nations, nor would the pre- 
sent Congress go as far as their ancestors had done for 
twelve years after the organization of the Governn^ent- 
The constant practice had been to fix the drawback at 
double the rate of duty, because it required two poinHls 
of foreign raw sugar to make one pound of American re- 
fined ; whereas the present biU fixes the drawback at fire 
cents, although tlie duty on each pound of imported sugar- 
was three cents. As to the question of the general p^i« 
cy, when the time arrived in which that question would 
become one of great importance, Mr. C. said he shouM 
be ready to go with the gentleman fit)m Pennsyh*ania, so 
fiir as to enlarge our system of debenture. But to refii«se 
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the drawback would be to doable the consumption duty 
upon this article. It would be sending it, with a consump- 
tion duty exacted,by our own country, to meet another con- 
sumption duty, exacted in the foreign country whither it 
WIS canied; whereas the sugar refined abroad was loaded 
with only one such duty. Mr. C. concluded his remarlcs 
by obsenring, that the subject was not new, nor had he 
adranced the views he had expressed as having the least 
daim to noveltv. They had long been received and act- 
ed upon, and the only question to be settled at this day 
was, as he had before remarked, the actual amount of 
the drawback to be allowed. 

Mr. STORRS, of New York, said that tlic effect of the 
biU, as he apprehended, would be, by granting an addi- 
tional drawback on refined sugar, made from that of fo- 
reipi growth, to place it on the same footing with sugar 
refined from that of domestic growth. There might for- 
merly have been a ^;ood reason for allowing this draw- 
back, for at that tnne we possessed no sugar lands, and 
raised no sugar of domestic growth. But since then, the 
state of things had been greatly changed, and the United 
States now raised, within its own limits, a large proportion 
of the sugar actually used in the co«ntr\'. There was a 
difference between allowing drawback on the mere tran- 
sit of articles which left the United States in the same 
condition in whioli tliev entered, and allowing drawback 
on articles, the form of which w^os changed after their im- 
portation. Government ought to be cautious how it lets 
utJcles of this description compete with similar articles of 
wr own production. The general policy of this Govern- 
ment had been not to allow drawback at all upon articles 
of this kind. Much difficulty had been experienced in 
the case of imported nlks stamped here and re-exported. 
The gentleman, aurely, would not apply the doctrine of 
drawbacks to cotton goods manufactured in the United 
States and exported, if tlie cotton of which they were 
•nade were an imported article, or to woollens, if the 
woo! was imported. The provinon appeared to him im- 
politic, if not unjust. Every body knew that the culture 
of sugar in the United States was rapidly increasing, and 
l»e hoped and expected that it would still farther increase, 
especially in the territory of Florida, and he thought it 
better policy to encourage the production of our own su- 
pi where it would grow, than to discourage it by allow- 
ing drawback upon foreign sugar imported into and re- 
fined within the United States. The production of our 
own fugar would much sooner reach the amount of con- 
snmption, if no such obstacle should be laid in its way; 
and though he was not opposed to a drawback on transit, 
ret he doubted greatly of the policy of allowing it upon 
good«, the form of which was clianged afler their impor- 
tation. 

Mr. GORHAM said that the operation of the bill did 
wt appear to him to be rightly understood. What is it, 
a*wl Mr. G. which the bill on your table does in effect 
»y ^ It says only this: that if triere is in this country any 
•kill and industry which may be usefully employed upon 
I fcreign material, you, the Government, will encourage 
wch industry aiKl skill. The gentleman from New York 
appeaw to think timt the effect of the bill will be to in- 
troduce a rival to the growth of our domestic sugar; but 
so far was this from being the case, that the only difficul- 
ty which the Committee of Commerce apprehended, 
•■hen they introduced the bill, was, that its effect would 
he to allow the drawback on our own sugar, which was 
mtended onty for sugar imported. Suppose ever so many 
milliona of poimds to be imported and re-exported — so 
far as our consumption at home was concerned, the draw- 
bark would produce no competition between this sugar 
»nd our own, because die drawback is allowed only on the 
exportation. The theory of the act is this: that there is 
<kill and capital in this country, which can be advantage- 
o^wly employed in refining ana improving the form of a 



foreign article, and that you will encourage such an em- 
ployment of it. 

If sugar could be I'aised as cheaply at home as it can be 
imported, we should not go abroaa for tlie article. The 
manu&cture, then, would be of the domestic article, and 
not of the foreign, and every pound of our own sugar, 
refined and exported, would get the drawback. The bill, 
therefore, does not cramp and restrain, but, on the con* 
trary, tends directly to encourage the gfrow^ of sugar in 
the United States. The domestic grower would have the 
price fixed by home consumption, and would get the 
drawback too*. He would then have no rival; so that the 
argument from this bill goes rather the other way. The 
real danger is, that, sooner or later, such an invitation will 
be nven to the manufacture, that the American article 
will carry the drawback. The law, to be sure, attempts 
to prevent this, by prescribing oaths, but that is not the 
true security. The security lies in the nature of the 
transaction: for it will be easy to tell whether the Govern- 
ment pays more for drawback than it gets for duty. If 
the drawback does not exceed the duty, then the law wiU 
have been faithfully observed. For, if there are an hun- 
dred hogsheads oi foreign sugar, and anotiier hundred 
hogsheads of domestic, and if the two parcels are equally 
cheap, what is it to the public which of these the refiner 
chooses to use^ If they aro equally cheap, there is no 
need to discriminate between them. The true test is, 
does the drawback exceed the duty > If it does, then you 
are pa3ring a bounty for exportation. The same tlung 
holds in respect to hemp. When you arrive at the 
point where the drawback is equal to the duty, just at 
much foreign sugar will be manu&ctored as is import- 
ed. It will make no <Ufference to the Treasury. The 
only effect will be, that you have encouraged manu- 
factures; but when the drawback exceeds the du^, 
then you must repeal your law, if vou would not give a 
bounty on exportation. Now ^e dut^ on imported su- 
gar amounts to about two milBons of dollars. Is there 
any danger of its being equalled by the drawback ) The 
duty amounts to two milhons, the drawback to ^ve^ thou- 
sand dollars, and owing to this excess of the duty over 
the drawback, the whole business of refining sugars 
for a foreign market, which used to be so considerable, 
has ceased entirely. Instead of fearing to raise the draw- 
back to five cents', the Government would not go too fiur 
if it fixed it at six. But, admitting the general pontions, 
taken by the gentleman, to be true, there is another fiurt, 
which completely sets aside their bearing on the case. 
Domestic sugar is not fit for refining, and is never employ- 
ed for that purpose. What was the reason of this be would 
not undertake to say, but the fact was incontrovertible. 
No sug^ refiner ever made use of the domestic article. 
On what principle could gentlemen maintain, if a system 
of manufactures u'as to grow up' in this country, that an 
American manufacturer must work upon no article that is 
not of domestic growth. Why may he not bring in an 
article from abrojul and subject it here to his industry and 
skill } Why may he not increase its value, and then send 
it to a foreign market? If he nuiy, and if the Government 
wish to encourage him in so doing, this bill presents the 
means. If there were an insuperable difficulty in de- 
tecting fraud under this bill, it might be a good reason 
against it. But, as I have already show^n, there can be 
none. The returns at the Treasury' will detect it in «x 
months. 

Mr. McDUFFIE said, that, from the commencement of 
the present discussion, he had entertained g^reat doubt at 
to the policy of this measure, and although he did not con- 
cur in all the views which had been urged against the bill, 
he had come to the conclusion that the biU ought not to 
pass. The allowance which it proposes to grant to the 
manufacturers of refined sugar, is denominated, indeed, a 
drawback; but a reference to the argument by which it has 
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been vindicated, as well as to the practical effect of the law, 
will demonstrate that it is in fact, and in truth, a bounty 
upon the exportation of refined su^r, manufactured in the 
United States. Disguise it as we may, said Mr. McD. this 
is the commencement of a system of bounties upon the 
exportation of domestic manufactures, and can only be 
regarded as an extension, in a new form, of that system 
of policy which has been recently exemplified, in nuffing- 
the duties upon imported merchandise, almost to the 
point of prdiibition. The g^entleman from Massachusetts 
[Mr. GoRHAx] has very truly said, that it is perfectly 
immaterial, both to the manufacturer and to the community, 
whether the refined sugar is made from brown sugar, 
erown and made in the United States, or from that which 
IS imported from abroad. In point of fact, the law will 
operate precisely as if the drawback were allowed indis- 
criminately upon sugars refined either from domestic or 
imported brown sugar. It cannot, therefore, with any 
propriety, be reg^arded as a branch of the drawback 
system, which is confined specifically to the refunding 
of the duty paid to the Government by tlie importer. 
Now, is it pretended that the five cents a pound which 
is to be paid to the exporter of refined sugar, goes into the 
pocket of the importing merchant, by whom tlie duty 
upon the imported brown sugar was paid to the Govern- 
ment? I put it to gentlemen to say whether, under the 
disguise of a drawback, this is not the first step towards a 
complicated system of bounties and prohibitions, each 
sustaining the other, and all concurring in the oppression 
of the community? 

We have been repeatedly told on this floor, by the ad- 
vocates of the prohibitory branch of this << American Sys- 
tem," that the effect of nigh duties upon the foreign pro- 
duction, laid with a view to protect the domestic, is to ren- 
der both the foreign and domestic article cheaper in our 
market. For example, it is said that, by giving this kind 
of protection to the domestic grower and maker of sugar, 
you create a competition between the foreign and the do- 
mestic sugar that wiU lower the price of both. Upon what 
principle is it, then, that the manufacturer of refined sugar 
can call upon the Government to pay him five cents a pound 
upon the exportation of his manufacture? Not oiUy has 
he paid no direct duty to the Government, but, if there be 
any truth in this great foundation princi].'le of the Ameri- 
can System, he has not paid any indirect duty by being 
compelled to pay a higher price for the raw material in con- 
sequence of the duty paid upon its importation. When 
the manufacturer of renned sugar calls upon the Govern- 
ment to refund him five cents a pound, every advocate of 
the * 'American System" will surely be ready to reply, "the 
duties imposed by the Government upon imported brown 
sugar have enabled you to obtain it cheaper, and, conse- 
quently, you are really the debtor instead of the creditor 
of the Government." 

Regarding this bill as the inception of a system of dis- 

giised bounties upon the exportation of domestic manu- 
ctures, I cannot perceive, said Mr. McD. how we can 
avoid extending the principle to every manufacture made 
of a raw material that isthc siibject of an impost dut\'. The 
claim of the manufacturers of cordage, heretofore re- 
jected by Congress, stands upon precisely the same foot- 
mg with that of the sugar refiners. 

Mr. McD. ssdd he was not disposed to repeal the draw- 
back now allowed, because he did not feel inclined to dis- 
turb what had been done in this respect. He thought the 
present allowance of four cents a pound a very liberal one. 
In fact, he could not perceive any just grounds for exonerat- 
ing that portion of the capital of the country which is en- 
gaged in the carrying trade, and in the business of exporting 
manufacturea, from all the burthens of taxation, and throw- 
ing the whole weight of the system upon that portion of 
the capital of the country' which is engaged in the direct 
trade of consumption, and in importing manufadurett and 



exporting the, productiont of agrieuUurt, If it be true, 
that every tax falls ultimately upon the consumer, I cannot 
exactly comprehend the patriotism, to say nothing of the 
justice, of a system which raises to the highest point the 
duty upon those articles wliich are consumed by cur own 
citizens, and absolutely exempts from duly those which are 
consumed by foreigners. 

Mr. SERGEANT observed, that, if he understood the 
provisions of the bill, the dnwback it allowed was only 
upon sugar refined in the United States from raw sugar 
imported; and if he understood the gentleman from New 
York, [Mr. Cambbelkxo] very nice and minute ddcula- 
tions had been made, in order to ascertain how much of the 
imported article is actually contained in that which is re- 
exported, and what proportion of it is consumed in the 
operation of refining; the result of wluch was, that the 
difference amounted to the fraction of one cent on the 
pound of sugar as exported, and tliat tha^ which leaves the 
country has, therefore, paid a duty of more than five cents 
per pound. A part of the argument of the gentleman from 
South Carolina [Mr. McDufpib] went against the whole 
system of drawback, the true and only tendency of which 
was to support the trade and navigation of the United 
States. It was but a few days nnce that tlie House had 
passed a bill still farther to extend the drawback system, 
by giving up the 2^ i>er cent, heretofore retained by Go- 
vernment, when duties were remitted, so that the House, 
at this very session, had deemed it proper to ^ve greater 
facilities than ever before, to the carrying trade of this 
country. But the gentleman had asked why those enga^r^ 
in that trade shouM be exempted from burthens borne by 
others? Admitting this to be the case, the answer w:^ 
easy — ^the remission of these duties had a direct tendency, 
by cherishing the trade and fostering the navigation of the 
country, to increase the national wealth. But, said Mr. S. 
I doubt very much whether the merchant engaged in the 
carrying trade is exempt from the burthens borne by his 
fellow-citizens. He pays the same taxes as others, and is 
subjected to the same contributions; but, be this as it may, 
the g^cat question for us to consider is not whether Mr. \ 
or Mr. B will derive advantage from the bill we arc about 
to pass, but whether the nation will derive advantage from 
it? It is certain that she does from every extension of her 
trade and navigation. The drawback on refined sugar is no 
novelty in our law; it has stood upon the statute book from 
the year 1794 until now, and during the greater part of 
that time the law went farther than it now dcMs. I tallowed 
the whole amount of the duty actually paid; and as one pound 
of refined sugar takes two pounds of the raw article to make 
it, on every pound of the one a drawback was allowed, 
double in amount to the duty on a pound of tlie other. 
But when it became necessary to raise the duty on foreign 
sugar imported to three cents per pound, the dmwback, 
instead ot being proportionably increased, and thereby 
raised to six cents per pound, was fixed at four cents only; 
the efiect of which disproportion has been to destroy en- 
tirely the exportation of sugar refined in the United States. 
A branch of commerce existing from thefoimdationof our 
Government, and which was thriving in the country, has, 
by this means, been totally cut off. Has the nation been a 
gainer by this arrangement? The gentleman from South 
Carolina affirms tliat tiie drawback now asked is what was 
never paid. But the sugar was not imported but for the 
purpose of re-exportation. What the manufacturers aslc is 
only that you will allow them to do this. They will give 
to the national prosperity the whole effect of their capital, 
industry, and skill. They will- add to the value of the 
exports of the country, and thus augment its wealth with- 
out abstracting one cent from the amount of its revenue. 
It is no advantage to tlie refiner to make his article front 
iAiported sugar. Neither he nor the consumer carca 
whether the material from which it is made be of foreign 
or domestic growth. This is certainly true as to that which 
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is consumed at home. But if the refiner is obliged to make 
his article from foreign sugar, which pays a duty of six 
cents a pound, it is plain that he cannot meet foreign re- 
fined Bunr when imported into this market. This is the 
error of the gentleman from South Carolina. He says 
that, if a duty on sugar renders sugar cheaper, then refined 
Mgir cannot need a drawback when expoiled. His error 
lies in this: though duty does make the article cheaper in 
our own market; it does not make it cheaper in a foreign 
nurket; and when our refined sugar, paying duty without 
a drawback, goes abroad, it will have to enter into com- 
petition with the forei^ u-ticle on which no duty is paid. 
The result is self evident Now suppose we paia for 
mgar imported more than it cost us to raise it, whatever 
afTects the price to us affects it to foreign nations; for the 
mirket is but one. If a British merchant carries suear 
from the West Indies to England, he pays the same pnce 
for it as we do, who bring it into the United States, and, 
supposing for argument's sake, the freight to be the same, 
the sugar is delivered in England fbr the same price that 
it is here. The English manufacturer buys it at that price, 
refines it, and sends it abroad free ftom duty. Our own 
manufacturer buys it at the same price as the English 
manafacturer, but pays a duty amounting to six cents on 
evei)- pound of refined sugar, that is, nearly one third of 
the price of the article. It is perfectly plain that here 
there can be no competition, and nonce, the decline of this 
branch of business. 

Mr. S. said he had heard it stated that the sugar made 
here was not fit for refining, and he presumed such to be 
the fact. Let gentlemen, then, look at the actual state of 
things, and ask themselves whether they could refuse the 
«nc cent now proposed to be given. You gfive to the gro^vth 
of domestic sugar a protecting duty of three cents a pound. 
You thus give to that sugar a great advantage; you give, 
in fact, the whole consumption of the United States, and is 
not this a great national advantage ? 

.is to the drawback on other articles manufactured in 
the United States, from foreign materials, no argument 
vould lie against the present drawback, which hsS exist- 
«d since the foundation of the Government. There might 
he many reasons for allowing a drawback on this species 
of manufacture, which would not apply to others. 

When a merchant imports sugar, and re-exports it in its 
aw state, you make him pay, as the law now stands, but 
two and a half per cent. You allow him the whole of tlie 
^ty he paid, when he exports the article raw. Will you 
<ieny him the same advantage when he adds to it aU the 
^«lue of his own labor ? The argument is more striking in 
the case of sugar than in any other article, because here the 
^ue of the raw material bears a larger proportion to 
^t of the manufactured article. Nothing else goes into 
n The articles used in the process of refining are mcrc- 
•f the itistruments of clarifying it. It is merely sugar 
yili, though in a different state, and the raw material 
forms a large proportion of the price. 

>lr. S. concluded by insisting that the drawback asked 
»ouId not, in the least, interfere with the revenue, would 
inflict DO injury on manufactures, would establish no dan- 
gerous precedent, wlule it extended the trade sndibstered 
the navigation of the country? and, as to the risk of fraud, 
it would be time enough to apply a remedy when such an 
evil should arise. *rhe bill, in the mean time, was rcason- 
^ly and sufficiently guarded. 

Mr. BARNEY said, that the Comnuttee of Commerce, 
ni proposing this increa&e of drawback, merely wished to 
<io justice to an industrious and usefiil class of citizens. 
rhe law, as it now stood, allowed the sugar refiner but 
W cents a pound drawback. This was less than they ac- 
tually paid. The gentleman from South Carolina had asked 
*hy the refiner should get the drawback, when the impor- 
ter paid the du^^ He was somewhat surprised at this 
qiie^ion. Tlic gentleman miglit as well have inquired 



why, if hQ wore a superfine broad cloth of forei^ fabric, 
(which, however, his patriotic feelings forbade him to do) 
did not the merchant who imported the cloth pay the duty? 
He must surely understand that it was the wearer who 
paid it, in the price of the cloth; and so, in the case of the 
sugai', the importer was the mere agent of the consumer. 
And, as to the American sugar g^wer, it was perfectly 
plain that every pound refined and taken out of the country 
was a benefit to mm. The whole exportation was clear gain 
to the gprower. The gentleman had asked why Govern- 
ment would not extend the same drawback to manufac- 
tures of wool and cotton. Tlie answer was plain. The 
United States are able to raise both wool and cotton, suffi- 
cient for their own consumption, and, therefore, a law g^ntp 
ing drawback would be only a dead letter. It might be 
said, in reply, that we should soon raise sugar enough for 
our own consumption. Of this he was by no means sure* 
The amount now raised was sixty thousand hogsheads — ^the 
amount consumed was one hunted and twenty thousand. 
It was very true that the culture of su^r was increaan^, 
but so was also the population of the Umted States. The soil 
and climate fit for raising sugar were of lunited extent, and 
while the country was growing, they would not increase. 
Gentlemen surely need feel no alarm while the Govern- 
ment was receiving a million and a half in duties, and pay- 
ing but eleven thousand dollars in drawback. Even if tlua 
disputed cent should be added, the drawback would be 
thirteen thousand; and, as to fraud, that was guarded 
against in the only way in wWch the revenue could be 
guarded — by the solemn sanction of oaths, and all the pen- 
alties of perjuiy. Gentlemen would not surely slander 
the character of their country, by supponng that, for so 
paltry a gain, American merchants wmild sacrifice their 
conscience, and expose themselves to all the penalties of 
the law. The opposition to the bill was sustained by an 
argument which went to prostrate the interest of the Unit- 
ed States. Let eentlemen carry back their recollections 
to '93, the era of our commercial prosperity, when wealth 
flowed in upon us from every quarter. And why? Was 
it that our agricultural products were so much more abun- 
dant? lliey were not so abundant then as they are now. 
No, it was because we had the carrying trade in our hands, 
while all Europe was in a state of convulsion. But, without 
this law of drawback, the carrying trade would have been 
lost to us entirely. The direct colonial trade was inter- 
<hcted both by France and Eng^d, but the indirect was 
permitted by both those Powers, and it was this which left 
its golden depomte on aU our shores. Hence the origin of 
our commercial prosperity: and would gentlemen now de- 
feat a bill which went to extend the same policy > He 
trusted they would not succeed, but that the bill would be 
ordered to its third reading. 

Mr. STORKS said, that the remarks that -he bad made 
when last up, had been misunderstood. He was not op- 
posed to the system of drawback, but he did not consider 
this biU as legitimately pertaining to that system. As to 
the importation of articles intended for transit merely, he 
thought that a reasonable time ought to be allowed for 
the payment of the duty, whether it were twelve or twen- 
ty-four montlis. But the present was a diflTcrent question, 
and always had been so considered. The present was a 
question respecting articles imported into the United 
States, and altered by the manufacturer before tiiey were 
re-exported for the benefit of drawback. There were 
but a few articles thus situated, and the regfulations respect- 
ing them did not constitute any general system at all. They 
were, for the most part, articles which we did not raise, 
such as s^lks, afterwards stamped in the United States, 
and one or two otiiers of a sitiular kind. The present bill 
went to enlarge the principle, and to extend the system. 
A ship was an article manufactured in the United States; 
but did any body ever tiiink of asking or granting a draw- 
back on the iron employed in \U fabrication^ Such 
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thing was never heard of. In relation to sugar, the state 
of things was altered since the law was first passed. We 
now raise sugar in the Uiuted States, and that in large 
quantities. Mr. S. said, he was not for g^ing back and 
repealing the law, since it had now been long established, 
but he could not see any propriety in now extending it. 
The whole importation of sugar amounted to fifty-five 
milUons of pounds. In 1824, the quan^ty of domestic 
sugar raised was forty millions of pounds; in three years 
it had increased to seventy-six millions; half as much agaia 
as the whole had formerly been. It had doubled in three 
years, and if it should go on increanng in the same pro- 
portion, in three years more it would equal the whole 
amount both of what is now raised and imported. If the 

Eroduct was increasing at this rate, Mr. S. asked whether 
e had not been right in saying that domestic sug^ was a 
branch of our home product well worthy of our looking 
to. [He would not use tlie word protection, as that word 
seemed to be peculiarly offensive to some gentlemen in 
the House.] The present amount of drawback was but 
eleven thousand dollars, paid upon about three hundred 
hogsheads, and for an object like this, gentlemen were 
asking the House to introduce a principle which struck 
at a home product of seventy-six millions of pounds. Was 
the play worth the candle? The gentleman from Massar 
chusetts [Mr. Gorhax] had said, that if capital sought in- 
vestment in the carrying trade, ought it not to be aUowed 
to take that direction? Certainly. But would it be a more 
profitable application of capital to carry foreign sugar re- 
fined in the United States, than to apply that capital to the 
raising and refining both? Then the whole article would 
be our own; we should have the carrying of it in both 
cases,- and the profit of raising it besides. Should the 
amount become very large, the argument urged by the 
gentleman would bear ue other way. The prindple of 
the present bill was one which had always been resisted in 
this House, and he thought it was worth a little connder* 
ation and some delay, before tlie Government ventured to 
extend it farther. 

Mr. SPRAGU£ said, he was glad to find that the gen- 
tleman fi^m New York, [Mr. STonas] for whose opinion 
he entertained a high respect, agreed with him in the gen- 
eral principles which sustained the drawback system. 
That gentleman's opposition to the bill resolved itself into 
a question of fact, not of principle. He objected that it 
would interfere with our (fomestic sugar. Such, Mr. S. 
said, would not be the case, for two reasons: First, our do- 
mestic sugar is not suitable for refining, and the foreign 
sugar alone is used for that purpose. 

[Ml*. STORRS explamed. He said that the foreign su- 
gar was better adapted to the purpose of refiiung, from 
having been longer in the country and better drained.] 

Mr. SPliAGUE resumed. Whatever might be the 
cause, the fiict was not denied by any one, that our domes- 
tic sugar never goes to the refiners; it is not suited to their 
use as the foreign sugar is, and therefore does not come 
in competition. In the second place, we do not produce 
domestic sugar enough for our home consumption. We 
must, for some time, certainly, continue to import largely 
from abroad. It is said that the quantity made in the 
United States is fast increasing, but it is to be recollected 
that our population and consumption is fast inci*easing also, 
and we certainly cannot expect to be soon supplied from 
our own soil; and so long as we import for our own con- 
sumption, there certainly can be no competition in the fo- 
i*eign market between our own and foreign sugai*. 

The gentleman from South Carolina [Mr. McDufi-ik] 
insists that allowing this drawback is giving a bounty upon 
tlie exportation of sugars. He says that the importer 
pays the duty, and that, afterwards, we pay back the 
amount to the refiner, as a bounty; that the article having 
been brought into the country, repaying the duties is a 
dead loss of so much to the Treasury. This proceeds 



upon the assumption that the same quantity would be im- 
ported, if re-exportation was not permitted. If such were 
the fiict, the consequence would be to depress the price 
of domestic su^ar — ^an effect which has been so much de- 
precated. Havmg the article here, if we prevent its flow- 
ing off, in the usual channeb of commerce, the accumu- 
lation inevitably reduces the price. Exportation of the 
foreign article is, in such case, as highly benefidal to the 
domestic producer, as if the same quantity of hiB own 
found a market abroad. 

But this assumption is not founded in fact, nor in the 
principles of political economy. We now import for two 
purposes — domestic consumption and foreign exportatioD; 
cut off one of these objects, and we can then import for 
the other only. To stop exportation will not increase the 
amount of our own consumption, for which alone we can 
then introduce it. To withliold the drawback is to pro- 
hibit exportation. If the Am^can merchant pays fifc 
cents the pound to our Government, when the Engbh 
merchant pays nothing, the latter can undersell the for- 
mer by that amount in the foreign market. The competi- 
tion cannot be sOstained. You thus destroy tlie buanes 
of importation and exportation, and the manufacture in our 
own country. As this is so much controverted, permit 
me to illustrate my views. Suppose a gentleman in New 
York should now say to us, I will send abroad American 
produce, and therewith purchase, and then bring into this 
country, a hundred thousand hogsheads of sugar annuaUv, 
in our own ships. I will tlien refine it and transport the 
same to a foreign market, thus creating a market for the 
fruits of our soil, giving encouragement to our shipping, 
and to all tlie multiplied branches of industry connected 
therewith, and employing our seamen and our manuf8& 
turers without injury to any one, and all that I ask \%, 
that you will not tax this branch of business — ^that you viD 
not prevent my finding a market abroad. Should we, 
could we hentate to grant such a request? Now, ar, this 
is in truth what is a&ed of us by several instead of one, 
and it is what we propose to grant by tliis bill. The gen- 
tleman from South CaroUna [Mr. McDumx] asks, vhv 
should not the carrying trade pay apart of the burthens of 
Government? Sir, those concerned in it now pa> tlidr 
fiill proportion. Are not your hemp and iron, and other 
materials for ship buUding, now taxed, and severely too' 
Does not commerce by imports pay all the burthens of Go- 
vernment? and do not those concerned in the carrving 
trade, the merchants, the ship owners, the ship builden» 
tlie seamen, pay, as consumers, their full proportion of ail 
these imports? Why, then, Mr. S. asked, should joo 
think of taxing the carrying trade upon the ocean as » 
bi'anch of business, any more than the ti-ansportation upon 
tlie New York canal, or upon our roads, or our great 
rivers? Why should the employment of ships be oppress- 
ed any more than of canal boats and steamboats? Mr< S. 
said, he might ask why should not the manufacturers, vh) 
should not the cotton planters, pay a part of the burthens 
of Government? The gentleman will tell us that they p&y 
enough already; and I answer that the carrying trsde ps)^ 
enough, and more than enough now. The gentleman iski,^ 
also, why should we not m&.e foreigners pay a part of 
the expenses of our Government? My answer is, because 
they will not consent, and we have no means of cocTcm- 
We may indeed impose the duty of fite cents the pound 
upon tliis sugar, but we must recollect that foreigners art 
not obliged to buy, and will not buy of us and py this 
duty, when they can purchase of others without pftvin^ 
it; they will take it directly from the West Indies to war 
own ports, and not through ours. Sir, we have tried tht 
experiment — we now retain one cent the pound duty, vA 
of course enhance the price so much to our exporter; and 
what has been the consequence? The almost total preveo^ 
tion of tlie trade. The whole amount of drawback upon 
refined sugar is only $11,168, while the duties upon in>- 
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portt-d sugar are nearly $1,700,000. The g-entleman from 
Sevr York [Mr. Storrs] says the business is so small that 
ii ii hardly worth discusnng'. It is, indeed, insijfnificant 
in amount now, and must be so as Ion? as your laws make 
a discrimination against it; but the object of this bill is to 
place our citizens upon a just equality witli their foreini 
rivals, Rnd thus to enlarg'e their business, and add to the 
v.ealtli and prosperity of tlie nation, without injury or 
inconvenience to any man. 

Mr. DRAYTON said he was in favor of this bill. Its 
operation was not injurious to any, while it produced a 
b*ncfit (not indeed to any large amount, btit still a g^at 
b.^icfit) to the commerce and navigation of the United 
State*. How [asked Mr. D.] are we to pay for the sugar 
on vrhich we refimd this duty? Certainly by our native 
j)rO"iucts: for tliere is no way of payine for imports but 
by exports. This benefits our affi-icuTture. Then we 
have the transport of the goods — this benefits our com- 
mrrcc and navigation; while, at the same time, we intro- 
'^'iCv' into tlie country' a species of manufiicture which 
o'lurvise would not exist. Agaln<rt a bill so evidently ben- 
eHoil, and productive of no ill eficct to any, he was at a 
\m% to perceive what valid objection could be brought. 
H- would briefly notice one or two which had been sug^ 
jfrsted- The gentleman from New York [Mr. Stours] 
ha 1 said tliat the effect of the bill would interfere with the 
jj'Tovnh of domestic sugar. But how was tliis possible? 
If, instead of sugar, tlie dra^\ back was granted on coffee, 
or on any other article not raised in the United States, it 
t^f^uld as ranch interfere with the domestic product of 
coffee as of sngar. Why would it not interfere with the 
i;it)wth of coffee ? Becatisc none was grown within the 
Tiiited States. And why would it not interfere with the 
}(.*oirfh of sugar^ Because enough was not raised in the 
I n-ted States to supply our home consumption, and there- 
f'r» competition was out of the question. Competition 
' i'Jd not exist unless the imported article was put on a 
t Kiting with the domestic. But the duty on the foreign 
WW eqtial to one-third of its value. Competition was 
tlureforc out of the question. Sugar raised here did not 
<.'ll merely at tlie cost of production, but at a price in 
«'.r!oh the duty was included; and as the foreign article 
WM saddled with a duty of three cents a potmd, the do- 
iftestic bore the same price, and tliat three cents was clear 
profit Our own sugar, as ever}' one knew, was used ex- 
rlisivcly in its raw state. All the refined sugar in the 
1 nitcd States was manufactured from the foreign article 
ilonc. If it were not, we should necessarily import the 
I -fin::d article fi*om abroad. Tliat would pay the duty, and 
tiiii duty would be paid by the consumer; whereas, by al- 
l"'vin» its importation with drawback, the article is ob- 
Uncd cheaper, while all our domestic sug^r is raised ex- 
iJ is'.vcly for consumption in other ways. The eflTect was 
'i: avoidable. We manufactured a new article of exporta- 
tion This produced importation, the importation paid 
'l"*y, and the duties augmented tlie revenues of the Go- 
••r.inu^nt. The effects of the system were all beneficial, 
M njurcd nobody, and why should it be objected to on 
Ci re abstract principles? 

1*. had been asked, why should we not extend thisprin- 
' plf to other articles of a similar kind^ The reason was 
'|n' simple. It would not be for our interest to do so. 
['- re was no drawback on wool, for instance, because 
^^p countrj' cmdd raise enough for its consumption. If 
•t did not, and could not, then competition was at an end. 
It had been observed that this system had been pursued 
from tlie commencement of the Government This surely 
vfi a strong groimd of presumption that the system had 
l5'-' n found to work well. But the House had been told 
tu* \v)\v there was a change of circumstances. Sujrar 
*:^^ now ftused in tlie United States, which had not for- 
|:i:rlv been tlie c»9e. This was true; but he questioned 
'ii ' u^\c of the argument which liad been founded upon 
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it. It was possible, indeed, that, some years hence, enough 
sugar migTit be raised in this country for our own con- 
sumption; but should we not, in the mean while, act wise- 
ly for our present interest? Should a gainfiil commerce 
not be cherished? And because its benefits were not 
very general, nor very great, were we therefore to de- 
stroy It? He had always considered it a sound maxim of 
government ever to legislate for the existing state of 
things, and not to modify the system until it became ne- 
cessary to do 80. The drawback system was beneficial 
now; and as long as this should be tne case, he was fin* 
letting the law alone. When it was actually found to 
check the industry of the country, then it would be time 
enough to repeal it It was the great defect of the tariff 
law that it was legislation in futttro. Its provisions were 
contended for, not because flie manufactures concerned 
do now exist, but because, at some fiiture time, after a 
lapse of years, they may exist, and become commensu- 
rate with tlie demand. Mr. D. concluded by saying that 
he had not been able to refi«in from making these few 
observations. He conadered the present as a wise bill, 
one of the few which he had heard in that House, respect- 
ing either commerce or manufiictures, which injured no- 
body, directly or indirectly. 

Mr. Mcduffie said, that, in the few words he intend- 
ed to submit in reply to what had been said on the other 
side of the question, he would confine himself to Ac ex- 
planation or the actual operation of the proposed mea- 
sure, with a view of showing that it is not a drawback, 
but a bount}- upon exportation, which it provides. He 
believed tliere was no other instance in the legi^tion of 
this country in which a drawback was allowed, after an 
imported article had changed its character, as well as its 
owner; being not only transferred from the importer, but 
manufactured into a new article. M'hen the raw material 
is converted into a manufiicture, it is, to all intents and 
purposes, consumed, and is as &irly a subject of taxation 
as any other article which enters into the consumption of 
the country. 

The policy of the drawback s\*stcm cannot be fairly 
extended to manufiu;tures of which the raw material is 
produced in the United States as well as imported from 
abroad. If wc had no brown sugar in Uie country but 
what we import, it would be o'.vious that the price of 
the article would be increased by the duty imposed upon 
the importation, in a degree proportioned to tne duty. It 
would also be certsun that the Government could not be 
exposed to fraud and imposition by having to pay a draw- 
back upon refined sugar made of tlie domestic raw material. 
But where the raw material is produced at home as well 
as iitiported, tlie drawback not onl}' opens a door for a 
fraudulent substitution of the domestic for the foreign 
material, but it destroy s the only legitimate ground upon 
which a drawback can be claimed. Mr. McD. said he 
would not pretend to argue seriously from the absurd 
paradox of the manufacturers, that liigh protecting duties 
reduce the price of tlie article subjected to them. But he 
was equally far from contending, on the other hand, that 
tlie price of an article is raised by a sum equal to the du- 
tj' imposed upon its importation m all cases. There are 
some articles which we can produce cheaper in the Unit- 
ed States than they can be produced in any other part 
of the world; and these are the productions of Southern 
agriculture. The cotton planter produces the great sta- 
ple of the Southern States cheaper than it can be pro- 
duced in any other part of the world, because, by a sys- 
tem of unjust and oppressive legislation, by Cong^ss, he 
has been reduced to such a point of depression as to re- 
ceive not more than an average of fi-om ten to fifteen 
cents a day for the labor of his slaves. The sugar plant- 
er, owing to the dutj' imposed upon the importation of 
foreign sugar, and to the small ness of the number who 
have yet embarked in the business of making sugar, real- 
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bed, he understood, 500 dollars per annum for eyery effi- 
cient laborer he employs; and he knew one gentleman 
who had realized, in one year, as much as 800 dollars. 
It is obvious, from this state of facts, and from the g^eat 
abundance of sugar limda in the country, that the capital 
of cotton planters, and other Southern slave-holders, will 
become rapidly invested in the more profitable business 
of sugar piantmg'. The result will be, at no distant pe- 
riod, a full supply of the consumption of the United 
States, from our OMm domestic resources, and a fall in the 
price of sugar. Competition will inevitably reduce the 
present enormous pronts of the sugar planter, and, in the 
same praportion, the price of the article. He had no hea- 
tation in sajring, that, if the protecting duty were repeal- 
ed, the sugar business would be the most profitable branch 
of Southern agriculture; and h« therefore regarded that du- 
ty as the most excessive and gratuitous of 2l the bounties 
of the protecting system. 

What, then, is the inference from all this^ It is appa- 
rent that the price of brown sugar, in the United States, de- 
pends more upon the domestic than upon the foreign supply. 
What is erroneously pretended by our woollen and cotton 
manufactures is strictly true of our sugar planters. They 
can make sugar cheaper than any other sugar planters in 
the world. Under a system of free trade they could suc- 
cessfully contend with the whole world, and would drive 
the West India sugars out of the markets of Europe. 
Under these circumstances, a drawback upon refined su- 
gar, founded upon the idea that the price of brown sugar 
in the United States is increased three cents a pound by 
the impost duly, would be as unwise as a drawback upon 
woollen cloth, founded upon the idea that the price of raw 
wool in the United States is increased fifty per cent, by 
the impost duty laid upon foreign imported wool. In 
both cases the impost duty would undoubtedly increase 
the price of the article subjected to it. But no one who 
understood the question could seriously believe either that 
the price of brown sugjir would be raised three cents a 
pound, or that, in the other, the price of raw wool would 
be nused fifty per cent. Upon the whole, Mr. McD. 
thought the existing drawback of four cents on refined 
sugar amply sufficient, and he hoped it would not be in- 
creased. . 

[Here the debate closed for this day.] 

TussDAT, Dkc. 16, 1828. 

'INTERNAL IMPROVPMENTS. 

Mr. HAULi, of North Carolina, rose and said, that the 
resolutions which he was about to present had been sug- 
gested by a bill wluch he found on his table — ^tiie Cumber- 
und Road bill — ^the provisions of which he believed con- 
trary to the constitution, and the fundamental principles 
of our political institutions. It was not his purpose, him- 
self, to go into a discussion •f the abstract constitutional 
Question. But if it should be thought proper by others, 
le resolutions mi^t offer an option to the House, in dis- 
cussing the question separately from the bill. If this 
should nbt be done, [Mr. H. said] the resolutions would 
yet serve him as a protest against the bill and its princi- 
ples. Mr. H. then offered tne following resolutions : 

Ee$ohed^ Uc> That the People of the United States, in 
the formation of their Governments, did not alienate their 
sovereign^. 

RtKhea, That the rights of jurisdiction and soil are the 
essential attributes of sovereignty. 

Rtaoioed, That the power to execute a system of inter- 
nal improvements, witnin the States, involves the right of 
jurisdiction and soil. 

lUtohfed^ That the power to make Roads and Canals, 
within the jurisdictional limits of the States, and to make 
laws for their preservation and protection, and to erect 
toll gates, and to enforce the collection of tolls, involves 



the right to execute a complete systefn of internal inv 
provements. 

Resohedi That Congress does not, under the constitu- 
tion, possess this power. 

The resolutions were read, and ordered to lie upon the 
table. 

DRAWBACK ON REFINED SUGAR. 

The bill increanng the amount of drawback on sugars 
re6ned within the United States, being the upfinished bu- 
siness of yesterday, again came up. 

Mr. GILMER remarked, that, as he was not ver>' con- 
versant with commercial subjects, he should not have en- 
gaged in the discussion of this bill, but that the origin of 
the allowance of a drawback upon refined sugar had not 
been stated, nor the operation of the present allowance 
fairly represented to the House. We have been told that 
the allowance of drawback upon sugar refined within the 
United States had been coevxu with the constitution. We 
were not, however, informed of any difference in the po- 
licy which produced the first law upon this subject, and 
that which is the evident object, for the passage of the 
present bill. The first law allowing a drawback on refin- 
ed sugar was passed in 1794, and was entitled *<An act 
laying duties upon snuff and refined sugar." The duties 
to be collected by virtue of this act were to be appropri- 
ated to the payment of the public debt. In order to se- 
cure to the Government tiie highest posable revenue from 
this excise upon refined sugar, a hea\y duty was laid upon 
imported refined sugar. The entire supply of that article* 
for domestic consumption, was thei*eby given to the sugar 
refiners. For the purpose of enabling them to Ivimish 
that supply, and, at the same time, to avmd the consequen- 
ces of a great surplus in the market, by which the renners 
would be less able to pay the excise, a drawback was al- 
lowed them, equal to me excise and the duty upon the 
raw sugar imported, upon all refined sugar exported. 
They were allowed the benefits of the foreign market, 
that they might be the better enabled to pay a tax imposed 
by the Government upon the home consumption. Mr. G. 
observed, that, from our proximity to the West Indies, and 
the circumstance that th e most essential supplies of the sugar 
islands were drawn from the United States, a large quan- 
tity of sugar was brought into the United States for ex- 
portation ; so that the sugar refiners vfere enabled, ver> 
soon, not only to supply the home market, but to trans- 
port a considerable quantity for the foreign tharket. The 
mtemal duty upon refined su^ ceased after the 30th of 
January, 1802. In 1813, an mtemal duty-, of four cents, 
was again laid upon sugar refined witlun the United States: 
and for the same reason as before, a drawback was adlo\^ - 
ed upon exportation. By the act of 1816, the dutic-s up- 
on refined sug^ were continued, and the drawback in- 
creased. By the act of 1817, the duties upon refined 
sugar were repealed. By the act of 1818, the drawback 
allowed by the act of 1816, of four cents a pound» upon 
refined sugar exported, was again re-enacted. Mr. O. ob- 
served, that the act of 181.8 was the first which allowed 
a drawback upon refined sugar, unconnected with an in* 
ternal duty. 

Mr. G. said, he had been tiius particular, in order to 
show more clearly that the gentleman from New York 
[Mr. Cambrslkhg] was mistaken, in supposing that the 
policy now contended for had been adopted duHng' the 
first administration of the Government He said, he would 
now attempt to show that the gentleman from Pennsylvania 
[Mr. Sebokant] was mistaken, in supposing that the ex- 
port of refined sugar had decreased in consequence of the 
drawback being no more than four cents. 

The elport of refined sugar entitled to drawback was. 

In 1818, 158,993 

1819, 47,788 

1820, 18,044 
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1821, 
1822, 
1823, 
1824, 
1825, 
1826, 
1827, 



^156,52/ 

177,065 

55,187 

57,908 

50,017 

168,991 

236,744 



From wluch statement it appeared, [said Mr. G.] that so 
iar from the export having' lessened by the operation of 
the present law, more refined sugar was exported during 
the last year than any other year since the passare of the 
iav in 1818. Mr. G. observed that he supposed tlie ob- 
ject of the drawback at present allowed, was, to enable 
the refiners so to extend tneir business, as always to have 
an ample supply for the home market, and in case of the 
accumulation or any great surplus, to enable them to ex- 
port without loss. This object was fully attained by the 
present duty. But, said Mr. G. that object was a very 
different one from what the advocates of this bill wish to 
effect by its passage. They desire so to model our reve- 
nue laws as to direct thereby tlie application of a portion 
of our capital and labor to the manufacture of an article 
for exportation out of materials of foreign g^wth. Hi- 
therto, the advocates for the cncourag^ement of domestic 
numi&ctures, by means of our revenue system, have con- 
fined their views to the supply of the home market, of 
such manufactures as were made of materials the growth 
or production of our own counti-y. The present bill goes 
farther. It designs the creation of a manufacture o? fo- 
rei^ materials, and for the foreign markets. He said, 
that, whenever the situation of the people of the United 
States enables them to manufacture for the foreign mar- 
ket, without the aid of the Government, they will have 
the right to do so ; and the Government cannot constitu- 
tionally restrain them. But the Government [Mr. G. said] 
had no right to create a manuiiicture by bounties, nor was 
H politic to do so, if it had. The Government, he said, 
bad the power to lay imposts, and to regulate commerce 
with foreign nations. There was no other power granted 
to it by the constitution, by which the bill could be pass- 
^ The creation of a manu&cture within the United 
States cannot be considered a regulation with any foreign 
nation. And it would be equally absurd [Mr. G said] to 
call a boim^ of five cents a pound upon refined sugar 
exported, an impqst or a tax for the purpose of revenue. 
But, [)fr. G. said] he did not intend to enter at larre into 
the diacusnon of this part of the subject He wishea it not 
to be agitated during the present session. The question of 
policy he considered of great importance, not so much 
from any consequences that woula follow from this parti- 
cular biU, but from the principle it would recog^ze, and 
the practice that would follow, in relation to other subjects. 
' Mr. G. admitted that this bill would not affect injuri- 
<Htsl3r the productions of domestic sugar, and that its gene- 
^ effect would be to add some wealth to the country. He 
admitted that the five cents bounty to be paid, must, how- 
<Ter, be previously secured by tlie Government, from the 
duties on raw sugar, which would not otherwise be import- 
^ Mr. G. said it might seem, from this admission, that 
he ought not to apply the term " bountjr" to the five cents 
to be paid upon exportation rather than drawback. He 
j^fied himself from the circumstance of this five cents 
bebg paid in a manner that would not authorize the pay- 
ment of a drawback upon any other article ; and he cidled 
upon the gentleman from New York [Mr. Cambbslbito] 
to saj' whether this was not so. The sugar which the refiners 
"«« 19 not imported nor entered for the benefit of draw- 
^k. They refine, indiscinminately, from the mass of su- 
^ imported for the home market, and do not send it 
abroad until some favorable foreign market is offered. 
Mr. G. said there was one circumstance with which he 
^ been particidarly struck ; and that was, that all the 
zealous advocates of this bUi were gentlemen who repre- 



sented the great cities upon the Atlantic, [Mr. Gorrax, from 
Boston, Mr. Cakbrbleito, from New York, Mr. Sbr- 
OEAWT, from Philadelphia, Mr. Barnbt, from Baltimore, 
and Mr. Dkattojc, from Charleston.] These gentlemen, 
no doubt, represented the interests of their constituents ; 
but, [Mr. G. said] it would be well worthy of consideration, 
whether that interest was not, in this instance, pecuUar, 
and such as had littie connexion with the interest of the 
nation. The manufiicture of refined sugar for exporta- 
tion, and almost entirely that for home consumption, must 
necessarily be confined to the large importing cities upon 
the seaboard, because sug^r is too heavy an article to be 
carried into the country, refined, and then returned for 
exportation. Mr. G. , therefore, felt himself authorized to 
say, that the great object of this bill was, to give employ- 
ment to an increased capital and labor, in the cities on the 
Atlantic. Mr. G. said that he had admitted that the con- 
sequences of the passage of this bill would be an increase 
of weahli. But, said ne, wealth is not the sole source df 
the streng^ of a Government, or the happiness of a peo- 
ple. ^ He doubted, himself, whether any manu&cture, 
within the United States, solely for fbreism exportation, 
and created by the forced action of the laws, would be 
beneficial to the country. He believed that such an inter- 
est would always require as great an expense to defend it 
as it was worth. 

Mr. G. then observed that his great obiectiontothepss- 
sage of the bill was the inducement ithelaout for the accu- 
mulation of capital and labor in the cities. He said he had 
not become a convert to the doctrine of the present Secre- 
, tary of the Treasury, that it was the business of the Go- 
vernment to depress the labor of the country, or that it was 
its true policy to draw population from the country into 
the townsy'- that, by the more minute division of labor, 
profits might increase. The Secretary was right, [he said] 
if the accumulation of wealth was the sole object of our 
support of Cxovemment. It might sometimes become a 
question whether wealth or liberty was most valuable to a 
peo|>le. Mr. G. said he supposed, from the Secretary's 
opinions, that he would prefer wealth. He thought m- 
ferently himself. He believed that the fireedom of a na- 
tion depended upon the high sense of individual indepen- 
dence felt by all classes of the people. It had been gpene- 
rally thought that we owed success in our Revolutionary 
struggle to the love of liberty engendered by agricultuMl 
habits. And it is still the opinion onnany of the wisest men of 
the age, that the continuance of our free institutions will de- 
pend upon the continuance of the virtuous habits and in- 
dependent feelings which belong to the peo[>le of the 
country. He asked, if that were so, whemer it was our 
policy to force-capitaJ and population into our cities, whidi 
might otherwise go to the improvement of our agricid- 
ture^ For himself, he thought not. And he was sorry to 
think that the honorable member from New York rHr. 
Cakbrblbito] was, in the present instance, departing from 
his usual democratic course. 

Mr. G. again repeated, that it had not been his object 
to discuss at larg« either the unconstitutionality or im- 
policy of the bin. He had only intended, upon iisin|^, to 
show that the gentleman from New York [Mr. Caxbrx- 
LBNo] was mistaken, when he informed the House that the 
present bill adopted no new policy, and that the sune prin- 
ciple was recogiiized as sound, soon afler the present Go- 
vernment went into operation; and also to show that the 
gentleman from Pennsvlvania [BIr. Sbrsbakt] was mis- 
taken, in saying that the export of refined sugar had de- 
creased under the operation of the present law, allowing 
but fbur centsa pound upon the exportation of refined sugar. 
He thought he had fully succeeded in that object 

Mr. SILAS WOOD, of New York, observed, in reply, 
that the g^entleman from Georgia was certainly mistaJcen 
in suppomng^that drawback in relation to the present artir 
cle was intended for revenue, by way of excise. At the 
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time the law was originally passed, there was an excise duty 
as well as an impost, and if the object had been to raise 
a revenue from refined sugar, by way of excise, when 
the impost was remitted by mnting^ a drawback, the ex- 
cise duty would of course have been continued; but the 
fact was the reverse. The excise duty was remitted as 
weU as the impost. The object of the law was entirely 
different: it was intended to foster and increase the com- 
merce and navigation of the country. 

The article of sugars forms an essential article in our 
conunerce. Our exports to the West Indies, by which 
we paid for them, amounted to upwards of $4,000,000, 
and three-fourths of these exports consisted of the pro- 
ducts of agriculture; there was not an article m all our 
bst of imports which tended more directly to encourage 
the agriculture of the country. It furnished a market 
for three millions of dollars' worth of our own products, 
and a vast proportion of that amount consisted of bulky 
articles, sucn as lumber, Uve stock, and fish, the transpor- 
tatbn of which gflve employment to much tonnage, so 
that this branch of trade gave encouragement at once to 
theagriculture, commerce, and navigation, of the country. 
From the beginning of the Government the policy of the 
drawback system had been to make the drawback equal 
to the duty; but experience had proved tliat such was not 
now in fact the case. The duty was three cents per 
pound upon the raw sugar, and including what was lost 
m the process of refining, every pound ot clarified sugar 
required two pounds of me raw material. The loss in re- 
fimng was found to amount to something less than a cent; 
to indemnify the refiner, therefore, the drawback ought 
to be something more than five cents. The bill, however, 
fixed it at five; and in so dcnng, it but continued tlie pohcy 
heretofore invariably pursued from tlie foundation of the 
Government For want of this equahty tlie business was 
found to languish, and the true reason why it had not 
flourished aad increased of late years, as it had done former- 
ly, was, that the Government was drawing from tlie pocket 
of the refiner a portion of the proceeds of liis industry — ^it 
was sharing with him tlie profits of his business. In all 
other commercial countries the drawback fully equalled the 
duty paid; the consequence of which was, that sugar re- 
finers were able to undersell, and actually do undersell, 
those of the United States, and thereby monopolize the fo- 
reign market. In Great Britain this branch of manufac- 
tuM was husbanded with assiduous care, as furnishing a 
valuable branch of commerce fits amount tliere, fluctuated 
from 20,000,000 to 28,000,000 of dollars, averaging 
24,000,000 annually; and while they import 24,000,000 of 
dollars' worth of the article in a raw state, they export in 
the WBme state only seven millions, while of refined sugar 
Ihey export the same amount of seven miUions, the ba- 
lance gotng to home consumption. Now the Britiah manu- 
hatarer ia less favorably situated than the American, for 
ke is at a greater distance from the sugar market; and yet, 
there, they export by miUions, while we only by thousands. 
Why cannot we manufacture as much of the article as the 
Bngli^? The true reason is, that tlie English manufiic- 
tarer has his whole duty remitted, while the American 
only has a part; the one enjoys his whole profit— the other 
shares hia profit wkh the Government. If, then, the 
effect of this bill will be to encourage a branch of business 
fiuvorable at once to manufactures, to commerce, and to 
agTicoltuie» why would gentlemen refuse a bill so evident- 
ly advantBgeous to the country ? As things stood, while 
Great Britain exported seven millions, we exported but 
twenty-seven thousand. The business, therefore, was in a 
Imj^ yiUliip g state; nor could any one wonder at this, when 
he considered that the Government were retaining in their 
own hands nearly one-third of the duty. The manufac- 
turers had invested a large capital in buildings, llieir 
business was beneficial to the country, ai^ injured 
nobody. Their request was reasonable, and to comply 



with it would, in his apprehension, be both politic and 
just. 

Mr. WEEMS said he was in favor of tlie bill, and 
would briefly assign the reasons which induced him to sup- 
port it. He considered the earning trade as important to 
agriculture, and held it to be a duty of Congress to en- 
courage it — not, indeed, by granting it a premium; but he 
did not consider the drawback allowed to sugar refiners as a 
premium at all. He entirely concurred in Oie very able 
riew of the subject which had been presented by the gentle- 
man from Maine [Mr. SrsAoua.] It was merely a paying 
back to the importer what he had paid in the shape of dut)-. 
It could make no difference to the Treasury w-hcther the 
Government paid this back to the importer himself or to a 
third party. The importer, when he sold it to that tliird 
party, would, of course, include in its price the duties he 
nad paid; and when the article left the couutrj-, the duty 
ought to be remitted to whoever hs4>pened to be the hold» 
er. He could see no reason why such a manufacture 
ought to be encouraged; would to God that all the par- 
tiafity lately exhibited by the Government in the encourage- 
ment of manufactures could be justified on ground as 
solid as this. 

Mr. W. said that he viewed the subject as a fai-mcr. 
He did not pretend to be versed in all the depths of com- 
mercial science, but he was in favor of this branch of bubi- 
ness, because it carried from our shores the surplus products 
of agriculture; it carried away our flour, butter, Laix3» and a 
variety of other articles. The sugar which came in in trx- 
cbange employed tlic industry of our own citizens; and all 
they asked of the Government was, that it would not make 
them pay for thus benefiting the country. Another bene fic'ul 
eficct was this, that the surplus of imported sugar, over that 
wliich was refined, went uito the consumpticHi of the co\in- 
try, and thus helped to reduce tlie price to tlic poor con- 
siuner. He confessed his astonishment at the argumeitts 
adduced in opposition to the bill, by the gentleman fioni 
New York, [Mr. Stohrs] andtJie gentleman from South 
Carolina, [Mr. McDvffie.] One of them liad told the 
House tliat it would crush the growth of American sug^r, 
while the other as strenuously contended that it would |pvc 
a premium to the sugar grower. He thought that the ar- 
guments of one of the gentlemen furnished a suflicicjit 
reply to those of the other. 

Mr. JOHNSON, of New York, demanded that, when the 
question was taken, it should be taken by yeas and na\ :»; 
and they were ordered by the House. 

Mr. C AMB HELEN G said, tliat the qucbtion had been so 
ably debated, he should have oflered no remark upon it, but 
for tlie very extraordinary opposition the bill had encov;n- 
tered, and tlie importance oi the principle on which ;i de- 
benture system was founded. Gentlemen had dcbati.d 
the question as if some new principle was about to be 
introouced into our laws. By adverting to tlic law^. 
they would be batisfied of their mistake. Mr. C. ga.\ e- vl 
brief sketch of the Icgislatiou on the subject, from 1794 
to 1818, to show that, whenever the attention of Con^csv< 
had been directed to it, they had uniformly fianctloucxl 
the pohcy of allowing a diawback on expoi-tation cqu^ 
to any internal excise that may have cxibted, and aJiycs a, 
drawback equal to the impost levied upon Uie foreign ru'w 
material consumed in the manufacture of refined sugar. 
In every law, anterior to the late war, the drawback u a^j 
always double the impost duty on the raw material, iii 
revising our laws in 1816 and 1818, this rule was depau-tc<i 
from. The duty on the raw material was placed at tbr«. e 
cents, in 1816; in 1818, the di'awback on the refined \\2ft.si 
fixed at four cents only, instead of six, wliich would ha\ «r 
been allowed according to our ancient rule. The r«. fim :~£« 
petitioned for the restoration of tlils rule. The subjeot 
had been twice before the Committee of Ways and Mi an^^ 
and a bill» substantially the same as that now inid^r cof). 
sideration, had been twice reported by that Committee, ' .] 
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1825 and 1826. It was a mere question of inauiry, before 
the Committee on Commerce, as to what saouid be the 
rate of drawback. They were satisfied tlnvt five cents 
might be allowed, with perfect security to tlic revenue 
and justice to the refiner. 

The Committee had not attached any great importance 
to the bill, but the House had made it important, by ques- 
tioning the policy of mith debentures. He thought, when 
the practical effect of drawbacks of duty on raw materials 
was understood, the advantage of them would be admitted 
on all hands. What is, [said Mr. C] the proposition now 
before us? Our sugar refiners have been for forty vears en- 
gird in supplying our own consumption: they have the 
means of enlarging their establishments, and propose to 
you to do so, for the purpose of refining for exportatior., 
prorided you will permit them to export their manufac- 
ture free from our consumption duties; in other words, 
provided you will allow them a drawback on the refined 
Migar equivalent to the duty you impose on the raw ma- 
terial. They merely ask you to remove a restriction on 
our export trade. Can ^y advocate of the principles of 
free trade oppose their petition' Suppose you refuse to 
allow the debenture ? You merely keep this branch of 
industT)' as it has been kept for twenty years — restricted 
to your own market; while the refiners of Great Britain, 
France, the Netherlands, and the Hansc Towns, opposed 
by no such restriction, will be employed in furnishing 
thi» nuaufiu:ture for exportation «is well as for their own 
consumption. Take oil the restriction, and your refiners 
will^^ually share in this trade. The number of our 
rrfinm^f cstablislunents will be increased; our importations 
of the mw material for refining will be enlarged; wc shall 
gradually create a new branch of commerce, by adding 
anotlitr article to our exports; each additional establish- 
ment will make annual contributions to your Treasury, 
lltfough the consumption duties on the Muscovado sugar 
and molasses which are produced in refining, and on which, 
» yet, our laws do not allow any drawback upon expor- 
•iitions; and by enlarging your importations of the foreign 
i*w material, you enlarge youi* market for the produc- 
tioiji of your agriculture and your forests. 

Can any g^ntJeman, who is willing to encourage industry, 
tvcn at the sacrifice of other interests, and at the expense of 
iht consumers, refuse to give his vote for a measiu-e tcnd- 
"n< to produce such results, without levying any imposition 
whatever on the Treasurj', or on the country ^ Wliat in- 
terest \% to be injured? Is Louisiana to be injured* Sir, 
there is no portion of the country which will be more bene- 
fited hy the measure. That whole region of country upon 
the Miiaiiissippi is in the immediate neighborhood ol Cuba, 
vA the Islands from whence we are to procure an additlon- 
»1 supply of the raw material for the purpose of refining. 
Will not the exports of its productions be increased, in cx- 
cUni^inj^ for the raw material? But tliebill is to jeopard 
the int*:rcst of the sugar planter. Sir, it is more profitable 
^ the planter to continue, as he now does, to supply the 
Wants or our vast and growing popidation, and to leave the 
rtfiner to seek that raw matenal from abroad which it is 
w*^ profitable to apply to the uses of refining. If you re- 
fuse to pass the bill, you do not sud tlie sugar planter; the 
ftfiner will go on a»he now docs, to select from tl)at which 
a imported, the small portion of white, dry, or crystalized 
•igar which will jield him the largest result. The ope- 
^4ion of this measure is almost entirely external, and can- 
not sensibly affect the consumption of the country, which 
Vill sUU remain reg^ated by oiu* domestic demand. What 
i&ii'ience can the small contributions to our consumption, 
flowinj^ from the few additional refineries wliich may spring 
i^p under the influence of this bill, have upon the profits 
01 the sugar planter, when contrasted witli milUons which 
» nation consumes? Ilis income will never be diminished 
^ enlarging or opening any new channel of trade; while 
^i~ tliousands around liim v-ill feel the benefits of every 



such change. This bill, sir, can do no injury to any inter- 
est, wliile it removes a restriction on an export trade; makes 
a small addition to our Treasury, witliout adding one cent 
to the price in consumption; incrcai>cs an existing manu- 
facture; enlarges the mai'ket for our agricultural prcduc- 
tions; and extends tlie navigation of the country. 

I have no disposition [said Mr. C] to prolong this debate; 
but I cannot avoid noticing some of^ the extraordinary doc- 
trines which gentlemen liave advanced. The gentleman 
from Greorgia asks whether I have abandoned my ^demo- 
cratic principles. Sir, I have ever been the advocate of 
the principles of free trade. I will strike off a restriction 
whenever I can reach it, whether it be on exportation or 
importation. And if I cannot strike it off, I will relieve 
our industry from its operation. I wish every man in the 
country to have tlie market of the world open to him, 
whether to supply his wants cr to purchase the surplus 
produce of his labor. Are these not democratic principles? 
Would the gentleman from Georgia substantially refuse the 
American refiner the privilege oiseeking^a market for the 
surplus produce of liis labor ^ What becomes, sir, of his 
doctrines of free trade ? 

I regret ver\' much, sir, to find this measure opposed by 
the gentleman from South Carolina, [Mr. McDuFFit] witli 
whom I have been so long associated in res'stin^ restrictions 
and vindicating tlie doctrines of free trade. If that gentle- 
man had not entirely mistaken the nature of the question, 
he certainly never wotdd have opposed tlie principle of 
this bill. He assumes, that the refiner docs not pay the 
duty while he receives a bounty from tlie Government of five 
cents per pound on his manufacture. He is mistaken, sir, 
both in his facts and liis conclusion. The refiner not only 
pays the duty to the importer, but almost uniformly anti- 
cipates tlie payment of the bond. The gentleman has con- 
verted a mere dniwback of impost into a positive boinity 
to tlie refiner. This bill has notliing to do with the ques- 
tion of bounties. It simply returns tot he refiner, en the ex- 
portation of the manufacture, Uic tax which you may have, 
from necessity or from folly, imposed on the foreign raw 
material consumed. On what priiK'iplc do you allow a 
drawback of internal excise on your productions, when ex- 
ported? Simply because other nations never can and never 
will buy them when charged witli your internal duties. 
They cannot buy any of yotir productions, the price of 
wh'ch h:ts been increased bv vour taxes, whttht r of im- 
post or of excise; whether on the raw material or on tlie 
manufacture. If you will have enormous duties on Impor- 
tations, the debenture system is inevitable; it is tlic only 
partial relief which we can ever obtain from tlie fainovs 
American System. Gentlemen can now see one of the con- 
scc^uences of loading the industiy of tlie countr}- with heavy 
imposts on raw materials, and on importations generally; 
they can see how tlicir system is designed, not only to cut 
off importiitions, but to desLi-oy tlie exportations of the 
country. Under no debenture system can we ever reHcvc 
our exports from the heavy tax the American System im- 
poses upon them. We cannot engage in tlie foreign trade 
ui competition with other nations, except in such articles 
as are protluced in our own country. I hope, sir, we shall 
have a geneial revision of our revenue laws, when \vc are 
less under the influence of poUtical considerations; and 
when we may legislate witli a just regard to the true inter- 
ests of the country. In the mean time, I hope tlie gentle- 
man from South Carolina will unite with me in removhigas 
well as in resisting restrictions on ourcomn:erce, Mhtthcr 
on the export or the import trade. We cannot oppose llic bill 
without abandoning the doctrines of free trade. 

Ag^n, sir, he is equally in error about the carrying 
trade. He asks if tliat is to be exempt from taxati(>n' 
That gentleman must certainly be aware that every tiling 
which enters into tlie manufacture of a ship is already most 
heavily taxed: that our mariners ai'e taxed — our ship 
owners taxed. Would he make the navigating interest an 
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exception, and charg^e it with more than its fair portion of 
the taxes of the country^ Sir, we have gone far cnoug'h 
in our measures to keep down the na\'igating interest and 
naval power of our country. It is impossible that our 
national affairs can be permanently reg;ulated by such 
principles as are advocated by the fnends of the American 
System, or by such doctrines as liave been advanced by my 
colleague [Mr. Storks] and by the gentleman firom South 
Carolina. The affairs of no country can be regulated by 
such rules of Government. Suppose that the British Parlia- 
ment were to adopt the maxims of both the gentlemen: 
my colleague's doctrines on the subject of protecting in- 
dustry, and tlie principles of both in relation to draw- 
backs of the customs* duty, and refuse to grant them? 
What would be the result of such a policy ? The tide 
of commerce would neitlier flow in nor out; every port in 
Great Britain would be closed; her foreign commerce 
would be destroyed. It is precisely to that result that the 
American System, if persisted in, will bring our national 
concerns. Sir, I have gone farther into this question than 
I had anticipated — ^like t£ose who have preceded me, I have 
found it impossible to aviod the tariff, and have been swept 
along with the argtiment. Before, however, I dismiss the 
question, I cannot avoid noticing a maxim of the Secretary 
of the Treasury, as connected with our export trade. He 
says, *< It is manifestly what we send abroad that must, in 
the end, give the true measure ofwfiat we are to receive from 
abroad." Allow me to assure tlie Secretary that his 
American System, as carried itito effect by his associates, 
by heaping impositions, from year to year, on tlie general 
consumption of the country, is but poorly calculated to 
cheapen tliose productions which are to form that "true 
measure of wliat we are to receive from abroad." But, 
sir, the Secretary's maxim goes a Uttle too far. If his rule 
applies to the United States, why not to Great Britain? 
It we cut off oiu* impoitations from Great Britain, do we 
not diminish her exports^ and by diminishing her measure 
of importations, do we not reduce our exports? What 
then becomes of that famous American System, which is to 
enlarge our industry, and more rapidly augment tlie wealth 
and resources of the countrj^- > Importation and expor- 
tation are both measiu*es of commerce. You cannot se- 
parate them — they mutually and beneficially act and re-Act 
upon each; you cannot restrict the one without an injury 
to both, and a diminution of tlic general wealth of the 
country. 

Sir, I am anxious that tliis bill should pass, not for its 
intrinsic importance, but on account of the sound princi- 
ple on which it is based. If there ever was a question 
about which this House ought not to be divided, it is the 
one now under consideration. The measure imposes no tax 
upon the country, while its tendency is to give an impulse 
to our commerce, manufactures, and ag^culture, and to 
give additional employment to our navigation, by relieving 
a branch of our export trade from an injurious and un- 
necessaiy restriction. 

Mr. TAYLOR said he had been anxious yesterday to 
obtain the floor, merely to call the attention of the House 
to the facts of this case, as they were exhibited in tlie 
documents in possession of the House. So far as he knew, 
it was not proposed by any gentleman to repeal the existing 
drawback; the propriety of the principle seemed to be 
generally admitted. The only question before the House 
respected the rate at which it ought to be fixed. Now, 
if gentlemen would turn to the history of tliis manufac- 
ture, they would find that its results presented a singular 
anomaly in tlie progress of American commerce and enter- 
prise. It was a branch of manufactures which, at an early 
date, had obtained complete possession of tlie American 
market; and though it had existed for twenty years since tliat 
time, it had scarcely advanced a step beyond the ground 
it then possessed, it retauned the domestic market still, 
but it could not compete witli the foreign article in any 



other country in the world. In this respect it was unlike 
every other manufacture which had grown up in our 
countr}'. In the year 1816, we had first commenced the 
manufacture of cotton, and at that time the House was 
verj' g^vely warned that the youngest member then on 
the floor would never see the time when the cotton manu- 
facture would reach the point of supplying our own de- 
mand. Yet, it was only four or" five years before the 
American market was fully supplied, and we began to ex- 
port to a large amount. The channels of commerce re- 
quired the article, and it went into competition wth the 
foreign, all over the world. The same thing was true of 
the manufacture of hats and of boots, more especially since 
the markets of South America has been open to us. As 
to the article of refined sugar, if gentlemen would con- 
suit the Treasury returns, fi^om 1821 to 1826, they wouW 
find that what we imported amounted to almost nothing. 
[Here Mr. T. quoted the amount of duties in each of those 
years. ] 

The American market was fully supplied by our own 
manufactui'es, while at the same time we re-exported so 
great a quantity of crude sugfar, that the drawback on it 
amounted to a very large sum. [Here he again quoted 
the tables.] This shows that there was more raw sugir 
brought into the country than was consumed, and of this, 
doubtless, a large proportion would have been refined had 
tlmt branch of manufacture been duly encouraged. M hy 
was it that this article alone should remain stationarj-, or 
nearly so, while all others were rapidly advancing^ Was 
it owmg to any want of capital ? This could not be the 
reason: for it had just been stated that tlie sugar factories 
were seated in the very heart of all the capital in the 
country. We possessed all manner of facility for such a 
manufacture, and, from our mere local mtiiation, were 
better fitted for carrying it on than any other nation in 
the world. The articles which we exported to the sugar 
markets were such as found a market no where else. 
What reason then could be assigned why such a manu- 
facture should languish^ The reason already stated ^^ts 
undoubtedly the true one. l*he Government put into its 
coffers a part of the profit which ought to go into the 
pocket of the manufacturer. Very exact calculations 
had been made, and tiiey went to show that the drawback 
should be nearer six cents than five. He would consent 
to fix it at six cents, but as the Committee of Commerce 
had thought fit to report it at five, he should not insist, 
but hoped that that amount would meet witii general ap- 
probation. As to the present exports of refined sugar, 
they were very inconsiderable. [Here Mr. T. rcfernd 
to tile returns.] This was a mere drop in the bucket; it 
was as nothing in comparison to the amount of crude sugaii 
re-exported. 

Mr. McDUFFlE offered tiie following amendment r 

<'Sev. 2. And be it further enacted. That no person shall 
be entiUed to th^ drawback allowed bv this or any formeij 
act of Congress, unless the refiner of the sugar shall make, 
oatii that the refined sugar which is proposed to be ci^ 
ported was not manufactured fixiro sug&r made in thd 
United States." 

Mr. McDUFFIE said that, in offering the amendrocnH 
he had submitted, he was gfovemed b}' an apprehension 
which lie had already expressed, that this law will, zisotne 
future time, not distant, become the means of enabling 
tiie refiner of sugar to obtain a bounty upon the eiporn 
tation of his manufacture, under the pretext of obtaining 
merely a drawback of tiie duty paid upon imported brown 
sugar. As the bw now stands, the exporter of the rc^ 
fined sugar is required only to swear that he believes the 
sugar exported was made from a raw material which had 
been imported, and on which the duty had been paid. 
Now it is extremely apparent that the exporter of refined 
sugar may very conscientiously swear that he believes it 
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vasjnade from broWn sugar that had been imported, up- 
(.n no bettef gfroiinds than the statement of the refiner — 
tlie verj' person most interested to deceive him. It will 
not certainly be imposing any inconvenient trouble upon 
the exporter to require him to state postivelyi what he 
has th.? means df knowing with positive (Jertainty, that the 
minufactured article is not made f)*om brown sugar of do- 
mestic growth. I am incHned to believe, that, in nve years, 
the domestic production of brown sugar in the United 
Slites will be equal to the whole consumption of the coun- 
ts'. It will, then, be exceedingly convenient for the re- 
finers of sugar to receive five cents a pound upon its ex- 
port&tlon, where there will not be the slightest groiuid for 
con&dering it a drawback. And it is to proviae against 
thif approaching state of things, [said Mr. McD.] tliati 
UP aoxious to throw every guard which prudence can 
biggest around this new system of drawbacks. 

With a view of illustrating the true character of this 
measure, and showing the danger there is of its being the 
gTOuiid work of a system of bounties, Mr. McD. advert- 
nl to the case of a drawback on woollen manufactures ex- 
ported, equal to the duty imposed upon the imported raw 
rool. It was notorious that the price of raw wool was 
fery little affected by the duty upon imported wool, be- 
ause nearly the entire consumption of the countrj' was 
wppliedby our own domestic wool-growers. Yet, ac- 
urding to the principle of this bill, a manufacturer who 
•hiwld export woollen manufactures to the amount of a 
niUion or dollars, would be entitle^ to a drawback of 
250,000, being fifly per centum upon the raw material 
quired, according to the statement of the manufactu- 
tn, to make the amount of tlie article exported. Ap- 
)Mng^ the same remark to manu&ctures of iron, hemp, 
mi flax, it was difficult to avoid the conclusion, that, if 
re pursue the principle of the gentleman from New York 

its full extent, our system of drawbacks will be as ex- 
fnsive and complicated as that of Great Britain. How- 
vcTf [^d Mr. McD.] I will not go into the general policy 
f the measure; my present object being limited to pro- 
iding^ a security against fraud and imposition. 

Mr. CAMBRELENG said, he certainly shoujd not op- 
0* the gentleman's amendment; it was merely re-enact- 
»gi substantially, the act of 1816. He would,' however, 
i^cit the propriety of some modification. The exporter 
light not to be called upon to swear to that which he knew 
othing about The refiner was the only person who could 
tke such an oath. He considered all tliese provisions as 
wperative. The domestic raw material could not be used 

1 refining for many years to come. He had great respect 
'f the judgment of the gentleman from South Carolina, 
id although he knew that the revolutions in agricultural 
dustT)- were quick, still he could not believe, with him, 
*t the Louisiana planters would, in five years, supply the 
liole consumption of the counti^*. He should recollect 
It It is more than twenty years since we commenced the 
iltivation of sugar, and that our population is rapidly in- 
**sing. He should be mistaken, if^ tlie planters did not, 
r twenty years, find it more profitable to continue in tlie 
isiness they were now engaged in, than to undertake to 
Miufacture for the refiner. Discoveries in refining may 
t)ducean earlier change, but extended cultivation wQl not 
In yielding to the amendment, he meant by no means to 
nccde the principle involved in it He had no desire 
alter or extend the principle of the law as it now stood. 
it, whenever a case shall arise, where the manufacture 
i> be made of a foreign raw material, equal in qu&lity 
» similar one of domestic origin, he should conceive it 
niaterial to the Treasury and the country, which was 
touraed at home, and which was exportea, or whether 
i drawback were allowed to one or the other, so long 
^^ ^^ggregate amount of duties exceeded the aggregate 
'ount of debentures. It was not necessary to anticipate 
? debate on such a question. Whenever it should oc- 



cur, the domestic raw material would naturally exclude 
the foreign, and render botli duty and drawback useless. 

The gentleman still labored under an entire mistake as 
to the fiict that the refiner did not pay the dutv. When 
articles enter into general consumption* it might be dif- 
ficult to say whether the commerce did or cud not pay 
precisely the duty; the fluctuations of prices render it im- 
practicable to establish any rule. But with the refiner the 
case is very different He pays tiie importer precisely 
the duty. If the sugar, for example, be, in mercantile 
language, seven cents short price, which means, when sold 
for exportation with drawback, the refiner pays two cents 
to cover the tliree cents duty. 

Mr. TAYLOR opposed the amendment, as being very 
inconvenient in practice, and insisted that the guards in 
the present law were sufficient for the prevention of fra\ids; 
of which, however, there were no complaints) for tlie do- 
mestic article was never employed for refining. 

Mr, WEEMS supported the amendment, believing tliat, 
although American sugar was not now employed, owing 
to the molasses it contained, yet, that, hereafter, when 
made in quantities more adequate to tlie supply of our 
home consumption, it might have time to drain, and then 
it could as well be refined as any other. 

The question was then taken on the amendment, and 
decided in the negative — ^ycas 80, nays 90. 

So the amendment was rejected. 

The bill was then ordered to its third reading, by yeas 
and nays, as follows: 

YEAS — Messrs. Allen^ of Massachusetts, Anderson, of 
Maine, Anderson, of Pennsylvania, Archer, Bailey, Bald- 
win, Barber, of Connecticut, Barker, Barlow, Barnard, 
Barney, Barringer, Bartlett, Bartley, Bates, of Massachu- 
setts, Beecher, Belden, Blake, Brown, Bryan, Buck, Cam- 
breleng. Carter, Condict, Coulter, Crowninshield, Daven- 
port, of Ohio, De Graff, Dickinson, Dorsey, Draj'ton, 
Dwight, Everett, Findlay, Forward, Gale, Gamsey, Gor- 
ham. Green, Harvey, Healy, Hobbie, Hodges, HofiVnan, 
Holmes, Hunt, IngersoU, Isacks, Jennings, Johnson, Kerr, 
Lcffler, liittle. Lock, Long, Magee, Midlary, Markell, 
Martindale, Maxwell, Maynard, Mclntire, McLean, Mer- 
win, Miller, Miner, Newton, O'Brien, Orr, Owen, Peai-ce, 
Phelps, Pierson, Plant, Ramsay, Randolph, of New Jer- 
sey, Reed, Richardson, Ripley, Rives, Russell, Sawyer, 
Sergeant, Sheppcrd, Sinnickson, Sloane, Smith, of India- 
na, Spragtie, Stanberiy, Stewart, Stower, Strong, Swann, 
Swift, Sutherland, Tafiaferro, Taylor, Tracy, Trczvant, 
Tucker, of New Jersey, Vance, Van Rensselaer, A'ammn, 
V'erplanck, Vinton, Ward, Weems, Whipple, Whittlesey, 
Wilson, of Pennsylvania, Wilson, of Maryland, Wingate, 
Silas Wood, of New York, Woods, of O&io, Woodcock, 
Wolf, John C. Wright, of Oliio,— 117. 

NAYS — Messrs. Alexander, Allen, of Virginia, Alston, 
Armstrong, John S. Bai-bour, P. P. Barbour, Baasett, 
Bell, Brent, Buchanan, Buckner, Carson, Chambers, Chil- 
ton, Claiborne, Clark, of New York, Conner, Crockett, 
Daniel, Davenpoi*t, of Virginia, Desha, Duncan, Earll, 
Floyd, of Georgia, Fort, Fry, Garrow, Gilmer, Gurley, 
HaUock, Hall, Haynes, Hinds, Keese, King, Kremrr, 
Lawrence, Lecompte, Lee, Letcher, Lumpkin, Lyon, 
Marable, Martin, McCoy, McDuffie, McHatton, McKean, 
McKee, Mercer, Mitchell, of Pennsylvania, Mitchell, of 
S. C. Mitchell, of Tennessee, Moore, of Kentucky, Moore, 
of Alabama, Nuckolls, Polk, Roane, Sprigg, Stevenson, 
of Pennsylvania, Sterigere, Taber, Thompson, Tucker, 
of South Carolina, Turner, Wickliffc, W^ilde, Williams, 
John J.Wood, ofN. York, Wright, of N.York, Yancey— 71. 

Wbhtissdat, Dkcembbr 17, 1828, 

ORDNANCE SUPPLIES. 
Mr. WARD offered the following resolution: 
Jieaolvedy That the Committee of Ways and Mea|^ be 



112 



GALES & SEATON'S REGISTER 



H. OF U.] 



Internal Improvcmftnt. — Drawback on Refined Sugar. 



[Dec. 17, 1838. 



instructed to inquire into the expciliency of increasing the 
annual appropriation for the supply of ordnance for the 
fortifications of tlie United States. 
In introducing tliis resolution, 

Mr. WARD said that, in compliance with the request 
of the honorable gentleman from M:issachusetts, [Mr. 
DwKiiiT] he vvoiikl observe, tliat the present appropria- 
tion for tlie supply of ordnance (under which is inchided 
g-uns, mortars, shot, and shells,) is one hundred thousand 
dollars per annum, only seventy thousand dollars of which 
sum, he stated, was applied, as he had been informed, to 
that object. The balance of tlie one hundred thousand 
dollars, he stated, M-as apphed by the Department for the 
supply of gun-carriages and orclnance stores. This sum 
of seventy thousand dollars [said Mr. W.] now furnishes 
two hundred and fifty twenty-four pounders anntiall}'. 

Mr. W. farther observed, that the whole number of 
cannon required for the old fortificationfi, and for tlic 
works now progressing, and nearly completed, is two 
thousand six hundred and forty -six'; and for the works 
projected, tliree thousand eight hundred and scventy- 
ibur — making, in the aggregate, six thousand five Inm- 
drcd and twenty guns. Mr. W. farther stated, that, ac- 
cording to tlie estimates made by tlie Ordnance Depart- 
ment, the Government will have on hand, in the year one 
thousand eight hundred and thirty -three, in all, one thou- 
sand five hundred and seven g^ns, leaving a balance of 
five thousand and seventj^'-tliree to be p^o^-ided for to fur- 
nish all the works now authorized by Congress to be 
erected; to supply which, he saiti^ under tlie present ap- 
propriation ot one hundred thousand dollars per annum, 
it will require a period of at least forty -five years. And 
he said that, should the Department hereafter deem it ad- 
visable to fiirnish the fortifications with thirtj-two pound- 
ers, instead of twentj^-four pounders, which he said he 
was informed was in contemplation by the Department, 
and which, he said, would, no doubt, be foimd expedient, 
at least to a limited extent, tlien, he said, it would require 
a period of fifty years to supply the foHifications with 
tlieir oi'dnance. 

Guns, he said, of the size required, made in haste, 
were generally good for nothing, as tlie experience nf the 
last war had taught us: for most of those made by order 
of the Government, at that period, have since been con- 
demned as totally useless. But those made in time of 
peace were generally well-tried before they were accepted, 
and would probably last for ages. The seaboard and 
frontier fortifications were now built on correct principles 
and of solid materials, and were, in his 'opinion, among 
the best permanent property of the nation; and he sub- 
mitted it to the House whether it were not better, under 
these circumstances, to augment the appropriation to such 
an extent as to give the Department or War the means, on 
any emergency, to ann our fortresses in such a manner as 
to answer the rational calculations of tlie nation, when 
tliey made the expenditure for their erection. 

Mr. VANCE said tliat there was no need for Congress 
to urge on the Department in proposing measures for tlie 
defence of tlie country. It had rather been found neces- 
sary to hold a tight rein over those gentlemen, who are 
always sufficiently ready in devising ways and means to 
apply tlie resources of the countrv? There was not the 
least danger of the Department's ' not moving sufficiently 
fast in advancing our fortifications. He trusted the reso- 
lution would not pass, but that tlie House would at least 
wait till it had estimates from the Department, and would 
not anticipate tlie Executive officers, by taking that part 
of the public duty into their own hands. 

Mr. WARD made a few remarks in support of tlie re- 
solution. He liad no doubt that, if the House would call 
on the Department for information on tliis subject, tlie 
statements ne had made would be fully confirmed; and 
thny would find, as he had said, that, to furnish the fortifi- 



cations, already ordered, with a due supply of ordnance, 
would require, according to the present rate of snpplv, 
not less tlian half a century. 

The question being tlien put on agreeing to the resolu- 
tion moved by Mr. WARD, it was decided in the negative. 

INTERNAL IMPROVEMENT. 

The resolutions which were moved by Mr. HALL, \c- 
terday, in relation to tlic " powers of the General Govfni- 
ment,' on tlie subject of Internal Improvement," came up 
for their second reading ; which having received, 

Mr. HALL moved tlieir reference to tlic Comraitffc of 
the Whole on the state of the Union to which is comniiv 
ted the bill for tlie preservation of the Cumberland Ro»d; 
wliich motion was rejected. 

Mr. BARTLETT then moved tiieir reference to \hc 
Committee on the Judiciary; which being also rejected, 

Thev were, on motion of Mr. HUNT, laid on the tall' 

DRAWBACK ON REFINED SUGAR. 

The engrossed bill •* allowing an additional draubak 
on s\igar refined in the United States and exported then- 
from" came up on its pa.ssa^. 

Mr. GURLEY, of Lo\iis.ana, said that he haJ xcui 
yesterday against ordering this bill to a third reading, and 
should vote against its final passage.^ It had not been h^ 
intention to offer any remarks in relation to it, or he should 
have taken an earlier opportunitj- to address tlie lk»u5e: 
and he had now risen merely with a \'icw to make some 
statements of facts by way of correcting declarations of 
fered yesterday, on the subject of domestic sugar, which 
he knew not to be correct. He should not enter into sl 
examination of the principles involved in the bill, ^i• 
rious views had been taken on different sides of tli' 
House, as well of the principle of tlie bill as of its practi- 
cal operation. Its object was to allow our domestic indi 
tiy to be employed in improving the form of a fore ?ii 
material, and to permit the articles so hnproved to be e\. 
ported from the country free of duty. Much as lad 
been said by some gentlemen as to the iiiiurious effect cf 
the bill upon the sugar grower, he, so far as he repre 
sented the sugar growing interest, shoidd entertain :;3 
fears as to the effect of the bill, for some yeai-s to ccnK* 
Tliat interest would not, at present, be affected by the biU, 
either one way or the other. It certainly could have ro 
direct influence on the growth of domestic sugar, and itt 
only influence would be of an indirect kind, operating ia 
a way which he would shortly explain. In the mean while, 
he could not but express his amazement that a bill like 
this should receive the approbation and support of the 
friends of what was denominated " the American Sys- 
tem." Here is an instance in which the nation has \».tKn 
itself the raw material. What is tlie policy advocated by 
the friends of tliat S)-stem, constituting, as appeared, the 
majority of this House > Tliey had uniformly maintained 
that, in such a case, tlic true policy of the countrj- was to 
foster the manufacture of the domestic article, bv koi p- 
ing out foreign competition; and yet here they aavoc*lcQ 
a bill which went on a policy directly tlie reverse. H«^ 
had said that tliis measure would indirectly affect tlie 5J- 
gar-growing interest, and it would do so by retarding tlif 
period when the domestic article could be produced »nd 
fiinvshed of a qnahty fit, in all respects, to supplant the 
foreign article, and 'to supply the whole demand, not 
merely for the purpose of table consumption, but also for 
the use of tlie refiner: for there was no foundation ^hsj 
ever in the assertion, which had been so confidenth ad 
vanced, that the American sugar was, in its own nature. 
improper for the process of refining. It was tnie th:.t 
tlie domestic article is not at present emploved for thf.t 
purpose; but why? The foreign article jnelded the re- 
finer a drawback of three cents a pound, and, of comt9:, 

long as this was the case, the foreign article would bf 
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preferred. This alone was sufficient to account for the 
rkt. But there was anotlier reason for It. The suffir of 
native growth^ commanding' a certain and ready market, 
was uot suffered to renuun on hand a sufficient time com- 
pletely to drain from it the molasses which it contained. 
But when it should obtain complete possession of the 
liome market, and be made in such quantities as to lie on 
luiul for eighteen months or two yeai*s, as the West India 
>(ij(&r frequently did, there w^as no reason to believe that 
it would be any less fit for refining* than tlie imported su- 
jjar. When sucli a period should arrive, the operation of 
ilk' bill would be seriously detrimental to the sugai'-grow- 
iflg interest, by putting a preference upon the foreign ar- 
ticle; and, in the mean wliilc, its practiced tendency was 
to postpone such a period. He would take the liberty of 
i&iuring* gentlemen tliat such a period was not so distant 
xt some appeared to imagine. Let tliem look at facts on 
this subject, lntl\c year 1825, we made 40,000 hogs- 
heads of domestic sugur, and in two years afterwards 
thit amount had swelled to 71,000, so that tlie product 
jud almost doubled in two years. The returns of 1825 
would show, that, while 40,000 hogsheads were produced 
at home, 59,000 were imported. He knew that the con- 
siimption of the country was increasing, but it did not in- 
creasie with near so much rapidity as the means of supply. 
He wished to make a remark or two on the statement pre- 
«<*nted to the House by the gentleman from Soutli Caroli- 
na, [Mr. M'Duffik] as to the enormous profits of the 
wgar growers. Tliat gentleman had represented them 
as clearing $800 per annum on every slave employed on 
tlieir pkntatioiis. The gpentleman, no doubt, bad been 
told so. But this was one of those pictures of the fancy, 
*Kich, ifitcouldbe realized, would, he believed, draw even 
tlatgcnUeman himself from his beloved South Carolina, and 
wwdd furnish the sugar growers with the pleasure and 
Julvantage of his presence among tlicm. But, whatever 
iiight be the authority on which the gentleman relied in 
pvint^such a statement to the House, he could assure him 
'i'^t it was all a delusion, and that,* if any persons sliould 
come to the sugar growing districts with any such expec- 
UtioDs, they would be tar from realizing such golden 
^J^ams. A healthy neg^o slave woidd cultivate, upon an 
verage, five acres of sug^r cane a day; the product of 
which, when brought to mai'ket, would be about five 
'4'^;^heads, averaging an hogshead an acre. The hogs- 
^•ad weighed, generally, 1200 weight; and tliis, at srx 
'. liU a pound, yielded $300. But would tlie gentleman 
•ttribute this profit to the labor of the slave? He might 
K well attribute it to the horses which turned tlie mill, or 
'J the mill itself wliich ground the cane. Did the gen- 
tleman forget the capital which was employed^ It was 
"^^rcely practicable to ascertain the exact profit derived 
f^3^] the labor of each slave, or, in fact, of any other in- 
tlividual; but tlic matter resolved itself into this, that 
Capital vested in the sugar gfrowing business yielded about 
ten per cent. A capital of $40,000 dollars would per- 
haps yield a profit that would average about $300 a piece 
upon each of the negroes employed. But woida the 
gentleman say that it was the neg-ro who eai'ned that 
Wiount* Supposing a steamboat yielded an annual profit 
'>f ten thousand dollars, and it took five hands to navigate 
her, would the gentleman reckon each hand on board the 
«<amboat as yielding $2,000 a year? Mr. G. said he 
*ould venture to affirm, that, even crediting the whole 
profit of a plantation to the slaves employed on it, it 
»ouId not yield more than $200 a head, instead of $800. 
Tiiey considered a crop tliat would average from $150 to 
53t>Ja slave as a good crop. Sugar estates produced 
from 10 to 12 per cent, and some of them, in very favor- 
able seasons, might possibly yield 15 per cent, but their 
pr'xiuce was subject to great and various vicissitudes. 
Oiie early frost ruined the planter's hopes, while, at oth- 
er times, the waters of the Mississippi broke down the 

\'oL. V. — 15. 



levees, and swept all before them. It required a favora- 
ble season and a good crop to yield 12 per cent. Mr. 
G. said he felt no particular solicitude as to the fate of the 
bill, but, for himself, should vote against it on the grounds 
he had now stated. He put it to gentlemen who were 
the advocates of the Americian System, to show on what 
possible principle they could support such a measure. It 
nappened in this case, as in some others on the subject of 
manufactures, that there were nearly as many opinions as 
speakers. Gentlemen differed entirely in the views they 
took of the practical effects of the bill. Some inasted 
that Louisiana was to be ruined by it, while otliers as 
strenuously maintained that it would augment the over- 
grown wealth of the sugar growers. In his opinion, it 
would produce neitlier of tliese effects. Its influence on 
the sugar growing interest would, he believed, be injuri- 
ous raSier tlian otherwise, chiefly I y retarding the time 
when we shall be able to supply the home demand. He 
hazarded little in saying, tliat, according to the rate at 
which the sugar business liad increased, for some years 
past, it would not be more than five years before the 
home market would be completely supplied, and then, as 
he had before remarked, the bill would be attended with 
injurious effects. It certainly was adverse to what waa 
called tlie American System, because it encouraged the 
introduction of a foreign article, while a domestic one of 
tlie same kind was seeking the same market It might, 
and probably woVdd have some effect in increaang the 
shipping interest, but he believed it would be fiir from 
producing the effect anticipated. What the country had 
to send abroad would still go abroad, w^hether sugar 
came in or not. If we did not import sugar, we should 
import some other article in the place of it: for it was out 
of the question to stop the trade of such a nation as this. 

Mr. J. S. STEVENSON said, the passage of this bill 
is insisted on upon the ground that the existinff law, giving 
a bounty of but four cents, does injustice to the refiner of 
imported sugar; and its advocates claim the sum of five 
cents per pound from the Treasury, on the exportation of 
a pound of refined sugar, alleging that a sum equal to this 
liad been paid as duty on the imported brown sugar used 
in the manufacture. ' This allegation is in the face of the 
facts, as the refiners of sugar admit that one thousand 

Sounds of good brown sugar w^iU yield 510 pounds of re- 
ncd sugar, and leave 230 pounds of unrefined (equal in 
value to the brown used) and 80 gallons of molasses. 
Now the 1000 pounds of brown sugar pays a duty of $30; 
deduct $6 90 from this on the sugar remaining, but unre- 
fined, and 10 cents a gallon, the duty on molasses, equal to 
$3, and allow a drawback on the exportation of 510 pounds 
of refined sugar, at the rate of 5 cents, equal to $25 50, lind 
tlie whole amounts to $^5 40, or an excess over the duty 
paid of $5 40. This, all must admit, ?s an actual charge 
on the citizens of the United Stites for the benefit of the 
sugar refiner. He is, in fact, enabled to sell refined sugar 
in the foreign market at four or five cents a pound less 
than he can sell it to our own citizens. Surely it is a 
strange perversion of legislation to tax our own citizens, 
and expend that tax in a bounty, to enable foreigners to 
use refined sugar at a lower price than our own citizens, 
who pay this tax. The principle of the bill is also objec- 
tionable in this: that, by giving a bounty to the refiner of 
foreign sugar, and refusing it to tliose who manufacture 
that of your own country, vou make it largely tlie interest 
of the refiner to purchase foreiffn and refuse domestic su- 
gars; and he who does so can drive the refiner of domes- 
tic sugar from the foreign market, by your bounty for re- 
fining foreign materials. 

This bill, like coming events which cast their shadows be- 
fore, is but the forerunner of a new system, which will be 
attempted. An alliance is forming between the merchant 
and the seaboard manufacturer. The merchant is to m- 
troduce foreign raw material, and the seaboard manufac- 
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tiirer is to work it into fabrics, which, when exported, is 
to have a return of the duty paid on the raw material. 
How are our agricultimsts, our fiirmers, and producers of 
raw material, and the interior manufacturer from these 
domestic raw materials, to stand the competition for the 
foreign markets? Let members examine the principle of 
this bill. The consumption of sugars in our country is 
equal to one hundred and twenty millions of pounds: of 
this, Louisiana produces eighty millions, or two-thirds of 
the whole. You allow five cents per pound bounty on refin- 
ed sugar, if made from foreign sugar, and exported. Who, 
then, will refine and export domestic sugar? No one. 

The iron used in the United States is equal to one hun- 
dred thousand tons; we produce two-thirds of this, and 
import one-third. If you allow a bounty or drawback on 
the foreign iron wrou^it into nails, &c. who will manu- 
fiu;ture domestic iron into articles for exportation ? (and of 
nails alone, we now export one million of pounds.) Your 
own unwise legislation will exclude your own product 
from the competition in the foreign market, by giving a 
bounty against the use of the native raw materials. It will 
be the same as regards manufactures from hemp, flax, 
wool, &c. &c. ; nay, even beef^ pork, and otlier provisions 
salted for exportation, will be cured with foreign salt, and 
a demand will be made of the duty piud on the salt when 
imported. 

Mr. S. said he should liavc regarded tlijs bill in itself as 
a small matter, but for the important principle it seems to 
sanction. He made objections to this principle now, so 
tiiat, when heavier claims were made, (ana made they would 
be) the House and nation should have had due warning 
and time for reflection. It has been boldly asserted that 
the exportation of refined sugar is on the decline, and 
that the refiners have suffered by your injustice. Now, 
this asseiilon, like many others, is the reverse of the fiict. 
The export of refined sugar never was gfreater, in quanti- 
tity nor amount, ancc the sum of four cents was fixed as 
the drawback, than for the last year. It has increased from 
about fifty thousand pounds, exported in 1818, to two 
hundred and tliirty-sixtliousand pounds, expoi-tedin 1827. 
In strictness, the sum drawn from the Treasury by the 
exporter of domestic refined, is a bounty, not a draw- 
back — as the sugar refiner almost invariably buys tlie su- 
gars which have been so long in tlie country as to have 
lost the right of drawback or debenture. He buys it 
lower, and it suits him better, because it is usually very 
dry. I'he reason the Louisiana sugfar is not used is ob- 
vious: it is new, not so perfectly drained of its molasses; 
and the sugar refined from it is not entitled to the bounty 
on exportation. Your laws have given the home market 
exclusively to the sugar refiner, by a duty of twelve cents 
on imported refined sugar. The reason we export but 
little is not because you do injustice to the sugar refiner, 
t^ was alleged by the gentleman from New York, but be- 
cause other nations, pursuing a policy similar to our own, 
have also laid high duties on importea refined sugar, so as 
to give the home market to their refiners. It is folly to 
attempt to overcome tliese duties by a system of bounties. 
This would be to pay otlier nations for consenting to re- 
ceive your products. I must object to the principle of 
this bul. It is unjust as regards the general interest. It 
will, if extended generally, lead to a system of fraud and 
falsehood, hitherto unknown in extent. 

It is sound doctrine, that raw material of domestic pro- 
duct should be, whenever practicable, the basis of your 
manufactures. It renders both the manufiicturer and the 
nation more independent of foreign nations for supply. 
When these States entered into their fcderacy, it was, at 
least, an implied part uf the compact, that no one of them 
should be deprived of the natural advantages of soil and 
climate, by legislation. \ViIl it not be an interference with 
this if a system is intixxlucod, giving a decided advantage 
to the manufacturers of foreign raw material, over that of 



your own soil, and this for the benefit of a few manufac- 
turers in a particular section of the Union' Sir, [said Mr. 
S.] let your own farmers share in the advantages of the 
manufacturing system, and this can only be done by giving, 
in every practicable instance, the preference to a s}'stem 
based on the use of raw materials of domestic gro)*ih or 
production. 

Mr. BRENT, of Louisiana, said, that he hoped tlie 
House would excuse him for trespassing upon their atten- 
tion at this period of the discussion; thAt it was unusual 
for him to force himself into debate, and nothing but the 
peculiar attitude in which he stood, as a representatifcof 
the sugar growing interest of Louisana, cculd now hare 
called him from his seat. A stranpe state of things had 
occurred; and [said Mr. B.] I find myself voting against 
the passa^ of tliis bill with those gentlemen who avow 
their hostility to its passage because they fear it may en- 
courage tlie domestic growtli of sugar in Louisiana. 1 have 
come to a very different conclusion, and am opposed to it be. 
cause I believe the bill will give a preference to tlie foreign 
sugar imported into tlie United States, over the domestic 
sugar of our own coimtry, and because it repeals the law 
imposing a duty upon the foreign article to a certain ex- 
tent, aiid to tiiat extent comes in competition with our do- 
mestic sugar, and because, in its effects, in some degree, 
the faith of the nation, under which our sugar mar.ufacUv 
ries have grown up, will be violated. Can gentlemen doubi 
that this bill gives a preference to the foreign sugar over 
the domestic? It is a well known fact, that tlie Louiaana 
planter sells his sugar at this time for three cents of profit 
per pound more than the seller in tlie United States of the 
foreign article, owin^ to the duty paid by the latter; and if 
this duty be repealed so far as to allow the refiner of fo- 
reign sugar to be repaid the duty on every pound of fo- 
reign sugar refined and exported, is not this placing the 
foreign article not only upon a footing with the domestic, 
but givingit a preference? as it is well ascertained that 
the foreign sugar is manufactured at less expense, and 
can be sold lower, when made, than ours. But, say 
gentlemen, I^ouisiana ought not to complain, she has no 
right to do so, " because there is not enough sugar made 
in the United States for home consumption; and even 
should there be, the sng^r of Louisiana cannot be refined." 
I ask the same gentlemen who make this statement, if 
such was their reasoning when they urged a protecting 
duty for hemp, iron, wool, &c. ? It was not pretended bv 
them that these articles were made in sufficient quantiy 
for home consumption at that time, but their argument wtls 
that our countrj' had the capacity to supply them. That 
fact, they told us, was all that was wanted to be ascerf^ur.- 
ed; and having asccrtsuned it, they urged the protecting 
duty to encourage the establishment of their mamifactc^ 
ries. Is not this the case with our sugai* establishments^ 
Experience shows tliat we can grow the sugar at hoine; 
and as to our capacity to supply it, every year deve- 
lops the rapid increase in that article manu&cturcd at 
home, to an extent to justify the opinion that, in a 
few years more, we shaJl not only supply our hoine 
consumption, but can, with proper encouragement, he- 
come exporters of the article to foreign countries. I ask 
the attention of gentlemen to facts. I well recollect that, 
during the session of 1824, when the tariff was under di * 
cus»on, we were then told that Louisiana could never sup- 
ply one-third of the sugar necessary for home consump- 
tion. I then endeavored to remove that erroneous opinion: 
and what has the last three years shown ^ ^^'hy, facts have 
answered those assertions — let Uiem speak. In 1824, tliere 
was exported from New Orleans 40,000 hogsheads of sii- 
g^r; in 1827, three years afler wards, there was exported 
71,000 hogsheads from tlie same place, besides the cxpor- 
tations from Nova Iberia, on the Techc, and what mjis 
used for home consumption, supposed to be about SjUO"^ 
hogsheads more, making in all about 77,000 hogsheads of 
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iugar made in Louisiana in 1827, and nearly doubling tlie 
wnouut made in 1824; and from every information I can 
obtain, tlie present crop of cane now manufacturing into 
i»ugar in Louisiana will increase Uie manufacture of sugar 
for 1828 to at least 90,000 hogsheads, withm 40,000 
h^^gsheads of all the sugpar necessary for home consump- 
tion and foreign exportation in the shape of refined sugar. 
If, then, in the last four years, the manufistcture of that ar- 
ticle has increased 50,000 hogsheads, is it not fair, is it not 
irresistible, that, in tlie next four years, we shall make more 
than we can use at home, if we liave the Uuids to culti- 
vate ' and, as to tliat, I state that there is in Louisiana alone, 
within what is called the sugar region, 300,000 acres of land 
adapted to the culture — a quantity of land enough to sup- 
ply for ages to come all the sugar that will be wantetl for 
any purpose in the United States. This b no visionary 
ichcme. You are not called upon to beheve these things 
from statements made by interested persons. The docu- 
jnents upon your tables, your official treasury reports, 
ihow wliat 1 say to be true. Have we not then capacity 
to make the sugar? Certainly we have, and if so, 1 invoke 
the advocates of the duties upon foreign hemp, wool, iron, 
wolasses, &c., to oppose this bill, and thereby to be con- 
sistent in tlieir principles. But some gentlemen have said, 
and particularly the gentleman from New York, [Mr. 
CixBBEUffc] that the sugar of Louisiana will not answer 
to be refined. I would ask, why } Is not our sugar as good 
as the fore^n, and is it not preferred for domestic purpo- 
sts,^ If the refiner of brown sugar has not used it ror that 
purpose, it is not because we cannot make it to answer, but 
because, by your allowing a drawback upon the foreign 
tfticle, the refiner buys it cheaper than ours, and we can 
get no encouragement to make it for tlie refiners. Why 
cannot tlie sugar of Louisiana be made to answer.^ I should 
fike some reason to be given for it. The gentleman [Mr. 
Ci>iBBxx.sN6] can give none. 1 say it can be made as fit 
for that purpose as the sugar of any other country. The 
Tact is, in Louisiana, the sugar is so fiir preferable for 
ordinary uses, to the West India and other sugars, 
iiut the purchasers buy it up and tlirow it into market so 
soon as it is made, whilst the foreign sugars remain for 
ffionths on theii* plantations during tlie summer heats, cleans- 
ing: and separatmg itself from the molasses, leaving only a 
finn and hard grain. Let our sugars undergo the same 
purification, tliey will be equally good. This must sooner 
ur later be tlie case: fur, once that we make sugar enough 
for home consumption, our manufacturers will become 
rivals at home iii its sale, and the market will not be 
so brisk; and then our sugar, like the sugars of other 
countries, will be left to cleanse and harden in the purg^- 
fies. If gentlemen's preference to this bill is (bonded on 
Mch fears, I trust and hope they are dispelled, and tliey 
are satisfied that we possess, in Louisiana, the capacity to 
'upply sugar for any purpose wanted; we can make sugar 
to supply the refiners, and this law enables them to prefer 
forcijpi sugar to ours. Does it not injure the manu&ctur- 
tr of Hugai- in Louisiana? If this drawback was not allow- 
ed \i) Uie refiner of foreign sugar, he would be obliged to 
u^' for tbat purpose our domestic sugar. 

it is equally clear tliat, to tlie extent foreign sugar is 
refined in the United States, tlie present bill will repeal 
ihe taw imposing three cents per pound upon that arti- 
cle. The law impoang a duty upon foreign sugar intends 
tbt no foreign shall be brought into the United States un- 
less subject to tlmt duty. The present bill intends that, if 
^e foreign sugar be brought into the United States, and 
refined here for exportation, it shall pay no duty at all — that 
i^ic duty .shall be returned— drawn back; so far then the 
former law is virtually repealed; and, as a Representative of 
^ interest the protecting law is intended to foster and 
nicouragf ^ I must vote against the passage of this bill. 

Sir, tlie manufactories of sugar in Louisiana have grown 
^\} under the existing laws of the country imposing a duty 



on the foreign article, with a view to the revenue. To do 
any act at this time to injure that interest, would be a 
violation of public faitli. If there be an interest that ought 
to be protected and encouraged beyond any other, it is tho 
interest of the sugar planter. It is tlic omy manufiu:ture 
in our country that has shown that it can be perfected; and 
whilst the enterprising and industrious cultivator of that 
article, after having encountered every difficulty, is suc- 
ceeding to an extent to answer Uie consumption of our 
country for every purpose, as wise legislators we ought 
to do no act which might, in the remotest degree, impair 
tliat interest. 

Do gentlemen reflect upon the principle embraced in 
diis bill? If you allow a drawback ot tlie duty upon foreign 
sugar, refined for exportation, why not, with equal justice, 
allow a drawback upon foreign wool, hemp, iron, molasses, 
&c. manufactured in tliis country for exportation? The 
principle is precisely the same. During the discussion ' 
upon the tanif, at the last session, honorable gentlemen, 
who now advocate this bill, defended the duty upon fo- 
reign wool, &c. upon the ground that it would exclude 
tlie foreign articles, ^nd compel the manufiicturers of wool, 
8cc. to use the domestic article gprown in our own country. 
It was right to compel the manufacturer to purchase the 
domestic growth, in preference to the foreign, if you com- 
pelled the domestic grower to purchase from the domestic 
manufacturer. This was fair; but, as it relates to sugar, 
pass this bill, and you do not do it. Let me appeal to the 
justice of the growers of wool, hemp, &c. ana a^ them, 
if a bill was now before Congress to allow the drawback 
of the duty upon those foreign articles to the manufac- 
turer of them» for exportation, if they would not oppose 
it? and, if so, why not extend to our growers of sugar the 
same justice and protection? I can add nothing, upon 
tills subject, to the judicious and patriotic remarks of the 
gentleman from Pennsylvania, [Mr. Stkvkksok] who has 
just taken his seat. They are too full and conclusive to 
receive any lights from me. 

An honorable gentleman from Soutli Carolina [Mr. Mc- 
Dcffib] has said, that Louioana is more protected than any 
of the States in the Union, and that she requires it less: for 
that he had been informed tlie suguj* planter tlierc cleared 
$800 to every laborer on liis plantation, and that labor 
there cost only twenty cents per day. 

[Here Mr. McDUFFIE said his statement was, that, 
in the cotton growing States, labor cost only twenty cents 
per day.] 

Mr. BKENT then continued. 1 did not understand the 
gentleman; I thought he stated it to be the cost ui Louisiana. 
1 know not what it may be in the otlier cotton growing 
States, but I assure the gentleman that, in Louisiana, it 
cannot be procured, if you hire slave labor, for less than 
564- cents per day, and if white labor, for leas than $1, in- 
cluding maintenance, &c. With the finest climate in the 
Union, and the best of hmds, tlie planters of Louisiana 
have difficulties and expenses, and heavy ones too, to in-' 
cur, in cultivating the soil. We make cotton and sugar, 
too, in abundance, and equal to any in the world, but, 
at the same time, we purchase the provisions and clothes 
for our laborers from our Western neighbors. This alone 
subjects us to a heavy diminution for wliat b made. Our 
crops of sugar, to be sure, are abundant, and repay the 
planters for their toil and labor, but not equal to what the 
grentieman from South Carolina [Mr. McDufpix] has repre- 
sented them. The gentleman who gave him the uifor- 
mation exaggerated the picture. All tiiat I can say is, 
that I most sincerely wish the fact was as he represents. 
It is not necessary for me to show the incorrectness of that 
statement; it has been fully done, and in a much more able 
manner than I could do it, by my friend imd colleague, 
[Mr. GuBLST.] 

I am sorry that I have occupied the attention of the 
House for ev^n this short time, and would not have done 
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it if I did not think that tliis bill might ultimately, if net 
immediately, operate aguinst the interests of I^ouisiana. 
I do not suppose ^at any tiling I have said could induce 
eentlemen to change their opinions, but I conceived it my 
duty to state what I have. 

Mr. SERGEANT said he begged leave to make a 
brief statement of facts in reply to tlie remarks which Iiad 
fallen from the gentleman from Georgia yesterday, [Mr. 
Gilmer ] and from his colleagrie [Mr. Stevrxsox] to-<lay. 
The former of those gentlemen had contended tliat the view 
presented by the friends of the bill, as to tlie decline of the 
sugar refining business, was not a correct one, and the latter 
liad. insisted on the same idea, and had carried it even far- 
ther than tlie gentleman from Georgia, insisting, from tlie 
returns exhibited by the Treasury, that there had been more 
done during the year 1827 than for many years previous. 
It was very true that, if the year 1827 be compared with 
any one of the last three years since the drawback had been 
reduced to four cents, that the amount of refined sugar 
exported would be found to have increased. He acknow- 
ledged, that, imder tlie discouragement arising from the 
diminished drawback, the business 4iad nevertheless in- 
creased somewhat within the last year. But still its amount 
was nothing: for, with all the increase, it amounted to no 
more than ^34,000. But thetnie metliodof iisccrtaining 
whether the business was declining, would be to take the 
average of these last three years wmlc the drawback bore a 
less proportion to the duty, and compare it with an aver- 
age of those years in which tlie drawback liad been fully 
equal to the duty. It would then appear that the business, 
during one of these periods, had been four or five fold 
greater tlian the other. The amount of drawback paid on 
refined sugar exported, from tlie year 1795 to tlie year 
1803, was 85,258 dollars, averaging, for each of those years, 
9,473 dollars, whereas, an average of the last three years 
amounted only to 1,733 dollars; but, as at tliis time the 
drawback was four cents, and not five, he would add one- 
fourth to make up for this diflfercnce, which would put 
the average for the last three years at $2,166 per annum. 
Here then was the comparative result. While tlie draw* 
back was equal to the auty, the export average for nine 
years was more tlian ^,000 a year. But, when tlie draw- 
back was made less tlian the duty, the average export was 
but a little over $2,000. That is, less than one-fouith of 
what it was in the former period. If this showed no de- 
cline in the business, he was at a loss to conceive what 
could be called a decline. 

Mr, SUTHERLAND said, the argument had been 
i-ather curiously conducted by the gentlemen who wish 
Uie bill before the House to be rejected. Some of its 
opponents are seriously alarmed, lest it willg^ve the Ameri- 
can manufacturer of sugar the chance of sending the do- 
mestic production of the country- abroad; while others in 
the opposition entertain great fears that the refining of 
sugar, as proposed by the bill under consideration, will 
materially injure the profits of the sugar planter at home. 
Such diversified views imply a misapprehension on the sub- 
ject. It would be most satisfactory if this question could 
be so adjusted as to allow the American and foreign sugar 
to be exported indiscriminately. That may happen at 
some future day. But we are not now called upon to 
pass such a law, as the i*efined sujj^ar at tliis time is, and 
has always been, made out of the foreign ai-ticle. When 
that period shall arrive, [said l^lr. S.] it would aflTord liim 
great pleasure to vote with the gentleman from Louisiana, 
in favor of the American article. He would, however, beg 
the gentleman to dispel his fears, as to the proposition un- 
der discussion proving prejudicial to the interest of his 
district. It was a matter so clearly self-evident, that it 
scarcely required elucidation. But he would state a case 
by way of exemplification, and ask tlie attention of the 
gentleman to it. If, at this time, [said Mr. S.] any given 
quantity of foreign and domestic sugars was stored in any 



of our seaports, and an application was made to rc-txpori, 
witli benefit of di*awback, a quantity of these sugars, ajid 
in consequence of this application tlie exportation should 
take place, would not the quantity' of the foreipi sugar 
sent abroad add to the value of the domestic article kept 
at home ? Most assiu-edly it would. It is therefore «» 
clcarlv to the interest of the domestic manufacturer, tlut 
it becomes tlie honorable gentleman, representing, ni ht 
docs, a sugar country, to zealously sustain this bill. No 
more happy expedient could be devised for the Amerian 
sugar interest than the one now before the House. TIk. 
support of the member from Louia'ana ought thercforf- 
to be cheerfully g^ven it. The tenor of the gentleman^ 
[Mr. Brent] argument, [said Mr. S.] is now strongly in 
support of the American System. He was gratified to wit- 
ness the gentleman's anxious solicitude about onr mami- 
factures, although his views in relation to the bill injur- 
ing the American stigar establishments were incorrect. 

As to the bill, it might be truly said, that.it is not based 
upon any new scheme of commerciid enterprise. The 
system of allowing drawback upon refined sugar had com- 
menced early in "*94, and Iiad continued up to the present 
time. During most of that period, when a duty w-as im- 
posed on the crude sugar importcdinto the countn-, do'iblr 
the amount was granted as a drawback when the sugar fed 
been refined and exported. This increased drawback n- 
sulted from the fact that it was said itreqiiired two pounds 
of ordinary sugar to make one pound oi refined. 

When the last law on this subject was enacted, tlic 
drawback was fixed at four cents per pound. The re- 
finers were, however, dissatisfied, and contended that. » 
sugar paid a duty of three cents per pound, two pounds 
shoiUd entitle them to six cents drawback. The refl^.c^ 
of Baltimore, Philadelphia, and ether seaports, made ?]> 
plication to ('ongress to raise the drawback from four fr' 
six cents. The subject was submitted, by the Committfc 
of Commerce, to tiie then Secretary' of the Treasim.Mf 
Crawford, who, after careftilly investigating tlic tjubjert, 
recommended that five cents should be the amount n 
drawback. 'Ilic ground upon which he rested Iks wif- 
gestion of five cents wa.s, that, from all the intelliejeno 
he could collect on the question submitted to him, he fwml 
that the refuse molasses, &c. was wortii nearlv if not qutr 
one cent. It is, therefore, upon Mr. Crawford's repon, 
supported by the inquiries of tlie Committee on Cot- 
merce, that the present bill is now before the House fonts 
sanction. 

Mr. S. being, as he siiid, fully satisfied that it could r« 
injure American cultivators of sugar, he would prccc^ 
to show, that, upon principles of fair dealing, the draw- 
back ought to be allowed to tiie refiners. Suppose, [siMh*' 
a merchant having imported foreign sugar into this coii.itr . 
and wishing afterwards tore-export it: if he should cul! 
upon the custom liouse department, within the limrtoi^ 
time, he can, by our present laws, draw back the di:tii> 
paid upon it. And tli:s, too, when we hatl derived no w • 
vantage from its importation, except its mere carriage hfrt« 
and expenses incident to storing', &.c. If thlspn\ili.?^ 
is to ])e granted upon the raw sug-ar, why not upon th 
refined!' The refiner re-expoi-ts the same article pur.fiw 
Does the sugar, upon which the labor and skill ot the 
country has been bestowed, and has employed dirt x 
tensive and valuable refineries, and furnished the workinc 
classes connected with them the means of aipporting ^^ 
sustaining their families, challenge the justice of the na- 
tion with less propriety, than the crude sugur goinjronta? 
it was imported, witliout having enlisted our industn '"^ 
the smallest e3?tent> 

Besides the men employed in the sugar establidiments 
the refinery is largely beneficial to other interests of i"'' 
country. '^34,000 worth of refined sugar was expcrlfi* 
last year. Every gentleman knows that large quanta ^ 
of blue and white paper are used for wrapping the low 
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sugv for exportation. The quantity of American paper 
eiported with the refined su^ar must, therefore, be verj' 
great, independent of the twine, nails, and other articles 
used in preparing it for the foreign market. It is not, 
therefore, asking any thing inconsistent with propriety, to 
ay that, if we wish to do justice to the refiners, thev 
shottld eiport the refined sugar, after having g^ven such 
a powerful impidse to our home industry, upon terms as 
fair as the unrefined article. The object in allowing the 
drawback is, that the American merchant may, in a foreigp 
market, compete with the refiners of the old world. Their 
refined sugar has the duty returned, and our refiners 
should be permitted to meet them upon an equitable foot< 
in^. This cannot be done imless we suffer the duties to 
be drawn back. 

On this subject [said Mr. S.]we should act with tlie 
sune foresight and discretion tliat characterized tlie coun- 
tr>- during our late war. We then armed, equipped, and 
manned our navy, in a style and manner oilculated to 
come into the contest with as fair a chance for success as 
possible; and our navy nobly sustained the nation's honor. 
Now that that war is over, we have another conflict to go 
through. It is a conunercial one, and will require all our 
circumspection, as well as our industry: for we are now 
contending with «// the nations of Europe. Does it there- 
tore comport with tlie dignity of the country to subiect 
our merchants to embarrassments and restrictions, clog- 
jrifijE^ their enterprise ^ Other countries give the fiill draw- 
back— wc only four cents. 'Hie difference of a cent in a 
pound is doubtless a g^at interruption to our sales abroad. 

The gentleman from New York [Mr. SroBas] seems 
willing to give up tlie trade resulting from exporting rc- 
tined sugar. But if he wishes to know why the Ame- 
ricans have only exported ^34,000 worth of this article, 
he can readily discover that it arises from the Government 
here refusing the drawback. Return tlie duties, [said Mr. 
J'.jand tlie American merchants will be able to meet, fear- 
iesJv, the foreign refiner in the foreign market. Till 
then it is unfair, if not unwise, to speak of the snudlncss 
of the exportation. 

There is, however, anotheraspect in which this question 
niay be exhibited, that will throw very far into tlie back 
%Tmi\{\ tlie objections to granting five cents in lieu of 
four, as the amount of drawback. It is, that the ^4,000 
worth of refined augar, when exported and sold, returns 
to Uiis country in oUier articles, paying duties to our Go- 
»eniment, vasitly overbalancing the nnall favor granted 
|h'- refiners by tlits bill, which is now so strenuously ob- 
jvcu.'l to. 

fhe gentleman from Pennsylvania [Mr. Stkvenso.n] 
o^iects to this cliange in our refiners' duty, among otlier 
»f?.son», because, during the last year, the quantity of 
feiined sugar exported was larger than heretofore. If 
ti"» proves any tiling, it only demonstrates, that, witli all 
our exertion and industrv, our American refiners have 
only been able to export $ 34,000 worth! Mr. S. said he 
•o'lld beg the respectable member to look over his ta- 
'>ul4r exhibit, and he would find, that, in Gibraltar and 
^'^ier places, where we had exported largxily, heretofore, 
»e now exported very small quantities of refined sug:ir. 
'his he tlioiight would, or ought to, satisfy the gentleman 
■!iat we liave lost that market. And why >' Because some 
other nation could undersell us there. Allow tlie draw- 
^'Sck, ^said Mr. S.] and these old channels will open, and 
cbaw fresh duties to our national Treasury', and instead of 
exporting only $34,000 worth a year, we will shortly 
ilouble that aniount. 

Mr. S. said, before he took his seat, he would make a 
remark or two, in relation to the argiraient of the gentle- 
n^an from Louisiana, [Mr. Bhbxt] in which he requests 
the House not to interrupt the domestic factories by ex- 
poi-ting only foreign sugar. Mr. S. said he believed that 
no one would aver, that the Orleans sugar was used for re- 



fining purposes. That, on tlie contrary, the dryness of 
the foreign article gave it a preference; and that all the 
sugar houses refined exclusively from foreign sugar. If 
that was a fair representation of the case, he apprehended 
that the domestic article could not suffer from tnis species 
of manufactures; that, as yet, they could not supply the 
country with the ordinary kind of table sugar; that there- 
fore it was not consistent with judicious legislation to ask 
us to wait, until, in some few years hence, Louisiana and 
the other sugar sections might supply the nation. And if, 
in the course of a few years, they could keep their New 
Orleans sugar sufficiently long in their su^r establish- 
ments to free it from its molasses, and make it sufficiently 
viry to be used for refining, [Mr. S. said] they would have 
an ample field in supplying fi-om their sugar our oum coun- 
try MTith the refined article. And whenever that day 
should arrive, when they could refine and supply our own 
market fh)m American sugar, [Mr. S. said] he would be 
pleased, if in the House, to give a bounty, if necessary, 
upon the exportation of the American article to foreign 
markets. But, as the question now stood, he was for pass- 
ing the bill, which he thought was just and necessary at 
this time. 

Mr. WILDE said tiiat, ha\nng ^ven this subject some 
reflection, he was inclined to believe that- the bill oug^t 
not to pass, although he did not consider its operation a 
matter of so great importance as it appeared to some gen- 
tlemen. He understood that the greatest amount of re- 
fined sugar exported for some yearspast, was but ^4,000, 
on which the drawback was but $11,000 or $12,000. It 
was said, however, that the business had greatly declined, 
if compared to its condition from 1795 to 1802. Admitting 
the fact to be as stated, it might nevertlieless be doubted 
whctl^r this decline was chargeable to the decreased pro- 
portion of drawback. During that period, one of our 
principal markets for the article had gone, for the French 
republic cut off our means of paying for the sugar im- 
ported. Where was now our market for refined sugar > 
Not in Great Britain: for there it was completely prohi- 
bited bv enormous duties. The same state of things ex- 
isted in France. Nor had we tlie market of Russia: for 
they preferred using the article as refined liy themselves. 
The decline in the trade was therefore not tiic effect of 
any want of drawback, but was mainly owing to other cir- 
cumstances. As to France, she had succeeded in again 
obtiuning the raw article from her former colony of St. 
Domingo, and upwai-ds of twenty millions of pounds Of 
the refined article was annually made in that kingdom. 
The sugar lands in the United States were abundantly suf- 
ficient for the supply of our own market, and it was a 
great error to supposie that the sugar grown on tiiem was 
essentially unfit for the use of the' refiner. The gi-eat rea- 
son why sugar of domestic growth was not used for refin- 
ing, was to be found, not in its quality, but in the bounty 
allowed on the foreign article imported. This complete- 
Iv prevents all competition. The sugar at present used for 
ttie process of refining, is the Havana clayed; but Cuba 
and Louisiana do not differ in climate, nor can any goo<l 
reason be aasigneri why the plant shouhl not thrive as well 
in the one as in tlie other of these countries. The clayed 
sugar of tlie Havana undergx)es a process which is not em- 
ploved at all either in the British West Indies or in the 
United States. It is not pursued in the British islands, 
because sue»r prepared in that manner is obliged to pay a 
verv high duty when carried to England. It was former- 
ly used in the' French West India islands, butUie practice 
has declined. The sugar is said to be clayed, because it 
is drawn into coolerfj, and then mixed with clay, the sub- 
siding of which partitdly clarifies the sugar with which it 
is mingled, and of course leaves less to be done by the re- 
finers who make it into loaf sugar. Mr. W. said that it 
appeared to him that the benefit of drawback on refined 
sugar had been conadcrably increased by the toriflTlaw of 
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last session. [In support of this view, he quoted various 
statistical statements from the report made by the Com- 
mittee of Commerce last year.] 

The increase of the duty on molasses from five to ten 
cents had raised the price of molasses in our market, and 
as the sugar refiners had a great deal of tliat article to sell, 
the buriness, in that respect, was better now than it had 
ever been. Mr. W. confessed, however, lliattlie present 
amount of drawback was, in most cases, inadequate; but 
this was chiefly owing to a want of economy and skill on 
the part of the refiners. Great improvements had recent- 
ly been made in the refining process, and where these 
were practised, the drawback was sufficient. Mr. W. 
referred to the caae of a particular individual, the owner 
of a large establishment, to which all access was denied, 
and the process pursued was kept a profound secret. But 
though the details might be thus concealed, the general 
principle of the improvement was, however, well known. 
What was called Howard's improvements liad been pub- 
lished in England, and the adoption of them enabled tlie 
refiner to work at a far greater advantage. As matters 
now stood, the drawback operates as a relief to ignorance, 
and a bounty on pursuing the worst species of process. 
As to the quality of tlie home market article, he believed 
that it was generally known that the quality of the British 
refined sugar was so much superior, that, even now, consi* 
derable quantities of it are still imported. Whoever had 
made use of both articles could not but be convinced tliat 
there was no comparison between them. Mr. W. con- 
cluded by saying, that, as he believed, where proper ma- 
chinery was used, the drawback at present allowed was 
sufficient in amount, he should be compelled to vote against 
the bill. He had deemed it proper, however, to make 
these remai'ks by way of explanation, lest it migh| possi- 
bly be supposed by some, tiiat he was hostile to the com- 
mercial and navigating interests of tlic country. If any 
indulged such an opinion, tliey ^eatly mistook him. He 
held tl^it Government might legitimately encourage those 
interests, although he was entirely opposed to the fostering 
of any one branch of industry, when it would only be done 
at the expense of another. 

Mr. MALLAKY, of Vennont, said that he did not de- 
sign to speak upon the tarif?', or on the subject of domestic 
industry generally, any farther than it was connected with 
the particular branch of manufacture involved in the biU 
now before tlie House. He believed tliat the proposed 
measure would be beneficial in its results, and whetlier it 
was considered as a tariff measure or not, was to him a 
matter of entire indiflfercnce. What were the objections 
wliich had been brought against it? Tliere was one which 
had been urged with great vehemence by the gentleman 
from Louisiana, [Mr. Brekt] who insisted that the bill 
was going to injure tlic sugar growing interests. Was this 
objection well founded? If he thought so, he should cer- 
tainly be opposed to the bill. But it did seem to him per- 
fectly demonstrable, that the effect of tliis measure could 
not possi))ly injure, but, on the- contrary, would greatly 
benefit that interest. Let gentlemen look at the state of 
f;icts. The domestic and the foreign sugar meet in our 
market, and no where else. The domestic article does 
not supply that market, and tlic deficiency is made up by 
the foreign. If, indeed, there was a foreign market for 
our domestic sugar, then Uie effect of the bill might be in- 
jurious. But cstj blishing the fact that our own sugars 
had no other but the home market, and was not produced 
in sufficient quantity to supply even that, it was manifest 
we must look abroatd for the supply of our fiictories; and 
what evil effect could rcsidt from re-expor^ng the surplus 
which they did not consume ? Supposing, for the sake of il- 
lustration, that our laws allowed no di*awback at all, then 
the American merchant, when he imported foreign sugar, 
woiUd hiive to be careful lest he overstocked the Ameri- 
can market. But, cautious as he might be, it must never- 



tlieless happen, in the unavoidable fluctuations of business, 
that there would sometimes be a surplus beyond the de- 
mand; and as there was no outlet allowed by drawback, 
and as the foreign market would not bear the duty, tlial 
surplus must be retained in the country, aad its inevitable 
effect would be to depress the price of the article. Now 
Mr. M. held it to be good pohcy to g^ard against nicU 
fluctuations. 

Let there be no more than a fair price, but let that price 
be steady. To this end a drawback was indispensable. 
Could the domestic sugar grower deny that it was good 
policy to take a foreign article out of the market? Wa§ 
it pos»ble that this could injure the Louisiana planter' 
Evidently not. It was manifestly his interest tog^tas 
much of the foreign article out of the market as posable. 
Adopt the drawback system, and you have all the adTan* 
tage of preventing a glut in tlie market, besides having 
all the benefit of transit. Without the drawback, the fo- 
reign article would not be brought in. Could that which 
introduced so large an amount, and allowed it to pas 
through our market, posnbly be injurious to the countfj^ 
Did it not directly tend to increase our commerce; to em- 
ploy and foster our navigation; and to augment the na- 
tional wealth ? Gentlemen called this allowance a bounty; 
butwitli what show of sound argument? The surplus th»t 
now went out of the country would never have entered it 
but for the allowance of the drawback. Was it not ju4 
in principle? Did it hurt any body ? Admit that the sugar 
was brougfht in simply for the use of the refiner, still, v» 
it bounty to allow the warehousing of the article ? And if 
it could not be sold for the originu object, was it un&irto 
let it leave tlie country free of duty ? But it was not tiw 
that the raw sugar was imported only for consumption. U 
was brought in to be re-shipped with benefit of diawback. 
This was no granting of bounty, but a mere act of nakol 
commercial justice. It involved no sacrifice of principle, 
it took nothing from the Treasury, and injured none of 
the great interests of tlie countrj'. Withhold drawback, 
and no sugar would enter our ports, but such as was in- 
tended for consumption; less of our shipping wouW be 
put in employment, and the national weahli would suffer 
No possible clanger attended the measure. It was a mere 
continuance of an old and well established policy of the 
Government, and one so universally approved by expe- 
rience, tliat he did notbeUeve any one ccnild be found who 
would have the hardihood to propose the abolition of 
the system. He viewed tlie present bill as in stjict m- 
cordance with tlie uniform policy of this branch of our 
commerce, and he therefore hoped it would pass. 

A(r. BUENT stated that, nnce he addressed the HoDst, 
a gentleman from New Orleans, then in the galler}' of the 
House, informed liim that a " sugar refinery" was esta- 
blisliecl in that city, and that the home made sugar of Lcm- 
isiana was used in that refiner^'. If so, [said Mr. B.] 1 '^ 
the gentleman from Pennsylvania [Mr. SuTBEaiaKP] to 
redeem his pledge, which was, that he would oppose j 
ih*awback upon the foreign article if I could show tbal 
refined sugar had been made out of the domestic. I ^ 
appeal to other gentlemen, who advocate this bill upn 
tlic ground, alone, tliat our sugar will not answer for tlic 
purpose of refining. The same gentleman stated to me, 
that almost every nound of loaf sugai* used in the AVcstcm 
Stites is made at the refinery in New Orleans. 

Mr. SUTHERLAND observed, in reply, that be hsJ 
said he should be against the bill if it could be shown t]»j 
Louisiana was able to supply the demand of tlic United 
States, botli for consumption and refinine. The fact the 
gentleman had stated proved no such tning, and there- 
fore he still continued to believe tliat the bill injured no- 
body, and was beneficial in its character. 

Mr. CAMBRELENG [in reply to Mr. Wiuis] said, 
that if tliat gentleman would examine once more the state- 
ments he had read to the House, he would percei\c thit 
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the drawback was calculated at five and a quarter cents; 
if this difference was deducted, he would find that there 
was still a surplus of $3,600 in fevor of the Treasury. The 
bill proposed a drawback of only five cents. Mr. C. said 
that when he introduced the bill he had no idea it would 
encounter any opposition whatever; he had not been able 
to conceive any possible grounds on which it could be ob- 
jected to. As to the fiict just stated by the gentleman 
from Loui^ana, if the person referred to had erected a 
hi^ establishment in New Orleans for refining of sugar, 
be would advise him to use for that purpose the white su- 
gar of Havana, as he would find his establishment, in that 
case, a hr more profitable concern. 

Mr. STEVENSON, of Pennsylvania explained, in re- 
ply to Mr. Sbugxaitt, and insisted that what he had stat- 
ed as to the increase of the sugar refining business, with- 
in the last three years, was strictly true. The export of 
refined sugar had risen in those years, and under the re- 
duced drawback, from 50,000 lbs. to 230,000 lbs. It 
might be true that the amount in money appeared grealer 
in some former years, but then the cWwhack was at a 
liijfher rate. 

Mr. SERGEANT, in reply, reminded his colleague that, 
in the statement he had formerly sjbmitted to the House, 
he had made allowance for this difference in the i*ate of 
dratv-back, and still it appeared that the trade had decreas- 
ed to one-fourth of its former amount. 

The question was then put, and the bill was passed 
without a division. 



Thuhsdat, Dec. 18, 1828. 

AMENDMENTS TO THE CONSTITUTION. 

TTic Hcmse resolved itself into a Committee of the 
Whole on the following resolution, submitted by Mr. 
ALEXANHDEH SMYTH, of Virginia, viz. 

"Resolved by the Senate and House of lUpresentatives of 
ike Onited States of America in Congress assembled^ two* 
thirds of both Houses eoneurring. That the following amend- 
ments to the constitution of tlie United States be proposed 
to the Legislatures of the several States, which, when rati- 
fied by three-fourths thereof, shall be a part of the said 
constitution: 

"I. After the third day of March, one thousand eight 
tundred and twenty-nine, no person who shall ha>'e been 
elected President of the United States shall be again cligi- 
)le to that office. 

'* 11. The election for President and Vice Preadent, by 
lectors appointed by tlie several States, shall be held in 
he third year of the Presidential term. If, on counting 
he votes, in the presence of the Senate and House of 
Representatives, no person have a majority of the whole 
lumber of electors appointed, that fact shall be published 
►ythe President of the Senate, and a second election for 
^resident shall be held in the fourth yesf of the Presiden- 
ial term, as follows: The voters in each State, qualified to 
ote in elections of the most numerous branch of the State 
^gislature, shall assemble, in tlie month of November, 
•n such days, and at such places, as the said Legislature 
hall appoint, and vote for one of the persons having the 
»'o highest number of votes given by the electors for 
'resident, and still living; the officers conducting the 
lections shall meet in each State, on such day, and at such 
lace, as the Le^lature thereof shall appoint, ascertain 
tic number of votes given therein for each person, and 
ertify who has the greater number, which certificates 
ley shall sign, and transmit, sealed up, to the Seat of Go- 
ernment of the United States, directed to the President 
f the Senate, who shall, in the presence of the Senate 
ikI House of Representatives, open alltlie certificates, and 
le votes of the States shall then be ascertained, each 
tite having one vote, which shall be counted for the per- 



son having the greater number of votes given tlierein, and 
a majority of all the States shall be necessary to a choice. 
Should no person have a majority of the States, then, 
from the persons last voted for, having the two highest 
numbers of States, the House of Representatives shsdl, as 
heretofore, choose immediately, by ballot, the President, 
the representation from each State having one vote. 

"III. After the third day of March, one thousand eight 
hundred and twenty-nme, no Senator or Representative 
shall, during the time for which he was elected, be ap- 
pothted to any office or employment under the autliority 
of the United States. 

" rv. When the House of Representatives shall choose a 
President, no person who shall have been a member of 
that House at the time of makmg the choice, sludl, during 
the continuance in office of the President so chosen, be 
appointed to any office or emplovmcnt under the authori- 
ty of the United States." 

The resolution liaving been read, 

Mr. SMYTH thereupon rose, and said, tlie constitution 
should be inviolable, but not unchangeable. The consti- 
tution is the supreme law; but, to hold any law to be un- 
changeable, except the moral law, is to obsti-uct the im- 
provement of the social state. In tlic infiuicy of this Go- 
vernment, it was, perhaps, nccessarj' that General Wash- 
ington should serve a second period of four years, because 
of the unequalled confidence reposed by the people in 
him, and the weight of his character in sanctioning the 
measures of the new Government. It never can again be 
important to require the ser\nces of any one man for a 
period longer than four ycdrs. In Governments of a 
despotic character, where tlie will of the chief is law, the 
continuance of the life and reign of an Alexander, a Julius, 
a Peter, or a Napoleon, may be necessary to the comple- 
tion of great plans. Not so in Our Government of laws. 

What schemes can a President form that he may not 
execute in four years? Should he contemplate making 
a canal from the Balize to the mouth of the Oregon, he has 
only to recommend the measiu*e, approve of the act, if 
Congress will pass it, and leave tlie completion of the 
work to time. It will be carried on as well under liis 
successors as under himself. Mr. Madison recommended 
the increase of the navy; the plan was adopted, and its 
execution is g^ing on, although he is in retirement. Mr. 
Monroe's plan for fortifying the seaports is progressing, 
as well as if he was stiU Chief Magistrate. 

"^Vhy shoidd any one be elected President a second 
time? With a population of twelve millions, rapidly in- 
creasing, shall we at any time have but one man fit to fill 
the office of Chief Magistrate' Can it ever happen tliat, 
in twenty-eight years, say a generation, we shall not have 
seven men fit to' fill the office of President ? What arc the 
qualifications^ Patriotism, attachment to eaual rights, in- 
teginty, good judgment, and a well informed mind. Such 
men, I trust, will never be rare in the United States. 

We hold that all citizens possess equal rights. Then 
we should fiivor rotation in office, among men of equal qua- 
lifications. By reducing the period for which a President 
may serve, to four years, this office will reward the services 
of twice as many of our distinguished citizens, as otherwise 
could possess it. By increasing the nimiber of those on 
whom you may confer the highest reward of virtue, you 
will excite emulation, and increase the number of those 
who will aspire to deserve that reward by public services. 
And you may thus satisfy the claims of the grand divisions 
of the United States. It is exalting one man too much 
above his peers to elect him President a second time. 

If it shall be deemed expedient that tJie President should 
serve for a longer time than four years, let tiie period be 
extended by an amendment to the constitution, and let not 
the President be a candidate- To me it appears inexpe- 
dient to entrust the office of (Jhief Magistrate to any man 
for a long time. The greater the power attached to any 
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office, the greater the dang'cr of continuing' it long in the 
same hands. It is in offices of great autliority that rotation 
Is most necessary, to prevent power from becoming too 
firmly fixed in the same liands. I will not consent to ex- 
tend the period for which a President shall be elected, a 
single day. But tlie long continuance of a President in 
office is the last of my objections to his eligibility a second 
time. Sir, the honor, the welfare, the tranquillity of the 
nation, the fairness of elections, require that the President 
should not be a candidate. The honor of the nation re- 
quires that the President should not be a candidate. The 
President should possess public esteem. It is an essential 
qualification. This nation cannot be contented under the 
authority of a despised or detested man. What is so likely 
to bring a President into contempt, as for liim to be a can- 
didate while he is Preudent, and thus to have every tiling 
published against him for which there shall be any cause, 
and much for which there sliall be no cause } Let the 
publications be considered which were made against some 
of our former Presidents, as well as tliose which have been 
made against the present President, and I think it will be 
acknowledged that those publications must have had an 
injurious effect on tlie character of the nation abroad. 

Sir, there is no way of preventing those attacks, but 
to say that tlie President shall not be a candidate: for if he 
is a candidate, he may, and probably will, have opposi- 
tion. It may be for the good of tlie nation to disgrace 
him, thereby to prevent his election, and it will tlien be- 
come the duty of tliose who may deem him unworthy of 
a re-election to expose liis unworthmess. Thus the 
character of the nation will suffer in the character of its 
Chief Magistrate. The love of power, or the love of 
emolument, may induce a President to be again a candi- 
date; but let us not allow liim to expose himself in a situa- 
tion which may prove injurious to his reputation, and the 
character of the country'. If the President is not re-eli- 
gible, there will seldom be a motive for censuring liim 
through the medium of the press, and none for aggravat- 
ing charges against liim, w hich may be expected to be 
done if he is a candidate. The object of attacks on a 
President will be to put him out of office, and these will 
be useless, when it is fixed that he must go out of office. 
The characters of distinguished men belong to tlie nation; 
and if, at any time, circumstances shall not permit good 
citizens to respect the man who fills the Presidential 
chair, it will be to be regfretted. Sir, we should prevent 
the recurrence of a state of things which has once array- 
ed one-half, and once two-tiiirds of the nation against the 
Executive branch of the Government. If we must peri- 
odically be divided into parties by the claims of rival can- 
didates, let not one of them be President. 1 have said 
that the welfare of the nation requires that tiie President 
should not be a candidate. The President being a candi- 
date, the measures of the Government will be thereby 
affected. Every measiu-e recommended by the President, 
during his first four years, will be viewed' with suspicion 
and distrust. That weight which his recommendations 
would have, were they believed to be dictated by tiie pub- 
lic good only, will be diminished when they are supposed 
to be parts of a plan to favor the re-election of the Presi- 
dent. A President, intending to be a candidate, may se- 
lect liis cabinet with a view to his rc-electiop. He' may 
adopt public measures with the same view. Is a State 
disinchned to liim? He may soothe it by lavish expendi- 
tures of public money. He may create unnecessary pla- 
ces to extend his patronage. It will probably be said, by 
the opposition, that his measures are adopted, and his ap- 
pointments made, with a view to the approaching elec- 
tion; and thus it may happen that the measures of a Pre- 
sident may be misrepresented to the injury of the country, 
whereas, if he is not a candidate, his measures will be 
considered with candor: there wUl be no motive to the 
rontrary. How^ pernicious may it be to have the Presi- 



dent a candidate, during a just and necessary war, and a 
party endeavoring to supplant liim, in favor of an oppo- 
nent, alleging a desire for peace. Should an opponent, 
under such circumstances, come into power, there wouM 
be danger of his changing, injuriously to the nation, the 
course of policy adopted by the Government. 

If candidates for Uie Presidential office, ncitlK-r of 
whom is President, are opposed to each other, he who is 
elected will not necessarily come in as die opponent of 
die preceding administration. But if the President U a 
candidate and rejected, the expiring administration irav 
adopt measures which it would not otiierwise liave adopt- 
ed. Thus, when John Adams was rejected by tlie lutiun, 
his political friends passed a law for discharging a jn^at 
part of the officers and seamen of the navy of the Unluxl 
States, and directed the sale of two tiiirds of the ves^-Ls 
of wai*. 1 ask, would Mr. Adams, whose attachment to ii 
navy is known, have approved of an act reducing tin 
navy from tiiiily-eight vessels of war, all afloat, to tliir- 
teen, only six of which were to continue afloat, had hi 
been re-elected, or liad he not been ousted by an opponi nt ' 
Would he, do you think, sir, liave sanctioned a bill, on 
the third day of March, 1801, discbar^g near thrct 
hundred officers of the American na\')', had he betn 
continued for another period of four years commander- 
in-chief of that navy? I beUeve tiiat he would not. I 
have said that Uie TBANai;iLi.iTT of the nation icquini 
that the President should not be a candidate. Sir, v'lien 
the President shall be a candidate, the tranquillity of ihi 
country will be disturbed. It is even probable that wab<« 
will be' engaged in, if it will increase the popularity of 
the President. Perhaps our quasi war with Fninci 
might have been avoided, bad it not seemed that, tu 
rouse the enmity of the people against France, wastu 
augment the popularity of the President, who was a can- 
didate. A civil war may be provoked, as a measure viij 
hkely to strengthen those who administer the Government 
Some State may be goaded into resistance, and bloc*. 
may flow. A i*evolt suppressed always strengthens the 
arm of Government ; and thus the re-election of tin- 
President may be secured. 

The President will have the strongest motives to en- 
deavor to be re-elected : for posterity will conadcr that 
President who, being a candidate, shall not be elected a 
second time, as one "weighed in the balance, and found 
wanting." He will, therefore, use every means in ha 
power to secure his re-election. Now let us contemplat.* 
his means. He will have all Uic power and resource (>t 
the Executive branch of the Government at his di&posil 
All the power of the administration will be brought to 
influence the election in his favor. There are ten thou- 
sand officers of the Government, who may be displaced at 
the pleasure of the President This influence will ^ 
eqiud to one hundred thousand votes. These officer* n:*} 
interfere in every election in the States. We may >- 
exertions made to influence elections of Governors an*' 
Members of Congress. What will be the consequence * 
The election of President will produce an intense int(^ 
est. The opponents of the President will rouse thc«i- 
selves to such an exertion as the case demands. They wiU 
consider that a mighty effort is necessary ; because thf 
powers of the Government, and all its conting^'nt funds, 
are on the otiier side. We have seen the conscqmnw 
when John Adams was President and a candidate. P«-r- 
haps the skdition law was passed to secure his rc<lcc« 
tion, by silencing oppo^tion. We have seen the efTcctt 
of the late contest, in wliich the President was a candi- 
date. Every State election was affected by that Jbr Pif* 
sideiit. It was owing to the circumstance that one of the 
candidates was in power, that those contests became fierce 
and threatening. From the immense power, patronacf* 
and influence of tiie office, it is to be expected tliai lie 
who is in possession will make great efforts to retain it M 
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has not been so when the Preadent was not a candidate. 
The nation was not thus agitated when John Adams was 
elected ; nor when Bfadison was first elected ^ nor when 
Monroe was first elected; nor was it so when the present 
President was elected, slthough he, with Mr. Craw- 
fwd, Mr. Chy» and General Jackson, were all before 
the People as candidates at the same time: for nei- 
ther of them was President. It was not then the inter- 
est of the Executive Goyemment to put down any can- 
didate. The Government was neutral. But lately, two 
of these candidates have agitated the whole nation. The 
Goremment was no longer neutral ; one of the candi- 
dates was Premdent. We thus have proof, by experi- 
ence, that ao election between new men, neither being 
Id pover, will not disturb the tranquillity of the country; 
and that, if one of the candidates is Prendent, it will. 
Exclude the President from being a candidate, and then, 
during the canvass, the Government may remain neutral, 
and the nation tranquil. Sir, it is inconsistent with the 
fiimtft of ekeUoMf for the President to be a candidate. 
To preserve our institutions, fair elections, free from all 
undue influence, are most desirable. Such you cannot 
expect, daiin|^ the term of a President who is a candi- 
date. Every election- for a President ou^t to be a hkr 
appeal to the deliberate judgment of the people. The 
candidates for this great office ought to corner before the 
people on equal terms, neither of them possessing the 
means of exerting undue influence. What can be more 
anequal than that, in an election to be made by the peo- 
ple, one of the candidates already wields the whole pow- 
er and resources of the Government? 

If it shall be said, that the man elected will have then 
the means of rewarding his supporters, I reply, let each 
possess that chance equally. But the Presiaent, being a 
candidate, has already the means of rewarding his friends. 
Thus John Adams» afler his rejection by the people, ap- 
pointed many officers, six of whom were members of Con- 
ISress. I have said that an election should be a fiur appeal 
to the uninfluenced judgment of the people. How can 
the election be &ir, when the buainess of the administra* 
tion draws into its service some hundred presses, which 
exercise an nnmense influence over the public mind? I 
understand that a sing^ office of the Government takes, 
from twenty^ight presses, no less than one hundred and 
fif^ newspapers. Althou^ that respectable and powerlbl 
^y of men, the officers of the United States, can never 
be neutral when the President is a candidate; vet, between 
nev men, not pooseasbig power, they will divide like 
other citizens, and willno^ as a class, be dangerous. How 
CM it be expected that they will vote freely, and nnin- 
ftuenced, when their sabries, perhaps their whole income, 
<iepends on the pleasure of one of the candidates? 

If the Chief Magistrate of a nation, by whatever title 
^ may be distinguished, shall come, as a candidate, 
before that people over whom he rules, with a powerless 
prirate citizen, as his opponent, a fair, dispassionate election 
J^ not to be expected. It is true tl^ great influence has 
been twice overcome in the United States; but that neither 
proves that the influence does not exist, nor tiiat it is not 
<lingerou8. . The party in opposition had it in their pow- 
cft on both oif those occasions, to bring forward extraor- 
dinary men. No one but Thomas Jefferson could have de- 
feated the first Adams. No one but Andrew Jackson could 
bi^e defeated the second. Such is the advantage of pos- 
*aB|ng power. 

^ir, when private men only are candidates, the election 
^ not affect the honor, and welfare, or the tranquillity 
pf the nation, or the fiuniess of elections. It would not, 
HI the year past, have been asked as a test, in every State 
election, whether the candidates were in fiivor of Jackson 
^ Adams, had not that question been of the same im- 
port as another: "Are you for or agunat the present ad- 
niinistration of the Federal Government?" One party, 
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perhaps, conceived that they were caUed upon, by their 
loyalty to the Government, to support the aamiiustration. 
The other party conceived that their sacred renrd for 
the rights and liberties of the people required tnat they 
should aid in putting down the administration. No man, 
or set of men, could possibly have produced the same ex- 
ertion and excitement, had the two candidates been both 
private citizens. I appeal to gentlemen to say, whether 
the late Presidential canvass has not produced a state of 
political hostilitjr and proscription, unknown in their re- 
spective States for twenty years. 

Should you, by an amendment to the constitution, deny 
to the President a re-election, he will have no motive to 
attempt either to silence or corrupt the people. He will 
regard the highest obiect of his ambition as already ob- 
tained; and consider that nothing remains for him, but so 
to demean himself as to secure the lastinp^ esteem of his 
country. Say, then, to every future President, "let your 
only desirn be to secure ^our future fame, and the hap- 
piness of your fellow-citizens." Let the Preadent be 
under no necessity to please a psrty, however powerfbl. 
Let him be at liberty to pursue the true interests of the 
nation, and thus acquire imperishable renown. Perhaps 
you may thus avoid the usual termination of the usual con- 
test between rulers and the people. It has hitherto often 
happened, as history shows, that those individuals entrust- 
ed to rule a free people, have sought to perpetuate thdr' 
authority. You may, perhaps, close the ooor acainst men ' 
entertaining the designs of Octavius, Napoleon, and 
Bolivar. 

The Committee should remember, that, by the consti- * 
tution, a President is re-eligible for life. It is true that 
four Prendents have declined being candidates at the end 
of eight years. Shall any part of our constitution depend 
on custom? This imposes no obligation on an ambitious 
man, who may come after them. The Committee^ should 
also recollect, that, although the first intention of the con- 
vention was, that the President should not be re^gible^ 
they finally changed their opinion, and intended that he 
should be re-elected during life. 

[Here Hr. Smtth read mmi the information given by 
Luther Martin to the (General Assembly of Maryland, as 
follows: p. 10.] 

** One pvty> whose object and wish it was to aboliab 
and annih&ate all State Govenunents, and to bri ng iur w a rd 
one General Government over this extensive contineal^ 
of a monar^ieai naiure^ under certain itstrictioaa and ' 
limitations. Those who openly avowed this sentimtaiC 
were, it is true, but few; yet it is equally tnie, aif, that 
there was a considerable nuniber whodid not openly arofv 
it, who were, by myself, and many others of the Con^ 
vention, considered as being in reality fiivorerv of tbnt 
sentiment, and acting upon those principles) covert^ 
endeavoring to canr into effect what, they well knew, 
" openly and avowedly could not be accomplished. " Many 
of the members were desirous thatthe President ahouM be 
elected for seven years, and not to be ehgible a second 
time; others proposed that he should not be abso- 
lutely ineligible, but that he should not be capable of bong 
chosen a second time, until the expiration of a certain 
number of years. The supporter of the above proposi- 
tion went upon the idea, that the best securitv lor lU>erty 
was a limited duration, and a rotation of office, in the 
Executive department.'' Page 64. << There was a party 
who attempted to have the President appointed mtring 
good behavior^ without any limitation as to time; and not 
beingable to succeed m that attempt, they then endeavored 
to have him re-eligible without restraint It was objected 
that the choice of a President, to continue in office auring 
good behavior, would be at once rendering our syslem 
an deeHve monatkys and that, if the President was to be 
re-^gible without any interval ofdisgnalification, it would 
amount nearly to the same thing; since, with the powers 
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that the Prendent is to emoy, and the interest and inAu- 
ence with which they will oe attended, he will Hie almost 
absolutely certain or being re-elected, from time to time, 
as long as he lives. As the propositions were reported by 
the Committee of the Whole House, the President was to 
be chosen for seven years, and not to be eligibk at anytime 
after. In the same manner, the proposition was agreed to 
in Convention, and so it was reported by the Committee 
CKf Detail, although a variety of attempts were made to al- 
ter that part of the system, by those who were of a con- 
trary opinion, in which they repeatedly failed: but, 
nr» by never loang nght of their object, and choosing a 
proper time for their purpose, they succeeded, at length, 
m ODtaining the alteration, which was not made until with- 
in the last twelve days before the convention adjourned.'' 

[Here Mr. Sm tth read from the Journal of the proceed- 
ings of the convention, in confirmation of >Ir. Martin's 
statement, as follows:] 

*< July 17. It was moved and seconded to strike out 
the following words, namely: *To be ineligible a second 
time,' which passed in the aifirttiative. It was moved and 
seconded to strike out the words 'seven years,' and to 
insert the worda *g^ood behavior;' which passed in the 
negative." 

<'Julv26. It was moved and seconded to amend the 
third clause of the resolution respecting the national 
Executive, BO as to read as follows, nameljr: * For the term 
cS seven years, to be ineligible a second time;' which pass- 
ed in the affirmative." 

<<August6. [From the draught] < He shall hold hiaoffice 
daring the term of seven years; but ahaU net be elected a 
eeeonatime." 

Sir, we regard this Convention with veneration. It 
contained men of rare talents and worth; but some of 
them were monarchists, and men who denred that the 
Executive should possess an undue influence. B^ our 
constitution, as it now stands, the President is re-eligible 
during life. I think it ought not to be so. We should 
endeavor to avert the evils of which we have experience. 
The people should not be called on, in the penormance 
of their duty is citizens, to array themselves directly 
against Iheir ChiefHagistrate, and to lay aside all respect 
for his character. By declaring that tiie President shall 
never be a canifidate, yoa will nave provided against the 
reemrenoe of a state of things likely to disturb the hap- 
piness' of society— a state of things which wUl probably 
recur once in eight years, unless your pmdent Ibren^t 
shell prevent it The advantages which may possibly be 
derived from Ihe peculiar fitness of one man, more than 
all odien, to perform the duties of Prendent, will be pur- 
chased at too high aprice, if they shall be obtained bv rou- 
mg the angry passions of the people, and engendering 
pcfitical hatred. I verily believe that the adoption of 
Ui^ amendment will be a great improvement in our sodal 
state. 

The people of England felicitate themselves that they 
have found, in their hereditary monarchy, an effectual 
remedy for the corruption and turmoil of an elective mon- 
archy. Sir, this amendment will go far to effect the same 
object. The election being made by the people, assem- 
bled in smidi bodies, in two or three thousand different 
places, and the President excluded from being a candi- 
date, we shall be exempt from the corruption and tur^ 
moil of an elective monarchy; while we shall posess an 
effident Government, and preserve unimpaired the liber- 
ties of the people. 

On the second atnendment,~^This amendment will take 
away power from this House, and confer the power thus 
taken on the people. The reason for taking the power 
bom the House, is, that the will of tiie people of some of 
the States has not been expressed; and probably the same 
thing may again happen. It is now proposed to give this 
power to the people because they can best express their 



own will. I enter not into the discussion of the qaesdon, 
whether, when an election of President devolves on the 
House, a Representative may exercise his own judgment, 
or is bound to vote according to the opinion of the people 
of his State. The usag^ is, that the Representatives de- 
cide freely. This appears by an examination of the vote 
when Mr. Jefferson and Mr. Burr were before the House, 
as well as by the vote given on liie election of the present 
Preadent. But I will say, that, whether the election be 
accorcUng to the number of members of Congress from 
the several States, or each State having one vote, the 
constitution ought to provide that the vote shall be given 
according to the opinion of the people. In the election 
previous to the last, the will of the people of some of the 
States was not expressed. And if, by uic operation of the 
constitution as it stands at present, the people are deprived 
of a right which they ought to possess, it is of litde im- 
portance to them whether their opinion is disregarded 
from conscientious motives or not. The will of the 
people ought to prevail. But it is certain that, in four 
States, twenty-seveiv electors voted for one of the candi- 
dates, and seven electors only voted agunst him ; yet the vote 
of each of those four States, by their Representatives, was 
given agunst lum. The will of tiie people of some of 
those States, H would seem, was not expressed, however 
honestly and candidly the opinion of the Representatives 
of the people may have been expressed. The constitntion, 
therefore, is defective, in not providing that the will of 
the people shall be expressed. The electors were chosen 
to give the vote of the people. They had pledged them- 
selves to vote according to the opinion of the people. 
The members of Congress were elected to perform the 
duties of legislation, and had not been required to pledge 
themselves how tiiey would vote. If, under such circum- 
stances, the Representatives vote according to their own 
judgment, the will of the people may not be expressed. 
The electors do not choose the President; they onlr pro- 
nounce the votes of the people. But when the Represent- 
atives vote, as their usage is to decide freely, they actually 
choose the Prerident. In that event, the President owes 
hia election to the Representatives who have chosen him; 
consequently he is under obligations to them: for thev 
have created him. But when tiie people elect the Prea- 
dent, he is under no obligation to individiials. 

By the constitution, as it stands at present, at the ver> 
moment when the election has so far advanced that the 
choice is confined to two or three persons, the power of 
making the choice is withdrawn from the people, and con- 
fided to men elected for the ordinary purposes of legisla- 
tion, who choose according to their own pr^rences, and 
do not consider themselves bound to vote as the people 
have voted, or would vote. The Representatives may be 
governed by private, selfish designs; the people of the 
United States never can. The convention who framed 
the constitution had not confidence in the people. We 
have, because we now know thalthey deserve it The* 
convention provided that the electors should be appoint- 
ed as the State Legislatures may chrect; and that even 
the electors should not designate the individual to be Pre- 
sident. 

[Here Mr. Sxttb, to support his assertion, read from 
the Journal of the proceedings of the Convention as fol- 
lows:] 

** July 17. It was moved and seconded to strike tte 
words * National Legislature' out of the second clause of 
the 9th resolution reported from the Committee of tbt- 
Whole House, and to insert the words • citizens of tlif 
United States;' which passed in the negative. 

"It was moved and seconded to agree to the followii"? 
clause, namely: *To be chosen by the National Legisla- 
ture;* which passed unanimously in the affirmative.*' 

'* August 24. It was moved and seconded to strike 
out the word « Legislature,' and to insert the word * pco- 
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pie/ in the first section, tenth article;* which passed in 
the negative. 

"It was moved and seconded to agree to the follow- 
ingr amendment to the first section of the tenth article : 
* shall be chosen by electors, to be chosen by thepeople of 
the several States;' which passed in the negative." 

It may be objected that the proposed amendment docs 
not provide that the election, in the first instance, shall be 
made by the people, without the intervention of electors. 
It is my own opinion that the election ought to be thus 
made: but a propontion to that effect would be a pro- 
position to take from the State Legislatures a power 
which they now possess. A proposition that the people, 
on the first trial, should vote mrectiy for Prendent, would 
make it necesssry to decide, either tiiat the people of 
each State should vote altO|^ther, or that they should vote 
by districts; and the adoption of either mode by Congress 
vould produce an insuperable objection to the amend- 
ment, the adoption of which requires the concurrence of 
the LegiaUturet of three-fourths of the States. And the 
proposition of a compromise, whereby the great States 
shall agree to be laid off into districts, by which their rehu 
tire weight shall be destroyed, while the small States shall 
give up their equal vote on the second trial, is one which I 
tbrcsee will not be adopted. 

The State Legislatures have authority to determine how 
the electors shall be appointed. They may provide that 
the electors diall be appointed by the people, who may 
demand of their respective Legislatures a law authorizing 
them to choose electors, either by the general ticket, or 
by districts, as they may prefer. The sole object of this 
amendment is to keep the election of President out of this 
House. The system for the first trial is now complete: 
raid if it is not uniform, that is attributable to the State 
liegislatures. Whether the people shall vote directly for 
a President, or by means of electors, is rather a question 
of form than of substance. There is no complaint that the 
electors chosen by the people have voted contrary to the 
rill of the people. 

An objection may be made, that, by the proposed 
amendment, the election takes place too long before the 
expiration of the Presidential term. Shomd the first 
amendment be adopted, and the President not be a candi- 
date, 1 cannot conceive that this objection will be of any 
importance. Should the first trial be made more than a 
year before the period of service will commence, it will 
create the less excitement; and should it result in a choice, 
the citizen chosen may usefiilly turn his attention to the 
consideration of his future duties. Shoidd it not result 
in a choice, then it will be merely a nomination of two or 
three persons; and tl^e people, who are to vote direcUy on 
the second trial, will have time to examine and weigh their 
relative merits. It is necessary that Congress shoidd be 
in session soon afWr the election, to count the rotes; and 
the second Session would be too short to allow time, af- 
ter counting the votes on the first trial, to receive and 
count the votes on the second.] 

As, by this proposed amendment, the people of each 
State will vote all together, and not by districts, I will 
make a few observations to show the expediency of the 
phn proposed. By districting a State, its vote may be 
equally divided; and then the State has no weight in the 
election. Thus, in 1800, Maryland gave five votes for 
Jefferson, and five votes for Adams. New York, at the 
last election, resembled Sampson when shorn of his hair, 
^ reduced to the strength of a common man. The vote 
of New York exactiy balanced that of Rhode Isbmd. The 
great republican principle is, that "The will of the 
ottjority shall prevail." Therefore, the majority should 
give the vote of the SUte. And it may be demonstrated, 

•KowariieJe 2, Miction 1. This amendment wm intended lo tran»- 
HT the eirctloa at' President from the I.rg;i<»latQrr (CongTess) to the 

people. 



that,- by laying oflTa State into districts, the minority may 
have a larger representation than the majori^. 

Virginia chose electors by dbtricts s one of^her electors, < 
[Mr. Powell] in 1796, voted for John Adams, in prefer- 
ence to Thomas Jefferson. At the same time, Pennsyl- 
vaniaf and North Carolina each gave Mr. Adams one vote. 
Those three votes elected him. Thus, those three States 
saw their will defeated, and their liberties endangered, by 
three of their electors. Virginia then adopted me mode 
of voting by general ticket, whereby every voter aids in 
deciding the will of the SUte. But that did not aflTect the 
next election, which was decided by New York. It was 
the general ticket ^stem that enabled New York to pre- 
^rve the liberties of the United States, i It seems strange 
that this policy should have been abandoned. ' Wherever 
the district system is adopted, we may presume that the 
majority in the State Legislature believe themselves to be 
in the minority of the people of the State. For, surely, 
if they believed themselves to be in the majority, they 
woidd defflre that it should give the undi^ded vote of the 
State. By the genersl ticket system, the majority in the 
State gives the full vote of the State. I hope this system 
will never be g^ven up by the great States, or by the new 
States, which soon will be great. This amendment pro- 
poses that the votes of each State be all counted, and that 
the greater number shall give the single vote of the State. 

It will be well for gentlemen duly to consider the pro- 
ceedings in this House, when, for many days, a party 
struggled to make Aaron Burr the Prendent of the United 
States, although not one of the people, when voting, in- 
tended that he should be President ; when inaiw were re- 
solved to adhere to that deagn, at the risk of^^ civil war. 
They will do well to consider, duly, the proceedings here, 
in 1825, and all that has been siud of them ; to consider 
the history of elections of Kings of Poland by nobles, 
and of Popes by cardinals ; and they will^ I think, see the 
necessity of withdrawing the election of Preadent fVom 
this House. 

On the third amendment. — The President has in his gift a 
sufficient number of offices, with emoluments exceeding 
those of a member of Congress, to enable him to make large 
draughts from that body ,at any time, either by way of reward- 
ing the services of supporters, or of renu>viQg opposition. 
Appointments to office, with this latter object in view, 
are said to have been frequentiy miule in England. It has 
been coixjectured, and I believe correctiy, that some such 
have been made here. More than one hundred and twenty 
members are stated to have received offices while mem- 
bers, or soon afterwards. Each of those who was appoint- 
ed while a member, left a vacancy in the representation 
from his State. 

The people elect their Representatives for two yeun $ 
these Representatives have accepted the trust Ought it 
not to be considered as a contract of service for two yean^ 
As the people are irrevocably bound by the contract ifar 
two years^ is it unreasonable to hold the Representative 
also bound ? If he is bound, then to accept aa office 
from the President is a violation of his obligation. The 
object of this amendment is to remove all alhirements 
which may attract the member from his du^. Members of 
Congress are not allowed to accept of contracts. Should 
one make a contract with the Government, he is to be fin- 
ed three thousand dollars, and the contract is to be void. 
Then why not refuse them offices } You'^wiU not allow a 
member to hold the appointment of a militia officer, made 
by the Prendent ; but he may accept the appointment of 
Chief Justice of the United States. Let me ask which 



t PeniuylvaniA voted by general tieket ; iMiriiet were to nearly eqml, 
that one of the candidatet Ikvoxable to Mr. Adam* was elected, fiat 
if the two votes to Mr. Adams, by Virginia and North Carolina, had 
been deducted (him his poll, 71, and added to that of Mr. Jeffferson, 
08, the latter would have been eweted. So Mr. Adams was eleeted, in 
1706, by the district system. 

I But this general tieket was Toted by the Legklatare. 
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will, most probably, be under Presidential influence, him 
who has already received the office of major in the militia, 
or him who expects the office of Chief Justice of the 

' United States ? 

The Senate should be, and, I hope, are, an indepen- 
dent, steady, profound, and incorruptible body of men ; 
the advisers oi the President ; a check upon his evil de- 
ngns, if such be shall entertain ; the protectors of the 
rights of the States. About thirty Senators have receiv- 
ed appointments from the President, through the Depart- 
ment of State. Hie constitution presumes that even mem- 
bers of Congress may be tempted from their duty by offi- 
dal emolument. It excludes them from accepting, while 

.members, offices created, or the emoluments whereof 
have been increased, during the term of their service. 
X'Ct us restore this part of the constitution to read as it did 
in the first draught made bv the Convention ; or, at least, so 
as to exclude members, during the period for which tliey 
were elected, from accepting any office from a Prendent 
In whose time they have acted. If we do not this, we 

leave it in the power of the President to reward the Sena- 
tor or Representative who is subservient to his views. 

The clause of the constitution proposed to be amended, 
as it now stands prohibits members of Congress from ac- 
cepting offices which they have created, or of which they 
have increased the emoluments. But it should also pre- 

■ vent members from being under the influence of the Pre- 
sident, which they may be, if allowed to accept any office 
from him. If a member of Congress wants an office under 
the authority of the United States, and is eligible thereto, 
there is before liim a perpetual lure to draw him to the 
support of the President. The clause proposed to be 

'amended seems intended to secure tlie peoole agpainst 1<- 

.nalation with selfish views. But it should also secure 
Uiem against the influence of the President over the mem- 
bers ofCong^ress, by the power of appointment to office. 
It is obvious that the design of tne few, in the Con- 
vention, led the majority from their first intention, which 
was to exclude members of Congress from all offices un- 
der the authority of the United States. 

[Here Mr. Sxtth read from Luther Martin's expose, 
as follows :] 

** We sacredly endeavored to preserve all that part of 
die resolution which prevented them (members of Con- 
gress) from being ehgible to offices under the United 
States ; as we considered it essentially necessary to pre- 
serve the integrity, independence, and dignity, of the Le- 
gialature, and to secure its members from corruption. 

<* I was in the number of those who were extremely so- 
liciUMiB to preserve this part pf the report ; but there was 
a powerful opposition made by those who wished the mem- 
bers of the Legislature to be eligible to offices under the 
United States. Three different times (Ud they attempt to 
procure an alteration, and as often failed — a majority firm- 
ly adheting to the resc^ution as reported by the Conunit- 
tee ; however, an alteration was, at length, by dint of per- 
severance, obtaftied, even within the last twelve days of 
the Convention." 

[Mr. Sxtth also read from the Journal, as follows :] 

"August 6. The draught stood : * The members of each 
House shall be ineligible to, and incapable of holding, 
any office under the United States, during the time for 
which they shall be respectively elected. 

*< Sept. 2. It was moved and seconded to insert the words 
' created, or the emoluments whereof shall have been in- 
creased,' before the word * during,' in the report of the 
Committee. On the question being taken, the yeas were 
5} nays, 4; divided, 1. The same question was again 
taken, which passed in the affirmative— yeas, 5 ; nays, 3; 
divided, l.»» 

How [said Mr. Smttb] was this effected ? Why, the 
delegates from New Jersey had withdrawn from their 



seats. [Here Mr. Smyth showed that the Convention of 
Virginia, New York, and North Carolina, had ofiered tlus 
amendment. He then read from an address of Edmund 
Pendleton, (of whom he spoke as one of the greatest ci- 
vilians Virginia ever bred) as follows :] 

"An essential principle of representative govermneTitis, 
that it be influenced by the will of the people ; which tn'^ 
can neyer be expressed, if their representatives are com- 
pelled or influenced by the hopes of office. If this hope 
may multiply offices, and extend patronage ; if tlie Pre- 
sident may nominate to valuable offices members of the 
LfCgislature who shall please him, and displease the peo- 
ple, by increaang his power and patronage"; "thus 
may, at length, appear the phenomenon of a government, 
republican in form, without possessing a fiin|^le chaste or- 
gan fbr expressing the public will." 

On the famih amendment. — ^As it is from comiptioD 
that the people apprehend mianile, and the invason of 
their rights, we should, as far as practicable, remove the 
posabiUty of it. This we ahall effect by taking away ere- 
ry motive for it. If the President ahall, at any time, ap- 
point to office any of those Representatives in Congfress 
who have, as such, voted fbr him to bePreadent, it will 
create suspicions. 

We should preserve unimpaired the responsibility of 
the Representative to his constituents. We should take 
care that the vote of a member, who gives or decides the 
vote of a State, shall not be given from any anister mo- 
tive. Let him know ^t he cannot receive the honors 
and emoluments of office as a conaderation for his vote. 
Will you agree that another nan shall reward your agent 
or servant? Whether will he reward him for services done 
to you, or for services done to himself ? Let the Repre- 
sentative who has voted for a President, contrary to the 
opinion of those whom he represented, meet the respon- 
sibility he has taken upon himself. Let him not be shield- 
ed from the displeasure of his constituents^y receiving 
an office from the man whom he has made President. Ut 
no man be encouraged to brave the resentment of the 
people whom he serves. Let no power be allowed to in- 
terfere to protect him f^m the consequences of giving a 
vote against the will of the people. Shall the President 
be allowed, when the people dismiss their Representstire 
for disregarding their will, to reward him with oflice, ho- 
nor, and emolument, for the very act by which he ma}* 
have forfeited their confidence? This would be to destroy 
responsibility — ^the only security the people have for the 
fikitnful exercise of the powers delegated by them. Sir, 
let us secure the fideUty of the future Representatives of 
the people, by rendering it illegal to recttve that which 
might be the temptation to a departure from duty. 

I will now suggest an amendment, which I shall offer to 
the third amendment at the proper time. There are, as 1 
have shown, two objections to allowing a member to take 
an office: one, that it creates a vacancy; the other, that 
it subjects him to influence. The last is far the most im- 
portant. To secure the validity of the last objection, the 
first may be waived. The Senator or Representative who 
has not yet served with a President has not supported bb 
administration, and is not Uable to the most im|M>rtBnt ob- 
jection. The Senators and Representatives already elect- 
ed fbr the next Congress will be as exempt from this ob- 
jection on the 4th of March next, as those whose periods 
of service expire on the 3d of March. It would seem 
reasonable that the Representatives from Kentucky and 
Ohio, in this Congress, who are elected to the next, shouki 
be eUgible to office on the 4th of March, as well as those 
from Virginia and other States, whose Representatives to 
the next Congress will not be then chosen. I shall offer 
an amendment to make the third amendment read — 

" No Senator or Representative shall, during the time 
for which he was elected, and the continuance in office of 
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a President in whose term of service he ahall hftve acted, 
be appointed to any office or eniplo}rinent under the au- 
thority of the United States." 

Hr. McDUFFIE observed, that it was obvious that the 
subject of the resolution was of too much importance to 
be decided upon without full and deliberate discusnon. 
He conceived it inexpedient, during^ the present, which 
was the short sesmon of Congress, to take up the time 
which would he required by the routine of business, in a 
protracted discussion of this kind. There were various 
reasons why, in hisjudgpment, the consideration of it ought 
to be postponed. The adoption of any proposed amend- 
ment to the constitution required the assent of the Legis- 
latures of two-thirds of the States; and it wa; well known 
to the mover, that the present organization of many of 
those Legisla^ires was not favorable to the adoption of 
this amendment. Afler the new administration should 
have come into office, this obstacle would probably be re- 
moved, as it was reasonable to conclude that the complexion 
of the State Legislatures would correspond, for the most 
part, «-ith that of the National Legislature. 

The Committee then rose. 



FaiDAT, Dbcsxbeb 19, 1828. 

CONGRESS PRINTING. 

Mr. WRIGHT, of Ohio, introduced the following reso- 
lution: 

Retohed, That the Select Committee on printing the 
laws on stereotype plates, be instructed to inquire whe- 
ther any change in the prices of paper, printing materials, 
and printing, nas taken place ance the year 1819, render^ 
m^ it expedient to reduce the prices of the printing for 
Congress. 

Hr. WRIGHT accompanied the resolution with some 
remarks, as to the various causes which had operated to 
vary the expense of printing since the rates were fixed in 
1819, and expressed his conviction that the House ought 
to be put in possession of the facts of the case. 

The resolution was opposed by Mr. WICKLIFFE, sug- 
gesting that the subject of the prices of public printing 
had been elaborately examined at the last session, by the 
Committee of Retrenchment, and that the Chairman of 
that Committee would shortly submit a motion for the re- 
ference of that entire subject to a select committee. 

Mr. W. moved to lay the resolution on the table; but 
withdrew the motion at the request of 

Mr. WRIGHT, who denied that any other comimttee 
could be more appropriate for the consideration of this 
rciolution than the one named in it. He remonstrated 
agwnst refusing to submit the subject to a committee al- 
ready raised by the House for the very purpose of such 
»n inquiry, in order to wait for another committee, not 
jet named, or even moved for. He adverted to various 
^^Jiwes, by which the price of printing might be affected 
*nd reduced. 

Mr. WICKUFFE contended that he was as favorable 
J^ economy, on the general subject, as the gentleman from 
O'lio could be; but thought that the saving ought not to be 
attempted by reducing the price of printing, but rather 
by introducing a change in the practice of the House, in 
ordering documents to be printed. Mr. W. again moved 
to lay the resolution on the table; but again consented to 
Withdraw the motion. When 

The SPEAKER announced the expiration of the hour 
appropriated to petitions and resolutions. 

Adjourned to Monday. 

MojTDAT, Dkcsxbke 22, 1828. 

The resolution offered on Friday, by Mr. WRIGHT, of 
Ohio, was again taken up for consideration. 



Mr. WRIGHT demanded that the question on the adop- 
tion of the resolution be taken by yeas and nays. 

Mr. WICKLIFFE said, that he had, the other day, 
moved to lay tlie resolution on the table, and on that mo- 
tion he had understood the gentleman from Ohio as having 
demanded the yeas and nays. 

The SPEAKER said, he was under a different impres- 
sion, and had learned from the Clerk that the motion of 
tlie gentleman from Kentucky had been withdrawn. 

Mr. WICKLIFFE said, he had not withdrawn the mo- 
tion; but, as such seemed to be the understanding, he 
would now renew it. 

Mr. W. then moved that the resolution be laid upon the 
table. 

On this question, Mr. WRIGHT demanded the yeas and 
nays, and they were oi*dered by the House. 

The resolution having been again read, the motion to 
lay it on the table was negatived, by yeas and nays — yeas 
55, nays 121. 

The question was then taken on adopting the resolu- 
tion, and carried by yeas and nays, as follows: yeas 165, 
nays 8. 

The remainder of this day's sitting was spent in consider- 
ing the bill for erecting a new territory, to be called the 
Territory of Huron. The debate was chiefly confined to 
fixing the salaries of the officers of the Territory, and is, 
of course, of little interest. 



TUSSDAT, DXCBMBSB 23, 1828. 
OCCUPANCY OF THE OREGON RIVER. 

On motion of Mr. FLOYD, of Virginia, the House then 
went into Conomittee of the Whole on the state of the 
Union, and proceeded to the consideration of a bill to autho- 
rize the occupation of the Oregon river. 

Mr. FLOYD, Chairman of the Committee on the Ore- 
gon territory, then addressed the Committee in explana* 
tion and support of the objects of the bill, in a speech 
wUch occupied the Committee till 3 o'clock. Mr. F. com- 
menced witn the principle, that the best way to settle a 
new country was to leave it to the enterprise of private 
individuals, merely extending to them the arm of national 
protection. Afler adverting to the manner in which the 
population of the Atlantic States had advanced to the in- 
tenor, he referred to a' former report made by Mr. Bay- 
lies, of Massachusetts, when Chairman of the same Com- 
mittee, to which gentleman he paid a just compUment on 
that subject. He next called the attention of the Com- 
mittee to certain ordinances of the British Government, 
extending the jurisdiction of their courts west of the 
bounds of Canada; therein including the citixens of the 
United States, over whom the British Government had no 
legitimate auUiority. After briefly referring to a claim 
recently set up by some Britisli lady, to lands lying imme- 
diately south of the boundary of the Russian possesaiqiA 
on the Northwest Coast, he descanted for some time on 
the value of such a port as was fiunished by the mouth of 
the Ore«>n river; dwelt on the great value of our com-, 
mercial mterest in the Pacific ocean, and the importance 
of inunediately taking possesaon of a post so' important to 
our trade. He next proceeded to show the amount of that 
trade in its three branches, of the Northwestern, the 
South Sea, and the Canton trade. He reprobated the po- 
licy of prolubiting the exportation of specie to Canton, 
and referred to the experience of England on that subject. 
He presented a detailed statistical statement of the re- 
sults of our commerce in those seas. He then entered on 
the general subject of the fur trade, now principally in 
the hands of the British, and insisted on the evidence which 
goes to show the high value set upon it by Great Britsun. 
He dwelt upon its importancvto the United States, not- 
withstanding the many and great disadvantages under 
which it was conducted. He next referred to the extent 
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of our whale fishery, and the amount of naval force which 
its due protection would require to be constantly kept up 
in the Pacific ocean, and thence inferred tlie value of a 
harbor at the mouth of the Oregon, for the waterings and 
refitting of our ships of war. Mr. F. then proceeded to 
remark on the value of such a station in case of future wars 
with Great Britiun, as a point from whic!\ to annoy her East 
India trade. After describing the nature of the coast, the 
physical advantages of the harbor, the mildness of the 
climate, and the fer^lity of the soil, he expatiated on the 
excellence of such a spot for the purposes of colonization, 
and the ease with wliich every interposing difficulty would 
be overcome by the har<fy enterprise of the citizens of the 
West. All they needed was an adequate militaty force 
for their protection, the extinguishment of the Indian 
title, and hberty from their own Government to prosecute 
schemes of individual emolument: and, on this partoftlie 
subject, he adverted to a petition now before Congress, of 
a company of persons in New Orleans, offering to com- 
mence a colony at their own expense; on the leader of 
which company, a former school-fellow of his own, he be- 
stowed the highest praise. After referring for illustration 
to the liberality of the Government of Mexico, in offering 
liberal terms for the settlement of their unoccupied tern- 
torv, Mr. F. concluded his speech by showing, from the 
estimates of the Navy Department, that the sum of fif^^ 
thousand dollars, with which he had proposed to fill the 
blank in the appropriating clause of tlie present hill, was 
amply sufficient to cover all the expenses of the under- 
taking. 

Mr. GURLEY made a short speech in fuither explana- 
tion of the views and purposes of the company who liad 
memorialized Congress for permisaon to engage in the 
settlement of this territory, and concluded it by moving 
an amendment which went to secure to them certain pri- 
vileges, together witli the grant of a tract of land forty 
miles square. 

Mr. EVERETT did not directly oppose either the bill 
or amendment, but, with regard to the latter, stated that, 
in that part of the country from which he came, tliere 
was an association of three thousand individuals, respecta- 
ble farmers and industrious artisans, who stood ready to 
embark in this enterprise, so soon as the permission and 
protection of the Government should be secured to them; 
and expressed a doubt whetlier an exclusive grant of forty 
miles square to tlie Louisiana company would have a just 
and proper bearing upon other settlers equally enterpris- 
ing and meritorious. Mr. E. animadverted on that clause 
of the bill which went to fix the northern boundary of the 
territory at SAe^ 18' north, and reminded the gentleman 
from VirginiR [Mr. Flotd] that, in a late negotiation with 
the British Government, we had offered to accept of 49® 
north, as the limit of our claims, which offer had been re- 
jected. 

Mr. BUCHANAN was not unfriendly to the bill, but 
thought its language ought to be studied with great care, 
lest the nation should inadvertently compromit its own 
rights. He disliked that feature in the amendment which 
proposed a monopoly to one company of forty miles 
squAre; and, believing that the subject required more ma- 
ture consideration, moved that the Committee rise, and 
it rose accordingly. 



Weottesdat, Dbcbmbsr 24, 1828. 

The House again went into Committee of the Whole on 
the state of the Union, and took up the bill to authorize 
the occupation of the Oregon river. 

The amendment yesterday offered by Mr. GURLEY 
was modified by striking out that part of it which provid- 
ed that the Government should extin^ish the Indian title 
to a tract of land forty miles square, in favor of John M. 
Bradford and his associates, (a company of adventurers 



proposing to set out from New Orleans:) and also by in- 
serting the names of Paul and J. Kelly, and his associates, 
(a siniuar company from Massachusetts^ and Albert Touii 
and his associates, (a company from Onto) as entitled to 
the permission granted by the bill for the erection of a fort 
on certain conditions. 

Mr. WOOD thought the bill, as modified by the amend- 
ment, exceptionable in its form, as attempting to recon- 
cile two incompatible schemes for the settlement of th(* 
country on the Oregon; one by the Government and the 
other by private individuals. One or other of these plans 
ought to be fixed on, and then the whole bill put in a fonn 
to provide for that plan. 

Mr. GUI^LEY defended his amendment at some length. 
contending that it granted to these settlers nothing more 
than might reasonably be asked by pioneers forsaking the 
privileges of improved society and going into a wilderness. 

Mr. REED rejected the idea of the proposed settle- 
ment being required by the interests of the Whale Bsherv 
in the Pacific. He thought the harbor in the Island of 
St. Juan de Huga far preferable to the moutli of the Oregon, 
and if a sea-fort was to be erected, it ought to be built th( re. 

Mr. FLOYD, without denying the merits of the luirbor 
mentioned by Mr. REED, contended for the iraportancf 
and value of that at the mouth of Oregon. 

On his motion, tlie 3d section of Mr. GURLEY' SamcnJ- 
mcnt, which contained the approvals by Congress of the 
compact of the Ix)uisiana company, was stricken out. 

Mr. TAYLOR opposed the amendment generally, as 
granting nothing of any value, while it hiS the aspect 
of giving exclusive privileges to one class of settlers over 
other citizens of the United States. , 

Mr. BATES, of Missouri, after some statements offsets, 
and a few general observations on the importance of the 
bill, and the necessity of having its provisions fully ma- 
tured from a view of sdl the facta bearing on the subject, 
suggested that the present was not a suitable moment to g« 
into the consideration of a subject so extensive, and moved 
that tlie Committee rise. 

The Committee rose accordingly, and the House wl- 
journed to Monday. 

MoxDAT, Dkcembxr 29, 1828. 

The House went into Committee of the Whole on the 
state of the Union, and took up the bill for the occtipatioa 
of the Oregon river. 

Mr. BATES, of Missouri, said, that as he had moved 
tlie rising of the Committee, when the subject of the bill 
was last under consideration, it would, no doubt, be ex- 
pected that he wished to deliver his sentim.ents on the 
Suestion. He did wish to give utterance to his opinion on 
le bill, though he was not sufficiently versed in the forms 
of the House to know, if the amendment offered on MVd- 
nesday by the gentleman from Kentucky, [Mr. Lto^) 
might be understood as leading to a conaderation of thd 
general merits of the question. He apprehended, howt vcr, 
tliat as that amendment was proposed as a substitute for, 
or a modification of, the previous amendment, it would not 
be out of order for him to take a relative view of the case 
in some of its principal bearings; and, under that impres* 
sion, he should proceed as if the whole subject were be- 
fore the Committee, and open to discussion. If he under- 
stood rightly, the proposition of the gentleman from 
Louisiana [Mr. Guhlkt] went to grant, to the persons 
enumerated in his amendment, peculiar and exclusive rights 
different in their nature and degree from those granted 
to other citizens of the United States, who might be dis- 
posed to mig^te to the Oregon country. He protested 
against the adoption of any such exclusire system: for, 
he would ask the House if it did not actually amount 
to the establishment, by Congress, of a proprietan' go- 
vernment, similar to * that which existed in some of the 
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States of the Union prior to the Revolution? It went 
even farthci' — ^it weirt, in point of fact, to sanction the 
policy of foreign colonization, as must be apparent to 
all who would take the trouble to investigate the mat- 
ter. It had been maintained by many of their greatest 
and wisest men, that one paramount excellence of their 
unri>'aUed constitution was, that it could be extended 
to any limits, and embrace any number of independent 
States, within the g^at scheme of social polity which 
it laid down. Now he fully subscribed to that opinion, 
provided there were one continuous population connect- 
ing the yarious States with each other; provide^ there 
were no great break intervening between the project- 
ed new territories and those already established: but, 
at the most distant extremity of the continent, it must 
be evident that the settlers, and the country itself, instead 
ofbeing under the superintendence and gtLai'dian.ship of the 
General Government, would be entirely dependent upon 
the will of the individuals for whom such neat and ex- 
clusive powers were asked. There was another very soUd 
"^und of objection to the proposed measure, which 
should not be lost sight of: the wild, the lawless, and the 
desperate part of the commmiity — those whom society 
cast from her — would, allured by the prospect of impunity 
for crime, and the hope of advancement where they were 
unknown, seek a refui^ exempt from all salutary control, 
m the bosom of that wilderness, to the exclu^on of peace- 
able, regular, and orderly settlers. He strenuously op- 
posed the system of what he would term a half incor- 
poration—the giving to individuals, or associations of 
individuals, vested rights in large districts of land, upon 
which, at any future period. Congress would be debarred 
from lading their hands; and all tWs, too, without any cor- 
relative obligation on the part of those to whom such 
munificent gifts were proposed to be made. He felt it 
his duty, also, to oppose equally the proposition which 
went to grant permission to the settlers to purchase lands 
of the Indians, and acquire, by that means, the right over 
the soil, &c. Such a course woidd be an overturning of 
the system which had been adopted and pursued, with 
respect to Indian lands, for more &an forty years: it had 
always been left to the Federal Government to extinguish 
Indian titles, and the wisdom of such a policy was obvious. 
Dot only from the experience of that long period, but also 
from the very nature of the thing itself He did not pro- 
^ » deep knowledge of the laws of nations, and he 
thtrefore was not prepared to say in what light tliese 
«8ociations were to be viewed; certainly it appeared to 
flim, either as colonists, (and from their distance, and the 
atural obstacles to an intercourse with them, he would say 
jw«^ colonists) or as a nation in miniature. But what 
wsto be done afler these settlers had obtained possession 
of the land, and erected their fort > Whether to defend 
themselves against the savages, or against a Russian or an 
%lish fleet, he could not say. Why, the President of 
uie United States would be required to supply g^ns, arms, 
«nd munitions of war, and to commission the officers of 
«Kir militia! Whereas the United States had no militia, 
acept, peradventure, a few within the District of Colum- 
bia; all the other militia in the Union were local, and ap- 
pertained to their respective States. He objected to the 
•^Jl on that ground also. In direct connexion with that 
»cheme of proprietary government, came tlie considera- 
ton of the establishment of a territory under the protect- 
'1? arm of the Government Since the first cession of ihe 
Northwest territory by Virginia, the principle had been 
W down, in the establishment of new territories, formed, 
j* they all were, witli a heterogeneous population, col- 
Rctcd from all parts of the world, that tlie term necessary 
fyrtlicra to remain before their admission into the Union 
** .States, was a period of probation, to teach them to 
pvern th«inselves, previous to participating in tlie bles- 
*«|H of the Un'on. TH« practice had been invariably in 



strict conformity with the principle. Now, what would be 
the consequence, suppo«ng the bill to pass, and there^ 
by to give a social existence to that country ^ They had, 
fVom the Missouri to the salt water of the ocean, thirteen 
or fourteen hundred miles; and from the mouth of the 
Missouri to the head of navigation, say two thousand five 
hundred miles. There was then the rugged and almost 
impassable belt of tlie Rocky mountiuns; and nineteen* 
twentieths of the space between the Missouri and the 
Pacific ocean, beyond the culturable prairies, which were 
not above two or three hundred miles, was a waste and 
steril tract, no better than the desert of Zahara, the 
traversing of which, even during tlie best seasons, was 
attended with the extreme of difficulty and danger. Af- 
ter describing tlie tedious, laborious, and hazardous mode 
of navigating the river Oregon, which was not, he con- 
tended, navigable for more than three hundred miles, he 
observed that he had received a letter from Mr. Wilson P. 
Hunt, a gentleman who was well known to many of the 
members of that House, and who was perhaps as well 
acc^uainted with that country as any man in the Union, 
which gave a frightful account of the horrors attending 
his crossing the Rocky Mountains. Mr. Himt and his 
companions suffered, from starvation, as much, perhaps, 
as human nature coiild endure. He related one instance, 
in particular, wherein, after famishing for several days, 
he had suddently fallen in with an Indian encampment, and 
perceiving a half starved horse wandering near, directed 
one of his men to kill it: he had afterwards purchased 
the slaughtered animal from the Indians, for the extor- 
tionate price of a handful of bread; and finally, in con- 
tinuing his route across the mountains, had been com- 
pelled to feed upon the hide, which his party carried with 
them, cut up into thongs. Such [Mr. B. observed] were 
the hardships always to be encountered by those who cross- 
ed the Rocky Mountains firom the source of the Missouri. 
Farther to the south, towards the Colorado, or near the 
Bonaventura, they could be crossed with comparatively little 
difficulty; in one place, he had been given to understand, 
there was to be met with merely a single mountain. The 
country west of the mountains merited, he must remark, 
more of their attention than his former allusions to its 
barrenness could possibly call forth. The principal part, 
in the vicinity of the mountuns, was composed of rocky 
and stony ridges, interspersed occasionally with spots of 
ground, giving Ufe to nothing but the spruce, the hem- 
lock, and other trees of a similar description. The soil, 
where there was any, in the lower ground, was formed 
merely of the rotted pine leaves, and even tliat was swept 
away by the inundation which periodically covered the 
country on the banks of the river. To-day, the extremity 
of drought would prevail; to-morrow, all, except the 
hills, would be submerged in the fioods. 

He then proceeded to speak of the insurmountable 
difficulties that attend the navigation of the Oregon 
river, as it opened into the ocean ; of the disadvantages of 
its hsirbor ; and of the danger incurred by vessels from 
the high, rocky, and iron-bound coast immediately con- 
tiguous to it. It was visited regularly by the monsoons ; 
aiKl most vessels passed by, for fear of being dashed to 
pieces in making the harbor, or being wind*bound when 
there. They preferred going many degrees farther to 
take in wood and fish, the only supplies the country pro- 
duced. The very names described the place better than 
any words of his could. The North Cape of the harbor 
had been called Cape Disappointment by an English ves- 
sel, which, for a long time, attempted to get in, but in 
viun; and it was never afterwards discovered till the year 
1793, when Captain Gray, of Boston, visited it, and enter- 
ed the harbor. With respect to what had been said on a 
former day, by the genUeman from Virginia, [Mr. Floyd] 
as to the fcrtdxty of the country, the House must pardon 
him if he troubled them with a short statement of facts 
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from the most indubitable authority. The party sent out 
to that place by that most respectable mercnant, Mr. As- 
tor, of New York, and to which party the gentleman, Mr. 
Hunt, whose letter he liad occasion to cite, was attached, 
had tried to raise articles necessary for their subsistence 
and comfort ; but, after three years, could only succeed 
in growing radishes, turnips, and a few other esculents of 
V^like description. So much for tlie fertility of the soil, 
and tlie ample returns which it made for the labor of the 
agriculturist. Mr. B. then proceeded to draw a picture 
of the miserable condition or tlie wretched natives of the 
country. There was no game in tlie country, with the ex- 
ception of, occasionally, an elk or a bear ; the Indians 
could not depend upon the chase for subsistence ; they 
had not even shoes in which to pursue it. They livec^ 
he might say, upon the water, upon the fish which they 
caught in the river, and the roots and berries which they 
obtained in the woods. Their huts were in the ground, 
and their condition, altogether, was distressing and misc- 
rable beyond all conception. It was his firm belief that, 
if the settlement were to be made, and agriculture at^ 
tempted on any scale, large or small, and with any means, 
they would not remain tliere two years { they could not 
enaure the incessant rains of four months' duration ; they 
would quit the country for California, or for that most de- 
lightful of all climates of the South, the Sandwich Islands, 
which would be but fifteen days' sul from there. In that 
manner would their exertions in the settlement be of no 
value to themselves, and their enet^es woOld be forever 
lost to their country. Suppose, [said Mr. B.] fo; the 
sake of argument, tlie objects of the bill fully ac- 
complished—- suppose the paternal care of the Govern- 
ment had fostered the infant settlement into a vigorous 
maturity — could it be supposed that a brotherhood of af- 
fection, a community of^ feeling and of interests^ would 
prevail between that distant and solitary member of the 
family, and those which remained firm and united tog^th- 
jRT at home > Look at tliat territory, with habits, locali- 
~^ties, and associations, altogether different from the rest of 
the Union. Look at its neighbors : On the South, the 
new republics of South America ; on the North, Russia ; 
the vast ocean in front ; separated from those to whom it 
should be bound by the closest political ties, by an almost 
interminable desert. Look at these things, and then say, 
whether that territory could enjoy those blesnngs which 
the Constitution dispensed to every member of the Amer- 
ican Union. The habits of the territory would be ac- 
quired by an intercourse with those republics of tlie 
South. Those republics, which were based upon an an- 
cient, if not upon a solid foundation, woidd eng^ross its 
commerce, and, in all probability, secure its alliance ; and 
though he would not venture to predict that such would 
be the case, yet he feared that it would ultimately be the 
occasion of setting a formidable example of a disruption 
of the Union. He should not digress on points of honor, 
with respect to permitting eitlier Russia or England to in- 
terfere m any arrangements with respect to the settle- 
ment or other disposition of any part of the country in 
question. Such matters must, of course, operate on the 
minds of gentlemen, accordine to their different indivi- 
dual feelings. He must conress, tliat, with him, tliey 
weighed but little. A question liad been raised of rather 
more importance : that was, how would the proposed biU 
operate on commerce ^ And that question he would en- 
deavor to answer in a few words. The British North- 
Mrest and Hudson Bay Companies had long been actively 
and indefatigably engaged in pursuing the fur trade, in 
the extensive regions of the West The 'darkest recesses 
of the mountains were annually explored by their nu- 
merous agents ; and the natural consequence of the un- 
remitting pursuit of the game was, that it was, and long 
had been, i-apidly thinning. He had been credibly in- 
formed, that the beaver trade, in particular, was diminish- 



ing daily. But little property was now made in it, except 
incidentally,'by great good fortune, in stumbling on parti- 
cular spots which had not previously been visited by the 
hunters ; and these, as every person at all conversant 
with the business must know, were " few and &r be- 
tween." He himself, though residing at a place which 
brought him immediately into contact with persons en- 
gaged in that pursuit, knew but one person who bad 
made a fortune by it. He alluded to Gen. Ashlej, of St. 
Louis ; and even in that case, it w^as to be attributed 
solely to the superior enterprise and good fortune of that 
gentleman, and the sagacity which led him to take the 
best and least frequented routes. Gen. Ashley's partj- 
consists of about one hundred men, and from three to 
five hundred horses : he shapes his course three or four 
degrees south of the line usually followed, crosses the 
beU of mountains at a place where he meets but one or 
two inconsiderable mountains to oppose his progress, 
and, in three or four months, finds himself on the Sail 
Lake, west of the Rocky Mountains. He [Mr. Batss] 
then held in his hand a letter from that gentleman, which 
would give some idea of the research and enterprise ne- 
cessary to render such pursuits successful and profitable. 

But to resume his argument as to the barren and inhos- 
pitable face of the country generally. It was precisely 
of the same description at me source of the Columbia 
river. He had received a letter on the subject, from a 
respectable gentleman who knew the coun^ well ; the 
authenticity of the information which it contained was 
indisputable, and, with their permission, he would read 
an extract from it. The following^ was the passage to 
wluch he begged to caU their attention : 

" The navigation of Columbia river, from the Great 
Falls, with the exception of two portages, is, on the 
whole, good ; but the country, b^ land, lor one hundred 
and fifty or two hundred miles, is impassable for mules 
or horses. It is annually inundated by the melting of the 
snows from the mountains, and is entirely barren. Thc;t 
is no game nor vegetables, with the exception of hem- 
lock, spruce, and a little moss. On the whole, nothing 
about tne river is dearable, but its navigation and the 
harbor at its mouth." 

Such [observed Mr. B.] were the views entertained of 
it by an eye-witness, fully competent, by experience and 
knowledge, to form a correct judgment in such matters. 
He farther tliou^ht, that, if a settlement was determined 
upon, the best site for it was about one hundred miles 
sou^ of the Columbia river. Mr. B. repeated that «ch 
information was of a nature to be implicitly relied upon. 
It was sought sJler and obtuned by the gentleman refer- 
red to, wim a view to actual profit ; it was not merely 
theoretical or speculative, but practical, and intended to 
be acted upon at a future period. 

When Lewis and Clarke went on their celebrated ei- 
ploring expedition, they labored, of course, under everj 
possible disadvantage: passing through an unknoi^n coun- 
try, where the foot of a white man had never before trcdx 
wi^ no g^ide but coniecture; exposed to the attacks of 
savage and hostile tnbes; and aided only by men, who, 
with a few exceptions, were no better qualified for the 
arduous service in which they were engagfed, than » 
many soldiers of tlie United States' army would be. Those 
distinguished travellers gave a most deplorable account 
of the whole country; an account f\iUy concurring ™ 
what he "had been saying upon the subject. Lews and 
Clarke say that the only good land they saw \ras at a 
phice they call the Wapatoo Valley; and that it was enouA 
to sust»n about forty thousand agriculturists! The whwe 
plan was wild and impracticable. They might, indeed, ^ 
build a fort for the purpose of self defence, but those 
within it would have nothing to defend but themsckes. 
The bill proposed the small sum of fifty thousand doIlaJ»l 
for that purpose: now, that sum would not purchase the' 
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b»-k irom off the logs necessary to construct it, and pay 
for the transportation of that bark to Missouri. Fifty 
msn, it vas true, might build the fort; but three or four 
hundred would be required for it: for less than that nuTn> 
gJ^er could not defend it against the attack of two Russian 
Trigates. In the year 1819, it would, no doubt, be recol- 
lected, that an expedition was sent to build a fort on Yel- 
low^tone River. Men were taken out, he believed, at 
an expense of near five hundred dollars per man; and that 
undertaking, which residted in a complete failure, cost the 
nation, he understood, nearly half a million of dollars! 
And yet it was seriously piDposed to build a fort on the 
coast of the Pacific ocean, at the very western edge of 
the American continent, for fi% thousand dollars, only 
one tenth part of the sum thrown away upon the other. 
If it were considered necessary to fortify the mouth of Co- 
lumbia River, it would be necessary to enlist a peculiar 
kind of men for the service there. He meant the boat- 
men on their rivers and lakes; men who would never tliink 
of asking for salt or for bread, when a thousand miles in 
the depth of the wilderness, and who conceived them- 
selves fortunate when they could feast on a piece of hard 
venison, or a fat dog. 

They mast not, he said, expect bread in tl\eir rations; 

for every pound of bread stuff in their settlement must 

come from California, or even further south. He wished 

it to be observed, also, that the little trade that existed 

there, was not on the coast, but in the upper part of the 

country, among the spurs and branches of the Rocky 

Mountains, where, and where alone, the furs were found. 

There was still another objection, which, in his opinion, 

ought to have great local weight. The trade in nirs, in 

jurticular of the sea furs, was principally carried on with 

China and the East Indies. A considerable portion of the 

land furs found a market in Europe. Now, if a place of 

deposite and shipment were established in the mouth of the 

Colunibia River, the whole of the furs from the Rocky 

Mountains woidd travel in diat direction; and the lono^ and 

frucii^ing stream of commerce which flowed through the 

United States, leaving such a rich alluvium belund it, 

would be diverted into another and an opposite channel. 

He had no hesitation in saying, that not a single beaver 

ikin would be brou^t from tlie Rocky Mountains to the 

^^'^^sJ^ppi. Reverting to his former argument, concern- 

'Dg tlie difficulty, nay, almost the impi-acticabilHy of the 

communication between Missouri and the coast of the Pa- 

fific, across the Rocky Mountains, he observed that even 

Boston was much nearer the moutli of the Columbia River, 

w point of facility of commercial intercourse, either by doub- 

fingCape Horn, or by crosnng the Isthmus, provided the 

permissior* of the Spanish republics could be obtained for 

*e better course. It was not nearer, certainly, for the trans- 

nii&sion, if he might so call it, of men; but a man, with a 

stout heart, and a gx>od rifle on his shoulder, might go to 

any place where there was animated nature, and find a sub- 

astencc. 

There was at that present time a gentleman in the city, 
vhose personal knowledge on the subject was great, and 
Tho agreed with him [Mr. Bates] in almost all his views 
<^the question. He was particulariy well acquainted 
^ith the seaboard of that country, and had emphatically 
described to him the horrors of that barren desert, and 
the disastrous effects of those heavy and continued rains 
to which he had before alluded, as beyond the possible en- 
<iurance of the settlers. That gentleman had remarked, 
^hatthe winds, loaded with the accumulated vapors of 
20,000 miles of ocean, drove the clouds agunst the rocky 
steeps of the coast; and he had often, from the sea, seen 
them, throu^ the vista of the river, bursting, when past 
the first barrier of mountains, failing in torrents, and over- 
flowing the country. After some &rther obser^'ations with 
respect to the difference of climate of the American and 
.Asiatic coasts in the same parallel of latitude, S7^f Mr. B. 
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repeated his protest against the establishment of a foreign 
colony: for such, he contended, would be the proposed 
settlement. The very country itself, in which it was to >y^ 
be located, was a disputed country; and though he fully ^ 
agreed with the gentleman from Virgima [Mr. Flotd] ac 
to the justice of the United States' clums to it, yet the 
fact was, that the right to it was a subject of dispute be- 
tween America and the British Government. Great Bri- 
tain, it was well known, never conceded. a* single point 
which she could possibly maintain; and would gentlemen, 
he must ask, risk the chance of a long and sanguinary 
war, for the sake of making an experiment on the hem- 
lock forests of the Columbia coasts? In private life, he 
knew, that, if a man desired to vindicate his own rights, 
it was sometimes necessary to cavil about the ninth 
part of a hair; and, perhaps, the case might be the same 
with respect to nations: however that migpnt be, he could 
not repress the utterance of his solemn wish, that the 
base of the Rocky Mountains were an ocean bounding the 
United States, instead of the vast wilderness which extend- 
ed beyond them. 

To speak of the profit derived from these barren re- 
gions. They received furs to the amount of two or three 
hundred thousand dollars aimuall^: that trade, to be sure* 
might give life and activity to a little town of five or fliz 
thousaml inhabitants, St. Louis, which was the principal 
seat of it But, was a trade of that confined extent worth 
incurring the heavy expenses attending a settlement^ 
even if no other part oi the question were taken into 
consideration? Was it worth paying for? Was it worth 
fighting for? Was it, in fact, harSy worth caring for? 
[Mr. B. continued.] If they wished to proceed with pru- 
dence -and circumspection, they would send out a party of 
exploration. An hundred g^ood riflemen might traverse 
the continent from the RusMan settlements, in latitude 
57° W to Cahfomia. No arms could compete with theirs; 
no savage valor, however desperate, could withstand their 
disciplined bravery. Let them collect a mass of infbraui- 
tion on the countiy, and the available advantages it held 
forth to settlers; and let Congress afterwards arrange, di- 
gest, and act upon that information. He would answer for 
it that such a course of proceeding would produce more 
practical good effects, and cost much less, than the prema- 
ture erection of a fort, and establishment of a territorial 
government. The very name of the place appeared to 
him expressive of its poverty and sterility. He knew but 
little or the Spanish language, but had been informed, 
and thought the conjecture probable, that the river de- 
rives its name from an herb, resembling penny royal, or, 
perhaps, approaching as nearly hyssop, growing near the 
coast, and called in Spanish oregano* From this fact it was 
rationalto suppose, thatithad been visited by the Spaniards 
at an early period of their adventurous career of c^scovery, 
and abandoned as not worth the trouble of settling. 

He thanked the Committee for their attention; and, in 
concluding, beg^dtliem to pause before sanctioning an ex- 
penditure, for a purpose perhaps dangerous, certainly use- 
less. 

Mr. POLK rose, he said, chiefly fbr the purpose of call- 
ing tlie attention of the Committee to the existing treaties 
between the United States and Great Britain; and parti- 
culariy to the convention of the 20th of October, 1818» 
and of the 6th of August, 1827: and if, on exammation of 
them, it shall be found that we cannot pass this bill, either 
in its original shape, or according to the amendments pro- 
posed, then there is an end to this discussion. Gentlemen 
who had participated in this debate had confined th^m^ 
selves to the expediency of the measure, and have had no 
reference to the present state of our negotiations in refer- 
ence to the preliminary question of tiUe to the country. 

The third article of the convention of the 20th of Octo- 
ber, 1818, contains tiiis agfreement between the two coun- 
tries: « It is agreed that any coimtry that may be claimed 
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by either party, on the Northwest Coast of America, 
westward of the Stony Mountains, shall, toother with its 
harbors, bays, and creeks, and the navigation of all 
riTers within the same, be free and open for the term of 
ten years, from the date of the sig^ture of the present 
convention, to the vessels, citizens, and subjects, of the 
two Powers." The question is not now, whether it was 
wise to make this treaty, but, having made it, what is its 
spirit and meaning* P 

The convention of August 6th, 1827, extends and con- 
tinues in force, for an indefinite period of time after the 20th 
of October, 1828, the provisions of the third article of the 
convention of 1818, but contains this additional article: 
It shall be competent, however, for either of the contracts 
ing parties, in case either should think fit, at any time 
after the 20th of October, 1828, on giving due notice 
of twelve months to the other contnicting party, to 
annul and abrogate this convention, and it shaU in such 
case be entirely annulled and abrogated after the expiration 
of the said term of notice." 

These are the stipulations of the existing treaties be- 
tween this Government and that of Great Britun. Whilst 
they continue in force, they are declared by the constitu- 
tion to be the supreme law of the land. Now we have not 
S'ven the notice of twelve months to annul or abrogate 
em, and until we do, or receive such notice fr*cmi them, 
they are in fuU force, and are obligatory upon us. Did 
this bin, or the amendment oflTered to it, violate their pro- 
visions? The bill proposed to establish a territorial go- 
vernment ov«r the wnole country between the Rocl^ 
Mountains and the Pacific Ocean; to occupy it with a mil- 
itary force; to erect a fort; to erect a port of entry; and to 
grant donations of lands to emigrants. Now, nr, [said he] 
can we take exdumve possesaon of any portion of this coun- 
tiy; occupy it with a military force; establish a territorial 
government in it; and create a port of entry, thereby ex- 
cluding all others, unless subject to our revenue laws, con- 
sistently with the provisions of these treaties, by which the 
parties have agreed that the country shall be «* free and 
open" "to the vessels, citixens, and subjects, of the two 
Powers," until annulled by notice given? Can we do it 
without first ^ving tiie twelve months' notice required? Ad- 
mit, if you win, that, upon the fkc^ of the treaties, it may 
be a matter of some doubt what their true construction is: 
we are left in no doubt what is the construction put upon 
them by the British Government. They hold that neither 
party has the right to take exclusive possession of any por- 
tion of the country; that the right to do so is suspended by 
mutual consent, during their continuance in force, by the 
terms of these treaties; that both parties have a right, dur- 
ing their continuance in force, to a common occupancy of 
the country, for the purposes of hunting and traffic with 
the natives. That the subjects of Great Britain and the 
dtizens of the United States have an equal right, until 
these treaties are abrogated or annulled, to hunt in the 
country as they have heretofore done; to take fbrs and 
traffic with the natives in the interior; to take fish in the 
neighboring seas, bays, and harbors, and export them for 
market to China, or any other part of the world they might 
choose. They did not claim themselves the exclusive right 
to occupy any portion of tiiis vast, unexplored region, nor 
^ dicL they deny to us the right of common occupancy with 
them, for the purposes he had stated. Their Hudson's Bay 
Company now hunt in the country and trade with the na- 
tives. All American citizens who chose do the same. And 
at this moment, all American citizens, aU associations and 
companies of individuals, had the right,by the terms of these 
treaties, without the aid uf Congress, to go into any portion 
of the country for the purpose of hunting or traffic. They 
had tiie right both by lana and sea, without our aid, to have 
free ingress and egress to and from the country. Such of our 
adventurous citizens as are disposed to penetrate into the un- 
explored wilds west of the Rocky Mountains, have the right 



to do so. Great Britain has not, as yet, established ujr 
military posts, and has avowed her intention not to do so 
unless we do. Her hunting companies may have prirate 
defences and temporary fortifications. 

In the late negotiations upon the subject of this territonr^ 
(the main object of which was, to fix upon a boundary line 
between the two Governments, but which whoSy failed, 
and resulted in the temporary convention of 1827, leannr 
the question of permanent boundary open for fiiture a£ 
justment) the subject of the excUuive oceupaney of the 
country by either party was discussed by tne respective 
plenipotentiaries. Mr. Gallatin, our minister, in a letter, 
dated at London, June 27th, 1827, addressed to his Govern- 
ment, gives the views entertauned by the respective parties. 
He says: « The British plenipotentiaries had it in conteiD- 
plation to insert in the protocol a declaration, purporting^, 
either, that, according to their understanmn^ of the 
agreement, either party had a right to take mihtary pos- 
session of the country, or, that, if tiie United States did 
establish any military posts in the country. Great Britain 
would do the same. They preferred the first mode, « 
tlie other might be construed by the United States as hav- 
ing the appearance of a threat. Great Britain, they said, 
had no wish to establish such posts, and would do it onlv 
in self-defence." Again, they say, as stated by Mr. Gal- 
latin in the same letter, " Occasional disturbances betwees 
the traders of the two countries might be overlooked; 
but any question connected ^ath the flag of either Pow- 
er would be of a serious nature, and might commit then 
in a most inconvement and dangerous manner." With 
these hucta before us, contained in the official documents on 
our tables, who can doubt, if we send a military force 
there, during the continuance in force of these treaties, 
but that Great Britain wiU send one also; and if so, colli> 
sions between the armed forces of the two countries mi^ht, 
and probably would, be the consequence, and we might 
thus be compeUed to decide by arms that which would be 
much better settled by negotiation. If it shall at any t>ine 
be deemed expedient by the American Congress to pa» 
this biU, or one of its import, the course is a plain one. 
First, give the twelvemonths' notice, that these treaties arc 
annulled and abrogated, and then adopt the measure. So 
treaty would tiien be violated, because none would eiist 
The national honor is Ipledged not to violate national en- 
ga^ments. In the meantime, he would not permit Gr^at 
Britain, or any other Power on earth, to take exclusre 
possession of any portion of the country . No foreign Pov- 
er should be permitted to colonize there. He would pro- 
tect the rights of American citizens there, but it was cer- 
tainly prudent to attempt to adjust the existing difficulties 
as to boundary, by negotiation, if practicable. He did 
not now propose to discuss the question of title to the coun- 
try. To do so, would be but to consume time, and to 
mystify and obscure that which had been fully elucidated 
by Mr. Gallatin in our late^cgotiations, the official docu- 
ments containing which wete in the possession of even 
member. He would, however, avail himself of the oc- 
casion to say, that, after a careful exami nation of the 
claims of the two Governments, as advanced and relied on 
by their respective ministers, he entertained no sort of 
doubt but that tiie United States possessed the better title, 
iuid that the country, if it should ever be reclaimed from the 
natives, would belong to her. But although he entertained 
that opinion, yet it had been controverted. Great Britain 
had bet up a claim, and that claim had been tlie subject of 
negotiation. It was proper, before we resorted to othc 
means, to make eveiy eflTort to settle it by negotiation. 
At. the date of the convention of 1818, Great Britain set 
up this claim, but at that time did little more than intiira^*' 
it, and did net uncover the grounds on which she intci.dc:ii 
to rely. No boundary line between the two countries 
was at that time agreed on. The convention was coiiclut:«'d. 
and in the third article guarantied a common occup^in 
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to bochi and suspended the right of ezcluaiTe occupaacj 
ta either for the term of two years. 

In the following year, (1819) by the treaty of Florida, 
Spain, who likewise claimed title to tlie country on ^e 
Northwest Coast, eeded to the United States all her title 
north of latitude 42 degrees. Russia, too, set up claims to 
a part of the country on the Northwest Coast. These were 
the subject of negotiation between Rus«a and the United 
Suites, and were finally adjusted and settled by a conven- 
tion between the two Governments concluded on the 5th 
of April, 1824, whereby latitude 54** 42' north, was the 
line agreed upon as the boundary between them. Thus 
the Spanidi and Russian titles were exting^hed and set- 
tied, and the Ihiited States, as to those Governments, be- 
came the undianputed owners of the country on the Pacific, 
from bitjtude 42*^ to latitude 54° 4(y north. Butthechiim 
of Great Britain was still unsettled, and, for the purpose 
of adjusting it, and fixing upon a permanent boundary, a 
negotiation was opened by Mr. Rush, in 1824, then our 
minister at London. That negotiation terminated, (the 
plenipotentiaries of the two Governments being unable to 
^/%ee) and left the question of title and bounda^ precise- 
ly where it found it. In the course of the years 1826 and 
1827, another attempt was made to adjust the difference 
&nd fix upon a boundary. In the progress of that neg^ 
t ation, the claims of the parties respectively, but more 
especially that of Great Britain, were, for the first time, 
presented and fully stated. He should not attempt to dis- 
cuss their respective pretensions, in all the minute ramifi- 
cations into which an examination of the subject naturally 
led; but it might not be amiss briefly to state them, and 
to repeat his conviction of the superiority of the Ameri- 
«^n title. The United States rest their title on several 
<^nct grounds: 1st, the purchase of Louisiana from 
France, in 1803; 2d, the cession from Spain by the Flori- 
da treaty; 3d, tlie fact, that an American citizen [Captain 
Gray, of Boston] in an American merchant vessel, in 1792, 
iirst discovered and entered the immense river called by 
the natives the Oregon, and gave to it tlie national name of 
the Columbia River; 4th, the exploration by Lewis and 
Clarke, in the years 1824, '5, and '6, under the authority of 
the Government of the United States, of the Columbia 
River, from its sources in the Rocky Mountains to the Pa- 
cific Ocean. And to these may be added, the establish- 
ment of a trading post by an American citizen, in the year 
1811, on the Columbia Hiver, in the region of tide water, 
called Fort Astoria; the capture of it during the last war 
b) the British forces, and the surrender of it to the Ame- 
ncan agent authorized to receive it in the name of his Go- 
vernment, after the treaty of peace. It was not necessa- 
0' to rclv on all these. If any one of them constituted 
toe better title it was sufficient. The British claun, as 
pres;!nted by their ministers, is of a more complex cha- 
racter. They controvert most, if not aU, the grpounds of 
claim presented by the American minister, and contend 
that they do not give us the right to the exclusive occupan- 
cy of the country, but admit that we have a common pos- 
^w&oiy right with themselves. They rest their claims on 
^\y discoveries, alleged to have been made by EngUsh 
"ttngitorson the Northwest Coast, and their traffic with 
«Je natives; though it is not controverted that Gray was the 
hrst discoverer of the mouth of the Columbia; they al- 
I^Sre that their Northwest and Hudson's Bay Companies, 
which have since been united, and become one, have, for 
* great number of years, been in the habit of trapping 
mU hunting in the northern parts of tWs territory; and 
of late years on the waters of the Columbia, from its 
sources to its mouth; and that an English subiect, [Mr. 
HcKenzie] as early as the year 1793, attempted, from Cana- 
da, to strike the head waters of the Columbia Biver, and 
to trace it to hs mouth. The fact, however, turns out to 
be, that McKenzie missed tiie head waters or sources of 
^ Columbia, and struck the Pacific Ocean many hundred 



miles to the north of its mouth. But their main cUum, 
chiefly relied upon by their plenipotentiaries, is the trea^ 
ty of Nootka, made between Spam and England in 179(V 
by which they maintain that certain rights of traffic and 
occupancy were ceded to England by Spain; and that of 
consequence the subsequent cession by Spain to the United 
States, by the treaty of Florida, in 1819, of her title to the 
Northwest Coast, was limited by the Nootka treaty of 1790, 
and that no greater title could be ceded by Spain on the 
United States than she had retained to herself by the 
Nootka treaty. Tlie plenipotentiaries of the two Govern- 
ments diflfered in their construction of the Nootka treaty, 
and as to what its true meanmg was. This is a summary 
statement of the claims set up by the two Governments, 
in the last negotiation which took place between them. 

Beiiif^ unable to agree upon the question of titie, the 
respective plenipotentiaries reciproc^y proposed to the 
other, permanent lines of boundary, each conceding, in a 
spirit of compromise, something to the other. The Ameri- 
can minister proposed that ktitude 49° north, from the 
Rocky Mountains to the Pacific, should constitute the per- 
manent boundary; that the United States should hold, in 
exclusive sovereignty, all the country south of that line; 
and the British Government north of it. The Britisli mi- 
nister proposed that latitude 49° north should be the di* 
viding line from the Rocl^ Mountains west, until that pa- 
rallel of latitude should mtersect the northeasternmost 
branch of the Columbia River, and thence, vnth the chan- 
nel of that river, making the river the line, to the Pacific 
Ocean; and that the river should be free and common for 
the citizens and subjects of both Powers. These propo- 
sitions were severally rejected, and the negotiation ended 
in the renewal or continuance in fi>rce of the third article 
of the convention of 20th of October, 1818, for an indefi- 
nite period of time, subject to be annulled or abrogated 
on notice given, as already stated. 

From the official papers before us, it seems that one ob- 
ject of the temporary continuance in force of the third 
article of the convention of 1818, was to fpYt time for 
further efforts to effect an amicable adjustment of the dif- 
ference by negotiation. Whether any farther attempts at 
negotiation have since been made by the Executive, we 
are not informed. In this unsettled poution of affairs, 
would it be prudent now to take military possession of the 
country; to extinguish Indian title; to grant donations of 
lands; to open a port of entry; and to plant the germ of a 
future colony there, as proposed by this bill } If we did, and 
our citizens eo there in consequence of our act, and col- 
lisions should take place, either between our citizens and 
their subjects, or between our armed force and theirs, 
(which their ministers inform us they will send there, if 
we send one) it wUl then become our solemn and respon- 
«ble duty to protect and defend our citizens. To do this, 
in that distant region, would require a much larger force 
than our present peace establishment A standing army 
would be necessary; at all events, a much larger one than 
we now have would be required. From the great distance 
of the countiT fr^m the inhabited parts of tiie United 
States, its dcKnce, in the event of collisions there, would 
be a matter of great difficulty, and of enormous expense. 
The distance from Washmgton City to the mouth of the 
Columbia is estimated to be more tmui 4,500 miles, and a 
g^at part of that distance over a country very imperfect- 
ly explored, and inhabited only by savages, and the few 
adventurous hunting or trapping parties who have Pene- 
trated into it. In a letter irom a very intelfig^nt officer 
of the army, [Gen. Jesup] addressed to a committee of 
Congress, on the 6th of April, 1824, be found that it was 
the opinion of that officer, that it would require two sum- 
mer seasons to march 200 troops by land from St. Louis, 
in Missouri, to the mouth of the Columbia River; that they 
could reach, in the first season, the Mandan viUag^s, or 
the falls of the IfisMuri, where, from the extreme seven- 
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ty of the winter, in that mountainous, snowy region, they 
would be compcQled to take up winter quarters until the re- 
turn of the warm season. To go there by water around the 
Cape would take a vessel on an ordinary voyage five or six 
months, and if the winds were adverse, a much longer peri- 
od. It was fiurther the opinion of that officer, as expressed in 
the letter to which he had referred, that it would require six 
military posts, stretched from the Mandan villages, on the 
Missouri, to the Pacific Ocean, to protect our citizens against 
^e depredations of the numerous savage tribes that are scat- 
tered over this region, and against the Hudson's Bay Com- 
pany. Were we prepared thus to increase our standingarmy 
m time of peace? If we passed this bill, we must do it There 
are estimated to be in this territory from 80,000 to 120,000 
Indians; and if our citizens attempt to make permanent set- 
tlements there, they must be protected by a large military 
force, or they will be destroyed by the wars which, in all 
probability, will take place between tliem and the natives, 
even if collisions between them and the British subjects 
should be avoided. 

It is said that the British Government has extended her 
civil and criminal jurisdiction over these parts. By the 
act of the British Parliament in 1821, that jurisdiction was 
extended only to her own subjects, who were hunting in 
the country. It applied to no citizen of the United States, 
but was extended thither, as her ministers declare, in the 
official papers before us, only for the purpose of punish- 
ing criminal offences committed by British subjects, and 
for the purpose of collecting debts contracted by tliem. 
Great Britain distinctly admits the right of the United 
States to extend her civil and criminal jurisdiction there, 
over her own citizens, to the same extent that she had 
over her subjects. It might be weU for the United States 
to extend their jurisdiction over their citizens who may 
go there on hxmting expeditions. To this there would be 
no objection. 

We ought, he said, to pause before we passed this bill; 
not that he would, for a moment, think of abandoning 
our title, (for he believed it to be the better one) or of 
permitting any foreign Power to become the owner of the 
country. We should not act now; but, as the question 
of title is Itti to future adjustment by negotiation, until 
we ascertained tliat there is no hope of regulating it by 
the Executive, let us postpone any measure on the sub- 
ject. In the mean time, he would not permit Great Bri- 
tain, or any other Power, to take exclusive possession of 
it. By delay we can lose nothing. By acting now, we 
may hazard much. If the question of title was settled, 
ana we were the undisputed owners of the country, many 
would even then doubt whether it would be our policy 
to extend our population to this distant region. We had 
yet, on this side of the Rocky Mountsdns, a vast extent of 
wild unsettled territory, which will probably remain so 
for half a century to come. But it was not now necessaiy 
to decide that question. At all events, he considered it 
premature now to do so, when we must do it at a vast 
costy and at the hazard of being involved in war. Let 
our citizens, who chose, at least for the present, go there 
and hunt, fiish, or traffic, at their option. Let the country, 
at least for the present, remain a waste; it will be time 
enough to aettie it, if we should ever deem it our policy 
to do so, when the present difficulties are removed, when 
the dispute as to title shall be settied, and when we shall 
have acquired more accurate information in relation to it. 
The gentleman from Missouri has said that we have but 
a very imperfect knowledge of the country, its bays, in- 
lets, and harbors, and suggests the propriety of an ex- 
ploration. I agree with him, and had, in anticipation of 
pis suggestion, prepared an amendment having that object 
in view; but I am advised it would not now be in order to 
offer it, there being an amendment to an amendment now 
pending. At the proper time I may do so. 

Mr, LYON put m a claim for his constituents, in case 



any privileges were to be conferred on private individuals 
or companies of adventurers. 

Mr. EVERETT observed, that he did not rise to enter 
at length into the present debate, in which he had not in- 
tended and was not prepared to take an active part. His 
attention had been turned to the subject by the circum- 
stance, that he had been called on by a constituent, (at 
the head of an association which wished to emigrate to the 
region in question^ to submit a memorial to Congress, at 
the last session, wnich, in his own necessary absence, Mr. 
E. stated, he had done, throu^ the coiu-tesy of the gentle- 
man from Virginia, [Mr. Flotd] of whose meritorious 
efforts, in bringing forwanl this subject, the Committee 
were the witnesses. Uis thoughts had been in this way 
directed to the subject, and he confessed he had formed 
a very favorable impression of the general nature of the 

{>roposed measure; although his views were not sufficient- 
y matured to authorize him to obtrude them, at great 
length, on the House. He would, however, make a few 
remarks, in reply to the gentleman from Tennessee, who 
had just taken his seat, [Mr. Polk] on the bearings of the 
proposed measure upon our relations with Great Britain. 
Sir, [said Mr. B.] like the gentleman from Tennessee, 
I am fully persuaded of the validity of our national title 
to the territory in question. That point has been argued 
with an ability which leaves nothing to be wished, by our 
ministers, Mr. Kush and Mr. Gallatin, in their negoti&tioni 
with Great Britain, and by the present Secretary of State 
and his predecessor, in their instructions on this subject. 
I agree with the gentleman from Tennessee, that tlie right 
is ours, by every title by which a rig^t to an unsettled re> 
gion can accrue to any Government. What then is the 
state of the question, on this adnnsaon? It is this: that 
here is a region, extending more than twelve deg^s of 
latitude i¥om south to north, and more tlian a thousand 
miles from east to west, to which we have a clear title, 
and on the possession of which we may not enter. It 
is not merely an extensive re^on, but, as I have no doubt, 
notwithstanding what has been so forcibly stated by the 
gentleman from Missouri, [Mr. Bates] a fertile one. If 
there are rough and barren portions, as there naturally 
must be, in so extensive a tract of country, bounded by 
one lofty ridge of mountains, and traversed by another, 
parallel to it; there can be no doubt (even if we had not, 
as we have, abundant testimony of the fact) that other 
portions— the banks of the rivers, some of its numerous 
islands, and the valley between the two ranges of hill?, 
are fertile. In that part of the globe, and in that vicinity 
to the ocean, if the region be as sterU as it has been just 
described, it is without example in geogfraphy. But 
documents, officially in possession of the House, (I allude 
particularly to the two able reports of a colleague in the 
nineteenth Congress, Mr. Baylies, of Massachusetts) 
contain abundant and positive testimony that a portion of 
this region is a perfect garden. The importance of its 
position I will not dwell upon. It lies in the rear of our 
entire western settiements, and it contains the only ports 
we can ever have on the great Pacific Ocean; the only ports 
in which our immensely valuable trade on that ocean could 
ever seek the protection of a national fortress, in t'ine of 
war. Such is the region to which it is agreed, on all sides 
of the House, we have a clear right, and on the enjoy- 
ment of which right a rival Power says we must not enter: 
not that this Power claims it as hers, but on the ground 
tiiat it is a vacant re^on, of which the jurisdi^ion belongs 
to no Power. This certainly is an importan^^festionf and 
ought to be settled. If the territory is ouHnet ushsve 
the use of it; if it is not ours, let tis give up our claim to 
it; and if it be doubtful, let us ascertain, as soon as po^si* 
ble, whether it is ours or not. 

A convention was framed between the two Gorem- 
ments, in 1818, of which one article provided for the joint 
occupancy of this region, and that article was renewed »t 
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ft separate convention, in the course of the past year, to 
be tenniuated by either paily on twelve months' notice to 
the other. The gentleman from Tennessee [Mr. Polk] 
says the provisions of tliis bill are inconsistent with the 
stipulations of the convention. 

There are two main points in the bill — ^the erection of a 
military post, and the establishment of a civil jurisdiction. 
With respect to the first, it ceiljunly docs not violate the 
convention. It was recommended by Mr. Monroe, in 
1822, and by the present Chief Magistrate, in December, 
1825, uader whose instructions tliis convention had been 
ne^tiuted. The British have taken military possession 
of the country, if I am not misinformed, they have an 
unbroken chain of posts from the mouth of the Columbia 
to Upper Canada. Mr. Gallatin, in his letter of second 
December, 1826, to the Secretai-y of State, says: *'I un- 
derstood it to be the opinion of the British plenipoten- 
tiariesy that there could be no objection to the establish- 
ment of military posts, or to a jurisdiction confined, by 
each Power, to its own citizens or subjects." Again, in 
bii letter of 20tli December, he says: "The estabhshment 
of military posts, provided they do not command exclu- 
siyeiy the Columbia, is not objected to." The first point 
of the bill docs not, tlierefore, seem attended with essen- 
tial difficulty. 

The second point, tliat of jurisdiction, is unquestionably 
more delicate. I would certainly be among the last to 
propose the infraction of the convention, or to recom- 
mend a measure that would involve a hazard, or hold out 
a menace of war, in any case, unless the interest or tlie 
honor of the country imperiously demanded it. In tlie 
present case, 1 have no other wish than to protect our citi- 
zens, who now resort to this region in pursmt of their 
bwful industr}', and to %opori passu with Great Britain 
in asserting a right to the country. The British have 
their posts there; let us have ours to protect our citizens 
from the violence to which they are now exposed. The 
British, by an act of Parliament, of 1821, have extended 
their civd and criminal jurisdiction to all the parts of 
America, not belonging to other Powers, and not within 
the civil jurisdiction of any of the United States. What 
shall we do to keep pace with this measure } The British 
Government has objected to the establishment of a terri- 
torial government, and yet Mr. Gallatin, in one of his let- 
ters, observes, that "it was suggested (by him) and seem- 
ed to be acquiesced in, that the difficulty might be ob- 
viated, provided the erection of anew territory was not 
confined exclusively to the territory west of the mountains; 
that it should be defined as embracing all the possessions 
of the United States west of a hpe that should be at some 
(i^tance from land east of the Stony Mountaiiis.'^ 

The truth is, something should be done to keep pace 
vith the British settlements, and to protect ow* hunters 
tod trappers. The territory is now overrun with the 
servants of the Hudson's Bay Company. Under a nominal 
joint occupancy, they monopohze it. They are there in 
grtat numbers: armed, of course; supported by a chain 
of forts; and whenever the American trappers, com- 
paratively few in number, and unsupported by any forts, 
^n*kc their appeai-ance, they are driven off, and if they 
tnake resistance, are killed. I have been, within a few 
daya, informed by a gentleman, whose name, if 1 felt at 
liberty to give it, would command the respect of every 
member of the Committee, that among the latest accounts 
from this region are, that eight Americans have been shot 
by the British hunters. If it has happened in the skir- 
loish that a British hunter has been shot by an American, 
(of which 1 have no information) the act of Parliament 
of 1821 would warrant the British hunting parties to ap- 
fest the American, and caiTy him for his trial to the seat 
o*^ justice in Upper Canada. This act of 1821, while it 
excepts Asiericans from the operation of the monopoly 
of the trade g^nted to British subjects, does not except 



them from tlie civil a^d criminal jurisdiction conferred by 
that act on the British courts, 

M'iU, then, those courts protect our citizens? Ought 
we to leave our citizens to their protection? Ought we 
to forbid our citizens from going into the territory? And 
this, while British subjects are protected in a free range? 
I am, sir, for allowing our citizens to go, and for protect- 
ing tliem wliile they are there; and though there must 
be some difficulties and anomalies, in the arrangements to 
be made, in a region so circumstanced^ it cannot be that 
the convention was intended to debar this Government 
from protecting its citizens, in those privileges stipulated 
by it, and now monopolized by the hunters of the Hudson's 
Bay Company. 

Our negotiator strenuously refused to agree to any ex- 
press stipulation, wluch should prohibit us from taking 
possession of the territory, now m reality possessed, and 
exclusively possessed, by a poweHul chartered British 
company. But if it should appear, that the other party 
to the convention denies our right to dO) what it has done^ 
and is doing itself, then the course to be pursued is open. 
The bill names no time when the possession shall com- 
mence. And the convention stipulates for a mutual liber- 
ty to either party, to recede, at twelve months' notice. 
Should we thus recede, we shall stand in no respect worse, 
and in some respects better, than we now stand. The 
territory- is, on the tiieory of Great Britain, unoccupied, 
and open to the first comer; and she admits our right to 
establish any settlement, which does not interfere with 
any settlement of hers. 

Should the suggestion 1 had the honor to make in the 
Committee, some days ago, be approved by the House, 
and the northern boundary be brought dow^n from the 54® 
40' of north latitude, to the 49°, the bill will, in fact, be 
a very conciliatory one. Our undoubted right to the whole 
territory, from 42*^ to the Russian boundary, is admitted by 
every gentieman who has spoken on the subject. If we 
fix the boundary at 49° we in fact give up nearly one half 
of tiie territory. 

My opinion is clear, that something decisive ought to 
be done by the way of vindicating our title. The British 
Government disclaims the design of colonizing the coun- 
try, but it is rapidly settling by their hunters. The British 
official statement,' annexed to the protocol of the sixth 
conference with Mr. Gallatin, sets forth, that, " in the 
interior of the territory in question, tiie subjects of Great 
Britain have had, for many years, mtmcroua seltkmenh 
and trading posts; several of these posts on the tributary 
streams of the Colimibia itself; some to tiie northward, 
and others to the southward of that river." Into this ter- 
ritory, in fact, an American citizen cannot safely enter. 
This we know, from the nature of things; from the his- 
tory of the contests between the two rival companies in 
Canada, before their junction; and ftom positive testi- 
mony. With such a joint occupancy, Great Britain may 
well be satisfied; but it is, in fiict, an abandoimient, on the 
part of the United States, of the whole territory. 

I am clear, then, that the opinion of this Congress ought 
to be heard. As yet we have done nothing but negotiate. 
The gentieman from Tennessee says, perhaps a negotia- 
tion is now on foot. It is pc^sible; but we have no parti- 
cular reason to suppose that such is the case. And if it 
were, what will it avail us? The Executive alone cannot 
settle tiiis question. Foreign Governments know very well 
the organization of ours. They know that the Executive 
has no power, unsupported by Congress. What can we 
gain by a protracted negotiation, unsupported by the ex- 
pressed opinion of the Le^slature, and of the people bb 
represented in it? For tiiese reasons, [saidMr. E.] we ought 
to take the matter in hand. I am willing, for the present, 
to confine myself to those acts of occupancy in which the 
British Government has preceded us, and of which, of 
course, it cannot complain. If it should (which 1 will not 
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believe) g^o farther, and insist on tu^iing into a monopoly 
by right, what has been too long* a monopoly in fact, I 
should then feel prepared to renounce the convention, in 
the manner prescnbed by its stipulations, and take proper 
measures to maintain the title of the nation, and the rights 
of our citizens in the territory. 

[Mr. POLK here made an inquiry, which the Reporter 
did not hear with sufficient distinctness to give.] 

Mr. EVERETT stated, in reply, that it was undoubtedly 
the post of the Hudson's Bay Company to which he al* 
luded. But this, it would be recollected, was a company 
recognized and chartered by the crown. In holding the 
territory, through the agency of this company, Great 
Britain held it, as she for a long time held her Indian em- 
pire, with fifly millions of subjects. And the British ne- 
gotiators, although the^ certainly attempted to draw a 
distinction between national posts and those of the com- 
pany, (when pressed by the argument) yet, in their official 
exposition, spoke of them as British posts, and such, to all 
practical intents, no doubt tlicy are. 

[Here the debate ended for this day.] 



Tuesday, D«c. 30, 1828. 

The House again went into Committee of tlie Whole 
on tlie state of the Union, and took up the bill to authorize 
the occupation of the Oregon river. 

Mr. MITCHELL, of Tennessee, said, that he should 
not detain the Committee with any discussion on the com- 
parative merits of the various projects presented by the 
original bill, and the several amendments which had been 
offeredy because he was opposed to the scheme in toto. 
And such remarks as he had to make would be intended to 
show the inexpediency of taking possession of the Ore- 
sron territory, m whatever mode it might be proposed to 
do so. He saw no possible good which could result from 
the measure; while, to his romd, it appeared fraught with 
innumerable evils. 

It could not be pretended by any advocate of tliis 
biU, that our country is oppressed by an excessive popu- 
lation, too dense for the extent of our territory, and hence, 
that it has become necessary' to give an outlet to those 
res^ess spirits, who, as appears, are willing to go into 
that steril, snowy, and mountainous country, fit only for 
the abode of mountain goats, and wild beasts the most 
ferocious — ^a country inhabited by the most deg^raded of 
human beings; roamed over by a set of beingpt who hve by 
accident rauier than by design, and who are constantly en- 
gaged in conibatiDg the elements and the wild beasts of 
Uie forest, their common enemy — a country where nothing 
was to be procured, and where nothing awaited the infa- 
tuated adventurers who visited it, but wretchedness and 
ruin, and aU the horrors of savage life. When [ssud Mr. 
M.] we contemplate that vast extent of fertile territory 
which spread to the east and south of the Rocky Moun- 
tains, adapted to all the purposes of agriculture, and in- 
viting to industry and to enterprise, we may well be led to 
wonder what can induce any adventurer to seek the in- 
hospitable regions of Oregon, unless, indeed, he wishes 
to be a savage; to cut loose those silken cords, and rend 
asunder all those golden link% which bind man to the en- 
joyment of civilized society, and to take refuge among 
the refuse and outcasts of Asia, Africa, Europe, and 
America; to forsake the haunts of civilized men, and find 
his pleasure in the pursuit of the elk and the bear. We 
are told that, in that country, there is a body of adven- 
turers, a thousand strong, who have come from the or- 
ganized Government of England, and whose object, doubt- 
less, is much more to rid themselves of what they con- 
sidered the burthen of the yoke of cizilization, than to 
reap any fancied benefits which they derived from the 
vagrant life they lead in that steril and desolate region. 
At what period do gentlemen suppose that the population 



of this happy republic will'have filled up ^e extent of 
fair and fertde territory which spreads within our present 
boundaries? At what distant day will the pursuits of 
agriculture, and all the train of the mechanic aits, have 
fully taken possession of this immense region? Sir, that 
period is so distant that no gentleman of the most prolific 
mind can ever look forward to it. Not even within the 
reach of fancy itself can the advocates of this bill point 
out the time when the Oregon territory will require to be 
organized as a receptacle of an orerflowine multitude, 
which finds itself too closely pent within the limits of the 
present States and territories of our happy Union. 

But it has been said, by some gentlemen, that we oug;ht 
to take possession of this territory, because, if we do not, 
some other Power certwnly will. Well, sir, and suppose 
thev should, what shall we lostr? What disadvantage 
shall we suft'er ? It is a territory which we ought never to 
inhabit, and which I hope we never shall inhabit. Why' 
In the first place, because it is mtuated at such an im- 
measurable distance — hundreds, yea thousands of miles 
from our seat of Government; insomuch that tliere never 
can, or will be, any intervening links sufficient to unite it 
with the rewdue of our country. It is utterly impossible 
to conceive, if we ever do plant a colony there, that it 
will ever form a part and parcel of this Government. I 
do not wish to characterize the project witli l^arshness 
nor do I intend any personal (hsrespect to its frlencis, 
wiien I am constrained to declare that, to me, it appears a 
wild and visionary project. It is a country that we can 
never have any thing more than a parental care over, and 
one which will return us no benefits at all commensurate 
with the expense and sacrifices indispensable to our set- 
tling and holding it. Grant that it should be possessed by 
some other Power, what harm can result to us? >Vhat 
valuable interest have we there, which requires our takinj; 
possession of it? As to hunting, that our citizens can and 
do engage in at present; and as to the immense quantities 
of oil and of fur that have been talked of, and the notion, 
still more ridiculous, of its giving us a commercial outlet to 
the Asiatic coast, it has but litttle weight in my mind. 
From hence to the Oregon River is a distance of five thou- 
sand miles. It is a country from wliich we shall never ex- 
port any thing of value, or import to any considerable 
amount. We may, indeed, bring some small amount of 
goods into the narrow and miserable strip of terriloiy 
which intervenes between the mountains and the sea^ but 
it is a trade which can never be disseminated m its benefits 
through the United States. The vast profits of which ve 
have been told, never will be realized. But, if they could, 
will they be equal in amount to the vast expenditure 
inseparable from setting up an(\ maintaining a colony in 
such a country, and at such a distance? An expendi- 
ture, not of money merely, but of human fife; of the lives 
of our enterprising citizens, whom we ought not to gratify 
in the mad ambition of seeking an early grave. 

I never doubted the validity of oui* title to that terri- 
tory. It is founded on the provisions of our treaties vitfa 
Spain and Russia, and strengtliened by the fact of the 
priority of our discoveries. Our claim is, in my judg- 
ment, perfectly incontrovertible, from latitude 42 to 49, 
and I consider it as good even to the latitude of 5A° 4ff 
north, although, with respect to this latter part of tfa^ 
coast, I do not view our title as quite so clear. But is 
there any necessity for our occupying [all the territory ▼« 
claim? If that were necessary, why did not the old thir- 
teen States send out troops to take possession of the valley 
of the Mississippi? For that, too, be it remembered, vas 
claimed, and partially occupied, by a foreign Power. But 
they did no such thing. They believed their title was ffood 
and sufficient, and they did not consider it necessary to 
strengthen it by actual possession. And I ask you, sir, 
what Power is there which is now attempting to hold the 
country at the mouth of the Columbia? Not Great Bri- 
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tiin: for she formally' surrendered to us tlie only post we 
chimed to possess in that country. Nor does sne hold 
posseasioa or it against our efforts: for there have no per- 
sons come from me United States to occupy it. The Bri- 
tish occupy it in no other way than the Asiatics do, and 
the French, and the Hollanders, and all other people, 
wbo sre there, leadin^^ a roaming and unsettled life, with- 
out anv fixed habitation. It is true, that, at the sugg^es- 
tion of Capt McKenzie, a yiaionary. Great Britain (£d 
confer certain rights upon the Northwest or Hudson Com- 
panj; but she claims no right of possession as against us, and, 
oy the treaty of 1818, she stipulates that the countnr shall 
be left open to both parties. Our chdms can be Ailfy sub- 
stantiated, an4 let them be settled by amicable negotiation. 
This is far better than to attempt to maintain them by 
planting a colony in that inhospitable region. Such a co- 
lon?, once planted, must be protected. If you hold out to 
your citizens inducements to leave their homes, in the 
bosom of civilized society, by making to them donations 
of land in a distant region, you are bound, when they ac- 
cept your offer, to protect Uiem in their new possessions, 
and this protection must be sufficient to guard tnem against 
the attacks, not only of all foreign Powers, but of a body 
of more than two hundred thousand Indians, who are 
vandering in the renon beyond the Council Bluffs. It 
bas, indeed, been said that these are nothing but unarmed 
avag^ naked, imbecile, and worthy of no consideration. 
But, sir, 90 it was thought by tliose who attempted the 
conquest of South America. They too were unacquainted 
with the use of fire arms, and ignorant of European tactics. 
Vet they made up by their numbers for the want of arms, 
^) like swarms of moschetoes, though individually feeble, 
were enabled, from their numbers, to harass their oppo- 
Dent8{ and by coming down in endless multitudes upon a 
handful of men, however well armed, they succeeaed in 
utterly exterminating tliem. A umilar fate would threaten 
your colony, and before you could render them any effec- 
^1 aid, starvation would have destroyed what the enemy 
bad spared. Besides, Mr. Chairman, look for a moment 
&t the vast expense of planting, arming, and maintaining 
* colony, at such a vast distance from the rest of the re- 
public. Who has forgotten, or can forget, the expedition 
once projected to the Yellowstone River? The result of 
that project stands as a beacon before our eyes. But three 
boats ascended the Missouri; they travelled a distance of 
91 hundred and fifty miles, carried three hundred men, 
And in all but two hundred and twenty tons burthen, and 
this cost the United States two hundred and fifty-five 
thousand dollars; that is, eight hundred and fifty dollars 
^ bead. No one, who would not be desirous of preparing 
A prenoature grave for their followers, would think of 
taking less than four hundred men a distance of between 
three and four thousand miles fVom the mouth of the Mis- 
^ri, to take and hold possession of the country . To send 
less than tliat number would be totally useless: for we 
bare heard it stated that the British have in that country a 
body of men more than a tliousand strong, besides all the 
Indian forces over whom they exert an influence. Send 
the lightest pieces of ai*tillery tliat you can procure, and 
Send witli them provisions to support the (garrison for 
tvelve months, and the expense wUl not amount to less 
than one nuHion two hunored thousand dollars — ^an ex- 
pense which never will be repaid by those imaginary ben- 
c&ts with which gentlemen had amused themselves and 
tile House. Beheving this, I am utterly opposed to the 
whole projects 

But I have other reasons for my hostiUty to this bill. If 
you are to take possession of this Oregon country from a 
fear tliat, if you do not, some other Power will, why does 
not the same argument apply to the whole of that vast and 
fertile region which extends to the west of Louisiana, 
Arkansas, and Missouri— a region ccrtunly far more ac- 
cess'blc and fiir more valuabl^ But this is a vain fear. 



If we have a pretty clear right, or even a color of title to 
that part of the coast, what is there to induce any foreign 
Power to take possession of those steril mountains? Can 
it be the desire to hunt a few badgers * To collect a parcel 
of goat skins? Or even to hunt for beaver and small furs? 
And as to a harbor, the thing is next to impracticable. 
Nature herself has forbidden it; nor can I ever believe that, 
if the difficulties were overcome, a harbor at the mouth 
of the Columbia River would be of any important advan* 
tage to this country. Of agriculture it is useless to speak, 
for that is totally out of the question. And are you going 
to call away your citizens from aU the sweets of domestic 
life, and sena them to inhabit immense mountains— I was 
going to say, covered with impenetrable forests, but X 
should say, to mountains without any forests on tliem, un- 
less we are desirous of depriving our citizens of the sweets 
of civilization, and rendering them savages: for, sir, it is 
known to all who have turned over and perused the pages 
of tlie n-eat volume of nature, to call a man from the pur- 
suits of agriculture and the mechanic arts, to pursue the 
roaming hunter's life, will render him in a few years a 
savage mdeed. Why has it been the settled policy of this 
Government, ever since the year 1785 to attempt the 
civilization of our Indian tribes? Why have we occupied 
our time in legislation, and spent vast sums of money, to 
civilize those savages? And are you now going to make 
savages of your own citizens? You are g^in^ to send 
them where they can only hear of us by accident, un- 
less, indeed, gentlemen intend to establish a series of 
maul routes across the Rocky Mountuns. Once send them 
there, and they are thrown off from this republic forever. 
Theu* natural connexion will not be witl) us. It will be 
with the Sandwich Islands. It will be with the Spanish 
republics of the South. It will be with tlie highly refined 
and civilized inhabitants of the Asiatic coasts. Sir, our 
citizens can never expect to live in that region by the pur- 
suit of agriculture. The country is utterly unfit for it. 
Do gentlemen intend to settle American citizens like the 
Northern Scots under McAlpine? To convert them into 
predatory clans and hordes, who may, when estranged 
from us, be the first to harass our Western fi'ontier ? If it 
could be done, what must the effect be but utterly to destroy 
their American feelings ^ To ally them by habit and attach- 
ment to a foreign Power, and thus to raise up a body of 
internal enemies, who, in case of a foreign war, would be 
the first to turn against you. It is true that their pwwer 
to inJTire you would be restrained by tlie intervening 
wastes and deserts over which they must pass, but in heait 
and feelings they would be a foreign people. 

If gentlemen think that we have not got land enough, 
then it is worthy of consideration for us to look abroad. 
But let gentlemen look at the vast, wide-spreading, fer- 
tile valley of the Mississippi ; let them reflect upon the 
thousands of thousands of acres yet untouched by the 
axe of the settler. No, sir, I will never encourage na- 
tive bora Americans to leave their country, till I see tlie 
boundary of our twenty-four States and Territories first 
filled up. When these are overflowing with a dense 
population, let us extend our settlements to tiie base of 
the Rocky Mountains, and then, when our country will 
hold no more, there may be some plausible reason for set- 
tling the Oregon territory. But tiiat is a day whicli I be- 
lieve will never come. Sir, it seems to be the decree of 
nature herself, that the Rocky Mountains shall be the west- 
ern boundary of this republic. She has interposed a coun- 
try of four hundred miles in extent, of tlie most barren, ste- 
ril character — a country without timber and without wa- 
ter—a country wholly unfit for the occupation of civilized 
man : while above and beyond it those mountains rear 
their snowy and impassable tops, many hundred feet 
higher than the summits of the Council Bluffs. They 
stand like an immense Chinese wall, and must forever, and 
effectually, g^iard us from all attacks from that quarter. 
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Should any foreign Power ever be so senseless at to take 
possession of the Oregon, tliey can never injure the Unit- 
ed States on that side. 

But, admitting it were possible for us to settle a colony, 
as gentlemen propose, what will be the result } The 
country must first be settled by a band of hardy and adventu- 
rous pioneers. The next step will be to erect it into a terri- 
tory, and then you will be called on to erect this territoi-y 
into a State ; and what then } It can be but a few years be 
fore such a State must, by its own weight, fall off from this 
confederacy. You have no practical means to connect 
such a State with the rest of the republic. No Delegate 
or Representative can come thence to this House, and re- 
turn again, within twelve months. Let his journey ave- 
rage twenty-five miles a day, which is a very libei-al allow- 
ance, and it will take him three hundred and sixty-eight 
days to come here and return. His mileage will amount 
to near four thousand dollars, and be paid to liim for 
no other service but ti'avelling, as no time will be left 
for legislation. Such a Representative could never know 
the existing wants of his constituents, if he means to 
spend any time in legislation. He must reside at Wash- 
ington, and so his State will be always twelve montlis' 
ahead of him, let him propose what laws he may. If it 
is to be a territor}', it must have a territorial Governor \ 
and how is such a Governor to come here to settle his ac- 
counts ? As Governor of such a territor}', he will be 
surrounded by two hundred thousand Indians, with 
whom he must transact business and hold treaties, and for 
this he must be furnished with immense sums of money ; 
but the money so sent might as well be thrown into the 
bottom of the sea. But gentlemen may say, he can come 
by sea. No doubt he can ; but to do so, he will have to 
double Cape Horn, or else he must take the route through 
Behring's Straits, and around by the Noi-tli Pole, and so, 
through Baffin's Bay and Davis's Straits, to Washington. 
If he likes neither of these routes, he has but one other 
to choose, which is the overland journey of four Uiousand 
seven hundred and five miles. 

It is a good iiile, when we would look into futurity, 
first to turn our eyes back upon the past. Look only at 
the Yellowstone expedition. It was compelled to stop 
before it had reached one-third of its destined course, and 
even to accomplish tliattliird, it cost our Treasury eight hun- 
dred and fifty dollai's for every man who composed the par- 
ty. A colony at such a distance would cost, for its first settle- 
ment, an immense sumof money, and the expense and bur- 
then would increase like a revolving snow-ball, every year ; 
and all this for what ? For the protection of the fur 
trade. And what is our revenue from the fur ti'ade ? 
Nothing. No, sir, let those restless spirits who can- 
not be contented to cultivate their native soil — who love 
not the Cice of dame ttrrx, and arc never happy under 
any government — always restless under the least re- 
straint — let such beintp go to Oregon, or any where else, 
but let them go at their own risk. Let this Government 
have nothing to do in the matter. Let it hold out no in- 
ducements. Let it grant no boons for such wild and 
reckless emigi'ations. Sir, if you owned a territory iji 
the remotest corner of Asia, and you would but pro- 
claim that you \yould furniijh the means of emigration to 
all who wshed to go there, there is a portion of our po- 
pulation who would instantly leave this " land of the free 
and home of the brave," to seek their fortune in the 
ends of tlic earth. I may be thought to dri.w too dark a 
picture of the citizens of the United States. I thank 
God it is a picture that suits but few ; but there area few 
ill this republic, who would avoid tlie restraints of civili- 
zation at Mxy hazard, and on any terms. 

ijut it may be siild that the erection of such a colony is 
a vivluablc object, even on the admission that, when ar- 
rived at maturity, it will ask to be separated from this 
republic ; tliat,'by planting it, we shall be the means of 



erecting a new Government, having free institntions, and, 
from its origin, being naturally disposed to aid the mother 
country, and remain attached to it by ties of friendship 
and aUiance. Sir, if there are any gentlemen in tlus 
House who please themselves with such a visionary pros- 
pect, they would do well to read once more £sop's fable of 
the frozen adder. The simple farmer brought it home, and 
warmed it in his bosom ana before his fire ; but it had no 
pooner come to life, than it fiew about his house and stung 
his family. Sir, I am not remarkably timid, but I fear 
such a project. I wish to see no separate governments 
nurtured by our care. Let us expend that care in im- 
provements at home. Let us make our public lands ac- 
cessible to all. Let us throw open to our citizens our own 
fertile and happy i^egions. There they will find a favo- 
rable theatre for the pursuit of agriculture and the me* 
chanic arts ; while every social blessing willfoUow in their 
train. But such a theatre can never be found, and never 
will be created, in that wild region of fancy, which seemi 
to present itself to the advocates of this biJU. 

There is another consideration which induces me to op- 
pose tliis metisure. Admit that vou shall succeed m 
planting the proposed colony. After you have planted 
it, vou will be compelled to protect it against war, famine, 
and pestilence. You must protect it against war with that 
great body of armed hunters who are there prosecuting 
the fur trade, and the wretched Indian hordes. Will you 
be able to sit coolly by, and see the blood of your fellow 
citizens streaming from every pore, and attempt to lend 
them no assistance } Sir, it is impossible. The spirit of 
this nation forbids it ; and we must attempt their aid, cost 
what it may. I say you must defend them against famine. 
How will they be situatjcd } Among mountains, covered, 
through the winter, with masses of snow, which nothing 
could thaw but the endless torrents and floods of rain 
which fall there in the spring and early part of the simi- 
mer. Then these valleys are perfectly inundated ; aU the 
works of man are swept away ; and when the waters 
have at length subsided, the remaining season is so short 
that there \» no time to bring any thin^ to perftction. 
You will therefore be compelled to furnish these people i 
with provisions, by vessels going round Cape Horn ; and 
after such a voyage, half the provisions would be putrid 
when they get there. Sir, tney will suffer by famine, 
and famine wlU quickly bring pestilence in its rear. A 
barren soil, an inclement sky, the want of all things, will 
soon reduce these people to a situation in which pesti- 
lence will take what war and famine have lefl, and you wilt 
see a destruction of human life unparalleled in the an*i 
nals of history. It may be asked how I arrive at the opin-j 
ion I have expressed of the steriUty of tliis region ? On i 
that point I call the attention of the committee to the re-, 
marks of that very intelligent officer, Major Long, in the, 
2d volume of his report, pag^ 350. [Here Mr. M. read 
tlie following extracts:] 

He says: **0n approaching the mountains, no other 
change is observable in the general aspect of the countiy, 
except tliat the isolated knobs and table lands, above al- 
luded to, become more frequent, and more distinctly; 
marked; the bluffs by which the valleys and water cour- 
ses are bounded, present greater abundance of rocks:, 
stones lie in greater profusion upon the surface, and the| 
soil becomes more steril. If to the characteristics above | 
estimated, we add that of an almost complete destitution 
of wood land, (for not more than the one-thousandth part of 
the section can be said to possess a timber growth) we 
shall have a pretty correct idea of tlie general aspect ot 
tliecoimtr}'." 

And in page 361, of the same work, after speaking of 
that tract of table lands between the Council Bluffs and 
the Rocky Mountains, he^ says: "In regard to this exten- 
sive section of country, we do not hesitate in giving the 
opinion, that it is almost wholly unfit for cultivation, and, 
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of course, uninhabitable by a people depending upon 
apiculture for their subsistence. Although tracts of fer- 
lije land, considerably extensive, are occasionally to be 
met with, yet the scarcity of wood and water, almost uni- 
fcrmly preralent, will prove an insuperable obstacle in 
the way of settling the country. This objection rests not 
only acrainst the immediate section under consideration, 
but applies, with equal propriety, to a much larger portion 
of the country. Agreeably to the best intelligence that 
cm be had concerning the country, both northward and 
southward of the section, and especially from tlie infer- 
ences deducible from the account given by Lewis and 
Clarke, of the country situated between the Missouri and 
the Rocky Mountains, above the river Platte, the vast re- 
^on commencing near the sources of the Sabine, Trinity, 
flrasis, and Colorado/ and extending northwardly to the 
49« of north latitude, by which the United States* territo- 
ry is limited in timt direction, is throughout of a similar 
character. The* whole of this region seems peculiarly 
adapted as a range for buffaloes, wild goats, and otheV 
wildg^rae, incalculable multitudes of which find ample 
pasturage and subsistence upon it. This region, however, 
viewed as a frontier, may prove of infinite importance to 
the United States, inasmuch as it is calculated to serve as 
a barrier to prevent too great an extension of our popu- 
lation westward, and secure us against the machinations 
or incursions of an enemy tliat might otherwise be dispos- 
ed to annoy us in tliat quarter." 

These remarks apply not only to the valley of the Ore- 
gon, but to our immense region of the continent, contain- 
inif little short of 300,000 square miles. And shall we go 
about to plant a colony at such a distance, in such a coun- 
try, at such an expense, and in the face of such dangers 
Mid difficulties, merely because a few restless spirits, who 
»n be contented no where, come and desire it at our 
liands? God forbid! Can it be pretended that there is 
any necessity for such a colony? There is no such neces- 
sit)'. If the settlement was on this side of the Rocky 
Mounljuns, I would not complain. But if a company of 
hunters want to establish themselves far beyond our limits 
ror the sake of getting furs, let them do it, but tax not 
vour (io?ernment to aid tliem in their schemes. 

If these views of the general subject be correct, it is 
w ^eat matter whether they be directed against the 
opiffinal bill, or either of the amendments. Both the bill 
md amendments ought to meet, and, I trust, will meet, an 
.^Hy destiny in this House. After all the exajji'uiation I 
^av-e been able to give unto the evidence on this subject, 
«u compeUed to believe that the country on the Oregon 
liver is unfriendlv to civilized life; that it can scarce g^ive 
I scanty support for the wretched Indians who roam over 
t; and I will never consent, by an act of this Govem- 
nent, to hold it out as a suitable home for American 
•itizens. 

Mr. GORHAM, of Massachusetts, said, that it had not 
>?en his intention to have said a word on tliis subject; but 
ome remarks liad fallen from gentlemen, which might iii- 
l;>cc the opinion that that part of the Union wliich it was 
is honor in part to represent, had an interest that the 
ill should pass. It was in reply to such a suggestion 
^t he had risen. It was not very material wheuier the 
uestion immediately before the House was on tiie amend- 
ment, or on the original biU, as the discus»on had been 
ermittcd to take a general rangfc, of which he should 
^ail himself. The substantial question for the commit- 
;e to determine, he took to be this: Whether any such 
hange has occurred in the relations of this country to 
ingland, or-to any other portion of the world, as requir- 
d us to assume a new attitude, and to pursue a different 
olicy, from what we had hitherto done, in relation to the 
ountry on the Northwest Coastof this continent? It scene - 
d to him extraordinary, afler the recent confirmation of 
if cofirention of 1818, and while no comphiints are made 
Vou, v.— 18. 



of any infraction of the terms of that convention by Eng- 
land, that gentlemen should urg^ this Government, wiui 
so little notice, to take a new stand in relation to the Ore- 
gon River. Gentlemen who called on Congress to take 
such a step, were surely bound to bring forward some 
good reason in support of it. In his judgment, it was rea- 
son enough for votmg ag^nst such a bill as this, that all 
things respecting the territory in question are now pre- 
cise^ in the same situation as they have been for twelve 
years past. If gentlemen have any new information on 
the subject, if they can lay new and important facts be- 
fore this Committee, Mr. G. said he was prepared to give 
them all the attention they deserved. If they went to show 
that our trade in those seas called for new and additional 
protection, he shoiUd be willing to accord it; but as now 
informed, he was inclined to believe that, so far as the 
mercantile interest in New England was concerned, the 
people were perfectly satisfied with the existing state of 
thing^. It was impossible they should be so with the pro- 
ject contained in this bill. 

As to the Columbia River itself, it was well known to 
be a stream of the most difficult, hazardous, and imprac- 
ticable navigation; and the coast at its mouth was a region 
of storms and tempests — a rocky, iron-bound coast — ^the 
dread and terror of the mariner. To talk of a fort in 
such a region, for the protection of our commerce, was 
idle. If any fort was to be erected there, instead of being 
at the mouth of Columbia River, its true portion was in 
48° or 49° north, in wliat was called the Sound, or Straits 
of St. John de Fuca. There, there was, indeed, a good 
harbor; but, as to Columbia River, he was told by one of 
the most intelligent navigators he had ever known, and 
who was experimentally acquainted with the navigation 
of that entire region, that there was no harbor of more 
dangerous entrance. Great difficulty was almost always 
experienced, cither in entering or in leaving it; and ves- 
sels had been lost in the attempt. So far, therefore, as 
this fort was intended for the protection of our trade by 
sea, the project must fail entirely! For the fur trade, no 
such fort was needed. The committee had witnessed a 
decided opposition, in the representative of that interest, 
[Mr. Bates, of Missouri] to the whole plan. This was 
enough for him. If the very people who are engaged in 
this pursuit, and who ought to be tlie best judges of their 
own interests, express not only indifference, but actual 
opposition to the bill, there can surely be no need that the 
nation should take a new attitude with foreign Powers 'to 
protect them. If the object is to give a Government sanc- 
tion to the fur trade in that region, all that was necessary 
would be to pass an act authorizing the Missouri Compa- 
ny, or the hunters of Michigan, to trade on the Columbia 
River. \t any rate, it will be easy to give to some f\ir 
company the privilege of the trade; and, in so doing, you 
will go as far, and no farther, than Great Britain has done. 
This would meet the case which lus honorable colleague, 
[Mr. Evzkztt] wiUi whom he reluctantlpr differed in opin- 
ion, supposed to exist, viz : that the British fur traders do 
now exclude tiiose of the United States, and exercise an 
exclusive jurisdiction over the country. 

At the time of the first convention, in 1818, the British 
iiir companies had the same establidiments and the same 
forts which they now have. They continued to have the 
same when the convention was renewed in 1837. By the 
convention, Great Britain ackilowledges the whole coun- 
try as free and open to the subjects and citizens of both 
nations. And will gentlemen say, in tlie face of such an 
acknowledgment, that the mere possessidh of the forts 
which she before held, is assuming to herself the exclusive 
possession and jurisdiction of the Oregon country ? If, 
uideed, these fbrts had been erected by the British since 
the convention, then it might, with some show of argu- 
ment, be sjud that they were pursuing a new course of 
policy, which required countervailing measures on our 
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part; but no such thing can be maintained while she onKr 
holds tlie same forts (and these not national forts, but trad- 
ing posts merely) she has held there for these twelve 
years past; and, by a solemn public instniment, acknow- 
ledges that she derives no title from them to the jurisdic- 
tion of the country. 

But some ^ntlemen seem alarmed at the extension of 
the jurisdiction of the courts of Upper Canada over this 
region, by the British act of Parliament of 1821. Sir, the 
British negotiator expressly disavowed to Mr. Gallatin, in 
the negotiation of 1827, all intention by their Govern- 
ment, in extending the jurisdiction of tlieir courts, to ex- 
ercise it in any way whatever over our citizens in that 
territory. She has many subjects there, among whom it 
is necessary to preserve some responsibility to legal con- 
trol. Munlers have been committed there by British sub- 
jects on each other — ^nay, the disputes between the Fur 
Companies of Lord Selkirk and the Northwest Company, 
have been pushed into open war, in which men have fal- 
len on both sides. Great Britain has been, tlierefore, in 
a manner, compelled to extend the jurisdiction of her 
courts over her own subjects in such circumstances, for 
the punishment of crimes like these; but she disclaims all 
otlier jurisdiction. The mere bringing of her own sub- 
jects to account for their offences, involves no claim to 
the country, and forms no just cause for the alarm, and for 
the g^at sensitiveness which has been expi*essed. We can 
exercise a similar jurisdiction for our own courts, and 
Great Britain wiU not complain. Nothing will be easier 
than to extend the criminal jurisdiction of the courts of 
Micliigan over our own citizens on the Oregon, in the same 
manner as Great Britain hasdone. Where is the difHculty 
of such an arrangement? As to matters of contract, they 
may be tried any where. Mr. G. said, he could perceive 
no difficulty in the way of such a plan. But forts without 
jurisdiction, would never defend our citizens. 

Before we set up a territorial government in Oregfon, 
we should do well to look at the sixth article of the Florida 
treaty. We claim under Spain all the Northwest Coast 
north of 42°, from Arkansas to the Pacific Ocean. We 
make this Spanish treaty the strong and pi*ominent ground 
of our claim. For, as to Gray's discovery of the mouth 
of the river in 1792, they have an answer ready for us; 
and so they liave as to our argument from the bounds of 
Louisiana: what we mainly rest upon is the Florida treaty. 
Now, in that treaty, there is an express stipulation, that 
the inhabitants of the ceded territory are entitled to be- 
come citizens of tlic United States, and may, when suffi- 
ciently numerous, be admitted into the Union, on a footing 
of equality. Now, if we extend our settlements into Ore- 
gon, as a part of that ceded teri'itory, then we are bound 
by this stipulation to give the inhabitants some foi'm of ci- 
vil government, and ultimately admit them a State. You 
have undertaken to ensure to them the rights of citizens 
of the United States. Suppose it to grow, by the pro- 
gress of time, into a territory, and at length to increase 
its numbers to the requisite amount, then you cannot re- 
fuse its admission into the Union as a State. Is there any 
man in this House willing to proclaim such a purpose as 
tliis? We are certainly in no position now^ to do so. Ac- 
cident has g^ven to the existing States some natural bonds 
of union with each other. The different characters of la- 
bor, together with the different descriptions of geographi- 
cal advantages, cause the various interests of the States to 
meet and harmonize. The physical position of the entire 
valley of the Mississippi renders a naval force of primary 
importance to its inhabitants; and owing to the peculiar 
character of their labor and industry, the same thing holds 
good of all the Southern States. Now, they are furnished 
with this navy by the inhabitants of a poorer cquntry, es- 
sentially commercial, finding in the carrying of the rich 
produce of the South and West, a principal support of 
their maritime commerce. This mutual relation of inter 



est, much more than any paper constitution, holds them 
together. These arc the great elements of the Union; 
but these have no place in relation to a country at such a 
distance as Oregon; and as the ultimate measure is im- 
practicable, the incipient steps which naturally lead to it, 
I think, are unwise. 

Mr. RICHARDSON said, it was always with reluctance 
that he occupied a moment of tlie time of the House : but 
having been a member of the Committee who reportcdthe 
bill under consideration, he deemed it his duty to slate hi* 
resSBona for assenting to it. To settle, in my own judg- 
ment, the question of right to occupy, as proposed, the 
Oregon river and territor}-, I examined with care the cor- 
respondence between the Government of tlie United Statn 
ana that of Great Britiun, relating to that question. The 
evidence in the case led roe to the conclusion, that the 
right of the United States to those possessions was pe^ 
feet. Af\er availing myself of all the accounts given of 
the river and territory by navigators and travellers of the 
most respectable character, I could not doubt the expe- 
diency of the proposed occupation. But the descriptions 
given yesterday,''by gentlemen on the opposite side, of the 
Oregon river and territory, have almost shaken my con- 
fidence in the correctness of the judgment I had formed. 
They have described the territor}' as a region of desob- 
tion, the river unnavigable, the whole claim as worse than 
worthless, and, as it would seem, even reproachful to 
its author. How are these contradictory statements 
to be accounted for } Those who have navigated the river 
and traversed .the regions from the Rocky Mount aii.s to 
the Pacific, have represented the country as luxuriant ml 
beautiful. Sir, I am old enough to remember having rod 
the speeches in Congress on the question of the acquisi- 
tion of Louisiana, when that question was pending. The 
most horrible pictures of that coimtry were drawn in Coc- 
g^ss, and spread before the Union, to deter tiie Goverr- 
ment from tne acquisition. And, 8ir» I have readaccounU 
published by foreign travellers, and which were spread 
through Europe, describing the whole of the United State 
as a country fit to be inhabited by none but wild beasti 
and savages. Of such accounts there were latent causes, 
which time has unfolded. Before the face of the world, 
events have contradicted tliose accounts. Surely the state« 
ments of gentiemen on all sides, of what they have no! 
seen, are to be received with caution. 

The facts and arguments which induce roe to supper 
the bill, I will give in as few words as practicable. Th< 
evidence on which this Government rests its claim to ih< 
Oregon river and territory, demands the first attenUon 
This bill proposes to occupy a territory bounded by tin 
United States in an extent of more than twelve degree 
of latitude, and spreacUng, in the same extent, westward 
to the Pacific Ocean, embracing about sixteen degrees o 
longitude. The contiguit}^, situation, extent, and resources 
of that territory, render it necessarily an object of grea 
intetest to tiie United States. The right of the Unte 
States to the Oregon river and territory IwivingbcenstnTit 
ously controverted by the British Government, and the 
being now in tlie actual occupation of that Govcrnmen' 
the measure proposed by this bill requires sound delben 
tion and a patient examination of facts. The claim set u| 
by this bill will expose this Government to a contiover^ 
with no other tlian that of Great Britain. Fraiice, Spall 
and Russia, have, by treaty, expressly relinquished thei 
claims in favor of the United States, and a claim the Spi 
ni.sh Government had vesting an incontestable riglit. Thi 
Government is, then, required to establish its right to thi 
river and territory against any claims set up by Great Bi 
tain. It will be my purpose to prove the right of thi 
Government to that river and territory against the clail 
of Great Britain. If I understand the correspondent 
between the American and British ministers, relatirgl 
this subject, the latter rests the claim of their Govcrnmd 



OF DEBATES IN CONGRESS- 



139 



Vsc. 30y 1838.] 



Occupancy of the Oregon Biver* 



[H. OY R. 



on no other ground tlian that of a supposed first discovery 
and exploration by their navi^tors. Admitting' Britisn 
narigalore as witnesses, the evidence of first discovery is 
in favor of the United States. It is proved by Captain 
Vancouver, who was employed by the British Government 
on a voyage of discovery, and who visited the Northwest 
Coast in 1792, that Captain Gray, of Boston, a citizen of 
the United States, bearing the flag of his country, first 
discovered the raouth of the Oregon or Cohimbia River. 
In his journal. Captain Vancouver recorded, on the 27th 
of April, 1792, that, south of 48*^ of north latitude, there 
was no large river, but only small creeks. The next day 
he met, at sea. Captain Gray, then commanding the Ame- 
rican ship Columbia, who informed him of the mouth of 
the river, which, for several days, Captiun Gray had tlien, 
without success, attempted to enter. On the 11th of May 
next following. Captain Gray succeeded in entering the 
river which commonly .bears the name of his ship, and 
which he ascended upwards of twenty miles. Captain 
Vancouver acknowledges that he received from Captain 
Gray a roug^h chart of tlie river, and a communication of 
his discoveries. With these, one of Captain Vancouver's 
officers was sent to take a survey of Gray's harbor, and of 
the Columbia river, which he ascended somewhat farther 
than Captain Gra^. Let it be remarked, that Captain Van- 
couver mentions, in his journal, ** Gray's Harbor," a place 
which Gray had previously visited and named. On the 
fflme occasion, we find Captain Vancouver expressing his 
desire, in these words, that he might ** particularly exam- 
ine a river and a harbor discovered by Mr. Gray, in the 
Columbia, between the 46th and 47th degrees of north 
lat'tude."--rfliw»7iFer, vol. 1, p. 415. 

To that time Cape Disappomtment had been unknown 
to Captain Vancouver ; ana, using his own words, he men- 
tions *« Cape iSisap'pointment, which forms the north point 
of entrance into Columbia River, so named by Mr, Gray,'* 
— ib. p. 418, 419. That distinguished navigTitor was too 
honest and ingenuous to .deny to Captun Gray the honor 
and the right of first discovery of the Columbia River. 

If, previous Xxf Captain Vancouver's visiting* the coast, 
Uearea, or any other British navigator, had made discovery 
of the Columbia River, is it to be presumed that Captain 
Vancouver would have been unadvised'Of the fiict ? Would 
the British Government, if the Columbia River had been 
discovered by its navigators, have permitted that fact to 
be unknown to the world ? The truth is reluctantly con- 
fessed by the Britbh ministers, in these terms : *« It must, 
indeed, be admitted, that Mr. Gray, finding himself in the 
bay formed by the discharge of the waters of the Colum- 
bia River into the Pacific, was the first to ascertain that this 
bay formed the outlet of a great river — a discovery which 
bad escaped Lieut. Meares, when, in 1773, four years be- 
•orc, he entered the same bay." — 5th vol State Papers^ 
^. 199, ». 55. 

Thus, tJie direct testimony of Captain Vancouver, a 
Bntish navigator of the most respectable character, whose 
testimony is confirmed by various collateral evidence, to- 
gether with the admission of the British nunisters, and the 
absence of all proof to the contrary, establish the fact, in 
my judgment, beyond all reasonable doubt, that the right, 
by discovery, to the Oregon or Columbia River, is vested in 
the United States. Ev^nMr. McKenzie, the distinguished 
projector of British plans in Noirth America, proposes to his 
Government A line of posts, approaching' no nearer to the 
Oregon River than the parallel of the 48th de^ee of 
north latitude. He stated to his Government, usmg his 
own words, «*that the fiir trade of North America might 
be commanded from latitude 48 degrees to the North Pole. " 
Tliis proposed line of posts would leave the mouth of the 
Oregon at least one degree and forty minutes to the soutli 
<>f that Une. Had the keen-sighted Britiali agent been in 
pofflession of any facts authorizing a line of posts farther 
south, and on the border of the Columbia, can any one 



doubt that he woidd have availed himself of such fiicts ' 
The presumption is irresistible that no facts were known 
which could justify, in any degree, a fiurther extension of 
the claims of the British Government. To establish the 
right by occupation, the law of nations requires tliat disco- 
veiy be followed by actual exploration and settlement. It is 
weU known that, in the years 1805 and 1806, an explora- 
tion was executed, with great toil and hardship, by Cap- 
tains Lewis and Clarke, under the authority, and at the 
expense, of the United States. They explored several 
branches of the Oregon, from the Rocky Mountains to Uie 
mouth of the river. They explored the adjacent country 
between those branches, and in numerous places in the 
broad basins through wliich the branches and the main 
river flow. It is well known, that, in 1810, Mr. Astor, a 
citizen of the United States, fitted out two expeditions, 
one by sea and another by land from the l^ssouri, for the 
mouth of the Columbia. The settlement of AstoriA was 
commenced, near the mouth of the river, ** before any set- 
tlement had been made by the British, south of the 49th 
parallel of latitude. " But, I am not in favor of limiting the 
claim of the United States to the 49th parallel of latitude. 
The United States have an undoubted right to claim as 
far to the northward as the actual discoveries by Spanish 
navigators had extended. The American minister, Mr. 
Gallatin, stated to the British minister these facts, which 
are too important to be overlooked, that, ** in 1774, Perez, 
in the Spanish corvette Santiago, discovered Nootka 
Sound, in latitude 49 deg. 30 min. and sailed to the 55th 
degree, discovering Lougara Island, and Perez, now call- 
ed Discon's Entrance, north of Queen Charlotte Island." 
** In 1775, Quadra, in the Spanish schooner Felicidad, 
of which Maurelle was pilot, discovered various parts be- 
tween the 55th and 58th degrees, and explored the coast 
from 42 to 54 degrees, landing at several places, imposing 
names on some, and not being at any time hardly more 
than ten leagues from the shore. ** And the treaty ratified 
between the United States and Spain, in 1819, contains 
an express renunciation, in favor of the United States, of 
'*all the rights, claims, and pretensions, of Spain, to any 
territories north of the parallel of latitude running from 
the source of tlie Arkansas river to the Soutli Sea,'' as. the 
Pacific is called by the Spaniards Now, the British Go- 
vernment, to maintain its claim, must prove a discovery of 
those parts of the coast antecedent to their discovery by 
the Spanish. This the British Government lias not at- 
tempted to do. The only color of ground that I can find 
for the British claim to the disputed parts of the Oregon* 
is in the fact, that, previous to the cession of those parts 
by Spain, the Spanish Government had consented that, 
between it and toe British Grovemment "the sovereignty 
should remain in abeyance." — Doe. 199,/?. SZ^ State pap. 
Ist sess. 20th Congress. 

After examining all the sources of evidence to which I 
could find access, I am satisfied of the right of this Go- 
vernment to the extent of tenitory claimed by the bill. 
Admitting the right of sovereignty, as claimed by the bill, 
to be established, tliis question next presses upon the at- 
tention of the Committee : Is it expedient now to pass this 
bill ? To settle this question, a comparison of the value 
of the possession claimed, with the cost of the enterprise, 
ought to be made. The territory of Oregon is nearly 
eight hundred miles square ; or, in other words, its area 
contains not less tlian six hundred and forty thousand 
square miles. Captains Lewis and Clarice describe the 
branches of the Oregon as passing through extensive ba- 
sins of land, resembling tlie table lands in South America. 
The great bamn of the Oregon proper is nearly nine hun- 
dred miles in length, and four hundred miles in mean 
breadth. Is that country, as has been repeatedly asserted 
on this floor, of no value ? What is the testimony of the 
most 'impartial witnesses, who, with their own eyes, have 
seen the country, and in circumstances by no means flat- 
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tering ? The different navigators and travellers, of high- 
est respectability, who have visited the Northwest Coust, 
concur in their descriptions of Uie climate, soil, and pro- 
ductioiis, of that fine country. 3fr. Prevost, an agent of 
the United States, in a communication, in April, 1822, ad- 
dressed to this Government, gives the following account : 

•* It has been observed, by those exploring this coast, 
that the climate, to the southward of 53 aee. assumes 
a mildness unknown in the same latitude on the eastern 
side of the continent. Without digresnng to speculate 
upon the cause, I will merely state, tluit such is particularly 
the feet in 46deg. 16 min. the site of Fort George. The 
mercury, during the winter, seldom descends below the 
freezmg point ; when it does so, it is rarely stationary for 
any number of days ; and the severity of the season is more 
determined hy the quantity of water than by its congela- 
tion. The rains usually commence with November, and 
continue to fall partially until the latter end of March, or 
the bennning of April. A benign spring succeeds, and 
when the summer heats obtain, they are so tempered with 
showers, as seldom to suspend vegetation. I found it luxuri- 
ant on my arrival, October 1, 1818, and, during a fortnight's 
stay, experienced no change of weather to retard its course.** 

^fr. Vancouver gives this description of the country, in 
the latitude of 48 deg. 7 minutes : 

'<The soil, for the most part, is a light sandy loam, in 
several places of very connderable depth, and abundantly 
mixed with decayed vegetables. The vigor and luxuri- 
ance of its productions prove it to be a rich fertile mould. 
This countxy, regarded in an agricultural view, I should 
conceive, is capable of hig^ improvement." 

Major A. 8. Brooks, an intelhg^nt officer of the United 
' States, who repeatedly visited the coast, gives this animat- 
ing description of tlie vicinity of a place called "Pitts 
Cove," within the limits of the proposed occupation : 

''The Cove is a larg^ commodious harbor for a fleet; 
the shores most beautiful ; soil (where the bears had 
turned it up in search of roots) ready to melt in its own 
richness; game in absolute profusion.*' 

That country is sufficiently inviting to an enterprising 
population. That country opens a great mart for the 
enterprise of commerce and navigation. In past years, a 
lucraUve trade has been carried on by citizens of iha 
United States witli different parts of that coast. Various 
articles of manufacture are there exchanged for fu rs. From 
the Northwest Coast the voyage is pursued to the Sand- 
wich Islands, where the ships complete their loading with, 
sandal wood, and thence proceed to China. There thev 
make an exchange for articles of great demand in Amen- 
can and European markets. These, brought to our mar- 
kets, yield into our National Treasurv revenue to a large 
amount. By this circuitous trade, m which the industry 
and enterprise of many of our citizens arc engagfed, hun- 
dreds accumulate into thousands, and thousands into mil- 
lions. It is like 

•' the iDi«er*« clus, 

** Whieh turns all its t^uM io gold." 

The timber of that country ought not to be unnoticed. 
Humboldt remarks, "that the banks of the Columbia in- 
vite Europeans to found a fine colony there, for its banks 
afford fertile land in abundance, covered witli superb 
timber.'* Clark and Lewis state, that "the whole neigh- 
borhood of the coast is supplied with g^eat quantities of 
excellent timber." They mention a species of fir tree, 
measuring six feet above the earth's surface, twenty-seven 
feet in circumference, and rising to the height of two hun- 
dred and thirty feet, and one hundred and twenty of that 
height without a limb. These are sufficient proofs of the 
strengtii and exuberance of the soil, and of a climate most 
friendly to vegetation. But a bill of so much importance 
demands great consideration. There are, 1 amnit, ob- 
jections to the proposed occupation, which are entitied 
to serious regard. The first that is urged is, that it will 
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incur a heavy expense. The s^fK^riation in the bill, I 
think, is too smjul. In a communication from a capable 
officer, made to the eighteenth Congress, it is stated, that 
the expense of transporting two hundred troopi, with 
ordnance, and various supp Ees for the cstablisbment of a 
post on the Columbia, ont|^|arge8t calculation, would 
amount to about sixty-fopajOTusand dollars. If it be set 
at one hundred thousanqjtbllars, and the annual expense 
of miuntaining the establisliment shall bear a due proportion 
to the outfits, I cannot doubt that the interests to be secur- 
ed are immensely above the cost. This Government is 
probably destined, for a long time to come, to depend for 
its support on revennue collected on imports. Wtiilst 
this system is pursued, the commerce of the countr>' must, 
by all prudent means^ be protected and cherished. It is 
the right hand that re^nishes our Treasury. The China 
trade yields a g^eat i*evenue. The single article of teas 
has, in jSast years, brought into the Treasury, annually, the 
sum of five hundred thousand dollars. That trade'adds, 
annually, there can be no doubt, a considerable amount 
to the capital of this country. The China trade must na- 
turally increase with the increamng demands for the arti- 
cles imported. The China trade has depended, in a great 
measure, in ^ears past, upon the trade in furs, ginseng, 
and other articles from the Northwest Coast. 

Besides, it is not improbable, that, in a comparatively 
few years, the public lands of Oregon may add to the 
National Treasury another rich source of revenue. It 
may be reasonably calculated, that, under the fosteiing 
care of this Government, miiltitudes of Europeans mav 
emigrate to that country, to cultivate the landls and aug- 
ment your revenue. It will require by no means a great 
population in that territory, to derive from it a revenue 
sumcient to ilefray the expense of its Government. If the 
annual revenue accruing from duties paid at the QMiAm 
houses in tlie United States amounts to twentj-scven 
millions of dollars, then, on an average, each forty thousand 
inhabitants pays annually, into the Treasury of tlie United 
States, the sum of one hundred and twenty-five thousand 
dollars. A territory, situated as is the Oregon, may be 
calculated upon to contiibute more than a proportion of 
revenue, according to its civilized population. A valuable 
trade with numerous tribes of Indians will add to the re- 
venue. The British Government has not been inattentive 
to the value of that trade. A second objection to the pro- 
posed occupation is, that it w\W. expose the United States 
to a war with Great Britain. 'XhsX Power being now in 
possession of important ports in the territory, it may be ex- 
pected that they will be reUnquished witli some reluctance. 
The third article of tiie convention of 1818, between the 
United States and Great Britain, places tlie two Govern- 
ments on fair ground. With wise precaution it guards 
against the claim of right, by tiiis tempprary cccupaton 
by the British. This article stands thus.- 

"It is agreed that any country that may be claimed bj 
either party on the Northwest Coast of America, w in- 
ward of tiie Stony Mountains, shall, together witli its har- 
bors, bavs, and creeks, and the navigation of all rivcis 
within the same, be fi4e and open, for the term of trii 
years, from the date of the signature of the present con- 
vention, to the vessels, citizens, and subjects, of the t>&o 
Powers; it being well understood, that this aCTcement is 
not to be cons^ed to the prejudice of any claim whidi 
either of the two high contracting parties may have to 
any part of the said country, nor shall it be taken to sBeft 
the claims of any other power or State to any part of tlic 
said country. "••^iJip. Code, p, 264. 

*'l'lie term of ten years f<ir matual occupaiiou by tlii; ctitz-'D* o-^ 
mihjects of Use two I'oM-ens, as provided by ike cuu%eii(iun,i:ipiR(l u< 
October, 1828. By the articieaof a coiiTciiUuii beiweeii the i\»<» Ki*- 
erv, publi»hed lince this bill was reported, it is pruvidrd tJisi n<iit><' 
Power shall take definitive measured of exclusive suvereij^niy i^cr ;i»i 
country, without givinr to the other Power one year's pivviou' uvi.t** 
For such contii^gvncy ibc bill makes pmvision. 
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This proviaion Icayes the question of vi^ht as it stood 
before the occupation by the British. Thus stands tlie 
question of right to this moment It may then be fairly 
presamed that Great Britain will not, in the face of these ac- 
knowledged fiu^ts, of first discovery and settlement, and 
of the law of nations, readily wage war with the United 
States to make conquest of that country. It would be a 
Tuval war — a war attended with too great risk to her repu- 
tation, her commerce, and all her great interests. If the Ore- 
gon Kiver and territory should continue in the possession of 
the British, it may be expected to become, at some future 
period, a theatre of war between tlie two nations. The same 
policy that led to the acquisition of Louisiana and the 
Fioridas points to the occupation of the Oregon. This 
measure is pointed out by, I may say, parental aflTectioh 
and prudence, due on the part of this Government, toward 
our successors, the children of the old States, destined by 
Providence to carry westward, to the utmost boimds, the 
blessings of civilization and of liberty. A third objection 
to the proposed occupation has some plausibility. It is 
an old objection. It is, that the safety of this Union will 
be endangered by its extension — by its becoming un- 
wieldy. 

The forebodings which were opposed to the acquisition 
of Louisiana, have been, as I conceive, liappily answered 
by experience. Had not Louisiana been in the possession 
of the United States, there is great probability, that, ere 
this time, powerful rival States would have existed there, 
to vex this Union with tlie vicissitudes of war and revolu- 
tion, and with idl the troubles that ambitious and turbu- 
lent neighbors have power to cause. A glance of thought 
on the course of events cannot but awaken feelings of ven- 
eration for the name of that great statesman to whose 
wisdom this Union is so much indebted for results so hap- 
py as have been realised, in our own time, from the acqui- 
sition of that country. Sir, I do not believe that a wise 
sj'stem of government — ^a system well balanced and ad- 
justed-closes strengftb by being extended. The princi- 
ples of self-government are capable of universality. They 
ve in concert with the laws of the moral universe, and 
vc applicable to communities on the broadest scale. Ti'ue, 
indeed, the territory proposed to be occupied will be a 
great distance from the seat of the General Government. 
Will this be a disadvantage ? Why may not Missouri or 
Maine derive as much real benefit from the Genei'al Go- 
vernment as Maryland, or even the District of Columbia^ 
Do they not actually derive as much } In my heart I be- 
lieve tliey do. Improvements of this age have greatly in- 
creased the &cilities for travelling and intercourse. By 
the aid of these, the traveller goes on his way, day and 
night, at the rate of twelve miles an hour. He is trans- 
ported from clime to clime as by magic art. 

Admitting that the distance from this meridian to the 
month of the Oregon, by the branches of the rivers be- 
tween these two points, be tlu-ee times as great as tlie di- 
rect distance, the journey may be performed in the 
time which, a few years since, was required to travel from 
several parts of the Union to the seat of Government. The 
itlation between the General and Territorial or State Go- 
vernments is not essentially affected by distance. For 
the most important purposes it makes, as I apprehend, 
little difference whether a State or territory be on the 
east or west side of tlie Rocky Mountiuns. 

Thia, sir, 1 consider as the most favorable time for Con- 
gress to autliorize the measure proposed. If the term 
of ten years, as limited by treaty for tlie mutual occu- 
pation of the river and territory, by the citizens of the 
United States and of Great Britain, siiould have long ex- 
pired, without measures on the part of tliis Government 
to cJaim its right, the fact will naturally be considered as 
»n abandonment of our clsum. For myself, I am unwil- 
Gnjif to take the responsibility of such a coui-se as that. 
.Should I consent to a tame surrender of a rig'htfiil claim 



to an extensive and valuable country to Great Britain, or 
any other Power, I should not know how to answer it to 
my country, or to myself, as a faithful public servant. It 
would be a proof of degeneracy from that spirit of my 
ancestors in which I glory. The proposed occupation, it 
is true, may, perhaps, be iittended with expense to this 
Government for a few years. A post must be establish- 
ed, and a government supported. But a country of na- 
tural resources, so rich ana abundant, will soon repay the 
expenditures. Under the fostering care of this Govern- 
ment, territories soon become States, providing for them- 
selves and augfmenting the resources of the Union. 

This country, sir, is evidently, to my mind, destined to 
be an asylum for tlie surplus population of some parts of 
the Eastern continent. Multitudes of Europeans are 
stretching their view towards America, as presenting the 
only prospect of their recovery to the freedom and hap- 
piness which God and nature designed fbr man. Although 
I w^ould not invite emi^tion to this country as a philan- 
tliropist, as a Christam I could not oppose it. Besides, 
there is a sort of hereditary propensity in a considerable 
part of the population of the old States to emigrate to 
new countries. The fact was mentioned some days since 
by my highly respected colleague, [Mr. Evkbitt] that a 
company of three thousand persons, in Boston and its 
vicinity, have already associated, and had petitioned for 
the permission and aid of this Government to enable them 
to emigrate to tlie territory which this bill proposes to 
occupy. The gentleman corrects me, and says he did 
not intend to represent that company as belonging wholly 
to Boston and its vicinity. Another, and yet another 
company are asking similar aid and protection. For these 
reasons I am in favor of the object of the bill. It proposes 
the exercise of a just and perfect right, and the fulfil- 
ment of a trust. It proposes, as 1 believe, a measure of 
sound and good pohcy, with reference both to economy 
and to the presenation of our future peace with other na- 
tions. It proposes an extension of the blessing^s of civi- 
lization, oi freedom, and happincsj, to the human race. 
Sii', I shall deem it a high satisfaction if my very humble 
efforts may aid a measure that pro[)oses objects so worthy 
of tlie countenance of tliis Government, and so congenial 
with the spirit of generous and successful enterprise that 
planted, within so brief a period, tlie standard of free 
government on the shores of Nortli America. 

Mr. DRAYTON said tliat, although he concurred with 
the gentleman from Virginia [Mr. FlotdI in the general 
principle of tlie bill which he liad reported, he differed 
from liim in some of its details. The bill assumed that the 
territory described in it, within 42° and 54° and 40^ 
of north latitude, belonged to the United States. This 
was in dispute. Our Government has offered, by way of 
compromise, to relinquish that portion of it which lies 
beyond the 49th parallel of latitude. Their offer was not 
accepted; Great Britain denying our right to any pai-t of the 
country on the Northwest Coast of America westward of 
the Stony Mountains. 1 presume [said Mr. D.] tliatour 
Government can establish its claim to the whole of it; but 
as the question has not been decided, and as, in the third 
article of our convention witli Great Britain, of 20th 
October, 1818, it is stipulated that the whole country 
should remain free and open for ten years, (wliich term, 
in 1827, was extended to a furtlier tcnn of lU years) were 
the United States to erect it into a territory, to be re- 
gulated by their laws, they would, manifestly, commit a 
breach of their treaty. Congress has no authority to as- 
certain and define the boundaries of territory in dispute 
between the United Stites and a foreign kingdom; this 
must be cflected by diplomatic negotiation and by treat} ; 
imtilthen, no exclusive legislation can be exercised, either 
bv America or by Great Britain. Whilst I object to ot:r 
converting a country in dispute into one of our territories, 
I do not agree with the gentlemen from Tennessee and 
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from Massachusetts [Messrs. Polk and Gdrham] that th«% 
main object contemplated by this bill would impu^ our 
convention with Great Britain. That convention leaves the 
contractinff parties in the stituation in which they were, at 
the^ date of its ratification; at that time, a common and un- 
divided possession existed. Both nations may then retain 
the possession which they liad, at the date of the con- 
vention; and the subjects and citizens of both may con- 
tinue to inhabit it: the sole restriction under the convention 
being, that neither the United States nor Great Britain 
shall change the poUtical condition of the territory from 
what it was when the convention was ratified. 'Tis an un- 
questionable principle of the laws of nature and of nations, 
that governments are bound to protect their citizens — 'tis 
for this purpose that governments are formed. All that 
I propose to accomplish by this bill is, to aflFord the pro- 
tection of the Government to those of our citizens who 
permanently or temporai'ily reside in the territory re- 
feiTed to. The protection which is due to its citizens by, 
the Government, is not impaired by distance, by inbospi- 
tality of climate, or sterility of soil. It prevails amidst the 
wilds of the forest, and the frozen shores of tlie Pacific, 
as powerfully as in the fertile plains of the West, and 
tlie populous cities of the North. The United States, 
under its influence, have established forts and garrisons to 
protect the persons and-property of our citizens upon the 
frontiers: and they annually despatch- squadrons, for the 
same object, to tlie Mediterranean, the West Indies, and 
the coast of Brazil. Whether an American citizen be 
traversing the ocean, or driving his ploughshare into the 
ground — whether he be in pursuit of gain abroad, or cul- 
tivating his farm at home, he is equsJly entitled to the 
protection of his Government. The British settlers, in 
what I shall term the territory of Oregon, (fo^ the waiit of 
a known appellation distinguishing the territory upon the 
Northwest Coast of America in dispute between Great Bri- 
tain and ourselves) arc already protected. They have the 
security which is furnished by soldiers and by fortresses; 
whether these fortresses be garrisoned by regfular British 
troops, or by the armed men of chartered companica, is 
unmaterial — both are equally the soldiers of Great Britain. 
Protected by them, British subjects are now, not only en- 
gaged in tiie commerce of the country, but they almost 
en^oss it. Should similar protection be afforded to our 
citizens, (which our Government has the same right to 
grant as Great Britain has) there can be no doubt, from 
their hardihood and sagacity, tliat they would divide 
with the British the profits of a lucrative traffic. With- 
out protection, our citizens must relinquish their pursuits, 
in a barbarous region, where they would be regarded as 
formidable competitors, and consequently be exposed to 
all the injuries which they would be subjected to from un- 
restrained cupidity and power. We have recenUy heard 
of eight Americans having fallen victims to the bloody 
vengeance of rival traders. Such examples must put a 
.stop to their progi-ess. 

Before the late war, the Americans nearly monopoliz- 
ed the ti-ade of the territory of Oregon. Upon tiic bank 
of the river was a settlement belonging to an enlightened 
and enterprising citizen of New York, which wus sur- 
rounded by fortifications, and defended by armed men in 
his pay. This gentleman carried on an extensive com- 
merce with the natives, until a British force landed and 
<xpellcdhis men from their possessions, the site of which 
had been purchased from the Indians. His agent, un- 
fortunaleh', from an apprehension of personal danger, or 
from some otiier motive, sold tiie site to a British subject; 
conse<[ucntly, although, under the treaty of peace, all 
the country which had been conquered by eitlier party 
was mutually restored, yet these possessions, being private 
property, were retained by the British purchaser. Since 
then, comparatively, few of our citizens resort to the ter- 
ritory, :u)d nearly the wtiolc of its profitable trade has 



passed into the hands of a chartered British company, 
exercising there the sole military power, and an unlimited 
sway over tiie Indian inliabitants. The Indians, instigated, 
as has been strongly suspected, by the arts of tliis com> 
pany, have frequentiy murdered our defenceless traders. 
Were our ti'aders sustained by the military arm of the 
Government, they would resume their former avocations, 
and if they could not again acquire the largest share of the 
advantages peculiar to these regions, they would doubt- 
less possess themselves of a considerable portion of them. 
That the exports from thence are of gi*eat value, is a 
fact not controverted. This has been very aatisfactorily 
proved to us by tiie statements of the gentieman from 
Virginia, [Mr. Flotd] and by the reports of other gen- 
Uemen of tiiis House, who have formerly been members 
of the Committee of which he is Chairman. It bein^ un- 
deniable, that our citizens, whose speculations lead them 
to the territory of Oregon, are entitled to the succor of 
their Government ; and it being equally undeniable that 
the interest to be protected is one highly important to in- 
dividuals, and therefore to the nation, opinions must be 
unanimous that the protection required should be granted. 
By granting it we do no more tluui the British have done, 
who cannot complain of our following their example. It 
does not suit the genius, and it is inconastent with the spi- 
rit of our constitution, to create chartered companies, v^nth 
civil or military privileges. We ought to interpose in a 
mode which would be legitimate, which would be subject 
to no cavils or exceptions, and which, at the same time, 
would accomplish what is desired. No mode appears to 
me to be so appropriate as occupying commanding posi- 
tions in the country, fortifying them, and defending them 
with United States' soldiers. If we resolve to pve aid of 
tliis kind^ it oug^t to be efficient. An inadequate force 
will provoke aggression, and diminish instead of adding to 
personal security. I allude not here exclusively to the 
violence of a chartered company, but to that of the In- 
dians. Our citizens, in the prosecution of their lawftil 
{>ursuits, in a country wliich is claimed as rightfully be- 
onging to the United States, should be equaify protected 
from the tomahawk of the savage and the bayonet of the 
regular. To effect this, it might be proper not to con- 
centrate our troops at one spot, but to place tiiem in two 
or tliree eligible positions. With our imperfect know- 
ledge of the country, before these milititry portions can 
be judiciously selected, further explorations might be ne- 
cessary. A discretion should, therefore, be vested in the 
Executive, to designate the posts for the troops, and &e 
fortresses to be garrisoned by tiiem, afler he has acquired 
better local information, through the means of reconnois* 
sanccs, which he should be authorized to direct ; it being 
provided that the number of soldiers for the expedition 
should not exceed a specified number. It is to be desired, 
that man should always be under tiie restraint of laws and 
civil regulations, yet tiiere are situations in which this de- 
sideratum is impi-acticable ; this, at present, is Uie case in 
tiie territory of Oregon. It m ght be said tiiat the laws 
of Britain prevail there ? but they can only be co-exten« 
sive witii her dominion; snd as we do not acknowledge' 
her right to any portion of the country, her laws cannot 
control our citizens. However it may be deprecated, it 
is nevertheless certain, that the only protection which csn 
be yielded is that which is derived from physical force. 
In the territory of Oregon, tlie Indians must be awed, 
and the lawless traders of a chartered conipany kept in 
check by tiie mihtary, which ought, tiierefore, to be suffi- 
cientiy numerous for these purposes. Until tlieii, oiu" 
citizens must eitiier retire from the country, or be expos- 
ed to every commercial disadvantage, and to personal 
danger, in their intercourse with the Indians. Having 
granted this protection, we should not now proceed any 
farther. When the question of title shall be decided, we 
may then determine what other legislative nu^asurcs may 
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be expedient, in ordet to give to this territory a govetn- 
ment better adapted to the condition of civilized roan. 

The opinions which I have expressed were not influ- 
enced by any specific knowledge which I possess of the 
country : for I pretend to none. The accounts wliich I 
have heard of it differ essentially. Most of them pro- 
ceed from those who are interested, and, therefore, their 
testimony should be cautiously received \ but, in a region 
of six hundred and forty thousand miles square, 'tis not 
possible but that varieties of productions, of soil, and of 
clinuite, are to be found. One fact is indubitable: that it 
is the seat of a commerce sufficiently gainful to allure 
thousands to engage in it ; and its peltries and some other 
of its products are peculiarly sought for, as being best 
adapted to the trade witJi China, Russia, and various parts 
of the East Indies. 

Objectious have been made to affording the protection 
ffhich is asked for our citizens, on account of the rocky 
shores of the Pacific, tlie difficulties of approaching tlie 
mouth of tlie river Oregon, the rigor of the climate, the 
barrenness of the country, and numerous otlier evils and 
perils connected with traversing or settling it. These ob- 
jections, admitting them lo be correct, though I feel cer- 
tain that, in many respects, they are not so, have nothing 
to do with the question before us, according to my view of 
it. Abandoning every idea of converting into a territory 
the country described in tlie bill, any investigations as to 
the barrenness or productiveness of its soil, or the difficul- 
t)' or facility of entering its harbora or navigating its ri- 
vers, are premature. Our inquiries should be confined to 
ascertaining whetlier our citizens repair to it in sufficient 
numbers, and carry on in it sufficiently important opera- 
tions, to be worthy of the attention of tlic Government Up- 
on these topics there is no diversity of sentiment ; protec- 
tion ought, therefore, to be ^ven to them, and I conceive 
none other can be devised which will be efficient and 
pracUcal, than a military force, judiciously posted. From 
the distance of the territory of Oregon, and from the nat- 
ural barriers and obstacles by land, which are interposed 
between it and the United States, I have never dreamed of 
Its becoming a State. I believe it will never be organized 
M a territory. I much doubt the benefits of possessing 
Jt ; but we have it, and whether we be influenced by na- 
tonal honor and policy, or less meritorious motives, we 
shall never voluntai-ily relinquish it ; it will never be 
yielded, should the title be found to be in us, l>ut to supe- 
rior physical power. Considering ourselves as rightfully 
entitled to the country, we should conduct ourselves to- 
wardi it as wise and poUtic sovereigns : as such we ought, 
»n the most economical and efficient manner wliich is prac- 
ticable, to secure its adherence to us, to protect, in their 
ptrsons and their property, those of our citizens who in- 
habit it, or who may occasionally resort to it in the pursuit 
of their lawful occupations, and to derive from it all the 
advantages we can. The measures which I have advocated 
*t11, it seems to me, produce these results. I am, there- 
fore, for adopting them. 

A gentleman from Massachusetts [Mr. Gobbax] is un- 
der the impression that we are bound, by our treaty with 
Spain, in 1819, to form the territory of Oregon into a 
State, at a future day. Whatever be our obligations un- 
der the Spanish treaty, it is unnecessary for us now to 
consider them. It is left to us to decide when the territo- 
ry shall be annexed to tKe Union ; and, if it never be ex- 
pedient, the annexation will never be made. «ut, after 
the Lapse of many years, should our successors think 
proper to receive the territory into the Union, they will 
reap the fruits of that policy which is now recommended 
to our Government to adopt. 

I shall not now move any amendment to the bill. If 
what I have suggested be concurred in by the gentleman 
from Vir^nia, [Mr. Flotd] he will amend the bill accord- 
injiy. I should prefer that any alterations in it should be 



made by him, as he is more conversant with the subjects' 
embraced by it than I am. Should that gentleman differ 
from me, I shall, probably, hereafter propose the amend- 
ments wliich may be necessary to carry my views into ex- 
ecution. 

Mr. POLK tlien proposed that the Committee should 
rise, desiring that, when tlie bUl came into the House, it 
should be recommitted with instructions. 

On motion of Mr. STRONG, tlie committee then rose: 
whereupon, 

Mr. POLK moved to discharge tlie Committee of the 
Whole on the state of the Union from the Oregon bill, 
and to commit it to the Committee on the Territories, 
with instructions to report an amendment having for Its 
object, 1st. The extension of the civil or criminal juris- 
diction of the coui'ts of the territory of Michigan over 
all citizens of the United States who are or may hereafter 
be in the country west of the Rocky Mountains, and be- 
tween tlie latitudes of 42 dcg. and 44 deg. 40 niin. North 
and West to the Pacific Ocean ; and, 2d. An exploration 
and survey of the Northwest Coast of America, between 
those latitudes, its bays, inlets, and harbors, and of the 
Columbia River and its tributaries. 

Before any question was taken on tliis motion, the 
House adjourned. 



Wednssdat, Decembkr 31, 1828. 

RETRENCHMENT. 

On motion of Mr. HA^ULTON; it was 

Resohedf That the report of the Select Committee, en- 
titled " A Report on Retrenchment," made at the last ses- 
sion, be committed to a Select Committee, with instruc- 
tions to report, by bill or otherwise, touching tlie several 
subjects submitted by that Committee to the House. 

In offering this resolve, Mr. H. said that he felt it his 
duty to remind the House that a report had been made at 
the last session of Congress, by the Committee on Re- 
trenchment. That report had been presented at a very 
late period, because the Committee nad had such a mass 
of investigation before it, as to be perfectly overwhelmed 
by its labors. In presenting that report, he had stated to 
the House that the Committee had not sufficient time left 
to prepare the various bills which would be tlie legitimate 
consequence of the investigation they had made; but he 
had fartlier stated, that a motion would be made, early in 
the present session, to recommit the report, with a view 
that the necessary bills might be prepared in conformity 
to it He was now aware of the shortness of the present 
session, but would assure the House that the requisite bills 
should be prepared with all possible expedition. It was 
not, however, the intention of the Committee to press these 
bills witli any improper importunity. The House could 
take up such of them as it might deem valuable, and 
would, in this respect, act its pleasure. The committee 
had conceived it proper that tne accounts of the printers 
to this House, for eight years past, should be investigated, 
as it had been supposed by some that the terms of tlie 
contract under which the printing was performed had 
not been strictly complied with, inasmuch as the size of 
the page had been somewhat curtuled. It was, however, 
due to the printers to state, that they contended that this 
alteration in the dimensions of the page had been made 
as much from reg^ard to the convenience and advantage of 
the House, as to their own, and tliat the slight difference 
which it occasioned had heen abundantly made up to the 
public by the manner in which other parts of the contract 
had been performed. Under these circumstances, he bad, 
at the last session, offered a resolution that this account 
should be fully investigated; and he believed that it was the 
understanding, both of the House and Committee, that a 
thorough examination of it should be had during the pre- 
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sent session, when time and opportunity would be afford- 
ed for taking' the depositions of the witnesses under the 
solemnity of an oatli. 

The resohition was then agred to. 

DRAWBACKS. 

The amendments of the Senate to the bill extending the 
time witliin which mcrcliandise may be exported, with 
benefit of drawback, liaving been read, 

Mr. CAMBRELENG said, that the amendments from 
the Senate did not substantially alter the bill as it was pass- 
ed by the House. The first amendment proposed to ex- 
tend the term from two to three years — ^tliis was an equiva- 
lent for the s&cond section, which left the authority with the 
Treasury after two years. The Committee on Commerce 
had considered the amendments, and were satisfied tliat 
the operation of the bill would not be in any manner 
changed by their adoption. With their assent, he moved 
that the House concur with both tiie amendments. 

The amendments were concurred in by the House. 

OCCUPANCY OF THE OREGON RIVER. 

The Oregon bill, together with the motion of Mr. 
POLK, of Tennessee, to commit the same to the Com- 
iflittee on the Territories, with instructions, coming up as 
the unfinished business of yesterday, 

Mr. POLK said, that, having received an intimation from 
the genUeman who introduced tiie bill [Mr. Floyd] that 
it was his purpose to modify it by amendments, and also 
conceiving it due to that gentieman to allow liim an op- 
portunity to meet the arguments which had been offered 
m Committee of the Whole against tiie principle of the 
bill, he had concluded to witiidraw liis motion, and he 
withdrew it accordingly. 

The orders of the day having been proclaimed, the 
House, on motion of Mr. FLOYD, again went into Com- 
mittee of the Whole on the state of the Union, and resum- 
ed the consideration of the bill authorizing the occupation 
of the mouth of the Orec;x)n river. 

Mr. STRONG, of New York, said, that it was not his 
intention to occupy more time than he could avoid, in pre- 
senting to the Committee liis views of this subject. As 
the discussion had insensibly assumed a general form, go- 
ing to the merits of the bill at large, rather than those of 
the amendment immediately before the Committee, he 
should avail himself of the same latitude, and what he liad 
to say would respect the whole subject. It was not his 
purpose to speak to the expediency or inexpediency of 
now taking possession of the territory in question ? but he 
should confine himself exclusively to one point, viz: the 
inconsistency of the provisions of the present bill with 
the existing compact between this country and Great Bri- 
tain. He was sorry to be obliged to differ in opinion from 
the very respectable gentleman [Mr. Floyd] who had 
brought the bill into tlie House, as well as from many 
other gentlemen who were its friends, and for whose judg- 
ment he felt great deference. ' And lest it might be sup- 
posed by any that his difficulties arose from any secret 
doubt he entertained as to the validity and justice of the 
American title to the territory, he woidd take this op- 
portunity to say, that, so far as he had been able to ex- 
amine the subject, and was capable of judging, his decided 
opinion was, that the titie is in us: for, briefly, it seem- 
ed to be admitted, g-enerally, that the elder and better title 
to the territory was in Spain andRuswa. The convention, 
in 1790, betv.een England and Spain, in relation to Nootka 
Sound, contains no cession of sovereignty of such a kind 
us to draw after it the use and ownership of the country. 
As we, therefore, have the title of Spain and Russia, the 
better titie must be in us. But this is not now the ques- 
tion before us. That is a part of the general question, 
which this Committee cannot touch. In 1818, tiie United 
States -and Great Britain entered into a convention, the 



snbstantive terms of which are, that the country around the 
Oregon River, with all its ports, harbors, bays, creelu, 
and inlets, is, and shall be, secured to the vessels, citizens, 
and subjects, of both Powers. The convention says, in 
terms, that the country shall be ** free and open" to the 
vessels and citizens of botii Powers. 

But it is said that this stipulation did not prevent Eng- 
land from extending, in 1821, tiie jurisdiction of her hws, 
so far as respects recovery o&debts, and tiie punishment 
of crimes, over the whole of this territory, and that tliis 
is virtually an act of sovereignty, and amounts, in fact, to a 
taking possession of it, and appropriating the coiinti^' as 
her own. It does not so strike me. But, at all events, 
the convention was renewed subsequenUy to that act, and 
as renewed, it expressly says that the country shall be 
free and open to the vessels, subjects, and citizens, of both 
Powers, and, thereby. Great Britain solemnly renounces 
any intention to have taken exclusive possession of tlie 
territory. These terms of the convention are to remain 
binding for an indefinite time, unless twelve months pre- 
vious notice shall be given by one or the other of the con- 
tracting parties. Tms is subsequent to all the other acts 
of England, and, therefore, none of those acts can be 
pleaded as annulling the convention, as made in 1818. It 
is not my wish [said Mr. S.] that we should even appear 
to violate the faith of the nation. Now, what does tliis 
bill propose ? To put up a military power in tiie terrltoi}-, 
under the sanction of mis Government. Possibly, under 
some restrictions, this might be done witiiout contraven- 
ing the terms of the convention; but this bill lays no such 
restrictions. It defines the boundaries of the tcrritor)- as 
covering the whole extent in dispute, and going from 42° 
to 54° north. It then goes on to appoint a regular govern- 
ment, with judges, sheriffs, and all other officers, includ- 
ing custom house officers, and proceeds to make donations 
of the soil to American citizens. 

But the convention says the country shall be fi-ee and 
open alike to the citizens of botii countries. It does not 
say it shall be open to the action of both Governments— 
but open to the citizens and subjects of both. Now, if the 
United States shall interpose its power, and give away 
parts of the country to American citizens, does it not there- 
by exclude all othera? But the bill goes beyond that; it 
erects a civil territorial government, extending itsauttio- 
rity over the entire extent of the territory, even to 54* 
north. There is tiiis marked difference between the erec- 
tion of a local military establishment and the erection of a 
civil government: tiie former is transient, and may be 
witiidrawn at pleasure ; it may be sent, and may be recall- 
ed, without affecting, in any degree, the sovereignty of 
the countrj'; but when the United States sets up an esta- 
blished civil government over that territor}*, and your 
citizens go and settie and form establishments under its 
protection, can you, in good faith to them, again withdraw 
and annul it? You have pledged the national faith, induced 
them to form their settlements there, and thereby you 
have bound yourself to protect tiiem. May you at plea- 
sure take away their government? May you leave them 
ung^verned and unprotected? I think not. If you shall 
go on to put up in Oregon a military power in subordiitf- 
tion to a regular organized civil government, what trill 
Great Britain say ? Can we pretend that this is not assum- 
ing the sovereignty of that country; that it is not assuming 
it to our own exclusive use ? Certainly we cannot. And 
suppose Great Britain should answer us in the same way. 
Suppose the British Parliament shall set up their territo- 
rial gtivemment; that she should appoint her Govemcr 
and S\ her train of officers, and should fix her establish- 
ment at some other point near the coast, say at the Straits 
of San Juan? Can gentiemen persuade themselves that 
these two governments can go on peaceably side by side: 
that one of them will not soon exclude the other; and thus 
bring the two nations into direct and open coll'sion ' Sir, 
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I said that I would not enter upon the merits of Ae bill, 
nm* attempt to discuss the policy or expediency of practi- 
cally assaming the exclusive nght of occufJancy m the 
Oregon territory. I shall keep my promise. If the ho- 
norable gentleman can so modify this bill, that it shall not 
conflict witli the terms of our convention, nor thereby 
compromit the faith and honor of the nation, I do not 
know that I shall oppose it; but even admrtting that the 
time has arrived when it is our duty to take possession of 
this country, I would still forbear to act in the matter, un- 
til the stipulated twelve months' notice shall have been ^- 
vcntothe British Government. Then, when they are 
fairly warned, I would go on to legislate. If the bill shall 
receive any modification which shall leave the subject for 
the present as it now stands, I do not know that I shall op- 
pose it One thing I am decidedly in favor of. That is, to 
explore the country thoroughly. At present we know less 
a^wistthis countay than we do respecting any other part 
of the territoty churned by tWs Government. If the coun- 
try iabut half as important as it has been ssud to be, this 
is obviously the first step we ought to take. Let us know 
the tnith of the matter before we commit ourselves. .Be- 
fore we move, let us know where we are going. If we 
w^ant to biuld a fort, let us know with certainty where is 
the best place to build it, and let us not allure our citizens 
to leave the comforts and blessings of an improved coun- 
tr}-, and encourage them to undergo the privations and suf- 
ferings inseparable fWwn the condition of early settlement 
in a new and distant country, till we know wliat tliey are 
to meet, what will be their prospect of support, and what 
the probability of ultimate remuneration. As the bill now 
stands, I cannot support it, because, in my apprehension, 
'<t proposes a violation of the national faith. 

The question being then taken on the amendment oflTer- 
«d by Mr. LYON, which went to insert the name of Al- 
fred Town, and his associates, among the settlers to whom 
^^^rtain privileges were to be granted, it was decided in 
the negative. So the amendment was lost. 

The question then recurring on the amendment of 
Mr. GURLEY, proposing to grant to John M. Bradford, 
and hk associates, permission to erect a fort, and engaging 
to arm the same at the expense of the United States — 

Mr, GURLEY said he would detain the committee but 
for a moment. His principal object was to call the atten- 
^on of the Committee to the amendment he had offered, 
5ind fro!n which they had been (hverted by a long and 
somewhat di\-er8lfied debate. He felt no particular interest 
m its fate. He had offered it to the consideration of the 
^tnmittee from a sense of duty, as coming from a portion 
« tliose he had the honor to represent, and believing it 
reasonable and Justin itaelf, he had given it his support 
He was satisfied, from the remarks of gentlemen, that 
't was not well understood. The principal objections 
nr^ed against it were, that it was granting to those compa- 
W€9 a monopoly; that it authorized them to extinguish 
the Indian title to the land; and that it approved and rati- 
wd their articles of compact and union. These were 
oje objections of the member from Missouri, [Mr. Bates] 
«it, it that gentleman had examined the amendment, as 
jwdified, he would have found no place for his arg^ument 
« so happened that no such power was proposed to be 
granted. They had no right, under the amendment, to ex- 
tinguish the Indian title. There was no monopoly grant- 
ed: for, they were to receive lands, as other emigrants, 
uiKler the 3d section of the original bill; and that part of 
«Je original amendment which approved and ratified tiie 
impact of union submitted by Bradford and his associates, 
M been stricken out. The only plausible objection he 
^d heard, was from an honorable member from New 
J^^J'V, [Mr. Taylor] that it literally conferred nothing. 
"e preferred the original amendment, but consented to 
•nodify it to make it acceptable to his friends. He admit- 
^d that, in its present form, it took nothing from the 
Vot, v.— 19. 



Government, but conferred something, (though not as 
much as he wished it did. ] It at least g^ve them our con- 
sent to g^, and our good wishes to accompany them. The 
United States are to supply their fort with artiUeir and 
munitions of war; but was this, trifling as it is, wimout a 
bonus? Do they not agree, on their port, to explore the 
country, and report to the Government; to carry seeds 
and the implements of husbandry, into that savage and 
yet unexplored territory; to cultivate peace with the nap 
tives ; to keep an armed force, not only for their protec- 
tion, but for otiiers that may go there? They propose to 
be the pioneers in the settlement of the country ; to take 
upon themselves the dangers, hardships, and privationsi 
incident to the new establishment. Is this nothing? He 
thought that the amendment did not interfere with the 
principles of the bill, and that it should be adopted. He 
would adopt it as evidence of our good yishes, and to pro- 
tect them from the ociQous epithet of squatters, oflen ap- 
plied to tiie best and most useful class ofour population. 

He would say a few words, in answer to the objections 
made both to the bill and amendment. It had been said, 
that the provisions of the bill would violate our conven- 
tion with Great Britain. He thought this a mistake. The 
convention placed both Governments on the same foot* 
ing. It confers reciprocal rights, and impose s reciprocal 
obligations. Great Britain has nven a practical construc- 
tion of the convention. She has erected forts, and, in 
1821, extended her laws and civil jurisdiction over the 
country. He thought that the United ^tsi^es migjht do the 
same. If Great Bntain had violated th^ convention, it was 
no longer binding on us ; if she had not, neither should we 
by tiie passage of the biU. He differed from gentlemen 
who predicted war from the adoption of this measure. He 
was sure it would give no just cause of offence to Great 
Britain. It was doing only what the otiier party had done. 
He valued the public fidth above all things else appertain- 
ing to the Government. He would observe it most scrupu- 
lously. But, at the same time, he would not abandon our 
rights, even at the expense of irar. Great Britain had as 
much to lose bv a war as we had, and she had too much 
prudence and foresight to engage in it unnecessarily. I^ 
nowever, an unprovoked war, as it surely would be, 
was to be the consequence of this measure, he would meet 
it as we did the last, and fiimish new evidence to Uie 
ivorld of our ability to defend ourselves in a just cause^ 
and in vindication of our rights. 

He was decidedly opposed to' the exploration of the 
country before the occupation of it, as w^as suggested by 
the j^entlemenfrom Missouri and New York. They should 
be simultaneous. He could see no possible object in it, 
unless we were prepared to surrender it, if it dia not equal 
our expectations, which he presumed aU would disclaim. 
If it was as barren as the deserts of Siberia, we should 
never surrender it, and he would do nothing that could be 
so construed, as would necessarily be such a proposition. 
He said we could not surrender the territory ir we would. 
We were already committed on this subject, havin? long 
since made and published to the world that no foreign 
Power should plant a colony on this continent. We could 
not, therefore, without violating our own honor, truth, 
and sincerity, voluntarily surrender this territory to any 
foreign Power. He respected the power and resources 
of Great Britain. He held sacred our national faith; and 
if he could believe for a moment that this measure would 
violate the latter, he would abandon it. The former he did 
not fear. We had come out of two wars with that nation, 
with honor both at home and abroad; and if it was the will 
of Heaven that we ''should again be involved in that cala^ 
mity, the same result would follow. 

The gentleman from 3'fissouri [Mr. Batss] he thought 

mistaken, in supposing that this territory could not be- 

jcome a part of the confederacy. He believed the Stony 

'Mountains, in time, would be passed with as much facility 
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BS ftre now the Alleg^liany. The improvements of the 
^e remove the obstacles imposed by distance and nature. 
Twenty years ago, a person predicting" that a voyage from 
New Orleans to Louisville would be made in eig-ht days, 
as it now is, would have been considered insane. He 
would have gained credence with nobody. Now a voyage 
of ten days is considered te^ous, and boats are seldom 
that long in performing it. At that period, too, a journey 
from the Atlantic to the Ohio River was considered a great 
and hazardous undertaking. It is now made over a com- 
fortable road in three days. But admitting that it can never 
become a member of the confederacy, are we to abandon 
it to a ioreigpn Power? Sooner than he would consent to 
this, he would unite in wisliing, with the gentleman from 
Missouri, [>fr. Bates] that it was sunk in the ocean. He 
Averted again to the amendment, and recommended it to 
the favorable consideration of the Committee. The origi- 
nal liad been modified at the suggestion of the gentleman 
from Massachusetts, [Mr. Everett] sp as to make provision 
for Kelly and his associates, and he had calculated much 
upon the accession of strength it would receive by his sup- 
port. He reg^tted that the honorable gentleman had 
abandoned them on tlieir journey. He could have portray- 
ed wiA great force the advantages of settling the country 
in the way proposed; of the importance of sowing the 
seeds of civiuzation in that savage wilderness; of erecting 
the standard of civil and religious liberty on the waters of 
the Oregon; and of displa3dng, on the shores of the Pacific, 
that well known emblem of our power and freedom, the 
sight of which vn^d cheer the sea-worn manner, and 
inspire him with hope and confidence. 

Mr. EVERETT observed, in explanation, that the gen- 
tleman from Louisiana appeared to think that he had 
abandoned his amendment to the biU, afler having made 
himself responsible for it; but the gentleman mistook 
him. He cannot but recollect that, when he first moved his 
amendment, he [Mr. £. ] ratlier objected to it as containing 
the principle of monopoly, and my objection to it is not yet 
entii'ely removed. All I asked was, that, if the amend- 
ment was to prevail, those whose memorial I bad the 
honor to present, might be included with ti)e rest. The 
honorable gentleman himself, has told us, that the amend- 
ment, as modified, confers, in effect, almost notliing on 
his constituents. If so, why should he be so strenuous 
for its adoption? He agp-ees with me in the opinion that 
little will be g^ned by it; but, whether little or much, I 
never was its defender, and therefore, cannot justly be 
charged with deserting it. 

Mr. WEEMS said it had not been his intention to of- 
fer a sinrle remark on tlie subject now under considera- 
tion, had not the honorable mover of tlie amendment, 
(afler at first professing to care very little about its fate 
in this Committee) used all Iiis argumentative talents in 
presung its acceptance, and so powerfully, as to create 
fears on his mind> least it should be adopted, and, in 
that event, would not be able to relieve his [Mr. W's] 
own mind, of that condemnation which his silence might, 
and would, no doubt, confirm. That he had waited to 
tixe last moment, in hopes that some one better able and 
more conversant with the subject, might offer that view 
'which had appeared to his mind most important, at this 
time, to be taken of it. That, however, not havinr been 
done, be felt himself constrained to claim the indulgence 
of the Committee for a very few minutes, intending to 
confine himself, at this stage of the debate, idmost ex- 
clusively to the amendment, the effect of which, as pre- 
sented to his mind, (he hoped he should be pardoned for 
the termj hfi could not but look at with abhorrence. Sir, 
what is the amendment? That you shall authorize, by a 
solemn charter, a private company to purchase out tlie 
Indian title to forty miles square, (he beheved it was, how- 
"^c quantity was not material to erect a fort, 8cc. 
*o furnish them, forever tnereaiter, protection. 



That, when he looked around and beheld these poor mis- 
erable Indians— the aborigines of this hemisphere— the 
natural owners of that moiety which we now claim as our 
rightful domain, even to the Pacific Ocean, he could not 
but feel for their miserable condition. Most of the 
new States, and some of the old, have tribes, or parts of 
tribes, remaining in them, all of whom must, sooner or 
later, be driven out. It is true, sir, [said Mr. W.] we pro- 
fess to make treaties with them, and to be disposed to 
treat them humanely and justly; nay, sir, we even go Ei- 
ther: we invite them to consider our Chief Magistrate 
their political friend and father, and to come hereto hare 
talks with him, and to get justice done them; and ve de- 
clare to the world that our feelings towards them are kind 
and paternal, whilst, at Uie same time, we are lending a 
favorable ear to propositions like the amendment, which, 
if adopted, must and will prove their certain destruction, 
without a possibility of escape. Now, Mr. Chairman 
[said Mr. W.] what are Indians? Are they not men, 
although I admit they are ** wild men — whose bands hare 
been prophetically pronounced to be raised against every 
man, and every man's hand raised aganst them — archers, 
who were to live by their bow,'* and pronounced, on ibis 
floor, to be living by accident; still they are men— human 
beings — ^and as such, accountable, according to tlie light 
aiforded thetn; and although not blessed iDce oursehei 
with the Gospel, yet "tliey have a law written upon their 
hearts," by an honest and correct attention to which, they 
too are to be saved. I am aware, sir, [said Mr. W.j tiiat 
I am subjecting myself, not here, but elsewhere, to the 
charge of fanaticism, for such opinions: but that is of 
little consequence; I feel it my duty to endeavor to en- 
list a feeling in their behalf; and wherever duty points the 
way, I trust I shall never be found unwilling or afraid to 
pursue it. 

I do, therefore, most earnestly entreat this august assem- 
blage — this the American nation, in her represcntatire 
character — ^by all those obligations growing out of the la»i 
of Christianity, morality, ana of honor, to save those poor, 
illitei'ate, unfortunate inhabitants of the wilderness from 
total annihilation. And how are we to do this, unless we 
preserve, in our own right, some portion of this immense 
territory as their asylum — their last dernier refuge? And 
where so suitable as tiiose distant regions, now so coveted 
by white men, that we, to gratify them, shall unnecessarily 
enter into obligations that shall hereafter oblige us, ingocd 
faith, to protect them, to the destruction of the whole 
Indian race? Will gentlemen attempt to justify this, by 
the plea that our ancestors did it before us? And to discon- 
tinue the warfare would be to denounce their conduct. 
If so, I will beg leave to ask such, if there be no difference 
between our situation and theirs? They fled to this, then 
a western wilderness, not only from starvation, but from 
a religious persecution, even worse than the dar.gcisiluy 
had to encounter; whereas we have already more lands 
than we know wliat to do with, the States reuisingto take, 
almost g^tuitously, that which is owned by the United 
States within their several geographical limits; possessing 
freedom and everv* other blessing most desirable, and no 
where else to be found, at least so extensive, togetiier with 
the right of worshipping Crod under our own vine and fif 
tree. Whilst thus situated, we can have no excuse, cer 
tainly none from the example and the conduct of our an- 
cestors, until our situation has become Uke theirs. Then 
the plea, that "necessity has no law," may be raised, bat 
surely at this time it cannot. I repeat the call upon this 
Committee, by all that is deniable to us as a nation, arid 
and as men, religious, moral, and honorable, to culii^tc 
something like charity towards this unhappy, iltieifttc, 
helpless people, and not to enter into an obligation that is 
to be the foundation of their murder. I have no objection 
[said Mr. W.] to take possession of this whole territory^ 
if it be necessary, so soon as it can be done consistent with 
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our treaty stipuktions; but upon this branch of the sub- 
ject I wiU not trouble the Committee. The honorable 
fflember from New York, who has just addressed the Com- 
mittee [Mr. Steovo} has so clearly illustrated all the facts, 
u to render it unecessary for me to repeat them. He has 
defioed, most rationally and forcibly, the (Ustinction be- 
tween establishing a civil ^vemment on the Oregon, and 
that of sending an armed force for exploring purposes, &c. 
Indeed, sir, after the several, but contradictory descrip- 
tioos, which haVe been given of this immense and almost 
entirely unknown reeion, I would say, explore it by land 
tnd by water, and take every other necessary and legiti- 
mate step to settle and secure your title to every foot of it, 
CTcn up to the 54th degree 4(K north? but then preserve 
it unencumbered by any obligation, (such as this amend- 
ment proposes) for future operation and use, when all 
things may combine much better and more auspiciously 
then at thiis time, for the proper appropriation or it, and 
thereby save the lives of the two hundred ^ouaand sa- 
vages represented as already living there, as well as those 
now within the limits of our several States, for whom we 
must provide a place of refuge, or consent, after all our 
pretended philanthropy, to become their murderers. 

The question being then taken on the amenchnent of 
Mr. GURLEY, it was negatived. 

Mr. STORRS now spoke in opposition to the bill, and 
more especially against the 4th section, which went to 
extend the United States' revenue laws to the proposed 
territoiy, as bein^ in direct contravention to our con- 
vention with Great Britain, which leaves all the ports of 
that region free and open to the ships of both nations. 

Mr. RICHARDSON made some statements in expla^ 
nation, and quoted the articles of the convention refer- 
red to. 

Mr. DRAYTON proposed to amend the bill, bv strik- 
ing out all after the enacting words, except the last sec- 
tion, and, in heu thereof, to insert — 

"That the President of the United States be hereby 
authorized to erect a fort or forts on that part of the 
Northwest Coast of America which is situated west of 
the eastern base of the Stony Mountains, betsveen forty- 
two and fifty-four decrees and forty minutes of North 
latitude, and to gfamson them with a competent num- 
ber of the United States' troops, not exceeding four hun- 
dred. 

"Sec, 2. ^d he it further enacted^ That the President be, 
«id he is hereby, authorized to cause the aforesaid ter- 
ritor}' to be expfored by such officers of the corps of en- 
gineers as he shall select, and that he may delay sending 
thereto any of the troops of the Uiuted States, imtil after 
«uch exploration shall have been made." 

In supporting my amendment to the bill under discus- 
«on, [said Mr. Dkattok] I shall trespass very little upon 
the time of the committee. My objections to some or its 
details I have already submitted; upon some other parts 
of it, in consequence of observations subsequently made, 
I will oiTcr a few remarks. As I propose to retain only 
^e leading feature of the bill, which is to be found in its 
^cond section, in order to express my meaning clearly, 
it becomes necessary to strike out all the sections of it, 
except the last, in which the appropriation is contained. 

The third section allows to setders, being citizens, cer- 
tain quantities of land. In the existing state of things, 
^s is unattainable. Unless the sovereignty over the ter- 
^^ry, and the ownership of the soil, be m the United 
States, they cannot grant a tide to any part of it to indi- 
^uals. However we may regard the sovereignty and 
^ownership of the United States to be capable of the 
plainest proof, yet Great Britain contests them, and we 
iiave stipulated, by treaty, that, until the question between 
ui be decided, neither party shall be acknowledged as 
<^ereign or o^-ner, but that the whole of what is mutually 



claimed, shall remain **ftee and open" to the subjects and 
citizens of both nations. Whilst this stipulation continue* 
offeree, we would not adnut that Great Britun could con- 
fer a tide to any part of the territory upon a British sab* 
ject; and if she cannot, as, by the treaty, she is placed upoir 
an equal footing with us, neither can we. Were this bill 
to become a law to-day, it is obvious that no tide could be 
given to an American setder; nor is it possible that any 
can, until the sovereignty be vested in the United States. 
When that event occurs, the United States alone can ex« 
dnguish the Indian tide. This power, so far as relates to 
lands occupied by Indian tribes, out of the limits of a 
State, but within die territory of the United States, be* 
longfs to the United States; it is exclusively granted to them 
by the constitution, and they cannot delegate it to others. 
At present, then, all grants to land in the territory we are 
sp^ddng of, must be litterly void. To promise diem, by 
any act of legislation, would be premature and delusive. ^ 

That the execution of the fourth section of the bill 
would be a violation of our treaty with Great Britain^ 
has been so fully shown by the gendeman from New 
York, [Mr. SToams] that I shall not incumber what he 
has said, by adding to it any arguments of mine. My rea- 
sons against the fifth section I stated upon a former occa- 
sion; I will, therefore, not be guilty of a repetition of 
them. The amendments which I now offer wul provide 
for all the objects necessary to be actedupon. The^ will 
ensure a protection to our citizens in the pursuit of their 
distant traffic, and enable the Executive, by being pos^ 
sessed of the knowledge required by a scientific explorsp 
tion, to select the most eligible positions for military posts. 
It b contemplated that the engmeers to be appointed for 
the expedition shall be accompanied with a suitable es- 
cort, that they may conduct their operations in safety* 
For that purpose, I shall move, at a ftiture time, to fill the 
blank in the 6th section with an adequate sum. 

Mr. FLOYD, of Virginia, said that he felt it incumbent 
on him to rise in support of the bill, which he had the 
honor to bring before the notice of the House. Miscon- 
ceptions had prevailed relative to its nature, and miscon- 
5itructions had been made as to its object and purport; and 
it was therefore necessary that the Committee [should be 
put in possession of the real facts of the case, and of the 
advantages to the Union generally, with which die pro* 
posed measure was pregnant, before the H6use was called 
upon to legislate upon t&e subject. He could not but ob^^ 
serve, in me first place, that some of the remarks of the* 
honorable gendeman from New York, [Mr. Stobbs,] 
were not, according to his conception, authorized by the < 
British act of Parliament of the year 1821. Tliat gen-> 
deman assumed, if he had correcdy' heard his^observa^ 
tions, that Great Britain had as clear a nght to' extend ber^ 
civil and criminal jurisdiction over the Oregon territoiy 
as she had to exercise it in her East Indian possessions. ' 

[Mr. STORRS here begged to mtemipt the gendeman 
from Virginia. He had said that the British authorities in 
Upper Canada had a right to try their own subjects for 
crimes and misdemeanors committed in that wild and un« 
occupied country, in like manner with the power which 
was exercised by the Courts in Westminster Hall, for the 
punishment of aU offences committed within their colonies 
andsetdements in foreign parts.] 

Mr. FLOYD resumed. He might have mistaken the 
words of the gendeman from New York; but the substance 
of his argument was uninjured by the correction. He 
held in hS hand, at that ver}' time, the act of Parliament 
which gave that extenmve power to th$ An^o-American 
courts. It provided for the punishment oi offenders ixi 
all parts of NorthAmcrica, not within the limits of Up|>e£ 
or Lower Canada, or amenable. or subject to the civd ju- 
risdiction of any State or Terr^ry^ in the United States. 
That provision of die British hiw, it must be perceiYcd, 
was susceptible of an indefinite extension. Tne authori* 
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ties of Britiah North America might, by virtue of that act 
oC the British Parliament, exercise a sovereign control 
over all the citizens of the United States residing in that 
large tract of country which remained unsettled, or which 
was not organised into States or Territories, between the 
Misnsappi and the Rocky Mountains. He might there 
also correct an error of the gentleman from New York, 
[Mr. SToams] which would not adnut of so speedy an ex- 
planation as the former one, which he had alluded to. 
There was no such company in existence, then, as the 
British Northwest Company ; the affairs of that company 
had, from some cause or other— mismanagement it mi?ht 
be pre8ume4 — become embarrassed, and the shares of it 
had been purchased by the Hudson Bay Company. The 
former was merely a private association of individuals, 
engafi^ed in the fur trade for their joint and mutual benefit. 
The latter was an incorporated bcdy; the objects of both 
companies were now pursued, and their business transact- 
ed by virtue of the Royal Charter. Much had been said 
by gentlemen, in particulsr on the part of the honorable 
member from Miarauri, [Mr. Bates] as to the insignifi- 
cant amount and unprofitable nature of the trade in furs 
and peltry $ but what appeared to be the circumstances 
with respect to the question, from which a correct result 
oould be deduced? 

The statement of a plain and sunple matter of fiu:t 
woiild show that, more fully and explicitly than he possess- 
ed language to depict. The shares in the Hudson Bay 
Company, which originally were of the value of £20 each, 
were now selling in me market at the enormous mice of 
£200 sterling. Would any body, in the face or such a 
decinve and self-evident argument as that, have the hardi- 
hood to say that that was not a valuable stock; and that 
the trade which paid the interest upon, and returned the 
profit fbr, the enormous amount of capital employed by 
the Hudson Bay Company, was not a highly lucrative 
branch of commerce ^ It appeared perfectiy clear to him, 
and he was confident must be equally apparent to that 
House, that the persons who negotiated that convention or 
treaty with Great Britain, were either deplorably ignorant, 
or entirely regardless of the best interests of the nation 
relative to that important and necessaiy article of furs; and 
in saying tiiat, it was not his intention to enlarge upon 
whAt the British called a waiving on the part of the United 
States, of what he, [Mr. Flotd] in common with every 
ffentlemaa in that House who would reflect upon the sub- 
ject, conri^red their incontestable rights of sovereignty. 
The Committee should bestow on every branch of the 
' subject that attentive connderation to which its impor^ 
tsnce, in every point of view, rendered it so eminentiy enti- 
.tied. There was a tract of country nearly nine hundred 
miles in extent each way; from the western base of the 
Rocky Mountains to the Pacific Ocean, and on the sea 
board from the Russian settlements in the latitude of 54° 40^ 
north, down to 42°. Was not that vast region, containing, 
as it did contiun, six or seven hundred thousand square 
miles, worth their notice and care — ^notwithstanding the fiict 
nu^t be as represented by the g^ntieman from Missouri, 
[Mr. Batzs] that some portion of the country was rocky, 
barren, andtmproductive? But they should not omit to 
bear in mind, that it was the onl^ country which produced 
fiirs in anv considerable quantity; it was the only part 
from whicn the United States could obtain those valuable 
articles, which were alike necessary for home consumption, 
and for the carrying on of that great staple of American 
commerce, tiie tnde with China. Was the committee 
aware of the fact, that the du^ paid in England, during the 
last year, on the importation or foreign furs alone-i^foreign 
iVirs only, it must be observed-i»amoui>ted to upwards of 
eleven hundred thousand dollars? The preceding year 
th»e same duties poured into the British treasury more 
than one milfion seven himdred thousand dollars. For 
/oreij^ f\]T]i only, he could nxA too ofUn repeat; entirely 



independent of the vast supply fumidied by that aetive 
and powerful body corporate, the Hudson Bay Coxnp&ny. 
And yet the House must be gravely and seriously (if the 
extraordinaiy assertion did not defy all powers of gntvity^ 
and seriousness to listen to it) told, that this tiade was not 
worth the caring for. It was of no value. It amoanted 
to but a very small sum, some two or three hundred thou- 
sand dollars annually; and that the expenses of canying^ 
into execution the bill then before them, would only in- 
volve the nation in great expenses, unattended by an cor- 
responding advantages? Such was the argument, if argu- 
ment it could be called, which was advanced by the oppo- 
nents of the bill in the very face of plain facts, ofoffieia] state- 
ments, of figures, which demonstatedthe benefits of that 
trade to Great Britain-— of that Britain which was their great 
commercial rival on every sea and in every market of the 
world — of that Britain, finally, from whom America must 
purchase furs for her own use, at whatever price might be 
put upon them, if she tamely consented to the surrender 
of a country*which was justiy hers by virtue of the great 
basis of all valid tiUes — discovery, occupancy, and treaty; 
and which was as necessary for the security of her westers 
boundaries,as it was desirable for the beat interests of her 
comnierce. He was really at a loss to aceount for the 
peculiar objections made to the bill. Tlie principal one 
was merely an incessant reiteration of the cry, " What will 
England think } How will Englandrec^ve the intelligence 
that we mean to occupy the territory in (question ?*' Why, 
what was it to them, as the Representattvea of a free and 
independent nation, what England thouglit, or whether 
she condescended to think at sdl about the matter? Were 
they to sit in tiiat House and legislate for a great nation under 
fear of the displeasure of England? He knew and appre- 
ciated the power and influence of tiie British emput; 
but he did not fear it: for, as to giving cause of displeasure, 
that country had, it was indisputable, as much reason for 
apprehension on that score as the United States couW 
possibly have. He must now advert to another obaerva- 
tion of the gentleman fit)m Missouri, [Mr. Bates] respect- 
ing the trade in furs. He would not go so far as to chargt 
any gentieman with blowing hot and cold in the same 
breath, but there certainly was a singular discrepancy 
between the different parts of the statement made by the 
honorable member. After an eloquent and impressive ac- 
count of the utter steriUty of the country — after a terrific 
description of difficulties, dangers, bark omoes scared 
with thongs and plastered with gum, horrors, and howling 
wildernesses, he said that tiie value of furs annually 
brought into St Louis, a little town of five or six thousand 
inhabitants, (those were bis very words) amounted to two 
or three hundred thousand doUara ! And yet, that was an 
inconsiderable and insignificant bi-anch of trade! He 
thanked the gentieman for that remark, notwithstan<£ng 
its inconsistency with the foregoing parts ef his statement 
He thanked mm for it, he said, as it developed the se- 
cret of the hostility manifested in some quarters to the 
bill. The gentleman from Missouri was afraid, to use his 
own figure of speech, that the rich and abundant streams of 
commerce would be turned into other channels; and tliat 
the town of St. Louia would not, in fViture, obtain so large 
a portion of the rich and fructifying alluvium, which, in its 
course, it usually left behind. The trade, again to cite 
the gentieman*s own words once more, would be concen- 
trated in New York and Boston — ^those sinks of capital) as 
he had denonnnated tiie two envatest commerrial cities 
of the United States; so that it might appear, without 
stretching the argument beyond its legitimate limits, that 
the opportumty of adding ten-fold to the welfare of the Union 
generally, in one of the vital sources of its prosperity, wuto 
be sacrificed, because it might, peradventure, injure a little 
town of five or six thousand inhabitants. Was tliere any 
thing, he would ask, wise, statesman-like, cvr dignified, in 
such a course of legidation ? Mr . F. then went into a oenes of 
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itetisticlft] details on the extent and amount of the British 
far trade. It appeared, by the fiscal reports laid before the 
British Parliament, that the furs shipped from the port of 
Quebec to England, during^ the year 1827, amounted to the 
enormous sum of three millions of dollars. Those reports did 
not state what portion of the furs was exported on American 
account, buttiie statement of the import duties to which 
he had invited the notice of the House showed that more 
than one-third of the amount, or upwards of one million 
of dollars, was paid on furs exclusively foreign. 

Mr. F. then discussed, at great length, the advantugeoUH 
operation of the bill on the great commercial interests of 
the Union. He wished the Committee to take a large 
and comprehensive view of the subject — a view commen- 
aunte with the magnitude of its importance to the com- 
niunit)' generally. AU the riches drawn by the nation 
from the commerce of the South Sea, the fruits of the 
fishery on the coasts, and of the hunting within the inte- 
rior of the territory in question, depended upon the sta^ 
tion which the bill proposed to fix at the mouth of the 
Oregon River. Every body conversant with the nature of 
our commercial intercourse with those parts must know, 
that the exertion of American skiU and industry in the 
iNirsait of those branches of commerce, produced a regu- 
lar and continued influx of wealth into the United States, 
from sources which, through the bounty of Providence, 
were both abundant and inexhaustible. He had not men- 
tioned the sandal wood which was cut by their hardy and 
enterprising navigators, in the intermediate islands, between 
the western coast of the continent of America and the port 
of Canton, to the amount of tliree hundred thousand dol- 
hrs a year. That sum in itself was not the maximum of 
profit derived even from that apparently inconsiderable 
wurce of trade. The sandal wood and the seals caught 
off the Islands of the Southern Archipelago, and in 
their vicinity, were exchanged in China for silks, nan- 
kin, porcelain ware, and teas ; one tliirdof which return 
cargo, on an average, was carried to Europe and sold 
there for specie, or for articles either of domestic neces- 
sity, or intended for re-exportation, and the other two- 
thirds were brought into the United States ; the agcpe- 
gite wealth of which, it was evident, was increased to the 
amount of the importations. He asked the Committee to 
look at the question in all its various and extended ramifi- 
cations, and then to say, whether a measure which tend- 
ed to shower wealth upon the atlventurous merchant, to 
dispense, througli a hundred channels, prosperity to the 
tradesman and comfort to the laborer, and to fill the cof- 
fers of the public treasury, should not be adopted witliout 
a single dissenting voice being raised within these walls. 
[Mr. F. continued. ] The objections made by the gentleman 
immediately below him, [Mr. Storbs] and by the gentle- 
nian on his left, [Mr. Weems] that the bill was premature, 
»nd that it would produce a collision with Great Britain, rest- 
ed, in his opinion, upon no solid foundations. The bill, it 
Wfely could not but be perceived, was merely conditional ; 
the carrying of it into operation was not intended to be im- 
mediate, but dependent upon contingent events. The 
President of the United States would of course give the 
notice of twelve months, required by the convention, pre- 
'i^Mly to taking military possession of the territory. 
Such a step, it must be obvious, would not be taken until 
* due regard for the interest of the country rendered it 
imperatively necessary. The section respecting the es- 
tablishment of a port of entry, and the extension of the 
t^nited States* revenue laws thereto was merely prospec- 
tive. At a future period, the adoption of such a measure 
would be indispensable ; and the. provisions respecting it 
had been hiserted in the bill for the occupation of tiie ter- 
ritory, merely for the purpose of preventing the necessity 
of enacting a new law on the subject hereafter. Such, 
and such luone, was the motive of the framers of the bill 
in introducing that section, which seemed to be regai«ded 



with such peculiar feelings of hostility, on the part o 
some of the opponents of the bill. Mr. F. again ad- 
verted to the advantages the bill would afford to the com- 
merce of the Union. By the facility which it would give 
of sending sandal wood, furs, and the other valuable pro- 
ducts of that country, and the adjoining regions, to China 
and the East, America would ultimately monopolize the 
commerce of the whole of the Western Ocean. Tliey could 
have no rivals : for the merchants south of the new settle- 
ments, the merchants of the new republics, setting aside 
their comparative inertness of disposition and want of en.> 
terprise, could not, on all their extent of coast, from Cal- 
ifornia to Cape Horn, procure a sufiicicnt supply of tim- 
ber to construct their vessels, but would be obliged to 
send to the valley of the Oregon for it. The gentleman 
from New York [Mr. Storrb] had been frightened by 
the phantom, conjured up by his own imagination, with re- 
spect to the awful consequences to be apprehended from 
the extension to that territory, and the port of entry witii- 
in it, of the regulations of the new tariff — ^the enormous 
tariff, he should say, for that he understood that was con- 
sidered tlie better phrase. That observation would have 
been more in cliaracter had it come from some gentleman on 
his side of the great political question of the age. So, 
then, the gentleman from New York was apprehensive 
that the tariff was calculated to reduce the price of blan- 
kets. [A member here said, in an under tone of voice, 
"So it is."] An honorable gentleman on his left had 
[Mr. F. Siud] just observed that such was the tendency of 
the tariff. It might be so ; but, at all event«j, he would 
not trouble the Committee with arguments on a subject 
already worn thread-bare. He would cheerfully leave it 
to the gentleman from New York to settle the price of 
blankets. 

Another objection had been made : he meant witii re- 
spect to the smallness of the sum, fift)' thousand dol- 
lars, proposed by the bill to be appropriated for carry- 
ing it into effect. The gentleman from >fissouri [Mr. 
Bates] had referred to the estimate made by General 
Jesup,' to show that the sum was wholly insufficient for 
the objects in view, ajid had entered into a calculation 
respecting the expenses of carrying troops to the Oregon 
country at so much per head. Among other things, how- 
ever, he hoped tiie Committee would allow him to ob- 
serve, that the gentieman from Missouri had omitted to 
take into consideration the fact, that all expenses, direct 
or contingent, attendant on the marching or conveyance 
of detacranents of troops were provid«l for from the ap- 
propriations specifically made for the piii-poses of the ar- 
my. Mr. F. then entered into a detailed statement of the 
causes which led to tiie sum of fifty thousand dollars be- 
ing decided upon, as the amount neccssar}' to liquidate the 
contemplated cost of carrying the bill into execution. It 
had been origpnally intended to confine the object in view 
to a mere survey of the bays, harbors, and inlets, on the 
coast ; and the Secretary of the Navy had estimated the 
sum necessaiy for the eff'ecting that purpose, by one of the 
national vessels cruising in that ocean, at seven thous:uid 
dollars. When it was decided to give a wider and more 
extended range to the subject under inquiry, ei^iteen 
thousand dollars had been added to that sum, makmg it, 
in the whole, twenty-five thousand dollars. In the bill 
which he had introduced he had doublwl that amount, 
with the express design of obviating the injurious conse- 
quences likely to result from the occurrence of uny casual- 
ty which might defeat previous calculations, and render 
necessary an increase of tlie sum appropriated. After 
some further observations on tlie statements of General 
Jesup, he proceeded to observe that he full well remem- 
bered the expedition to the Yellowstone Kiver, which tht; 
gentieman firom Missouri [Mr. Bates] had referred to ; 
and he recollected, also, the immense expenditure lavish- 
ed on tliat account, and which the honorable gcnUeman 
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had dwelt upon with so much complacency, as a sort of 
argument against the adoption of a measure of an entire* 
\y distinct nature. Mr. F. briefly described the object 
of the Yellowstone expedition, and narrated the peculiar 
circumstances attending the attempt to accomplish it In> 
stead of its being a matter of surprise, as the gentleman 
from Missouri stated, that the persons engaged in that en- 
terprise had failed in their endeavor to reach the project- 
ed point, it was actually amazing, considering the difiicul- 
ty they had to encounter, that they succeeded in pene- 
trating so far as the Council Bluffs. The honorable mem- 
ber had seized that fact, and put it in requisition, to serve 
his own side of the question then before the Committee ; 
he had expatiated, also, very diffusely, on those natural 
disadvantages of soil, climate, and condition, which might 
be observed to a certain extent to prevail in the Oregon 
territory, in common with every other country it had 
ever been his fortune to see. He, [Mr. F.] liad not de- 
scribed that country as an El Dorado— as a land flowing 
with milk and honey ; but he had spoken of it as it was ; 
and so far from ovei-stepping the modesty of nature in his 
account of it, he had studiously giiarded against the ex- 
pression of any opinion which the most distrustful or in- 
credulous of his hearers might consider as too sanguine. 
And yet there was one particular and striking fact which 
called loudly for the attention of those who were then 
listening to him. The gentleman from Missouri, after his 
picturesque and ingenious sketch of the obstacles met 
with in a passage across the Rocky Mountains, had, in the 
very next breath, spoken of the expedition of Gen. Ash- 
ley every year, or every two years, across that range of 
mountains, in search of furs, attended with an hundred or 
an hundred and fifty men, and four or five hundred horses 
or mules. What should prevent others from traversing 
those savage deserts; those regions of eternal storm and 
tempest, as they had been called, on a former day, by the 
gentleman from Massachusetts, [Mr. GonHAN] with equal 
facility ? All he could say, was, that the miUUiry officer 
who could not conduct an hundred or two hundred men, 
in perfect safety, through the country, as even the oppo- 
nents of the bill admitted was done by Gen. Ashley, was 
unworthy to hold the commission of the United States. 
After a brilliant and merited eulogium on the character of 
the American army — of the mingled caution and coolness 
of its mode of attack, and the impetuosity of its onset, 
and of the singular capacity displayed by both officers 
and soldiers for adapting themselves, on the instant, to any 
species of warfare, Mi*. F. returned to his argument. 

The evening before the gentleman from Missouri had 
made the observation to which he had alluded, he [Mr. 
Flotd] had liad a conversation on that very subject with 
a gentleman, whose opinion he was confident would have 
great weight in tliat House — ^he meant General Clark, the 
gentleman who, in conjunction with the late Governor 
Lewis, conducted the memorable exploring expedition 
to that country, during Mr. Jefferson's administration, more 
than twenty years ago. The selection of those genUemen 
for the artluous and liazardous undertaking to explore those 
remote and unknown regions, was not the least exempli- 
fication of the intuitive sagacity and deep insight into the 
human character for whicli that illustrious statesman had 
been so deservedly celebrated. Both were peculiarly 
adapted for the difficult and delicate task imposed upon 
them; both were possessed of great peneti'ation; of energy 
of mind; of indefatigable and unwearied perseverance; and 
of determined, though, at the same time, of cool and deh- 
berate valor. General Clark, in particular, was eminent for 
these qualities; every gentleman in tliat House, familiar with 
the historj' of that expedition, must recollect tlie passage in 
wluch Gov. Lewis, in relation to a critical and dangerous 
collision v/ith the Indians, states that nothing but tlie extra- 
ordinary presence of mind and decision of character dis- 



struction. But to return from that disgression, into which he 
had been led by the desire to pay his humble tribute to the 
acknowledged merits of those distinguished individuiJs. 
He had seen General Clark, whose friendship he had the 
honor to enjoy from his earUest youth, and than whom no 
man could be better versed in the knowledge of every suh- 
ject appertaining to the question then before the commit- 
tee. That gentleman, in reply to his question, bad given 
him information upon which, he would stake his reputation, 
the most implicit reliance might be placed. His descrip- 
tion of the country was, to speak briefly, that many parts 
of the land were very good, very fertile, in particular on 
the water courses; but some of it was bad. It was not, on 
tlie whole, equal to the land in Ohio and Kentucky. Such 
was Genei*al Clark's statement to him; of course, it would 
not be supposed that tlie average quality of the land in that 
country equalled the rich and luxuriant valley of the Missis- 
sippi. Much had been said of tlie tremendous range of 
mountains which bordered upon that countr>', and of the 
difficulties attending the unhappy beings whose bard fate 
had destined tliem to cross it. Ideas the most exaggerated, 
and notions the most false, had been entertained on the sub- 
ject Those mountains did not form one continued ridge, as 
appeared to be imagined by the ^ntleman fram Missoun, 
[Mr. Batxs] when he talked of the insuperable barrier which 
separated the States from the projected territory. In point 
of fact, tliose mountains ra^er resembled a chain of tumuli, 
running across the country. Whilst their summits were co- 
vered with eternal snow, the roads for the traveller wound 
through the valleys, the richness and fertility of which niight 
be judged of from the fact, that the grass grew in then, 
spontaneously, to the height of more than two feet It 
was not necessary for him to refute the arguments respecting 
the inaccessible aspect of the country, further than by the 
plain and simple statement of facts which he had submitted 
to their consiclcration. 

Mr. F. then said he had, perhaps, already detained the 
Committee too long; but he must beg permis^on to trou- 
ble them with a few more obser^'ations. One point more 
especially should not be lost sight of. They should be 
parUculaily cautious in receiving the testimony of inUi^ii- 
duals engaged in the pursuits connected with thatcoimtry. 
Many of them were employed by the Hudson Bay Com- 
pany; others were tlie agents of private associations or of 
individuals. Most of them were induced, fi-om motives of 
interest, to ^ve wilful misstatements in answer to inquiries 
which might lead, if frankly and honestly replied to, to dis- 
turb or break up their ti-ading establishments. The very 
person alluded to as the agent of that respectable gentle- 
man of New York, Mr. Astor, and who sold the fort which 
liad been constructed on the Oregon river, at the settle- 
ment of Astoria, was himself a British at^Jedf and the sale 
and transfer of that fort to another British subject was not, 
he understood, considered by Mr. Astor — who he must ob- 
serve fully merited the proud title of an American merchant, 
by which the gentleman from Missouri [Mr. Bixis] had 
designated him — ^as a rigidly honest, or, at least, as a strictly 
honorable transaction. That settlement had been establish- 
ed but one year; and in the course of that very short pericd, 
the settlers had accumulated furs to the value of three hun- 
dred thousand doUars! The agent disposed of the fort 
ajid establishment for tlie comparatively trifling sum of 
sixty tliousand dollars. Was not tlie fact of such a vast 
amount of property as three hundi*ed thousand dollars, 
being collected at one settlement in the space of one year, 
an irrefiTigable proof of the advantages of the tradc'^ If 
then the committee in the House should choose to strangle 
the American fur trade, American citizens must look to 
England alone for a supply of that valuable article, which 
they might, under a just and proper system of policy, ob- 
tain at the very tlireshold of their own country. If the 
bill was rejected, the United States must be content to see 



played by his colleague, saved the whole party from de- ( the ginseng, the sandal wood, the furs, and the peltry, 
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which composed so valuable a branch of their foreign com- 
merce, carried to Great Britain, and swelling up, witli the 
exportations from Quebec, the quajitity of those coomiodities 
imported into Bngland, to tlie prodig'ious amount of six mil- 
liona of dollars annually. The larg^ profits on that vast 
sum, would thus be lost to tiie Union, and contribute, 
through the folly and fatuity of America, to the enrichment 
of foreigners. It was necessary for him, at that protracted 
period of tlie debate, to allude to points, which, viewed in 
connexion with the great objects of the bill, were, perhaps, 
of trivial moment; or, he might speak to them of the vadu- 
able produce of the fishery in the Columbia river, and 
iU harbor and bay. In the article of salmon alone, it was 
an incontrovertible fact, that it could furnish sufficient for 
the supply of more than fifty thousand men. In concluflii»n, 
he expressed a fear that he had well nigh exhausted their 
patience. He had, to the utmost extent of liis feeble pow- 
ers, endeavored to place the subject before them in its 
true and proper light, and to found the arguments which 
he had adduced in support of his view of the question 
upon a firm and solid basis. Whether he had succeeded 
in the attempt, to the conviction of the committee, as to the 
expediency of adopting the proposed measure, it was for 
them to say; if so, as he would fain flatter himst;lf was the 
case, it remained for the House to act upon ttie bill before 
them. 

Mr. FLOYD subsequently .submitted to the House a 
chart of the river and the country in its immediate vicinity, 
which he had received from the Secretary* of the Navy. 

Mr. BATES, of Missouri, rose, and said he was right 
glad that the gentleman from South Carolina [Mr. Daax- 
Tov] had tliought proper to offer his amendment. It 
meets [said Mr. B.] my views in the most essential paiticu- 
hr, and removes many of my objections to the bill. In- 
deed, when I first had tlie honor of addressing the Com- 
nuttee, I suggested the propriety of substituting for the 
original bill a scientific exploration of tliat immense re- 
gion, of which we yet know so little. >lany positive ad- 
vantages might be gained to the nation from such an ex- 
ploration, and we should at least be saved from tlie proba^ 
ble evils attendant upon a leap in the dark. As yet, we 
know little of the geography of that extensive country, 
and almost nothing of its topography and geological pe- 
culiarities. The natives, too, are strangers to us. We 
are very imperfectly informed as to their localities, their 
nuT.bers, their tempers, whether peaceful or warlike, 
and their general character and habits; and I consider it 
of great importance that we should acquire a competent 
fund of knowledge on these particular subjects of inquiry, 
before we attempt the establishment of social and civil in- 
stitutions among them. My objections to the military oc- 
cupation of the country are fewer, and of a less decided 
character, than to the establishment of a territorial go- 
vernment, and the extension of our civil polity there. The 
former may be a dangerous, and certainly will be an ex- 
pensive experiment; but the latter is, in my judgment, 
pregnant with evils of an alarming chai*actcr: for I should 
consider it nothing short of an entermg wedge to a system 
of foreign colonization. But, if the country must be ^r- 
risoned by our troops, the amendment seems to me objec- 
tionable, in requiring the forts to be established on the coast. 

[Mr. DRAYTON explained. He said his amendment 
^as misconceived: it was not imperative as to the location 
of the forts, but left the question of locality subject to tlie 
discretion of the President] 

Mr. BATBS proceeded. I am glad it is so: I understood 
It otherwise when read by tlie Clerk. If the object of 
tile military occupation be the protection of the fur ti*ade, 
It seems to me that the coast is an improper location of 
tile troops: for, if I am rightly informed, most of tliat traf- 
fic is carried on fiir in the interior, on the tributary branch- 
es of the Columbia, and in the distant valleys of the moun- 
tains. Some of the outposts were, formerly, at least 



twelve hundred miles from Astoria. These outposts must 
be, in a greater or less degree, foilified, not, indeed, by 
works capable of resisting the assaults of English or Rus- 
sian cannon, but in a manner sti'ong enough to repel the 
attacks of the ignorant and ill-armed savages that surround 
them. It is at these interior positions that the fur is col- 
lected from the Indians, and afterwards concentrated at 
the mouth of the river /or exportation. A party for the 
interior exploration of the country of the Columbia, 
should be composed of very different materials, and or- 
ganized in a very different manner, from one destined to 
make an examination and survey of tlie coast. Indeed, 
the latter is wholly unnecessary: for the coast is already 
known in its general aspect, and I believe every bay and 
harbor, from Cape Disappointment to Cook's Inlet, has 
been surveyed and sounded. Not so with the interior; 
of tliat we are still lamentably ignorant. 

Mr. B. said that he should nave forborne any flirtlier 
remark upon this subject, but he felt called upon to make 
a brief reply to some observations of the gentleman from 
Virginia, the original mover of the proposition, [Mr. 
Fhotd] who seemed to have misunderstood him in several 
respects, and, in his argument, to have confounded sever- 
al matters that had no necessary connexion with each 
other. Any man, said Mr. B. at all acquainted with the 
Northwest section of this continent, or with the routes 
commonly followed by the fur traders, and other explor- 
ers of that extended region, must know that the country, 
as a whole, is. very imperfectly known, and tliat every 
general characteristic description ought, in common jus- 
tice, to be received subject to many petty exceptions. If, 
therefore, the gentleman from Virginia had succeeded in 
showing that there are some exceptions to the steril and 
inhospitable character of tlie country, it would avwl him 
notliing in the argument. He might prove a thousand lit- 
tle green spots, at distant intervals, in that extensive de- 
sert, and still the country would remain a barren and 
cheerless waste — still my account of it would remaTn un- 
impeached. I believe it is perfectly j(ist, and I know it 
is in accordance with the most respectable testimony. 

The gentleman from Virginia has recently received 
from General Clark what he considers a favorable ac- 
count of the Oregon country. General Clark is a good 
witness on this subject, and I lake it for granted that his 
best evidence is embodied in his book, Lewis and Clark's 
Travels; for tlie facts there related are ascertained by oc- 
cular observation. Examine that book, sir, and you will 
find a most appalling description of the country. They 
sav tliat the only good land for cultivation, in tlie valley 
of Columbia, is sufficient to support about forty thou.sand 
agriculturists! And! have it on the authority of Mr. Hunt, 
a gentleman surpassed by few in intelligence, and by none 
in respectability, that even this meagre exception is sub- 
ject to annual inundation in May and June. 

The gentleman is utterly mistaken in his version of the 
information which I g^ve the committee, as derived from 
my enterprising townsman. General Ashley. His route 
lies far south of the sources of the Columbia. Cross- 
ing the range of the Rocky Mountain, where it subsides 
almost into a plain, presenting few obstacles to wheel car- 
riages, and none to pack horses, he makes his trading 
post at the Great Salt Lake, which I suppose to be the 
reservoir of the Bonaventura. I am sorry the gentlemrji 
did not listen to my former remarks more attentively. If 
he had, he would not have confounded what I said of an 
exploring ti'ip of one of Ashley's men from the Salt Lake, 
southwest, towai'ds the Gulf of California, with the de- 
scription which I attempted of the gloomy m juntains and 
pathless valleys of the Oregon — valleys which, I say 
again, and on the best authority, ai-e impracticable for 
horses or mules — valleys where the natives travel on the 
water, and live in the earth. ' 

The gentleman from Virginia has so long and so 2ea* 
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lously dwelt upon this subject, that he seems to have ar- 
rived at the conclusion that nothing is wanting but a little 
aid from the Government, to make this river of his adop- 
tion a great channel of North American commerce, and 
the establishment, at its mouth the great entrepot of East- 
ern and Western intercourse. To swell tlie magnitude of 
the enterprise, he di-aws into his calculation tlie total ex- 
poils of fiu*s and peltries from the United States and 
Canada; he presses into his service the Hudson's Bay 
Company, Lord Selkirk, and Mr. Aslor? and embi-aces hi 
hi*j compendious view tlie coast of the east and the west, 
from Labrador to Mexico, and fi-om Oonalaska to Califor- 
nia. And, not content with monopolizing the whole flir 
trade of tl^ continent, for the intended province of Ore- 
gon, the gentleman stretches his commercial views to 
other sources of wealth and power; the intended people 
of that country are to drive a thriving trade in ginseng 
and sandal wood! Sir, it may be so; ginseng grows al- 
most every where on this continent; but, as for sandal 
wood, who ever heard of a chip of it at the Oregon ! It 
grows only between the tropics, about 23® of latitude 
south of this favored river. With all respect, I must be 
pennitted to say, that these calculations arc ideal and vi- 
sionary. Let the Government put forth all its strength, 
and pour out idl its treasures, it cannot change the charac- 
ter of the country or the river^ the one will remain steril 
and inhospitable, and tlie other will continue hard to en- 
ter, and still harder to navigate. No furs will seek an out- 
let through the Columbia but those caught upon its own 
waters, or their immediate vicinity; and if you establish 
on that river a province with a population as dense as tliat 
of China, and build a fortress as strong as tlie seven tow- 
ers of Constantinople, you can draw no more : the physi- 
cal difficulties of the country forbid it. 

The whale fishery, too, it seems, it to be made tribu- 
tary to the commercial importance of the intended ter- 
ritory. Ask any gentleman from Massachusetts — ask 
your Nantucket whalers — whetlier any one of their ships 
ever touched at the Oregon, and they will tell you that, 
if one was ever there, it was driven there by some cala- 
mity. Yet, who, that knows the character of that wonder- 
fid people, will doubt tliat, if there was any thing desira- 
ble in tlie harbor of the Oregon, their sagacity would have 
discovered it, and if it were worth contending for, their 
enterprise and courage would have made it their own? 
They ai*c the best navigators in the world, and not bad 
judges of their own interest. In their bold pursuit of 
wealth, they have already discovered about one hundred 
and fifty islands in the trackless waste of the Pacific, whose 
bays afford them every convenience in the pursuit of tlieir 
vocation, and secure shelter in times of danger. I am not 
surprised at the different and cont)*adictory accounts given 
of the Oregon, as a harbor for ships; and I attribute the 
disagreement to the difl'erent seasons of the year at which 
it was visited, or the prevalence of particular winds, when 
it was entered or departed from. 

I have been accused [said Mr. B.] of blowing hot and 
cold, as to tlie value of the ti-ade of tliat country — of pre- 
tending, at one time, that it is worthless, and, at another, 
that it is very important. Surely I need not take tlie 
trouble to explain, if the gentleman does not already per- 
ceive how a particular branch of ti-ade may be very im- 
portant to a few dealers, in a little town of five or six 
thousand people; and yet, when viewed in connexion witli 
tlie general interests of a nation of fifteen millions, sink 
into comparative inai.gnificance. 

The gentleman speaks of the transportation of troops 
and munitiomto the mouth of Columbia, as if it were an 
enterprise of daily occun*ence, and easy to be performed. 
Sir, he is egregiously mistaken; it is an herculean task, 
full of toil, and danger, and privatloTi ; and its successful 
accomplishment requiring tne exertion of great and pe- 
culiar talents. The ordinary /««/«•/>/ of Ib.e army is, in 



my judgment, but little qualified for the extrftorcbnary pur- 
poses of such an expedition. Tlie common men ire dis- 
qualified, by education and habits, for a service so novel 
and peculiar; and even the talented and valuable oflficen 
furnished by that admirable institution the West Point 
Academy would find all their elaborate science and sbll 
of little avail in a scene so novel, and so wholly different 
from the general course of military movements. But the 
gentleman g«ts over all these difficulties by the assuir.pticn 
of a very Battering fiict. It seems to me, we are all fit t^ 
command the armies of the republic. We are all born 
generals. I am sure, sir, that I possess little or notliing 
of tliis military inspiration; and I cannot help fearing that 
the honorable gentleman has been led into the cbantabfe 
error of imputing to all his countrymen the possession of 
these high qualities of command by his oxk'n conscious- 
nesss of possessing them. It is rQlatcd of King Philip 
of Macedonia, that he was astonished at the wondcrftil 
abundance of inihtary genius among "his enemies, the 
Athenians, who atinuriiiy-felected ten generals to command 
their troops, by Oiiumal rotation; whereas his majesty of 
Macedop. couid find, in all his dominions, no man but Par- 
merao, fit to command his armies. I cannot tell whether 
we most resemble the subjects of King Philip or the citi- 
zens of Athens; but I am strongly inclined to the opinion, 
that we are not quite aU generals, fit to be entrusted with 
the safety of the blood and treasure of the nation. Were 
I about to plan such an expedition, I would authorize the 
Executive to enlist a corps for the special purpose. I 
would empower him to choose men, both to command and 
to serve, whose former vocations, whose habits and pecu- 
liar quaHfications, would afford some guarantee of ultimate 
success. It is not tlie business of a day; it takes two sea- 
sons to convey troops from the Misassippi to the Oregon. 
The first winter must necessarily be spent on the Upper 
Missouri, near the country of the Mandan Indians, where 
preparations must be made for the toilsome and perilous 
journey of the next season. All the privations of a wil- 
derness of three thousand miles in extent, must be encoun- 
tered, and numerous tribes of the wild natives must be pas- 
sed, all of whom must be either conciliated or subdued. 
In such a service, the labored acquirements of militar}* 
science would be of little avail, and the impetuous ardor 
of insubordinate valor would be impertinent, and worse 
than useless. The commander of such a corps should be ha- 
bituated to the wilderness; he should possess a calm, cool, 
and forbearing intrepidity, and a deep acquaintance with 
the workings of untutored nature. By the exercise of 
some of these valuable qualities, Clark saved the whole 
party of which he was the second in command. The 
private men, too, should be selected for their particular 
aptitudes and qualifications. And, for such emplojinent, 
where will you find men to compare with the hunters and 
boatmen of the North and West — ^the hardy sons of the 
forests, the lakes, and the rivers, whom no dangers can 
daunt, no toils exhaust, no privations subdue? Men whose 
adventurous steps have measured every prairie in the 
boundlesi West, and whose bark canoes have traced even' 
stream in the dark valleys of the mountains. Such are 
the materials of which the expedition should be composed; 
and without such, tlie enterprise will begin in doubt and 
hazard, and will probably end in disappointment and mor- 
tification. 

I am not [said Mr. &.'}so entirely opposed to the mih- 
tary occupation of the coimtry as to resist it in every 
form; but I do believe that the provisions of this bill arc 
not adapted to the end proposed, And cannot possibly ac- 
complish the design. Can it be that one or two little forts, 
garrisoned by a handful of our ordinary troops, can afford 
protection to our traders throughout that extensive cunn- 
try; stretching, as it does, from latitude forty-two tofiftj" 
four, and from the shores of the Pacific totheridfre of the 
Rocky Mountains' Sir, it cannot be. 
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One word, air, on the subject of extending^ civil ju- 
nsdictioQ over the country, and I have done. Several 
Ij^ntlemen have dv^elt with earnest emphasis upon the ex- 
tension of the jurisdiction of the Canadian courts, by an 
act of the Bntish Parliament; and seem to consider that 
Act as novel and anomalous in the practice of this continent. 
But, sir, they have overlooked our own statute book. The 
British Parliament has but foUowed in the footsteps of the 
American Confess. The jurisdiction of our courts has 
been long since extended over that whole country; and for 
the truth of this assertion, I refer to our own judiciary 
acts, and especially to the Indian intercourse law of 1802. 
I cannot refer at this moment to page and section, fori was 
aneipectedly drawn into this debate by the remarks of the 
gtntieman from Virginia, [Mr. Flotd] without any pre- 
vious design of again addressing the Comn^Htee. I have 
been a law officer of the Government on the frontier, and, 
as such, have been called upon to aid the court in the ex- 
ercise of the power in question. I liave prosecuted indict- 
ments for offences conunitted far beyond the civil limits 
of the States and territories; and I doubt not, that every 
Representative here from a frontier State can bear wit- 
ness to the practical exercise of the same jurisdiction. 

That our civil jurisdiction is extended to that country is 
beyond dispute; but I will not undertake to say that it is 
organized in such form, and defined with such precision, 
as to afford a certain remedy for every instance of wrong. 
If our laws be defective in this particular, I will join the 
jcntlenun in applying an immediate remedy, by investing 
the frontier courts with all such powers as may be ne- 
cessary to the protection of our citizens in every part of the 
national domain. 

The progress of this debate has had, I believe, no other 
efiect than to prove to the members of this House how 
i^orant we all are of tlie subject-matter of this bill, and 
how unfit we are, at this moment, to act understandingly, 
^d with self satisfaction, in taking any definitive course 
thatniay give direction and tone to the future measures of 
the Govenunent. Sir, as yet, we have but a glimmering 
prospect of the promised land. We see it as through a 
giass darkly; and I do in my conscience believe, that any 
affirmative course that we may now take (beyond a sim- 
ple exploration) will be adopted at the manifest hazard of 
the interest of the nation, and the safety of the citizen. 

Mr. TAYLOR now moved to amend the amendment of 
Mr DRAYTON, by striking out all after President of the 
United States, in the first section, and inserting — 

" Cause an exploring expedition to be organized and 
executed, to consist of not more then eighty persons, in- 
cluding a corps of geographers and topog^phers, for the 
purpose of collecting information in regard to the climate, 
»il, natural productions, civil and political condition, har- 
bors, and inhabitants, of the territory of the United States 
vest of the Rocky Mountains." 

Before any question was taken on tliis amendment, on 
motion of Mp. WARD, the Committee rose; when the 
House adjourned until Friday next. 



Fhibat, jAKrAHT 2, 1829. 

SUPREME COURT. 

Mr. P. P. BARBOUR, from the Committee on the Judi- 
•^•irv, made a report, accompanied by the following bill : 

'* Be it enacted Uc. That, in any case which now is, 
^T hereafter may be, brought before the Supreme Court 
of the United Stated by writ of error or otherwise, to 
<^ie 6iial judgment or decree, in any suit in the highest 
court of law, or equity, in any State in which shul be 
'iTHwn in question the validity of any part of the constitu- 
Uon of a State, or of any part of an act, passed by the 
Legislature of a State, unless five justices at least, of the 

Vox. v.— 20. 



said supreme Court, shall concur in deciding such part 
of said constitution, or Legislative act, to be invalid, the 
same shall not be deemed or holden to be invalid, but 
shall be deemed and holden to be in fiill force and effectt 
the concurrence of any lesser number of the said justices 
in an opinion, to the contrary notwithstanding." 

The bill was twice read, and tlie further consideration 
thereof was postponed until the third Monday of January. 

Mr. WICKLIFFE moved that three thousand copies of 
the report that accompanied this bill be printed. 

Mr. STORRS sud he was inclined to doubt the neces- 
sity or propriety of printing any number of extra copies 
of the report. It involved some questions that would 
certainly deserve the serious attention of the House, when 
the bill should come up. A majority of the Judiciary 
Committee only have agreed to the bill, and the report 
might probably be considered as containing the stren|^ 
of Uie argument in favor of it. The views of the minority 
were not before the House; and, on a question involving 
the organic action of a co-ordinate department of the 
Government, it was desirable that public opinion should 
not be rashly or prematurely committed, 'pie bill was 
not assigned for a distant day — and it seemed to him, tliat, 
so far as pubHc opinion was to be consulted,* now or here- 
after, on such a question, the House should rather refrain 
from any course which furnished only one side of the 
question. He hoped the gentleman from Kentucky [Mr. 
WicKLirFx] would not press his motion. 

Mr. WICKLIFFE observed, in reply, that, if there was 
any thing in the argument of the gentleman from New 
York, it went to forbid printing the report at all, because 
it would certainly find its way to the public through the 
newspapers; but, as the bill contained a provision which, 
if adopted, would affect, in a very important manner, the 
operation of our judicial system, and thereby have a seri- 
ous bearing on the interest of many of the citizens of the 
United States, he considered it very desirable that that 
class of persons who were not in the habit of paying any 
very serious attention to mere matters of newspaper dis- 
cussion, should be fiimished with an opportunity of hear- 
ing and considering the reasons which had induced a ma- 
jority of the Judiciary Committee of this House to pro- 
pose a change in this part of the action of the Supreme 
Court. He could not, therefore, withdraw the motion; 
but, on the contrary, hoped that it would previdl. 

The report having been read at length at the Clerk's 
table, Mr TAYLOR,of New York, observed that, when 
reports of Committees were ordered to be printed, the 
oh)ect usually in view was simply to prepare the members 
or the House to act upon the subjects to which they re- 
ferred. The only exception which rendered the printing 
proper of a krger number of copies than was requiate for 
this object, hsid respect to reports containing a mass of 
details or important statements offset which were of gen- 
eral interest, and were of a kind which made it desirable 
that they should be preserved— such, for example, as 
the annual stated report from the Treasury, containing an 
expose of our finances; the message of the President of 
the United States to both Houses of Congress, giving a 
general view of the relations of the country. However 
able the present report might be, the correctness of its 
views was not so umversaUy admitted as to induce eveiy 
member of the House to desire to present those views to 
his constituents. He admitted that Aey were striking, 
but they were far ftom being new, and some even of those 
members who coincided in me propriety of the measure 
proposed might possiblj think that the report did not pre- 
sent the most conclusive of the arguments in its behalf. 
Be this as it might, gentlemen might as well move to print 
a selection of the speeches on their side of this question, 
taken from the Register of our Debates. Let tlie report 
be fully examined and discussed, and, if the House, after 
such discusson, should, upon the whole, feel disposed to 
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imdte the sag^gested change, and the honorable genUeman 
from Kentuc)^ should then conceive it necessary, in justi- 
iicatioa of the change adopted, to print this report, he for 
one would have no objection to it; but he thought that 
the practice of printing the arguments on one side of the 

Question, whenever an important bill was introduced into 
le House, was one that ought to be discouraged rather 
than extended; he must therefore be opposed to the mo- 
tion. Mr. T. then asked for a division of tlie question; 
which was agreed to. And it being first put on printing 
^e ordinary number of copies of the report, it passed, 
nejn coit. 

The question then recurring on printing an extra num- 
ber, of three thousand copies, 

Mr. WEEMS addressed the House at some length, and 
moved the printing of six thousand copies. 

Mr. BATES, of Massachusetts, said he was opposed to 
printing any copies of this report for public distribution, un^ 
less the bill which accompanied it should pass the House; in 
which case it might be proper, by way of explanation. 
But, if the bill should not pass, the public circulation of 
such a report was calculated only to spread discontent in 
the public mind, and shake tlie confidence of the people in 
their Judiciary. 

Mr. BARBOUR said, tliat it had not been his intention 
to trouble the House with one word on tliis occasion, nor 
should he have done so, but for remarks thrown out on 
one side and on the other of the House, which demanded a 
reply, ^e had purposely forborne, lest the House might 

nibly suppose that he was actuated by some personal 
•e to give publicity to this report, which, however, at- 
tempted to present no more than an outline of the argu- 
ments in favor of the bill; but when he was told, upon his 
right hand, that the report was calculated to shake the 
confidence of the people, and, on the left hand, that it 
ought not to be circulated until the measure it advocated 
had been finally adopted, he was constrained to say that 
the gentleman had taken' ground which was not tenable. 
When he consented, in Committee, to tlie adoption of this 
report, he was actuated by no deure to shake the confi- 
dence of the people in their Judiciary, but, on the contra- 
ry, as a member of that Committee, and as a member of 
the community at large, he had been anxious to produce, 
in the minds of the people, an increased degree of con- 
tentment, and of confidence m the decisions of that dread 
tribunal which pronounced upon their interests in the last 
resort. What! [cried Mr. B.] shall it be said that we are 
attempting to shake the confidence of the People in their 
Judiciary, because we seek — 

[Here Mr. BATES interposed and explained. He was 
far from saying that such was the intention of the gentle- 
man or the Committee. He had only expressed an appre- 
hension that such woidd be the result, if the report wei*e 
circulated, and the bill not passed.] 

Mr. BARBOUR resumed. If the report goes forth to 
the people, it will be received by them for just what it is 
worth. They will ^ve it no more attention than what 
they consider it entitled to; and if it produces any con- 
viction on their minds, tliat conviction ynH proceed no 
fiiirther than it has reason to justify it. If mere is no 
weight in the argument, it will have no effect. As to 
what was said by the gentleman fi*om New York, it would 
fbrbid the printing of reports at all. They are always 
printed, if at all, before they are^acted upon. 

[Mr. TAYLOR here explained, and reminded the 
gentleman from Virg^ia that he had expressed no objec- 
tion whatever to the printing of the ordinary number of 
copies of this report. He was perfectly willing Uiat it should 
be printed as otner reports were, and should find its way to 
the public as other reports on important subjects do — 
through the newspapers. But the printing of a large ad- 
ditional number of any report gives to such report, in 
some measure, the sanction of the House.] 



Mr. BARBOUR continued. He cooM perceive no 
danger from that consideration. The only effect of its 
distribution would be, to awaken public inquiry on a sub- 
ject of obvious and g^ve importance. For me bill, he 
was apprehensive that it might not be definitively acted 
upon during the present sesnon; but, in the mean while» 
the report migfht, even in that case, perhaps, lead to the 
deviang of some other mode of remedjnng wb&t he con- 
ceived an existing evil, and, thereby, lead to give greater 
contentment to the public mind, in the decision of ques- 
tions where the sovereignty of a State was involved. In 
such a result, gentlemen could not but all rejoice. Mr. 
B. in conclusion, hedged leave to remind the House, that 
it was not he who haa moved for the extra printing. That 
motion he never should have made, nor should he liave 
said s. word in its suppoil, but for the remarks which had 
fallen from others. 

Mr. STORRS briefly explained, and disavowed any pur 
pose of wishing to introduce a counter report from the 
minority of the Committee. That practice nad been un- 
known till the year 1818, and it was one whidi he entirely 
disapproved of. 

Mr. WICKLIFFE rose for tlie purpose of sta6ng tliat 
the printing of three thousand extra copies would ccsttht 
public the enormous sum of eighty dollars. 

Mr. WEEMS said he should not have again troubled 
the House, but for the remarks that had fallen from the 
member from Massachusetts, *Hhat, unless the bill wh'ch 
accompanied the report should pass both Houses, the pub- 
lic circulation of it was calculated only to spread discontent 
and shake the confidence of the people in their Judiciarr " 
Altliough the honorable member had, by the courtcsv' of 
the gentleman from Virginia, [Mr. BARBorB]'ofFered an 
explanation, he felt himself not at all relieved thereby, 
as it was not the report, hut the result arising from circa- 
laling it, by publishing three thousand copies, as called 
for by the gentleman from Kentucky, [Mr. Wicruffi] 
that was to be so much dreaded. If so, he must natundt) 
infer that he [Mr. W.] was himself to bear a double 
share of that condemnation, as he had aa^ed the House to 
have printed double the number, and sent out to the 
people. Mr. W. said that it was somewhat astonishing to 
hoD, that gentlemen's fears should continue to exist to 
such an ahuming extent, on every attempt to consult the 
people of ^ese United States, especially aAer the ver> 
clear and absolute demonstration they had lately given of 
the entire sufficiency of their wisdom and virtue for all 
purposes of self-government, however strong and power- 
fully assailed. Again, that gentleman had aJso asked bbii 
[Mr. W.] "for a reason why such a number should be 
printed and sent out," which he would, in a very few 
words, endeavor to answer. It no doubt will be recollect- 
ed that, at the last session of Congress, when a report was 
made to the House by the then honorable Chairman of tlie 
Committee on Military Affairs, on the documents rehitine 
to the six Tennessee militiamen who had been executea 
during the late war for the most outrageous act of mutiny 
and desertion, that he had at the time asked for the print- 
ing of six IJiousand copies, to be distributed through the 
nation; but, at the request of the Chairman, he had been 
induced to withdraw his motion, in expectation of select- 
ing another opportunity for doing so, after sufficient 
time liad been allowed to those disposed to review Ui^* 
whole, and to protest against, or impug'n the same if !>o 
determined on as being necessary; and althougii there- 
port was laid on the table three months and a half, or 
more, before Congress adjourned, nothing like an attempt 
was made to impugn or protest against its correctness, al- 
though it was well known that every attempt during the 
session to investigate was most cheerfully agreed to, a* 
proved in the very first onset of the inquirj-, by a vole of 
about three pr four in favor of investigation, to one agai»*t 
it; consequently, he and his friends considered it unir 
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ce&Ary, luty, that, under such ^Hrcumstances, it would be 
improper, to disturb the House, or impede in the least 
other business, by renewing^ the call for printings the six 
thousand he had first asked for; and what, «r, was the con- 
sequence, seen and felt every where, from Maine to Louis- 
iana^ The whole country was inundated with the most 



The (|ue8tion being then put on printing three thounnd 
copies, it was decided in the affirmative— yeas 82, nays 64. 
So the printing was ordered. 

GEORGIA CLAIMS. 

llie House then went into Committee of the Whole 
on a report of the Committee on Indian Affairs, adverse to 
the claims of certain citizens of Georgia for depredations 
concimitted by the Creek Indians. 

Mr. THOMPSON moved to reverse the dedmon of the 
Committee, (which declares that any fiiHher legislation on 
the subject of those claims is inexpedient^ by striking 
out the word inexpeditniy and inserting tne wend ex- 
peditni^ t 

Mr. LUMPiON said it was not his intention to consume 
the time of the Committee: he did not rise to enter upon 
the details o€ this subject; but, whilst he made tliis de- 
claration, he would the more earnestly solicit the attention 
of the Committee to a few of the prominent features of the 
subject now before them. It is a subject plain in itself, 
but has been mystified by reports, instructions, and legal 
opinions, until it has become so intricate and compficated, 
that it will require great attention, care, and time, on the 
part of this Committee, to comprehend the suhject. Mr. 
L. kdded, he did not think nor speak hghtly of the intelli- 
g*encc of the House in makinjpthe remark which he had 
done, in regard to the necessity of attention. 

As a member of the Committee on Indian Aifurs, and, 
at the same time, a Representativeof Georgia, the clums 
of whose citizens are now before you, [said Mr. L.] I con- 
sider it my duty to state what has transpired in the Com- 
mittee in relation to this case. This subject was examin- 
ed by the Committee at the last session, with care and at- 
tention ; it has been re-examined at the present sesnon. 
Four of the members of the Committee finally consent- 
ed to the report now before you, which is adverse to the 
claims of the citizens of Georp^a. Three of the Com- 
mittee are deddedly of the opurion that this Ye|>ort does 
great injustice to the clsjmants, and are in iavor of the 
substitute offered by ray colleague, [Mr. Thoxfsok] 
which embraces the leading views of the minority of the 
Committee. 

Mr. L. said he would add, that he did not believe there 
was a sfriitary member of the Committee who would con- 
tend that ample and full justice had been done to all the 
claimants, as intended to be provided for by the treaty at 
the Indian Springs, in the year 1821. He sud it was ad- 
mitted that ttie indemnity in that treaty extended to pro- 
pei'ty destroyed, as well as that which was carried away 
and detainea. By the treaty stipulations entered into at 
that time, between the Commisoioners of Georgia and 
the Creek nation, tiiis sum of two hundred and fifty 
thousand dollars was set apart to satisfy the just claims 
of the citizens of Georgia, for depredations committed 
00 their property by the Creek Indians ; and, that ample 
justice might be^done to both partiea, it was mutually 
asreed that the claims should be referred to the President 
of the United States, whose deoimon should be final and 
conclusive. This dedaon has been liad under ciroum- 
stances which we object to. The Prendent of the United 
States appointed aii individual to determine upon those 
claims, whose fintelligence, integrity, and character, b not 
questioned by any one. But this individual acted under 
instructions from the War Department, which, we con- 
tend, compelled him to do injustice to many of the claim- 
ants. The Commissioner was not at liberty to construe 
the agreement between Georgia and the Creek nation 
with a view to the faithful fulnhncnt of the agreement. 
No ; he was confined to the instructions under which he 
acteid. All that we now ask for the daimants is, that a fiiir 
and fuU hearing may be afforded them, according to the 
for six thousand, and allow, as requested, the vote to be t ori^nal agreement ; that some competent person may sit 
Laken on three thousand, as first moved. I in judgment upon their claims, unembarrawed by legal 



ileceptious reviews, and falsely titled ofiicial records of the 
six militiamen, includii^ every thing base and unfounded 
that was calculated to deceive an honest, but, in that in- 
stance, neglected community: for, had six thousand copies 
been priated, and sent out to them, twenty-four copies in 
each Congressional district, not a man scarcely that was, 
would have been, deceived. lie therefore blamed himself 
for iK>t liaving insisted on having a greater number print- 
ed than were printed, and he knew that some of his coii- 
^tuents blamed him also. lierc, tiien, sir, is a practical 
reason in answer to the honorable gentleman's [Mr. Batks] 
f|uestion to me, *• why print any number of this report for 
distribution^" Is it not an all-important subject? None 
can be more so, to wit: whether the people will consent 
h have their State sovereignty invaded, and their le- 
gislative enactments set aside, and declared unconstitution- 
al and void, even after being decided by their own Judi- 
ciary- to be constitutional and valid, by a minority of tiie 
United States' Judges, or whether tiiey would prefer that 
it should require the vote to be given of five out of seven 
Judges. Sir, it is important for another reason. It is liigh 
time for the people to be asked, and them to decide, 
whether they are sovereign or not, and whether their 
power, retained, or intended to be retained, by tiie consti- 
tution, is on all occasions the only claim expected to be 
surrendered? Sir, the people have said expressly, in this 
written compact, the constitution, that none of their mo- 
oey sliall be drawn out of their Treasury but though this 
Mouse; that their Representatives, their immediate Repre- 
sentatives, should hold the purse strings of this nation; 
^ yet, sir, this same instrument is maide, or rather at- 
tempted to be made, to contradict this, and to authorize 
the treaty-making, power, (because a treaty, when made, 
is there stated to be the supreme law of the land) in case 
of a dispute between that power and tiiis House upon the 
decision of Uie Jvidiciary, to go into your Treasuiy, and 
draw the money necessary to carry the treaty into effect 
lAidiout the approbation of this House; or what, «r, is the 
'^ame thing, a certain part of this conomunity believe, or 
"»o contend, that, when the treaty-making power (the Pre- 
sident and Senate) have made and ratined a treaty, that 
tliis iiouse is virtually bound, however contrary to their 
opinion, or the interest of the country, to grant the appro- 
priation necessary to carry it into effect. Tliis claim was 
^t up on a former and on a recent occasion. I am aware, 
V, [said Mr. W.] that it was old Federal doctrine, but 
never my doctrine, although always most warmly attached 
to the Federal constitution. I always considered, and do 
'ttill, that a treaty becomes the supreme kiw of tiie land when 
ever}' thing is done, to wit : when ratified by the Preside nt, 
confirmed by the Senate, and the appropriations necessary 
to carrj- it into eflTect granted by this House — and not be- 
fore; and either party can suspend the application of what 
that party is required to do, until, in their judgnicnt, the 
best interest of tiie nation will be served. Was it not so, 
Mine of the safest and wisest checks given b v your con- 
stitution to each branch over the others, woula be the ex- 
treme of absurdity and contradiction. With these remarks, 
»ir, I shall content myself with 4he hope that I liave satis- 
factorily answered the call made upon me by the honora- 
ble member from Massachusetts, [Mr. Bates.] 

Mr. W. added that he was willing, at the suggestion of 
the honorable gentieman from Virginia, [Mr. Baebour] 
not to risk all by asking for too large a number of copies 
:o be printed. He would, therefore, withdraw his motion 
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opinioiui from the Attorney General, or commanding in- 
structionB from the War Department. Let the decunon 
be governed by the treaty itself. 

Mr. L. said he did not rise with a view of entering at 
leng^ upon the details of this subject : for all that could 
be said on the subject might now be found within the walls 
of this House, in a documentary or printed form ; to these 
documents he referred the Committee. They would find 
instructions, legal opinions, memorials, correspondence, 
reports, and counter reports. While upon this subject, 
[Mr. L. said] he.would call the attention of the committee 
to the labored ar^jument of the Attorney General of the 
United States, which had been read. He entertauied a 
very high respect for the talents and legal acquirements 
of that gentleman. But he [Mr. L.] was under a mistake 
if the opinion of the Attorney General, upon a subject 
relating to interest, g^wing out of Uie Ghent treaty, 
would not be found to controvert his opinions as just read. 

Mr. L. said, with the few remarks submitted he was 
content to leave the subject, under a full conviction that, 
whatever might be necessary farther to be said upon this 
subject, would be performed by his colleagues, and the 
other gentlemen of the Committee whose opinions coin- 
cided with his own. 

Mr. CARSON said it was customary, when a member 
rose to address the House,, to offer an apology: I will 
g^ve one in advance, [said Mr. C] I am one of the Com- 
mittee which made Uie report now in question , but unfor- 
tunately in the minority, and, therefore, in favor of the 
motion of the gentleman from Georgia, [Mr. THOMPsoif] 
to (^sagree to this report $ and am, also, in fkvor of a 
bill reported by that gentleman, at the last sesmon of 
Congress^ providing* for a further adjudication and pay- 
ment of those claims heretofore rejected — all, at least, 
which may be founded in justice. Therefore, being one 
of the Committee, who, from necessity, had to investi- 
gate these claims, it may not be improper, but, perhaps, 
expected, that I ^ould Ktate the grounds of my oisagree- 
ment with the majority of the committee. 

These claims originated in depredations committed by 
Indians of the Creek nation upon the frontier citizens of 
Georgia, anterior to 1802, the date of the act of Congress 
regulatings trade and intercourse with the Indian tnbes. 
They were a subject of negotiation f^m that time till the 
year 1821, when they were finally settled, so ^ as the 
Indians had any thing to do with them, by a treaty, conclud- 
^ in that year by this Government and the Creek In- 
dians, called the treaty of the Indian Springs ; at which 
place the State of Georgia was also represented by her 
Commissioners, whose business it was to obtain a settle- 
ment and payment of those claims; Those claims were 
there presented, and recognized by the Indians, to the 
amount of two hundred and fifly thousand doUars ; and 
the United States did then agree to pay that amount 
to the citizens of Georgia, provided it was ascertained that 
there was that amount jusUy due. And. their justness had 
to be decided according to a reference agreed upon by an 
article entered into, on the same day and place, between 
the Commissioners on the part of the State of Georgia and 
the head men and chiefvof the Creek nation. To be ex- 
plicit, I beg* leave to read the part of the treaty refer- 
ring to this subject. 

(Here Mr. C. read as follows, from the Laws of the 
United States, vol. 6, page 771 :] 

"And as a farther consideration for said cession, the 
United States do hereby agree to pay to the State of 
Georgia witatever balance may be found due by the Creek 
nation to the citizens of said State, whenever the same 
shall be ascertained, in conformity with the reference 
made by the Commissioners of Georgia, and the chiefs, 
headmen, and warriors, of the Creek nation; to be paid 
in five annual instalments, without interest, provided the I 
same shall not exceed the sum of two hundred and fifty I 



thousand dollars ; the Commissioners of Georgia eiecul- 
ing to the Creek nation a full and final refinquishment of 
all the claims of the citizens of Georgia, against the Creek 
nation, for property taken or destroyed, prior to the act 
of Congress of 1802, regulating the intercourse with the 
Indian tribes.** 

Now, here was an agreement between the three parties, 
or, perhaps, I should have said, "hig^ contracting par- 
ties,** which was that the United States were to pay, "a& 
a part of the consideration** given for the land tlien ceded, 
the sum of two hundred and fifty thousand dollars, &c to 
citizens of Georgia. The Indians agreed to take this as s 
part of the consideration for their land, provided the Geor- 
ge Commissioners would execute a final release of their 
claims, &c., which was a clear recognition bv the Indians 
of claims to the amount of two hundred and nf\y thousand 
dollars against tl\em. And here 1 will also remark, that 
chums for property destroyed was also included in that 
agreement, but since excluded by the Commisaoner, un- 
der the instructions by which he was to be governed in bis 
decisions. 

The Commissioners of Georgia did, according to the 
stipulation of the treaty, execute a final release to the 
Creek nation, thereby accepting the two hundred and fif- 
ty thousand dollars to be paid by the United States. The 
article of reference agreed upon by the Commissioners of 
Georgia and the Creek nation made the President of the 
United States the referee, whose dedaon was to be final ; 
and the point ilow is, as to the extent of the powers of the 
referee* Did his powers extend to the application of ar- 
bitrary rules, or extraneous circumstances, to the prcjn- 
dice of the claims ? Or was he only to decide each claim 
with reference to its justness ? My opinion is, that his 
powers extended no farther than to sav, when a ckim was 
presented, whether it originated before the year 1802, 
and if so, whether the proof adduced was sufficient to snh- 
stantiate it, in which case it should have been aUowed ; and 
tliis course, I humblv conceive, is strictly in accordance 
with the intention o^ the parties agrcemg to submit the 
case to his arbitrament. But, sir, he decided tiie claims, 
not in reference to their validity or justness, but eonnecti'd 
them with treaties made previous to the year 1802, and 
applied principally as existing between civilized nations, 
which, in my opinion, ought not to have any bearing" upon 
those claims, particularly when we recollect the word* 
used in the treaty, the words in the article of reference* 
and the words used in the release executed to the Indians 
all of which recognizes the claims for propert}' destrojcd, 
as well as for property carried away. Nay, sir, the agree- 
ment to refer those chums to the President is much more 
general in its terms, and refers **all claims, of whatever 
nature or kind.'* TTiese are the emphatic woi-ds ii«d, 
and must be as universal in their application as any that 
could have been used. Yet, sir, we see that all claims for 
property destroyed, such as negroes killed, property burn- 
ed, &c. &c. are disallowed. If the committee wiB bear 
with me, I will read a few of the chums disallowed, and 
the reasons which were assigned by the CommissioHtrs 
for their rejection. 

Here Mr. C read from document No. 268, 1st session 
20th Congress, State Papers, vol 7: ** The charge," [says, 
the Commissioner] *• for the negro killed and the wagon 
burnt, is rejected, because they are not provided for by 
the Treaty of New York. It is evident, from the phrase- 
ology of that treaty, that it was only intended that the In- 
dians should deliver up such negjroes as were then in the 
nation ; indeed, the clause is so explicit as to leave nf 
doubt on the subject.'* 

I would here remark [continued Mr. C] that this, ai-i- 
many otlier similar claims, were rejected, in conformt^ 
with the instructions under which the Commissioner had 
to act, a part of which I also beg leave to read : R'^- 
ports of Committee, vohune 2, 1st session 20th CongresN 
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doc. 128. "4th. All -claims originfttin^ in depredations 
committed in a period of hostilities, or previous thereto, if 
not provided for in tlie treaty which followed such hos- 
tifities. The exclusion of tlus class (continues Mr. Cal- 
houn) rests on a principle perfectly well established be- 
tween civilized nations, and is believed to be equally ap- 
pficable to Indian nations. In its application in this case, 
It wiD exclude all claims originating previous to the treaty 
with the Creek Nation, made at New York, the 7th Au- 
gust, 1790, except for slaves, provided to be given up by 
the 3d article of said treaty," &c. 

N'ow, the 3d article of the treaty simply provides, ** that 
all prisoners, together with all negroes then in the posses- 
sion of tlie Creek Indians, should be restored,** &c. The 
mbject of those claims was not under consideration at 
that treaty ; and, therefore, [says Mr. Calhoun] the ap- 
plication of this principle, established among civilized na- 
tions, which excludes claims not provided for in subse- 
quent treaties, will necessarily exclude all claims originate 
inif previous to the treaty of New York. But most as- 
suredly, sir, if claims are subsequently recognized by a 
nation, they are then as valid as though no treaty had in- 
tenencd. The question then is. Did the Indians subse- 
quently reco^ze those claims > Sir, tliey did. For tlie 
freaty of Indian Springy, as well as Uie release executed 
to the Indians, and the article referring the decision of 
the ckims to the President, all prove tliat they were re- 
cognized by tlie Indians at tliat time, which: was in 1821. 
What is the language used ? The treaty says, "for pro- 
pert)- taken or destroyed prior to the act of Congress of 
1802," &c. The article of reference says, "allchllms of 
cither side, of whatever nature or kind, prior to the act 
of Congress of 1802, regtilating trade and intercourse 
»'ith the Indian tribes." The release executed at tlie same 
time also recognizes all claims prior to 1802. 
The preamble is in tlie following words : 

" Whereas a treaty or convention has this day been 
made and entered into by and between tlie jJnited' States 
and the Creek Kation, by the provisions of which the 
Inited States have agreed to pay, and tlie Commissioners 
of the State of Georgia have agreed to accept, for and 
on behalf of the citizens of the State of Georgia, having 
claims against tlie Creek nation, prior to the year 1802, 
the sum of two hundred and fifty thousand dollars," &c. 

The language here used is so general in its bearing, 
and the amount fixed upon as necessary to cover the 
<*lairas, leaves the mind, in my opinion, no room to doubt. 
If, therefore, it should be conceded that all claims origi- 
nating prior to 1802 were recognized by the Indians in 
1821, and referred by the parties to the President for his 
deciiion, the principle then suggested by Mr. Calhoun, 
and which was brought to bear to the exclusion or rejec- 
tion of a great number of tliose claims, ceases to operate ; 
and therefore the decision of the President, or the Com- 
iTiissioner acting under his instructions, should only have 
tieen with regard to the validity or justness of the claims; 
n which case all these excluded claims, for property de- 
itroyed, 8cc. Avould have been allowed. I would not be 
indcrstood as reflecting upon Mr. Calhoun for the great 
'■vti vitli which he guarded the public interest. As a 
ninisterial officer, it is highly creditable to him to have 
lone so 5 and perhaps it was best, knowing, as he did, 
hat, if ample justice was not done the claimants, their 
ppeal was to the Congress of the nution, whoso powers 
I ere ample, and whose decision no one could censure, 
f, then, sir, the committee should agree with mc that the 
laims for property killed and destroyed should be paid, as 
• ell as the claims for property taken and carrieci away, 
!icn the remedy is in our hands, and the claimants appeal 
:>us for tiiat justice which, they consider, has been here- 
>forc withheld. 
Another class of claims, which have been rejected. 



and which I look upon as equally just, are claims fqr the 
issue of female skves taken and kept by the Indians. If 
the claimant was entitled to the motlicr, he was necessari- 
ly entitled to the offspring : for the child follows the con- 
dition of the mother, ana would be recoverable in our 
courts of law, either upon an action of trover and conver- 
sion, or, an action of detinu:) for the specific property. 

The last claim which remains to be considered is that of 
interest upon the value of property, from the time it 
should have been delivered up. There are many consider- 
ations, sir, which enter into this part of the subject, and 
which render it difficult to decide. Yet I am of the opin- 
ion tliat interest, on a number of the claims, ought to be 
allowed.' There are, no doubt, cases in which inte- 
rest ought not to be allowed ; such, for instance^ as 
where an allowance is made for a female slave, and 
an adequate allowance for her issue. It might also 
enter into the consideration of interest, whether tlie pro- 
perty had been valued very high or very low. In the latter 
case, interest ought certainly to be allowetl. The bilC 
therefore, which was reported at the last session of Con- 
gress, by the gentleman from Georgia, [Mr. Tuompsos] 
fully meets my view, and I shall therefore siy)port it. 

But it has been objected by tlie Committee, with rc- 
gfard to the part of this subject which relates to interest, 
tliat the article of the treaty which says «* the two hundred 
and fifty thousand dolkrs shall be paid in five annual in- 
stalments, witliout interest," precludes the cladmants from 
obtaining it. My construction of these words is different. 
It appears to me that the object sought for by the Com- 
missioners, in the insertion of the words "without inter- 
est," was the advanta^ of time to the Government to 
make their paj-mcnts m, which advantage would have 
ceased, if interest had been demanded, because the differ- 
ence in the advantage would have been but small, witli 
regard to the time allowed, if they had been compelled to 
pay interest. It was, tliercfore, to secure an advantage 
to themselves, not to prejudice tlie claimants, that those 
words were inserted. 

But what appears to be a much greater obstacle to tlie 
allowance of interest, is the opinion of the Attorney Gen- 
eral [Mr. Wirt] against it, and which has been cited by, 
and which accompanied tlie report of, the Committee on In- 
dian Affairs. I certainly have not the presumption to 
controvert any legal opinion of that deservedly distin- 
guished lawyer and gentleman. But it will not, I 
hope, be considered unfair to oppose a subsequent opin- 
ion of the same gentleman, in a case which, I think, will 
be found strictly analogous — ^I mean, sir, his opinions 
witii regard to the claims for interest, upon the con- 
struction of the awards of the Kmperor of Russia, un- 
der the treaty of Ghent. T*hese claims, it will be re- 
collected, were for slaves owned by citizens of the Unit- 
ed Stiites, and taken by the British during our last 
war, but which wore to be restored, according to the 
stipulations of the Treaty of Ghent. These slaves were 
not restored, and the claim wjis for their value, and the in- 
terest on the value from the lime they should have been 
restored till paid. The opinion of the Attorney General 
is, that interest ought to be allowed in this case ; nay, lie 
goes farther, and says that damages ought to be awarded 
lOT the wrongful detention of the slaves, if tliey could be 
correctly arrived at. Then, if interest ought to be allow- 
ed in this case, it is but equally fair that interest should be 
paid upon tlie value of all blaves wrongfully detained by 
the Indians, and detained in the face of treaty stipulation. 
But with regard to the Cieorgia claimants, Mr. Wut thinks 
interest ought not to be allowed; Vet, in the case of the 
Virginia and Louisiana claimants, he thinks it ought. 

I beg leave to read a very «<hort extract from both his 
opinion-s. In his opinion in the ca?e of the Georgia claim- 
ants, he says: 

•*Thc first consideration wliich strikes the mind on this 
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subject is, that this is a question which arises between so- 
vereign and independent States, in transactions between 
whom, the allowance of interest, unless where it is cx- 
])ressly stipulated, or arises on contracts of loan, is, it is 
believed, without example. It might, therefore, be safe- 
ly assumed, in the front of this examination, that interest 
not liaving been expressly stipulated in tJiis case, and 
tlie case not being one of contract of loans, the de- 
mand of interest is m conflict with the usages of nations, 
and, therefore, ought not to be made." — [See Rep. of 
Com. IstSes. 20th Congreas, VoL2.—Bep. 128.] 

In his opinion in the case of the Virginia and Lomsiana 
claimants, he says: 

** Upon the w^hole, sir, I am of the opinion, thattlie just 
indemnification awarded by the Emperor, involves, not 
merely the return of tlie value of the specific property, 
but a compensation also, for the subsequent and wrongful 
detention of it, in the nature of damages. If the actual 
damages in each case coidd be ascertained, they ought, 
under the award, to be decreed; but since this, if not im- 
practicable, would be a work of great labor and time, 1 
am of opinion that the interest, according to the usages 
of nations, is a necessary part of the just indemnifica- 
tion awarded by the Emperor of Russia." — See State Pa- 
pers, Executive, \st Session 20th Congress. — Vol. 6, Doc 
256.] 

In Uie first case, he tliinks it '* in conflict wiili the 
usage of nations" — but in the latter, strictly "in accord- 
ance with the usage of nations" — to allow interest. My 
opinion is, that his last opinion is correct, and I shiUl be 
governed accordingly; and, sir, the United States will be 
nothing loser by tlie payment of all the claims that have 
been presented: for there is near one hundred and forty- 
nine thousand dollars of the money which she covenanted 
to pay, whenever claims to tlie amount should be estab- 
lislied, yet remaining in her liands; there is no fear tliat 
the Government will be imposed upon, because tlicrc is 
a limit beyond which we cannot go, and tliat limit is fixed 
by the terms of the treaty. And it is fai'ther to be re- 
mai'ked, that the Government has received a valuable 
consideration for tliis sum, in the land then ceded by the 
Indians. 

And here permit me to remark, generallv, that no 
claims, amidst the vast number tliat are laid bemre us, ai'e 
entitled to be viewed witli so liberal and indidgcnt an eye 
as those whicli are preferred on account of Indian depre- 
dations. They come from citizens on tlie frontiei*s — ^a 
class of men whose exposed situation subjects them to a 
great variety of privations and suffering^; who are the 
hr^t to be assailed by a savage enemy, and the last to be 
visited by the comforts and advantages of cultivated and 
refined society. They are tlie pioneers of our country, 
and may be said to be a frontier rampart, behind wliich, 
the interior citizen rests \vith security from the aggres- 
sions of a savaec foe. Such arc the class of claimants 
who now appeal to us, and I do think tlicm entitled to all 
the libei-uUty and indulgence which a parental Government 
can justly show. 

With these remarks I submit tlie case, behevine that 
much more justice will be done tlie subject by gentlemen 
who may follow me. 

Mr. THOMPSON, of Georgia, said, that, in the discus- 
sion of the subject now under consideration, he designed 
to trespass but a very few moments on the patience of the 
committee. He presumed an apology was scarcely neces- 
sary for the commission of such a trespass. If, however, 
[said Mr. T.] ajiy shouH be considered as due from me, it 
will be found in the duty which 1 owe to my constituents, 
many of whom are deeply interested in the question now 
pending, and to whom a correct decision is very impor- 
tant. I know, sir, that any eftbrt on my part to expose 
the errors which exbt in the reasonings and conclusions 



of the Committee on Indian Affairs, in th^r report upon 
the subject now under consideration, will be utterly un&- . 
vailing, unless we sliould be so fortunate as to be lionored 
witli die attention of the Committee. I therefore beg their 
attention for a few minutes. 

The claims of the citizens of Georgia on the Creek na- 
tion of Indians, for wliich we now contend, and which wc 
allege are provided for by the treaty of 1821, made witb 
the Creek nation of Indians, may be, as remarked by the 
gentleman from North Carolina, [Mr. Cabsost] properly 
divided into three classes. The first class includes all 
claims founded upon the destruction, by^ the Creek In- 
dians, of property- which belonged to citizens of Geor- 
gia, prior to the act of Congress regulatuig trade and in- 
tercourse w itli Indian tribes, passed in the year eighteen 
hundred and two. This, as a class of claims, was exclud- 
ed by tlie instructions from the Secretary of War to the 
Commissioner who was appointed to adjudicate the cUinrus 
of citizens of Georgia, under tlie treaty before referred to. 
The second class includes all claims founded on the in- 
crease of female slaves, the property of citizens of Geor- 
gia, taken and carried away by tlie Creek Indians prior to 
die passage of the act of Congress to which I Ijave 
already alluded. And the third class is a chumag^n^ 
the Creek Indians for the allowance of a reasonable 
per cent, interest on the amount of money wliich las 
been, or hereafter may be, considered as fairly and equi- 
tably due from the Creek Indians to citizens of Georgia, 
under die provisions of the treaty of *21, as a just indem- 
nity for tlie detention, by said Indians, of tlie value of tlie 
property so by them wrongfully destroyed or taken and 
carried away. These were rejected by the President of 
the United States, as advised by the opiiuon of the Attor 
ney General. 

Tlie Committee on Indian Affairs, while they admit, in 
their report, that the first class of claims urged by tlic citi- 
zens of Georgia were provided for by tlie treaty- of 1821, 
reject the second and tiiird classes, as not coming within 
the provisions of that treaty. They say, too, diat they 
can perceive nothing in the instructions luider wliich tlie 
Commisioner acted, which warranted an exclusion of the 
claims founded on the destruction of property by tin 
Creek Indians; and that, as no specific case has been pre- 
sented, on wliich a decision was made by the Commission- 
er adverse to the claim for property destroyed by the In- 
dians, they are, therefore, not called upon to express an 
opinion as to the correctness of such a decision. Sir, it 
does seem to me, that the Committee on Indian Aflsurs, if 
they will take tlic trouble to re-examine the instructions 
under wliich tlie Commissioner who adjudicated these 
claims acted, they will find that tlie construction obviouslr 
intended to be given to Uiose instructions, compelled the 
Commi.ssioner to exclude all claims founded on the destruc- 
tion of property. 

I will direct the attention of the committee to tlie let- 
ter of instructions from the Secretary of War to General 
James P. Preston, tlie Commissioner who was appoint- 
ed to pass upon the claims in question. In the letter of in- 
structions, the Secretary of War tells tlie Commisaoner— 

•* The first point which w^ill claim your [the CommiS' 
sioner's] attention is, what are the description of claim> 
which, on a fair and just construction, are comprehended 
in the pro\asions of die treaty? To determine which, a- 
tisfactorily, it will be proper to consider, in the first place, 
what are the description of claims which, under such > 
construction, are clearly not comprehended in its pron- 
sions." 

The Secret;\ry tlien enumei'ates tlie description ol 
claims which, by liis construction of die treaty, are not 
comprehended in its provisions; and, in the enumeration, 
includes ** all claims originating in depredations committeii 
in a period of hostilities, or previous thereto, if not pro- 
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Commiflsionen of Caeorg^ and the chieftt head men, and 
warriors, of the Creek nation, to be paid in fire annual 
instalments, without interest, provided the same shall not 
exceed the sum of two hundred and fifty thousand dollars, 
the Commissioners executing to the Creek nation a i\ill 
and final relinquishment of all the chums of the citizens 
of Georgia, against the Creek nation, for property taken 
or destroyed prior to the act of Congress of one thousand 
eight hundred and two, regulating the intercourse with 
the Indian tribes." 

To this treaty is appended an agreement entered into 
on the day when the treaty was concluded between the 
Commissioners on the part of Georgia, and the chiefs, 
head men, and warriors, of the Creek nation, by which, 
*< all claims on either side, of whatever nature or kind, 
prior to the actof Congress of one tliousand eight hundred 
and two, regulating the intercourse with the Indian tribes, 
with the documents in support of them, shall be referred 
to the decision of the President of the United States." 
Sir, if an allowance of indemnity for property destroyed 
was not contemplated by the contracting parties, why 
were the Georgia Commissioners required to execute to 
the Creek nation a full and final relinquishment of all claims 
of the citizens of Georgia against the Creek nation, for 
property taken or destroyed? And why the reference to 
the decision of the President of the Umted States, of all 
claims on either side, of whatever nature or kind^ But, 
to make this point stronger, and the argument in favor of 
tlie allowance of an idemnity for property destroyed more 
conclusive, if possible, I w&l present to the Committee 
evidence, that a list of the claims admitted, as well as those 
rejected by the Commissioner, was, by the Georgia Com- 
missioners, presented, pending the negotiation, and form- 
ed the basis of the agreement which referred the claims 
to the decision of title Prendent. This list, which was 
submitted to the In<Uan negotiators^ contained claims against 
the nation for property destroyed by the Creek Indians. 
I am sorry I did not save myself the trouble of making an 



videdforin the treaty which followed such hostilities." 
And the Secretary adds, that "the exclusion of this class 
rests on a principle perfectly well established between ci- 
vilized nations, and is believed to be equally applicable to 
Indian nations. In its application in this case, it will ex- 
clude all claims originating previous to the treaty with tlie 
Creek nation, made at New York the 7th August, 1790, 
except for slaves provided to be given up by the 3d article 
ofsud treaty; and those originating subsequent to tlie date 
thereof) and previous to the 29th June, 1796, the date of 
tlie treaty of Colerain, except for the property provided 
10 be given up in the 7th article." Now, sir, as the 3d 
article of the treaty of New York, and tlie 7tli article of 
the treaty of Colerain, provided only for tlie surrender by 
the Indians of such property belonging to tlie citizens of 
Georgia, as was then in the possession of the Indians; and 
as the enumeration in the Secretary's instructions to the 
Cunninis^oner, of the description of'^cltunis which, by such 
coFistruction of the treaty or 1821, were provided for by 
the latter treaty, does not include the class of claims found- 
ttl upon tlie destruction of property ; it is therefore clear 
that tlie Secretary intended that a construction should be 
^ven by the Commissioner, to his instructions, which 
vould exclude the class of claims founded upon the de- 
struction of property. I will now proceed to show, in 
the decisions of the Commissioner, the eftect of the con- 
struction which the Secretary of War evidently intended 
should be given to his instructions. By reference to the 
repoil of the Commissioner, made on the 15th March, 
1822, showing his decisions on the several claims present- 
ed for adjudication, it will be seen that many claims were 
presented, which were founded upon tlie destruction, by 
the Creek Indians, of property belonging to citizens of 
Georgia. I will present to this Committee a single case, 
to which I invite tbie attention of the Committee on Indian 
Affairs, as I am persuaded that they will agree with me, 
that, in this case, they have " official information" upon 
which they could have expressed *< an opinion as to the 
propriety of the decision;" and as they, in their report, Largument to the Committee in support of the claM of 



express the opinion that "the citizen, whose property 
may have been destroyed by the said Indians, is as much 
entitled, under the provisions of the 4th article of the 
aforesaid treaty, (the treaty of 1821) to indemnity, as if 
^ch property had been in existence, at the execution of 
said treaty," I therefore look with confidence for the 
aid of the Committee on Indhui Aifurs in support of the 
class of claims founded upon the destruction or property. 
The case to which I will direct the attention of the Com- 
niittee, is the claim of Stephen S. Willey, deceased, as 
reported by the Commissioner, one part of which was 
uhnitted as coming within the rule of construction adopt- 
^in the instructions. On tlie balance of this claim, the 
Commissioner makes this remark : ** The remainder of the 
claim, as also of the preceding one of S. S. Willey, amount- 
ing together to one thousand tliree hundred and twenty- 
eightdollars and seventy-five cents, is rejected. The treaty 
appears to contemplate no indemnity for property destroy- 
ed, or for any other description than such as could be sup- 
p<»ed to have been then in the nation." Sir, I presume 
that this Committee are satisfied that the instructions from 
the Secretary of War authorized the decision of the Com- 
missioner, which excluded claims founded upon tlie de- 
struction of property. If so, all that is necessary is to show, 
that claims of this description are provided for by the 
treaty of 1821. If I succeed in this, tlie Committee will 
sustain the motion wluch I have had the honor to make. 
By referring to the fourtli article of the treaty of 1821, the 
Committee will see that, as a part of the conaderation for 
^e territory ceded by the Indians to the United States, the 
United States stipulated **topay to the State of Georgia 
whatever balance may be found due by the Creek nation 
to tjie citizens of said State, whenever the same shall be 
aiicertained, in conformity with the reference made by tlie 



claims founded on the destruction of property, by reading 
the memorial of the Le^slature of Georgia, addressed to 
the President of the Umted States, which urges a much 
more able argument than I am capable of making on the 
subject, especially as I must draw from that document the 
evidence which I propose to present to the Committee in 
support of the assertion, that a list of the claims admitted, 
as well as those rejected by the Commismoner, including 
claims founded on the destruction of property by the In- 
dians, was presented to the Indian negxytiators pending the 
negotiation, and, therefore, formed the basis of the agree- 
ment which referred the claims of the citizens of Georgia 
to the decision of the President. 1 fear I shall weary the 
patience of the Committee, but my duty compels me to 
prosecute and support the interest of my constituents. The 
memorial to wluch I have alluded, the Committee will find 
in the 4th vol. State or Executive papers, of first session 
20th Congress, No. 135. In this memorial, the Legisla- 
ture of Georgia say: 

'*Thc claims of the citizens of Georgia had been re- 
gistered under the laws of the State. A list prepared 
by tlie authority of its Executive, was fiirnished to the 
Georgia Commissioners; was exhibited by them as a 
particular of their demand, and was surrendered as an 
e\'idence of what was released to the Indian chiefs at the 
close of the negotiation. It amounted to a sum, which may 
be stated, in round numbers, at two liundred and eighty 
thousand dollars." 

The Legislature of Georgia say, in this memorial, 

«* That it was not the intention of the contracting parties 
to confer on the President of the United States the right 
to exclude any of the claims of the citizens of Georgia, 
as a class, except those occurring aftvr the act of Con- 
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gress of the year 1802; that the obvious intention of these 
parties was to invest him with autlionty to examine and 
decide each individual claim with reference to the proof of 
it. The controversy between the Commissioners of Geor- 
gia, and the chiefs, warriors, and head men, of the Creek 
nation, regarded the proof of the claims, a list of which 
was exhibited, and not the question, whether those claims, 
jf proved, sliould be allowed. " 

Sir, this memorial was adopted by an unanimous vote of 
the Legislature of Georgia, was duly certified, and sanc- 
tioned by the Executive of that State. Therefore, tlie 
evidence which is therein exhibited, is not only of tJie high- 
est order, but the conclusion of the Legislature, as to the 
power with which the President of the United States was 
mtended by the contracting pai-ties to be invested, in refe- 
rence to the claims of the citizens of Georgia, against the 
Creek nation of Indians, will, 1 confidently trust, be sus- 
tained by this Committee. Sir, I deem it unnecessary for 
me to urge any additional ar^fument in support of the 
claims of tlie citizens of Georgia, against the Creek nation 
of Indians, for property destroyed. The conclusion is un- 
avoidable, that those claims are clearly embraced and 
provided for, by the treaty of 1821. As to the increase 
of slave property, that the citizen of Georgia, whose fe- 
male slave was taken and carried awav, and detained bv 
the Creek Indians, prior to the act of Congress, of the 
vear 1802, regtdating intercourse with the Indian tribes, 
IS entitled to the increase of such female slave, or to in- 
demnity tlierefor, is so clear, that I scarcely know how to 
approach the subject with a view to an argument in sup- 
port of the proposition. Sir, was the act which deprived 
the rightful owner of his female slave a wrongful act ? If 
so, and tlie owner had been left in the undisturbed posses- 
sion of his female slave, would he not have been entitled 
to possess her increase as his rightful property ? How, 
then, can the wrong^ act of him who disturbs the own- 
er's rightful possession of the mother, entitle the wrong- 
doer to the issue of the mother ? In an action of trover 
and conversion for the recovery of a female slave, who 
may have had issue after the conversion, if the claimant 
prove liis right of property in, with his right of possession 
of, the mother, he will recover the issue with the mother. 
The owner, who had a property in the anticipated increase 
of his female slave, is entitled to all the benefits which 
would have residted from a continued and undisturbed 
possession of such slave. Equity, Uierefore, with common 
sense and common justice, require that the claimant whose 
female slave was taken by the Creek Indians, and carried 
away, should be indemnified for the loss of such issue as 
such ^ave may have had afler her capture ; otherwise the 
wrong-doer would derive advantage from his own wrong. 
Sir, nmilar argument may be properly urged in support 
of the claim for interest on the amount of money which 
may be considered as equitably due from the Creek In- 
dians to the citizens of Georgia, under the provisions of the 
treaty of 1821. The claimants were rightfully entitled to 
the property which was taken and destroyed by the In- 
dians. By Uie treaty and agreement of 1821, the Indians 
acknowled^d that the depredations committed by them, 
on the property-of claimants, was wrong ; if so, Uien the 
claimants were entitled to immediate restitution of, or in- 
demnity for, the property so taken or destroyed. But, as 
the property was destroyed or' taken, and not returned, 
justice requires that indemnity for the loss of the use of 
such property, or of its reasonable value, should be made 
to the rightful owner. Suppose one of the slaves taken 
or destroyed by the Indians, thirty years ago, to have 
cost the claimant three hundred dollars ; has the claimant 
sustamed no injury by being deprived of the use of his 
property, or its value in money, during a term of thirty 
years ? Was it no benefit to the Indian to possess the slave, 



or his value in money, during that term of time? If the the British Government, over any portion of the territon' 
claimant was justly entitled to a continued and undisturb- within the jurisdiction of the United States, and within the 



ed possession of his slave, if, by lying out of the use of 
his slave, or his value in money, he has been injured, which 
cannot be denied, justice requires tliat he should be in- 
demnified, by the allowance of a reasonable per cent inter- 
est on the amount of the valuation of his property so 
wrongfully taken or destroyed by the Indians. In the 
opinion reported to the President, adverse to the allow- 
ance of interest, for which we now contend, the Attorney 
C^neral of the United States lays much stress on what he 
seems to think an extravagant medium valuation of slaves 
and horses, adopted by the Commissioner who adjudicat- 
ed these claims ; and, in aid of a very inconclusive argu- 
ment, opposed to the allowance of interest, he thence 
draws the conclusion that tlie claim for interest was in- 
tended to be allowed find covered by the alleged cxtrara- 
gpmt valuation. If the committee will turn to tlie instruc- 
tions under which the claims were adjudicated, tiiey will 
find that tliis opinion of the Attorney General impeaches 
tlic gxiod sense and oificial correctness and intej^tyof 
the Commissioner; ofwhich none who arc acquainted with 
that gentleman can for a moment doubt. That part of 
the instructions of the Secretary of War under which the 
Commissioner acted, when fixing the value of property, 
which formed the foundation of the claims, is in the^e 
words : ** When a claim is admitted, you will determine its 
amount by the value of the property at the time at which 
the right accrued to the claimant, against the Creek na- 
tion. " Thus the Commissioner was distinctly and impera- 
tively instructed to attach to property its equitable valua- 
tion at the time restitution shoula liave been made by the 
Indians. It is inconceii^able that the Commissioner, re- 
gardless of such exphcit instiMCtions, added to the intend- 
ed valuation an allowance of interest on the amount of 
such valuation. If the argument of the Attorney General 
is founded in truth, then the Commisffloner palpably dis- 
obeyed his instructions ; an idea which his known charac- 
ter for official dexterity, correctness, and integrity, forbids. 
The conclusion is therefore forced upon us, that, in obe- 
dience to his instructions, he fixed upon the property 
such a valuation as the evidence adduced in support of the 
claims warranted. 

Mr. WILDE expressing his intention to go into a full 
investigation of the subject, but professing, at the same 
time, bis unwillingness to inflict such an argument on the 
House at this late hour, [ it was past three o'clock] moved 
that the committee rise. The motion pre^'^iled, and the 
House adjourned to Monday. 

Monday, Jan. 5, 1829. 

THE CASE OF JOHN BAKER. 

The following resolutions, which were moved by Mr. 
ANDERSON, of Maine, on tlie 31st of December, 'came 
up for consideration : 

**Re8oked^ That the President of the United States be 
requested to communicate to this House all the infoima- 
tion received, not heretofore communicated, in relation to 
the seizure of John Baker, a citizen of the United States, 
within the limits of the State of Maine, by persons acting 
under color of autliority from tlie Province of New Bruns- 
wick, and transporting said Baker beyond tlie Hmits of the 
United States, and there imprisoning, tr>'ing, and punish- 
ing him, for an alleged offence against the British Govern- 
ment, conunittcd within the limits and jurisdiction of the 
United States, and the State of Maine. 

"Besohedj That the President of the United States be 
requested to communicate to this House all tlie correspon- 
dence that has passed between the Government of the 
United States and that of Great Britain, in relation to the 
aforesaid arrest, and to the jurisdiction assumed by the au- 
thorities of the British Province of New Brunswick, or of 
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limits of the now State of Maine, as defined by the Treaty 
ofPeace, ofl783." 

Mr. BARTLETT suggested to the honorable mover 
the propriety of insertin^^ the usual clause, which leaves it 
discretionary with the Executive to judge whetlier the 
public interest will admit of the proposed disclosure. 

Mr. ANDERSON said that he should have no objection 
to insert such a clause, if he could suppose that it was in 
the least necessary ; but he could not conceive of any tiling 
in this correspondence which it was not proper for the 
nation to know ; nor did he believe that the public inter- 
est could in any way be injured by the disclosure. All 
the circumstances of the transaction, and all tliat had pass- 
ed in relation to it, was known to the British Government, 
and he could see no reason why it should not be equally 
well known to every branch of this Government. It was 
especiallj^ fit and becomuigthat the State of Maine should 
be acquainted with all that had transpired. Being unable 
to perceive the least necessity for the modification, the 
centleman from New Hamp^i*e would pardon him if he 
did not accept of it. 

Mr. BARTLETT said that he had not sug^sted tlie 
clause from any knowledge of the fact that there was any 
thing in these documents, which, if made public, would 
be prejudicial to the national welfare. If there was not, 
then no doubt the whole would be commumcated ; but as 
it vas possible there might be something in the documents 
of this character, he could perceive no reason why the 
osiial clause should not be inserted ; and as the gentleman 
had refused to modify the resolution, he should move the 
clause by wa^ of amendment. 

The question being taken on Mr. B ARTLETT's motion, 
it was carried in the afHrmative — ayes, 85, noes, 40. 

The resolutions, as thus amended, were adopted by the 
House. 

DUTIES ON TEAS. 

Mr. SPRA6U£ moved that the bill equalizing the duty 
on teas, reported last session, and not acted upon, be 
referred to the C ommittee of the Whole on the state of the 
Union. 

Mr. C AMBRCLENG, presuming this motion to have for 
its object some suction or the House on that bill, during 
the present session, sug^g^ested to the gentleman from 
Maine that the bill, in its present form, was calculated to 

{produce neat excitement in the commercial world, and 
ead to ruinous speculations. These effects would result 
from the date at which the bill, as it now stood, would 
cause the alteration of the duties to go into effect. It 
would, however, be easy, by chang^g this feature of the 
bill, to put it into a form in which the same benefit would 
accrue to the revenue, and no commercial injury be pro- 
duced. 

Mr. SPRAGUE observed, in reply, tliat his object, in 
the motion he badjnade, was to bring the bill before the 
House at an earher period than it would come up by its 
order on the calendar; and tliis, with a view to put an 
end to the uncertainty which had hung over the tea trade 
for several years past, and which had been productive of 
the roost injurious effects. He had in liis possession let- 
ters from two higlilv respectable commercial houses; one 
of which had been injured to the amount of one hundred 
and iifly thousand dollars, and the other to the amount of 
one hundred thousand, from the continuance of this un- 
certainty. As to what had been sug^sted by the gentle- 
man fi-ora New York, he was aware ti^at the bill, as it now 
^tood, proposed to go into operation at some time durinj^ 
the month of January, in the present year; but when it 
came up before the Committee of the Whole, it would, of 
course, be so modified, as to defer that period until the 
year 1830. 

Mr. C AMBRELENG said that tlie bill contemplated an 
alteration which would affect commercial property to the 
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I amount of millions of dollars. And this effect would be 
produced on goods for which the duties had already been 
bonded at the Custom House. In tea transactions, any 
change in the law was always postponed, as to its effect, 
to a distant period, on account of the length of the voyage, 
and in order to allow the holders a sufficienttime to dispose 
of what they had on hand. It could not be very material 
whether this bill passed at the present sesnon or the next 
Whenever it did pass, the alteration should not be made 
t6 take effect before the end of the year 1830. 

I^Ir. SPRAGUE replied that he was entirely favorabfe 
to such an alteration, but so modified, he wished the bill to 
be acted upon as early as possible. 

The motion of Mr. SPRAGUE then prevailed. 

LAND CLAIMS IN TENNESSEE. 

On motion of Mr. POLK, the House took up the bill 
*< to amend an act, entitled < An act to authorize the State 
of Tennessee to issue grants, and to perfect titles to cer* 
tain lands therein described, and to settle the claims to 
vacant and unappropriated lands in the same,' passed 
April 18th, 1806." 

This bill had been under consideration during the last 
session, in Committee of the lyhole, and had been bud upon 
the table during the pendency of an amendment offered 
by Mr. McLEAN. 

This amendment Mr. McLEAN now withdrew, in &vor 
of another, proposed to be offered by Mr. CROCKETT. 
Mr. C. then offered the following amendment : 

Strike out all titer the enacting words in the first sec- 
tion, and insert the following *. 

** Tliat all persons who shall have made an improvement, 
and, on the first day of April next, shall be in the actual 
occupation, or possession, of any of the vacant and uni^- 
propriated lands of the United States, within that part of 
the State of Tennessee lying South and West of the Con- 
gresaonal Reservation Line, designated by said act of 
Congress, of the eighteenth of April, eighteen hundred 
and nx, shall have tlie privilege of entering and obtsuning 
a grant, in the manner hereinafter required, for a quantity 
ofsuch vacant land, not exceeding, each, one hundred and 
sixty acres, which shall, in all cases, include their improve- 
ments: Promdedsach entry shall be made within one year 
from the said first day of April next. 

"Sbc. 2. Jind be it further enacted^ That the entries for 
the land so authorized to be appropriated, may be made in 
tlie office of the principal surveyor of the districts, respec- 
tively, in which said land may lie, and be surveyed by 
him; which surveys, in their form, and time, and manner 
of execution and return, shall, in all respeete, be made in 
conformity with the laws now in force in the State of Ten- 
nessee, in regard to the lands which said State is authoriz- 
ed to perfect titles to; upon which entries and surveys 
grants may be made out, by the register of the district in 
which the land lies, and signed by the Governor of the 
State of Tennessee, and countersigned by the Secretary 
of State thereof, in the same manner, in all respects, as 
the laws of the said State have prescribed for the perfect- 
ing of titles to lands within the same, to which the right of 
the United States has been heretofore relinquished: JPro- 
vided, alwat/9. That every person making such entry, and 
obtaining such survey and grant, shall pay to the respec- 
tive officers, acting under the authority of the laws of 
Tennessee, the same fees for services performed, which 
said officers are entitled to receive for sknilar servi- 
ces by the laws of said State: *^nd promded^ alaot 
that where two or more individuals are setUed on lands so 
contiguous to each other as not to allow of a survey of 
one hundred and sixty acres for each, it shall be the du^ 
of ^e surveyor to make the survey in such maimer as to 
give each settler an equal proportion, conaiderinp quanti- 
ty and quality; but in no case interfering with an actual 
improvement made as aforesaid, or with a boundary mark- 
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ed and estabUshed in conformity with the laws of Tennes- 
see, or by agreement between the respective occupants. 
Nor in any event where surveys have been made, and re- 
turned by the surveyor of a district, shall it be necessary 
to re-survey; but entries may be made upon said surveys, as 
made and returned. 

"Sbc. 3. And he it further enadedy That every person 
applying to make any such entry, shall, before making the 
same, prove, to the satisfaction of the said principal survey- 
or, that he or she was in the actual occupation and possession 
of the land by him or her proposed to be entered on the 
said first day of April, one thousand eight hundred and 
twenty-nine ; and that the improvements thereon were 
made by him or herself, or by their procurement, or that 
he or she had peaceably acquired the possession thereof, 
by the consent of the person making me same; and that 
the land is considered vacant. 

"Sbc. 4. Md.ht it further enaetedy That all the right, 
title, and claim, of the United States to the land which 
may be so entered and granted, shall vest in the grantees, 
and their heirs, forever : Prcvidedy That such grants shall 
only operate as relinquishments of the title of the United 
States to the lands contained therein; nor will the United 
States, in any manner, be accountable to the g^rantees un- 
der this act, for any lands, or the value thereof, in case a 
better title should be in any other person." 

This amendment having been read, and the question 
thereon having been stated firom the Chair — 

Mr. CROCKETT said that he had offered to the 
House the foregoing amendment to the bill, with the 
confident hope that, if he could succeed in convincing 
the House that this could not prove a precedent for its 
action in relation to other States, and that the land it pro- 
posed to give aVay would, if retained, be of no use or 
value to the Genend Government, they would adopt the 
amendment, and pass the bill. He resretted, on tins sub- 
ject, to be under the necessity of dinering from his re- 
spectable colleague,^ [Mr. Folk] but the House would 
remember that his colleague and himself were very dif- 
ferently situated. They had received instructions from 
the Legislature of their State to ask Congress for a general 
^rant of all the public lands remaining unpatented witliin 
its boimds for the purposes of education; and, having no 
prior obligation to conflict with those instructions, they 
were, Qf course, bound to obey them. He, it was true, 
as one of the Representatives of the State of Tennessee, 
was included within these instructions; but he had a high- 
er authority, to which it was hi%duty and his pride ever 
to bow— 4ii8 last instructions were from his own constitu- 
entfl^ and these, in his estimation, took precedence of all 
others. The people who had honored him by making 
him their Representative, conceived that they were furly 
entitled to the lands for which they Itad instructed him to 
ask this House, and which it was the ol^'ect of his amend- 
ment to confer upon them. He asked this, however, not 
on the ground or striot legal right; he presented nothing 
in the uiape of a demand; but he presented such a case 
as he believed and trusted would not fail to awaken the 
w'mpathies <^ this House, and effectually command its 
liberality. The persons in whose behalf he pleaded 
were the hardy sons of the soil; men who had entered the 
country when it lay in a state of native wildness; men who 
had broken the cane, and opened in the wilderness a 
home for their wives and childi'en. The most of these 
enterprising and industrious settlers had once possessed 
other and better homes than they now enjoyed; they had 
entered on fertile lands, under titles wluch they believed to 
be good, and were successful! v pushing their humble but 
independent fortune, when they were unexpectedly dri- 
ven from their improvements by the appearance of a 
stranger, bringing a warrant of older date than theirs. 
Some of them had suffered this cruel disappointment more 
than once; they had been driven from improvement to 



Improvement, and from home to home, till, in despair of 
ever realizing their early hopes, they had settled on lands 
thatnobodv would claim — on scraps and refuse fngments 
of the soil, which remained afler all that was valuable 
had been first selected and occupied. The country vhere 
their humble homes were dtuated had been thrown open 
to warrant holders for eight years; floods of warrants bid 
been issued, and armies of their holders had overspread 
the soil, picking and culling out all the good land as long 
as any was to be found; and it was the fractions, the od^ 
and ends, the refuse which remained, in shapeless frag- 
ments, between the boundary lines of other tracts, that 
they now asked of Congress. The land was of poor 
quality, and of little value in itself; but it was dear to 
them, because it held their home, and was their all. The 
country thus situated formed but a small portion of ibe 
State, embracing the Cong^swonal district from which he 
came, and part of another from which came his colleague 
on his right, [Mr. Poik.] The great mass of it lay in 
his own district, and, in fact, made up the whole of thai 
district. 

The House would, therefore, perceive how he was situ- 
ated, and would appreciate the obligations under which 
he lay to press this amendment. It was impossihle thai 
the grant of fractions of land thus situated could ever 
operate as a precedent for g^nts in those States where 
the public lands were regularly laid out in townships and 
sections, by lines at right angles. This country had never 
been laid out at all. The General Government had never 
had a surveyor within its boundaries. It was thrown open 
in a mass for the satisfaction of the North Carolina war- 
rants; and every man who had a warrant hlinted out the 
best land he could find; and, in fixing his boundsiry lines, 
had respect only to the quality of the soil, and tlie quan- 
tity he had a right to take; and thus the tracts located 
were of every conceivable shape. On the intervals be- 
tween these fines, the people for whom he was pleading 
had fixed their little homes. They had mingled the swea^ 
of their brows witli the soil they occupied, and by the 
liand of hard and persevering toil had earned the little 
comforts they possessed. Was it fair for the General Go- 
vernment to take away these humble cottages from them, 
and make a donation of the whole to the Legislature of the 
State, for the purpose of raising up schools for the chil- 
dren of the rich? I ask the House [said Mr. C] if to do 
this will bean act of charity to the poor? It is asked by 
the State as charity: will it be so in practical effect' I 
ask some of it, but not for the State — not for the soiis ol 
the wealthy; but for the poor and industrious men who 
have given it all its value bv their toil. Give it to tliem, 
and you will bind them to tueir Government by an indis- 
soluble tie. Nothing makes a people love their Govern- 
ment like such acts of parental kindness. Sir, these peo- 
ple, though poor, are of inestimable value in a free re- 
public. They are the bone and sinew of the land; they 
are its strength and its bulwark; they arc its main reliance 
in the houi* of danger, and the first to breast tlic onset of 
an enemy. Will you take away their little all and give i' 
to the Legislature to speculate upon? Or will jou make 
to each of these meritorious citizens the donauon of h'> 
humble piece of land, where he has at last found a refuge 
from the pursuit of more successful warrant holders' It 
is dear to him, however humble; liis cliildi'en were born 
upon it; and there he has lived in peace and contenUnti«t. 
I ask you to give it him, and I ask with the confident hope 
tiiat you will do it. Sir, my people think tliat those who 
live northeast of the dividing line have already nuidc 
enough out of them. My dutrict has had to pav one 
hundred tiiousand dollars towards the erection of c' - 
leges in the norUieast part of the State. 1 tliink tii> 
is quite enough, but still more is now dcniandcd, J-i»tl 
I find myself under tiie necessity of defendir.g one 
poor district against all the rest of the Slate of TeiuK>- 
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see. I riiall do it; for I ion dependent upon them 
for my station here; and so long* as I hold a seat 
upon this floor 1 shall take their part against all who 
would exact upon them. Three hundred and five thou- 
sand acres of the best land in the district have already 
jfonc to satisfy warrants which I never believed to be just 
ill principle. The compromise between the States of 
Tennessee and North Carolina' required, indeed, the satis- 
fiing of these warrants, but they had been issued to Re> 
rolutionary soldiers, who were dead, and had no heirs liv- 
ing, iiKl I ever viewed the arrangement as unjust and op- 
pressive. When the measure was debated in the Legis- 
Uture of my State, I opposed it to the best of my poor 
ibility, but we were overruled and had to submit. Ac- 
conling to that arrangement, the Colleges got sixty thou- 
sand acres of oup land. The University of North Caroli- 
na got one hundred and forty thousand acres more of it. 
After a little while; the demand for ninety*«ix thousand 
acres more was made. They demanded that this amount 
shoidd be provided for and secured: that I also opposed. 
1 could not, in my conscience, consent to it, because 1 did 
aot think it right in principle. The measure, however, 
orent into effect; and in a tittle wliile the ninety-six thou- 
sand acres had swelled to one hundred and five* thousand. 
Ves, ORC iiundred and five tliotisand acres taken out of one 
Tittle district! You can readily believe that such a draught 
as that, made in twenty-five acre warrants, cut us up at 
an awful rate. The grant for the support of colleges 
drained us of fifty-two tliousand five hundred dollars in 
cash. Ay, sr, in hard cash, wrung from the hands of 
poor men, who live by the sweat of their brow. I re- 
peat, that I was utterly opposed to this: not because 1 
am the enemy of education, but because the benefits of 
education are not to be dispensed with an equal hand. 
This College system went into practice to draw a line of 
demarcation between tlie two classes of society — ^it sepa- 
rated the children of the rich from tiie children of the 
poor. The children of m^r people never saw the in- 
side of a college in their live's, ana never are likely to do 
so. Those who passed the act well knew that we never 
should derive any good from it: but they inmated that the 
land should be given up, and they sent State surveyors to 
survey it. The expenses of that survey pressed heavily 
on my constituents-— it drove some of them to their wit's 
end. Sir, I have seen the last blanket of a poor, but hon- 
<'9tand industrious fiunily, sold under the hammer of the 
sheriff, to pay for that survey. Ay, sir, the little ftimi- 
ture they had saved from better days, or earned by long 
•tad honorable toil, was torn from them to pay the fees of 
those surveyors. Eiutctions like these were made on men 
whose whole worldly estate consisted of some twenty or 
^rtv acres of the poorest land. Sir, it is for such men 
that I plead. I ask, in my place, as their advocate and 
Uepresentative, that you will make them a donation of that 
little property. Let it be their own. While they bedew 
it u'ith the sweat of their faces, let them at least have the 
consolation of knowing that they may leave it to their own 
children, and not have it squandered on tlie sons of a stran- 
ger. Such fragments of miserable soil can be of no use 
or value to this Government. You will never insist on re- 
fining it in your own hands. You will never sell it, for it 
*'iU never bear the expense of surveying. You must do 
something' with it. Will you not bestow it as a boon upon 
the unfortunate people who have nothing else in the world ? 
There they are uving in peace — they can there make shift 
to bring up their chil<&en. Some of them are widows, whose 
iiusbands fell while fighting your battles on the frontiers. 
None of tliem are ricfa^ but they are an honest, industrious, 
liardy, persevering, kind-hearted people. I know them — 
I know their situation. I have shared the hospitality of 
their cottages, and been honored by their confidence 
with a seat in this assembly; and base and un^atefiil. 
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. I cannot forget it: and if their little all is to be wrest- 
ed from them, for the purposes of State speculation; if 
a swindling machine is to be set up to strip them of 
what little the surveyors, and the colleges, and the warrant 
holders, have left them, it shall never be said that I sat by 
in silence, andrefiised, however humbly, to advocate their 
cause. 

Mr. POLK rose, and said he did not [diflTer so much 
from his colleague as he imagined. The Legislature of 
the State of Tennessee, in anticipation of the relinquish- 
ment which they expected to obtain from Congfress, had 
already provided that, when the relinquishment shoidd be 
obtained, the actual occupants should have a preference 
of entry. He was confident, therefore, if the relinquish- 
ment was made, that the constituents of his colleague 
would not be molested in their possessions by the Legisla- 
ture, but would have a preference of entrjr. He had pre- 
pared an amendment, however, to the orig^al biU, (which, 
when it should be in order, he would offer) which pro- 
vided, in substance, that the Legislature, in appropriating 
these lands, should, as they had already by their acts avow- 
ed their intention to do, give a preference of entry to the 
actual settlers. This, it occurred to him, would embrace 
all tlie objects his coUeag^e asked. He would' ask how 
the object of his colleague was to be effected by the amend- 
ment which he proposed? How could the United Stateft 
patent these lands without first establishing a land office 
m the country and surveying them? We know the United 
States never had a land ofiicer in the State; no Federal of- 
ficer had ever surveyed them; and without first doing so, 
how could they ascertain what lands were vacant, and what 
were not? The lands that remained vacant were in de- 
tached parcels and scattered pieces, and were the refuse 
lands. All the landa that had ever been granted in the State 
had been gpuited by State authority, and by State officers 
—by State surveyors, by State registers, and by the 
Governor of the State. All the records in reference to 
these lands were in the archives of the State. The Go- 
vem^ient of the United States had none of them; they 
had no power or control over the State officers. Would 
not the amendment, therefore, be a nullity, unless Feder- 
al officers, over whom Congress had power and control, 
are appointed to carry it into effect? He said he was as 
friendly to theie settlers as any one, but preferred leaving 
their inlerests to the State, who had never fluled to pro- 
vide for others- similarly situated. He read the amend- 
ment which he proposed to offer, for the information of 
the House. 

The SPEAKEK said it was then in order to offer it. 

Mr. POLK accordingljr offered the following as an ad- 
ditional section to the original bill: 

»<Sec. 3. Andhe ti further enacted. That the State of Ten- 
nessee, in appropriating said lands as a condition on which 
tlie cession nerem contained is made, shall grant a prefer^ 
ence of entry to all persons who shall have made improve- 
ments on, or shall be in the actual occupation or posses- 
sion of, any of tlie vacant lands herein ceded, on or be^ 
fore the first day of April next, or their lawful assignees,, 
by transfer or otherwise, for a quantity of such vacant 
land, not exceeding, each, one hundred and sixty acres; 
which shall, in all cases, include their Improvements or 
settlements: Provided, That, when'two or more persons 
are settled on vacant lands so contiguous to each other as 
not to allow the g^nt of one hundred anduxt)' acres each, 
the sun'eys shall be made in such a manner as to g^ve an 
equal proportion to each, quantity and quality being con- 
sidered, unless the settlers shall agree on a (uviding line; 
in which case, the surveys shall be made in confbmuty to 
such agfreement." 

On motion of Mr. WICKLIFFE, this amendment was 
amended, by adding, after the words *' preference of ern- 
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Mr. CROCKETT observed, in reply, that his colleague 
was mistaken if he understood the amendment he had 
offered «s compelling the State surveyors to do any thing. 
The amendment did no such thing. It merely gave per- 
mission for them to survey these lands, the people con- 
cerned bearing the expenses. His colleague seemed ap- 
prehensive that these otficers would refuse, and so the act 
of Congpess prove inoperative. The gentleman might 
quiet his fears. I would like [said Mr. C] to see those 
surveyors refuse, if they think best. No, sir, there is not 
the smallest danger. Do you only pass the bill, and I will 
be their surety. They love their fees and understand 
th^r interest too well to refuse. Aa to my colleague's 
amendment, I do not like it quite so well as he seems to 
■appose. It says, to be sure, that the Legislature shall 
give a preference to the settlers now upon &ie land, and 
no doubt they will do so; but, my word for it, the Legis- 
lature will fix their own price upon it; and if they cannot 
afford to pay,' whatg^od will the preference do these poor 
settlers? 

Mr. WICKLIFFE now moved to amend the amend- 
ment offered by Mr. Polk, by inserting, after the word 
enter, the words ** without charge." This alteration he 
thought due to the gentleman from Tennessee [Mr. Cbock- 
STT. ] It was certainly right ihaX the poor people, or whom 
that gentleman had spoken, should receive the little por- 
tions of the scnl on which they had labored, and this alter- 
ation would secure that object, without interfering with 
the general purpose of the bill. 

Mr. WOODS, of Ohio, said that, from the slight exami- 
nation he had been able to give this subject, he was in- 
clined to believe that the donation contemplated by the bill 
was of more extent and importance than many gentlemen 
were aware of. The United States possessed a largfe amount 
of land in Tennessee, and before tnis House determines on 
ceding the whole of it in a mass, it would be better to re- 
fer the whole subject to one of the standing Committees of 
the House, who would be able to give it the attention which 
its importance demanded. He said he was inclined to 
iavortne amendment of the g;«ntleman first up [Mr. Polk] 
having been led to this conclusion by what he had been 
able to leam of the proceeding's of the Tennessee Legis- 
lature. Warrants had already been satisfied to the amount 
of three hundred and five thousand acres, besides millions 
which had been appropriated under our occupation laws, 
to which the occupants had no title whatsoever* There 
were four or five millions of acres which tiie last amend- 
ment [Mr. Crockett's] would not affect at all. Mr. 
W. concluded by moving to refer the bill and amend- 
ments to the Committee on the Public Lands. 

Mr. POLK said gentlemen were mistaken when they 
supposed that the Legislature of Tennessee had acted 
beyond the pale of their authority in perfecting titles 
to lands in that State. He could not permit any state- 
ment going to impujfn the correctness of the conduct of 
the Legislature or his State to pass uncorrected. Their 
conduct was defensible, and as pure as that of any State 
in the Union. 

Mr. MITCHELL, of Tennessee, was opposed to this 
motion, believing it could tend to no beneficial end. The 
House had already full information botii as to the quality 
and the quantinr of the land in question, and the only end 
to be obtained by the reference would be delay. The 
subject of these lands had already undergone lengthy le- 
gislation, and he believed the lands had in this manner 
uready cost the Government more than they were ever 
worth. Some gentiemen appeared to consider these lands 
as something very important, and wished to impress the 
House with the idea that they were going to give away 
something of great value. He was aware that the very 
word ma awakened in the mmd of some gentlemen ideas 
of T»ry valuable property; but he could assure them that 
no such idea was connected in the West with these refiise 



lands. One reason urged for the commitment was, tlut 
the United States held large quantities of land in Tenneft- 
see which they did not know what to do with, and so the 
House must go to one of its own Committees for adince. 
Now, he thought this a good argument for the bill; if the 
Government hold land there, which it does not know 
what to do with, why not entrust it to the Legislature of 
Tennessee, who do know what to do with it, and are desi- 
rous of applying it to so good and noble an object as the 
promotion of education^ This [Mr. M. conadered] the 
best object that could be devised; if the gentleman could 
assign a better one he would consent to re-commit the biU; 
if not, he must be opposed to the motion. 

The question was then put on Mr. WOOD'S motion to 
commit, and negatived. 

Mr. WICKUFFE'S amendment to that of Mr. POLR 
was then adopted. 

The question now recurring on Bir. POLK'S amend- 
ment, as thus amended; 

^Ir. CROCKETT said that he should vote for this 
amendment at present, because he preferred it to the 
original bill, but should afterwards move to strike oiit 
the whole and insert the amendment he had offered. 

Mr. POLK'S amendment was tiien adopted. 

The question now recurred on the amendment ofiered 
by Mr. CROCKETT, which foes to strike out all the bill 
after the enacting clause, and msert his amendment; u'hid) 
will be found on a preceding page. 

Mr. TAYLOR said, that tne amendment now under 
connderation went farther than Congress had ever gone, 
as yet, in the donation of land to settlers without title. 
The Government had heretofore granted pre-emption 
riehts only when the United States obtainea possesnoa 
of a territory whose former sovereign would have grant* 
ed the lands to the same individual. But here we trt 
called upon to make an absolute donation, and that pro* 
spective in its operation. We are eivingone hundred and 
sixty acres of land to every man who ahall, in April next, 
be able to prove that he has made some improvement on 
the tract he may then occupy. The practical effect of 
such a law will be, that whoever wants a nundred and sixty 
acres of land wiU g^ on to such as he can find, and cut 
down a few trees upon it. On the general principle of 
giving away land to persons who have settled upon it, 
without title, or color of title, [Mr. T. said] he should 
make no remark. If it was the intention of Congress to 
make donations by way of charity, bethought they ought 
at least to confine the act to cases where fiie improvenKnt 
of the land has been made anterior to the pasnge of the 
act of donation. When this subject was up at the last 
session, he had, in substance, presented the same view of 
it; and he now would move to amend the amendment by 
striking out '.< the first of April next," and inserting *' the 
first day of December last." 

Mr. CROCKETT accepted this as a modification of hii 
amendment 

Mr. POLK again adverted to the amendment proposed 
by his colleague, and requested the House to connder the 
question, whether Cong^ss possessed the power to order 
or direct a State officer to do official acts not consonant 
with the line of his duties, (he being suborduiate only to 
the State authority, under whose power he had been ap- 
pointed to office, and within whose jurisdiction he lived} 
and to punish him for disobedience of their orders^ The 
amendment, it would be seen, involved the extraordioan' 
principle, that Congress assumed to itself the power to 
command a State j^povemment and State ministerial officers, 
who did not derive their appointment or authority from 
the United States, but existed under the State constitutiOD 
and State laws. What power had Congress to direct, by 
an act of theirs, a State governor, a State surveyor, t 
State register, to do what this proposition proposed' 
None. These officers were created by the State autbori^; 
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they e»st under State sovereignty; they were unknown to 
the constitution and laws of the United States; and, unless 
you could, by some process unknown to him, convert them 
into Federal officers, accountable to the United States, 
and punishable by the United States for misdemeanor 
in office — ^you have no rirht, you have no power to 
command them. He called the attention of the House 
to the provisions of the original bill. Eveiy object 
which his colleague had in view would be attained 
by it. The appropriation of the lands would be left in 
what he considered the best hands — ^the Legislature of 
Tennessee; who were fiuniliar with our land system, un- 
derstood it in all its bearings, and who had, in their public 
offices, all the records rekting to land titles in the State. 
If the amendment offered was adopted, the result would 
be inevitable confusion. If Congress, by legislating upon 
such a principle, jumped over the heads of the State 
Leg-islature, if he might so express himself, and attempted 
to patent their lands, without first sending their own sur- 
veyors to aacertain-what vacant lands there were, he would 
venture to predict, the certain consequence would be an 
abundant harvest of litigation. And if Congress possess- 
ed no power over a State officer, who was the mere crea^ 
tare or the State constitution and State laws, then, before 
they can act upon the subject in the way proposed, they 
must send their own officers to survey the country, and 
ascertain, by regular plats, the buids that were appro- 
priated, and those that were not. 

Mr. CROCKETT again explained; his amendment did 
not assume any control over the surveyors — ^it merely gave 
permission. Let them [said Mr. C . ] refuse it, if they hne it. 

Mr. BRYAN observed that it was known to every body 
that what now composes the State of Tennessee formerly 
was included within the limits of the State of Nor^ Caro- 
Una ; it belonged in fee to that State ; but was ceded 
voluntarily to the United States, previous to the adoption 
of the present constitution, subject to the condition that 
the clauDs for military services performed and property 
contributed, during the war, should be satisfied out of the 
lands ceded. The country was accepted by the United 
States under that condition, and the transaction was matter 
of solenm compact Now, if he understood the present 
amendment, it differed fW>m the original bill in one parti- 
cular, which had not been noticed : it contained no provi- 
sion for the satisfying of any warrants from North Caroli- 
na, which might yet remain out and unsatisfied. Mr. B. 
said he was aware that, by a compact which has subse- 
quently taken place, between the State of North Caroli- 
na and Tennessee, tiie former has bound herself to issue 
no more warrants after a certain date ; but it is not cer- 
tun that all those winch have been issued have yet been 
presented and located; and to him it appeared strange 
that the United States were about to give away the whole 
of these lands, without any provision for outstanding claims 
of so sacred a character. 

Mr. CROCKETT remarked, in reply, that what the 
gentleman from North Carolina had now urged, was, with 
him, one of the best arguments in favor of his amendment, 
and why it should be adopted instead of the bill. The 
bill does the very thing of which the gentleman complains: 
it gives away the whole of the public land renuiinmg in 
the State ; but his amendment left a vast abundance to 
satisfy all the warrants that would ever appear, and still 
leave a large balance. 

Mr. POLK reminded both the gentiemen that the origi- 
nal bill does provide for any warrants of North Carolina 
which may remun outstanding. 

Mr. MALLARY said that, throughout the debate, it 
seemed to have been taken for granted, on all sides of the 
House, as a matter of course, that Congress must cede 
these lands to the State of Tennessee, in one form or oth- 
er ; but the gentlemen from that State seemed to be quar- 
reling among themselves about the mode of dividing the 



spoils. If the House is determined on making the dona- 
tion, it ought at least to be done according to the princi- 
ples of justice and equity, and in such a manner as to re- 
tain the distribution ci tlie land under its own control. 
One of the gentlemen was de^rous of having the applica- 
tion of the gift reserved to the State Legiriature. Mr. 
M. said he had no reason to doubt that the State Govern- 
ment would do justice in the case ; but he preferred do- 
ing justice with our own hands, wherever this was practi- 
cable. Why should the House refer to others what it 
could as well do itself? He had no objection that the 
poor and industrious settlers should receive the rift of 
their little tracts ; he believed that no gentleman in the 
House had any objection to it ; and if so, why not give it 
them at once ? As to the balance which may remain, 
some gentlemen contended that it would amount to almost 
nothing ; others thought it would be very large and valu- 
able. For liis own part, he was of opinion that it would 
be best to ascertwn first what it w6uld be, and whether 
all the warrants had been produced which were to be sat- 
isfied out of it ; when this was determined, it would be 
time enough to make the donation to the State. One of 
the gentlemen had objected that the amendment requires 
of State officers to do duty under the authority of tiie Gen- 
eral Government. But the amendment does not require 




they shall apply 
surveyors, and find them so very sensitive upon the point 
of honor that they will not move in the anair, although 
their fees are offered them, why, then, [said Mr. M.] I, for 
one, would say, the United States' surveyors shall lay it 
out for them. But I am strongly inclined to believe that 
no surveyor in Tennessee will refiise to act. 

Mr. MINER rose to inquire what was the quantity of land 
on which the bill proposes to act ? Was it one million of 
acres, or four millions, or ten millions > He also wished 
to know what amount would be given by the amendment 
to the settiers for whom the gentiemanhad been pleading. 
He also wished to know why the United States shouSi 
cede the public lands in Tennessee to tiiat State, any 
more than the pnbhc lands ;n Ohio or Illinois to tiiose 
States } Was not this bill an entering wedge to the plan 
of getting rid of the whole of the public domain ? What 
special reason applied to Tennessee, which did not apply 
to the other States where we had lands ? 

Mr. CROCKETT replied to these inquiries, that the 
public land in Tennessee had never been 'laid out into 
sections and sold at the land offices, as in the other new 
States. These poor people cannot go and enter a section 
or a quarter section of land, as in Ohio and Illinois. The 
United States never had a surveyor within the State ; and 
if they had, it would cost more than ten thousand dolkrs 
to bring these shapeless remnants into market. The land 
had been thrown open in a mass to the warrant-holders, 
and they had ransacked, picked, and culled it, till eveiy 
thing valuable had been already located. This land^ lying 
between, in odds and ends of every form, was differently 
situated ft'om any land held elsewhere by the United 
States ; and therefore this amendment was no entering 
wedgfe, and could operate as no precedent in the matter. 

Mr. BUCKNER said that, when this bill had been up 
at the last session, he had been opposed to it, and had sub- 
mitted his reasons at some length. The bill had beenlwd 
upon the table ; from which it was to be inferred that the 
House judged the bill, as it then stood, ought not to pass. 
Mr. B said he had heard nothing, since that time, which 
operated to changpe liis opinion. If the House must give 
land away, he certainly preferred the amendment now un- 
der consideration to the original bill. He thought, too, 
that there was a great difference between the two amend- 
ments ; and many gfentlemen might vote for the one, who 
could not v6te for the other. For ^imself^ he never had 
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recognised the claims of Tennessee to these lands ? but 
a donation to these poor settlers would not go to settle the 
question, nor operate to commit the Government. Tlic 
first amendment [Mr. Polk's] had, indeed, been amend- 
ed, by the insertion of the words " without charge ;" but, 
situated as those words were, they left the sense very in- 
definite. Without charge for what > For entrj- ? for the 
preference of location ^ for the fees ? Or did it mean 
without charge by way of consideration money ? He 
presumed the latter to be the sense; but the words did not 
clearly convey it. As to the difficulty with respect to 
surveyors, it was purely imaginary ; the surveyors would 
be willing enough to labor for their fees. The amend- 
ment says the land is to be g^ranted ** without charge ;"*' 
but who is to pass the law to carry this provision into ef- 
fect ? The Legislature of Tennessee. But the time, the 
prescribed manner in which the preference of entry is to 
be obtained, and all the subordinate legislation, is left to 
the Tennessee Legislature. He did not say that that Le- 
gislature would not do, in the matter, all that was just ; 
but certun it was, that the preference of entry miglit be 
so encumbered as to render it, in effect, of but little 
value. He, therefore, preferred tlie other amendment, 
[Mr. Cbockxtt's.] 

Mr. W££MS remarked to the House, that a small 
spark often kindled a great matter. He viewed this bill 
and amendment as of serious importance. It was true 
tliat this is poor land, which would bring the Government 
in debt to survey it ; and, as the settlers are very desirous 
of obtaining a valid title, it may perhaps be given them 
without any dangerous consequences. But if gentlemen 
would cast their eyes at the new States of this Union, and 
at the claims which some of them have recently advanced 
to the possession of the entire public domain, they would, 
perhaps, recognize the wisdom of the old proverb, " Give 
an inch and take an ell." They first petitioned for a part ; 
bat now, they begin to claim the whole as a right. As to 
the present amendment, he considered it as harmless in its 
chariBu:tcr. The amount involved was not great ; but if 
the House concluded to bestow it, let them do it with 
their own hands: for here another excellent proverb ap- 
plied : "If you want your work done, send your servant; 
if you want it well done, do it yourself.** 

Mr. CULPEPER said he was in fevor of the present 
amendment. He had in general been opposed to gi^nng 
land to persons settling without title; but these persons 
were dinerently situated. They were not squatters, but 
persons who once had title, but had been crowded out by 
elder warrants; this formed a case which was desening of 
relief, and he hoped that the amendment would pre>*ail. 

Mr. BELL was desirous, if the/riUes of order permitted 
it, of introducing an amendment, by way of substitute for 
that of Mr. CROCKETT, the object of which was to give 
all the remnant of the United States' land in Tennessee to 
the Legislature; then to allow the actual settlers, previous 
to December last, a pre-emption right to the lands tliey had 
settled on, at the rate of thirty-seven and a half cents an 
acre; and then to devote the residue to tlie construction of 
a road from Memphis to the Cumberland road at Zanesville. 

Mr. WEEMS said his remarks had not been intended to 
apply to the Legislature of Tennessee, but to the message 
of the Governor of Illinois, and to the speeches of several 
members of another body, to whom it was not in order 
more particularly t<? refer. He was veiy willing that the 
nation should make donations to deserving individuals; but 
he was utterly opposed to giving away the public land in 
a mass to States, as such. He dreaded the precedent; he 
did not hkc to put even a spark to such a project, lest it 
might kindle a great conflagration. These poor people 
liad given value to the soil by their own patient industry, 
and Iwd been obliged to bring fortli their last blanket to the 
shenfl to pay for the kindness of their own Legislatuic. 
He hoped the amendment in their behalf would prevail. 



Mr. MINER, after a word or two on the importance of 
the bilU moved that it be recommitted to a Committee of 
the Whole. 

The motion was lost. 

Mr. CROCKETT said that lus colleague [Mr. Polk] &p. 
p eared to think that tlie whole of the United States' lands 
in Tennessee were settled upon : he was of a very different 
opinion. He did not believe that the one-hundredth part 
was settled. 

Mr. POLK said, it was with great reluctance he a^ln 
troubled the House. The Legidature of the State from 
which he came had, at three distinct periods, memorialized 
the Congress of the United States to relinquish to the Stite 
the remnant of vacant land within its limits, to make gwd 
her school lands. When he and his colleague [Mr. Crock- 
ktt] were in the Legislature of tliat State, they had joined 
with the balance of the Legislature, (he beUeved there 
was not a single dissenting voice in the Legislature) and 
had instruct^ tiieir Senators and requested their Repre- 
sentatives in Congress to present the object of their memo- 
rial, and ask of the United States the cession of the lands 
referred to. Since his colleague and himself had been in 
that House, their successors in ^e Legislature had renewed 
their instructions to them, so that his colleague and himself 
liad, whilst membersof the Legislature, instructed their pre- 
decessors in Congress, and, [said Mr. P. ] our successors in 
the Legislature have instructed us to procure this sessiom, if 
practicable, for the use of common schools. The delega- 
tion from the Statte had, he said, accordingly presented the 
memorial of the State, couched in respectful terms, and 
asked, in the name of the State, tliat Congress would de- 
cide on their application. If that application was reasona- 
ble, let the House pass the original bill, and grant them the 
fund. If gttntlomcn thought it unreasonable and improper, 
let it at once be voted down. We shall then, Mr. P. ob- 
served, have done our duty to ourselves, to the Legidatiirc 
who instructed us, and whose instructions he felt bound to 
obey, and to our constituents. He had been mucli sur- 
prised to witness his colleague abandoning the whole dele- 
gation from the State, declaring openly that he would not 
obey the instructions from the Legislature, and g^g ven* 
far to impugn tlie purity and correctness of their Legidatire 
proceedings. Sir, said he, I indignantlv repel the insinua- 
tions thrown out here, that the Leg^islature of mj State 
have acted beyond the pale of their authority, or thatther 
liave done any tiling that it u*as improper for them to do, 
connected with this application. Tney have acted honest- 
ly, and as purely as ihe Legislature of any State in the 
Union. And when 1 hear it stated, or insinuated, upon the 
floor of Congress, either by my colleague, or any body else, 
that my State has acted improperly, 1 pronounce the state- 
ment wholly unfounded. 

Mr. P. proceeded. W hat is it, air, that the State asks you to 
g^ntin her memorials, and upon what grounds^ Tennes- 
see says, that, as one of the younger States of the Union, 
she is equitably entitled, and that the Congress of the Uiuted 
States, at an early period after her admission into the Union, 
intended to grant to her, what she has granted to every 
other new State, a section of land in every township, for 
the support of common schoob. Tennessee moreover 
states, that she has not received this donation; that there 
remains witliin her own limits certain refuse lands, the 
property of the United States, for the cession of which to 
her, for those objects, she now asks. She does net ask 
those lands for the purpose ofestablishiiig or endowing col- 
leges; nor does the original bill contemplate any such thin^- 
No, sir, she asks them for the purpose of aiding her in ex- 
tending the rudiments of education to the ranks of hum- 
ble life; to the orphan and unfortunate poor who are unable 
to educate themselves. It is for common ichcols that she 
asked tliem. With what astonishment was it, therefore, 
that he found one of his own colleagues thwarting the ex- 
pressed wishes of the State. I hope, sir, [said Mr. ¥-] ** 
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is due in courtesy to the State that the memorial ahpuld 
receire the same respectful condderation here, that is in- 
rariably given to the petitions of individuals daily presented 
to the House. I hope, sir, a direct vote may be taken 
upon this bill; and, it we are entitled to what we ask, that 
we may obtain it. If gentlemen think we arc not so en- 
titled to the lands which we claim, they must reject the 
bill. 3Iy State has too much pride to present herself in 
the character of a beggar. She comes in a diiferent 
chaRLcter. She says she has a well-founded claim upon 
the Government, and that claim she w^ishes you to decide 
upon. A prompt decision is at least due to her. Tliat the 
State, in appropriating these lands, if granted to her, will 
secure the occupants in their little possessions, Mr. P. said 
there could be no doubt; by the amendment offered that 
morning by hunself, and adopted by the House, she was 
required to do so. What more did liis colleague want? 
Why embarrass the subject with a distinct proposition, at 
war with the policy of the State, and which, if adopted, 
will fail to secure to the occupants themselves the benefits 
which he desired? He yielded to none, not even to his 
colleague, in the friendship which he felt to the few per- 
sons who are settled on the public lands. He was sure, if 
his colleague saw the true interest of the people he repre- 
sents, he would abandon the proposition which he has 
offered, act in harmony with the balance of the delegation, 
not embarrass them, and sud in tlie passage of the original 
bill. The occupants would then be provided for? the in- 
structions of the State would be strictly obeyed; the re- 
linquishment of the lands on the part of the United States 
be obtained; and tliey should all have done tlieir duty to 
the State Legislature, to their constituents, and to them- 
selves. 

Mr. LEA, adverting to the importance of the subject, 
and the manner in which it had been complicated by the 
amendments, and apprehending that some might inadvert- 
ently give a vote which they would afterwards i-egret, with 
a view to give time for further consideration, moved an 
wijoumment; which motion prevailed. 

TfluasoAT, Jaxvaby 6, 1829. 
DRAWBACK ON REFINED SUGAR. 

Mr. CAMBRKLENG, from the Committee on Com- 
merce, to wliich was referred tlie amendment of tlie Se- 
riate to the bill allowing an additional drawback on sugar 
refined in the United States, and exported tliercfrom, re- 
ported the same. 

The amendment was then read, and concuiTed in by 
the House. 

SLAVERY IN THE DISTRICT OF COLUMBIA. 

Mr. MINER moved the following preamble and rcsolu- 
tion"j. 

Whereas the constitution has g^vcn to Congress, witliin 
the District of Columbia, the power of ** exclusive Icgis- 
^tion in all cases whatsoever;" 

And whereas it is alleged that the laws in respect to 
slavery in the Disti*ict of Columbia have been almost en- 
tirely neglected;* 

From which neglect, for nearly thiity years, it is alleged 
there luve grown numerous and gross corruptions; 

That slave-dealers, gaining confidence from imi)unity, 
have maile the Seat of Uie Federal Government their hcad- 
4'iarters for carrying on the domestic slave trade; 

That tlie public prisons have been extensively used (per- 
^trtcd from the purposes for which tliey were erected) for 
t^rrjing on the domestic slavc-ti-adc; 

That officers of the Federal Government have been em- 
ployed, and derived emolument from carrying on the 
'lumestic slave trade; 

Tliut private and secret piisons exiht in the District for 
uwving" on tJiis traffic in human beings; 



That the trade is not confined to those who are slaves 
for life, but persons having a limited time to serve, are 
bought, by the slave-dealers, and sent where redress is 
hopeless; 

That others are kidnapped and carried away before 
they can be rescued; 

That instances of death, from anguisli and despair, 
exliibited in the District, mark the cruelty of tliis traffic; 

That instances of maiming and suicide,' executed or at- 
tempted, have been exhibited, growing out of this traffic 
within the Distnct; 

That free persons of color, coming into tliis District, arc 
liable to arrest, imprisonment, and sSe into shivery for life, 
for gaol fees, if unable, from ignorance, misfortune, or 
fraud, to prov« their freedom; 

That advertisements, beginning "We will give cash for 
one hundred likeK' young nepoes, of both sexes, from 
eight to twenty -ft ve years old," contained in the public 
prints of the city, under the notice of Congress, indicate 
the openness and extent of the traffic; 

That scenes of human beings exposed at pubhc vendue 
are exhibited here, permitted by the Uws of the General 
Government — a woman having been advertised **to be 
sold at Lloyd's Tavern, near the Centre Market House," 
during the month of December: 

And whereas a Grand Jury of the District has presented 
the slave trade as a grievance; 

A writer in a public print in the District has set forth, 
•* tliat, to those who never have seen a spectacle of the 
kind, (exlnbited bv the sUve trade) no description can 
give an adequate idea of its horrors;" 

To such extent had tliis been carried in 1816, that a 
member of Congi*ess from Virginia introduced a resolution 
in the Mouse, * ' That a committee be appointed to ex- 
amine into the existence of an inhuman and illegal traffic in 
slaves, carried on in and through tlie District of Columbia, 
and report whetlier any, and what, measures are necessary 
for putting a stop to tlie same;" 

The House of Representatives of Pennsylvaiua, at tlieir 
last session, by an almost unanimous vote expressed the opi- 
nion, that slavery, within the District of Columbia, ought 
to be abolished; 

Numerous petitions from various j)arts of the Union 
have been presented to Congre&«», praying for tlie r^ vision 
of tlie laws in respect to slaverv', ami the gradual abolition 
of shivery witliin the District of Columbia; 

A petition was presented at the last session of Congress, 
signed by more than one thousand inhabitants of the Dis- 
trict, praying for a gradual aboUtion of slavery therein: 

And whereas the ten miles square, confided to the exclu- 
sive legislation of Congi-ess, ought, for the honor of Rc- 
])ublic:in Government, and interests of the District, to e\- 
iiibit a specimen of pure and just laws: 

Be it lietoived. That the committee for the District of 
Columbia be instructed to t:ikc into considcnition the laws 
within the District, in respect to slavery; that they inquire 
into the truth of the foreg-oing allegations, and report the 
facts connected therewith, and that they also inquire 
into the slave trade us it exists in, and is carried on 
through, the District: and that they report to the House 
such amendments to the existing laws as sliall seem to 
them to be just. 

Jiesolve(f, That the committee be farther instructed to 
inquire into the expediency of providing by law for the 
gradual abolition of slavery witliin the Distnct, in siicii 
manner that the interests of no individual .shall be injured 
thereby. 

Ml'. WEEMS, of Maryland, moved the question of con- 
sideration: on which question Mr. MiNF.U demanded the 
yeas and nays, and tliey were ordered by theliouse. 

So the question being. Will the House now consider 
the resolutions? It was decided as follows: yeas, 104; 
navs, 70. 
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So the House agreed to coiwder the resolutions. 

Mr. WICKLIFFE then moved that the preamble to the 
resolutions be stricken out. He had no objection that 
the proposed inquiry be submitted to the Committee on 
the District. He was no advocate for the trade to which 
it alluded: but the preamble of the resolution assumed as 
true, certain fiicts of which he knew nothing, and of which 
he believed the House in general knew as little ab he did. 

Mr. CULPEPER hoped the motion of Mr. Wicklifpi 
would prevail. He had voted for the consideration of 
the resolutions; but he was not in favor of the preamble. The 
gentleman might know something of the facts stated, but fbr 
himself, being entirely ignorant of them, he could not 
vote for a preamble which pledged the House for their 
correctness. 

Mr. WEEMS hoped the gentleman would consent to 
the omission of the preamble. It was eptirely on account 
of that, that he had moved for the question of considera- 
tion: for his own part, he did not believe one word of 
what it contained. 

'Mr. MINER now commenced a course uf statements in 
support of tlie resolutions and preamble, which were in- 
terrupted by the expiration of the houi* allotted to re- 
ports and resolutions. 

LAND CLAIMS IN TENNESSEE. 

The bill amending the act to enable the State of Ten" 
nessee to issue grants and perfect titles, &c. came up as 
the unfinished business of yesterday: when 

Mr. LEA, who was entitled to the floor, rose, and said 
that, instead of progressing with the discussion of this sub- 
ject to-day, as was expected, be felt constrained to ask 
the indulgence of the House in adopting a different course. 
Influenced by considerations of a character too delicate 
for public disclosure here, yet sufficiently intelligible to 
all — considerations affecting peculiarly the sensibilities of 
the whole Tennessee diilegation, who are particularly in- 
terested in the pending discussion — he moved, without far- 
ther explanation, a postponement of tliis subject until 
Monday. 

This* motion being agreed to, the farther consideration 
of that bill was postponed until Monda3'. 

OCCUPANCY OF THE OREGON RIVER. 

On motion of Mr. FLOYD, tlie House again went into 
Committee of tlie Whole on the state of tlie Union, and 
took up the bill for the occupation of the Oregon — 
the following' amendment, which luid been proposed by 
Mr. DRAYTON, being under consideration: 

Strike out all after the enacting words, except the last 
section, and, in lieu thereof, insert: 

"That the President of tlie United States be hereby 
:iulhorized to erect a fort, or forts, in that part of the 
Northwest Const of America which is situated west of 
the eiLstern b:isc of tlie Stony Mount:uns, between forty- 
two and fifly-four degress and forty minutes of nortli lati- 
tude, and to garrison them witli a competent number of the 
United States' troops, not exceeding four hundred. 

"Ski-. 2. And be it furihcr enacted^ That the President 
be, and he is hereby, autliorizcd to cause the aforesaid ter- 
ritory to be explored by sucli officers of the corps of enjp- 
neers as he shall select, and that he may delay sending 
thereto any of the troops of the United States until af\er 
such exploration shall have been made." 

Mr. TAYLOR hiul moved to amend the said amend- 
ment, by striking out all nf\er "President of tlie United 
States, "in the first section, and substituting thefoUowing: 

** Cause an explormg expedition to be organized and 
evccutcd, to consist of^not more than eighty persons, in- 
cl'iding a corps of geographers and topographers, for 
the p\irpose of collecting information in regai-d to the cB- 
niuti', soil, natural productions, ci^nl and political condi- 



tion, harbors, and inhabitants, of theterritofy of the Urur 
ed States west of the Rocky Mountains." 

Mr. DRAYTON Kud he differed essentially from the 
gentleman from New York [Mr. Tatlor] in the amend- 
ment which he has proposed. From the variety of sub- 
jects which it embraces, the execution of them would 
occasion great delay. Were it otherwise, it would be 
premature to endeavor to accomplish them, because 
the title* to the country being in dispute, we might per- 
form our labors and expend the public money for the 
benefit of others. Such extensive inquiries into the cli- 
mate, the soil, the waters, the civil, political, and natu- 
ral condition of the inhabitants, and the animal, mineral, 
and vegetable productions of 64,000 square miles, would 
be attended with no ordinary fatigue, and would demand 
noordinan' stock of science. Our party traversing the 
whole of the region would create jealou^ and apprehen- 
sion among the aborigines and the British settlers, and 
would, consequently, be exposed to con^derable danger. 
Were it desirable to effect what the amendment recom- 
mends, before the title should be found to be in us, it 
would be undertaken with more facility, and with a better 
prospect of success, after the United SUtes bad establish- 
ed a militaiy garrison in the territory, affor^ng security 
to our citizens by its phyacal force and its moral influence. 
Supposing all that is designed by the amendment to be 
accomplished, doubtless the information acquired would 
amuse and instruct the naturalist, the statist, the geo- 
grapher, and the historian. But for these purposcji, 
would Congress^ in a disputed territory, at the distance 
of 4^700 mues, appropriate a large sum, or any sum of 
money ? Would it be wise to apply our funds to obtain 
a knowledge of tlie gpeographical, political, and natural 
history of a barbarous country, not under our dominion, 
and which never may be, when our own coast has not 
been surveyed, and when the mineral and vegetable trea- 
sures of our undisputed soil, within the limits of the Union, 
remain unexplored } 

It seems to be adnutted by all, whatever diversity .of 
sentiment may prevail as to the details of tlie bill, that its 
primary and most interesting feature is the protection 
which it provides for our citizens. After our corps, as di- 
rected in the amendment, shall have explored the air, the 
water, the earth, and penetrated into the bowels of the 
earth ; af^er they shall have enriched science with the 
(iiiits of their vanous discoveries ; afler they shall have 
diligently, faithfuUy, and learnedly effected every thiiw 
for which they were despatched, still they would have left 
untouched the main object of the bill : for, amidst the 
specifications of tlieir duties, no authority is given to them 
to survey the country as military' engineers, to ascertain 
the most commanding positions to be garrisoned by our 
troops, for tlie security of the persons and the property 
of our citizens. 

What I have suggested may, at an inconsiderable ei- 
pensc, and witli no cxtraordinarj' cUfHculty, be accom- 
plished. An engineer with a good eye by nature, which 
lias been improved by habit, can, with a rapid glance, take 
in an extensive surface i*nth sufficient accuracy to enable 
him to distinguish those sites which are best adapted for 
military posts. This duty, divided among those to be em- 
ployed, would soon be executed. Were our engineers 
sent up the Oregon in a national vessel, the voyage couJd 
be performed in four or five months, and the explora- 
tion could be commenced by them with little loss of time 
Immediately upon their return, the troops, with their ne^ 
sary provisions and mumtions of war, mi^t be forwarded, 
so that our countrymen, after a tedious interval, under the 
protection of the national arm, might engage in their lu- 
crative pursuits. This object we know can be obtained. 
In making this assertion, 1 rest upon experience. So long 
as a single fortified post, controlled by the resources awl 
the energ\' of one peif»on, existed upon the bank.s of the 
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Oregon, American commerce was carried on safely and 
prosperously^ When that fortress was conveyed to the 
agents of a British chartered company, the safety and 
prosperity which had attended the American traders was 
transferred to those of Great Britain. Restore our citi- 
zens to the condition in which they were, and they will 
contend, upon an equality, if not advantageously, with 
their commercial rivals. Amidst the general pecuniary 
depression so loudly complained of, we ought to felicitate 
ourselves in our ability to give a new spring to our agri- 
culture, commerce, and navigation. However members 
(»f this committee may diflPer m their theories of political 
economy, it will be controverted by no one, that the pow- 
er of the Government is never more wisely exercised, 
than when, without taxation or the oppression of any class, 
it protects the legitimate efforts of honest industry and un- 
fettered enterprise. 

Mr. CAl^IBRELENG said that, before the Committee 
decided upon either of the propositions, it was important 
to have all the information that could be obtained. From 
a long and intimate acquaintance with the gentleman so 
frequently referred to, [Mr. Astor] he had been made 
acquainted with many facts connected with the commer- 
cial and p<riitical histoiy of the country beyond the Rocky 
Mountains. He was decidecUv opposed to all plans of 
colonizing, to all grants of l|n^ or the establishment of a 
territorial government He was, however, of opinion, 
that though it was a perplexing question, it was absolutely 
necessary thatsomething should be done, and that prompt- 
ly- The plan of sending out a topographical and geograpni- 
cal corps was not the measure required by the nature or the 
case, or demanded at this crias. Although not concurring 
entirely witk the amendment offered by the gentleman 
from South Carolina [Mr. lia attoii] he was substantially in 
iavor of it. He thought a military post best dengned to se- 
cure the objects we had now in view, which were to protect 
our Indian traders ; gradually, through their agency, to 
regain possesion of that country by pacific means, and 
to prevent disputes between the traders in that region, 
which might lead to war with Great Britain. We mive, 
[said Mr. C. ] acquired a title to that country, by the acqui- 
sition of Louisiana and Florida : our claim, at least to the 
boundary established by the Treaty of Utrecht, the 49th 
deg^e, he thought could not be questioned, and that 
was far north of the mouth of the Columbia River. Ante- 
cedent to the war, we held undisturised and undisputed pos- 
iscssion of that country. In 1810, one of our citizens, a 
merchant of enlarged mind and daring enterprise, project- 
ed a settlement on the Columbia. He sent the Tonqiiin, 
of 20 guns, with apprentices, mechanics, traders, 8tc. ; 
and, at the same time, despatched an expedition overland. 
Both arrived in safety, ana founded Port Astoria. The 
company commenced, and continued to enlarge its trade 
witli the Indians; posts were established almost to the moun- 
tains, and a line was contemplated entirely across the conti- 
nent. Mr. A. had engaged to furnish four hundred thousand 
dollars, and had made considerable progress in this bold, 
and, as it would have been, profitable enterprise, when tiie 
war of 1812 broke out. The Northwest Company,his great 
rir^d in the fur trade, as it was supposed, intimated to the Bri- 
tish Government the propriety of sending out a vessel of 
war to capture Fort Astoria. They at the same time sent 
an agent lOver land to alarm the aeent of Mr. Astor, and to 
induce him to dispose of the setSement and the furs col- 
lected. Unfortunately, the principal agent was absent, 
and the sub-agent sold an establishment, which was then 
worth two hundred thousand doUars, to the Northwest 
Company, for about forty thousand doUars. Thus was 
Mr. Astor, by an artifice, defeated in one of the ereatest 
enterprises ever undertaken by any one individual. Our 
commissioners at Ghent were apprehensive of the fate of 
Port Astoria, and expressly provided for the restoration 
of '< all territories, places, or possessions." In 1817, our 
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Government despatched the Ontario to take poasesnon of 
it. In 1818, Lord Castlereagh complained of this to Mr. 
Rush — not that he disputed our right — ^but that notice had 
not been given to the British Government, who would 
have given orders for its restoration, without which colli- 
sions might arise. He had, to prevent such cUsputes, re* 
quested Earl Bathurst and the commissioners of^ the Ad- 
miralty to give orders to restore Fort Astoria, according 
to the Treaty of Ghent ; his Lordship, at the same time, 
intimating that Great Britain had a clsdm to that country ; 
but ** admitting, in the most ample extent, our right to 
be re-instated, and to be the party in possession, while 
treating of tiie title." The Blossom was accordingly de- 
spatched from Uma, with the agents of the two Govern- 
ments : and Fort Astoria (called by the Northwest Com- 
pany Fort George) was formally restored to the United 
States. 

As new pretensions are g^owin^ up, he would read this 
important document to the Committee, viz :' 

'* Act op Surbisdxb ahd AcKHOWuiDexsirT. 



'* In obedience to the commands of His Royal Highness 
the Prince Regent, signed in a despatch from the Right 
Honorable Earl Bathurst, addressed to the partners or 
agents of the Northwest Company, bearing date the 27th 
January, 1818, and in obedience to subsequent orders, dat- 
ed the 26th Julpr last, from Wm. A. Sheriff, Esq Cap- 
tain of his Majeshr's ship Andromache, wc, the under- 
sized, do, in conformity to the first articles of the Treaty 
of Ghent, restore to the Government of the United States, 
through its agent, J. B. Prevost, E^uire, the settlement 
of Fort George, on the River Columbia. 

** Given under our hands, in triplicate, at Fort George, 
Columbia River, this 6th of October, 1818. 

"F. HICKY, 
^* Captain of Him Majesty' a afdp Blossom, 

"JAMES KEITH, 
" Of the Northwest Company.** 

*M do heieby acknowledge to have this day received, 
on behalf of the Government of the United States, the pes' 
session of the settlement designated above, in conformity 
to the first article of the Treaty of Ghent. 

'* ^ven under my hand, in triplicate, at Fort George, 
Columbia River, this 6th of October, 1818. 

*«J. B. PREV06T, 
''Jgentfor the UmUd StaUs.'* 

Our agent, in announcing this surrender, says, that the 
flag of Great Britain was Towered, and that of the Unitp 
ed States hoisted on Fort George, '* where it now waves 
in token both of possession and of sovereignty." He 
also adds, that the Northwest Company " wilTcontinue to 
occupy and protect it, under our fla^,'until it shall please 
the President to give orders for their removal." Under 
what pretext then can Great Britain dispute our right to 
the possession of that country ? 

In the same month, [continued Mr. C.] in a distant part 
of tiie world, a commercial treaty was negotiated between 
the United States and Great Britain. The Britidi com- 
missioners, appreciating the value of this trade, the advan- 
tages of the harbor at the mouth of the Columbia, and 
wisely foreseeing that this mixed question of boundary, 
Indian trade, ana territorial dominion, would become one 
of magnitude between tiie two countries, urged it upon 
our commisffioners. The latter seemed to view it with 
comparative indifference. Considering it unimportant, 
they admitted the third article in the treaty of 1818, leav- 
ing the boundaries, rights, and claims, of the two coun- 
tries as they were, and merely agreeing to a reciprocity 
in the Indian trade. This was an unfortunate concession 
to Great Britain; it was only a nominal reciprocity, and 
has operated as an actual surrender of that whole country 
to her traders. And however small this concession may 
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have been, in the estimation of our commissioners, it may 
turn out hereafter to be large enough for the foundation 
of a future war with Great Britain. The Northwest Com- 
pany ought to have been allowed sufficient lime to close 
its concerns. A joint trade should never have been per- 
.mitted with the Indians. That Company were then in pos- 
session of the trade — whoever has that, must have the In- 
dians; and whoever has them, will have the country. 
Under that provision, they have spread their trade into 
.the interior. The two companies were united in 1821, 
^d the Hudson's Bay Company was chartered for twenty 
years. Under the advantages of transfen-ing tlicir affairs 
from Hudson's Bay to Columbia River, the shares of that 
company have risen froip sixty to two hundred and forty 
pounds sterling. Their returns have been annually increas- 
ing at the rate of from sixty to one hundred thousand dollars 
in each year, and the entire returns for the year 1828, esti- 
mated by one familiar with the value of furs, is about eight 
hundred and ninety-five thousand dollars. Under the 
operation of this unfortunate concession, another East In- 
dia Company is g^wing upon our frontiers, spreading 
through a country to which our right of possession, at least, 
is uncUsputed, and reaching not only Uirough our domin- 
ions, but extending from the polar regions to Cahfornia. 

Thus have we been actually dispossessed of the coun- 
try beyond the jRockv Mountains. In what way can we 
regain it, without violating our oblig^ons, and disturbing 
the harmony between the two countries? We must either 
.discontinue our treaty accordhig to its contingent provi- 
sion, and take measures for removing tiie Hudson's Bay 
Company, or establish Government trading houses on 
Idr. Jefferson's plan, or adopt the measure proposed by 
the ^ntleman from South Carolina. The first would be 
unfhendly and expensive, and could be only gradually ef- 
fected. We know, by experience, that the second would 
b^ more expensive than the last There seems to be no 
practicable alternative but the establishment of a military 
post for the protection of your traders. Establish that, 
and they wiU fearlessly push their expeditions to the 
^nouthof the Columbia. A depot would soon be formed 
^ere, under the protection or your post; an annual ship 
would visit that settlement to take out supplies, and car- 
ry the furs and peltries to Canton. Your traders would 
ffradoally excluae those of the Hudson Bay Company, 
for no nation can contend with us in eq^ual competition; 
and you would, in time, peaceably regam the possession 
of that country. Our treaty can be in no manner violat- 
ed by the establishment of such a post. That region is 
now free and open to the traders of both nations ; but Uiat 
18 all we have conceded. We have given Great Britain 
no right to establish forts, and place garrisons in that 
country; nor have we surrendered to her our right to es- 
tablish military posts in any region to which she admits our 
right to be the ** party in possession while treating of the 
tiue." She may claim that countr}'; so may Russia, France, 
Spain; but would eitiier of them dispute our right to be 
the party in possession, and our sovereign right to fortify 
our possessions? Our purpose in establisliing a militai'y 
post is in strict accordance with the object of our treaty — 
the **only object" of that provision being, as it declares, 
"to prevent disputes* and differences between the high 
contracting parties." These have already begun; some 
of our traders have been cut off, where, or by whom, is 
unknown, but it is not difficult to coiyecture by whose 
agency. Plant your mihtary post in the neighborhood of 
Fort George, you will hear no more of our traders being 
cut off in the interior; you will protect the traders of both 
countries, and prevent collisions between them. Great 
Britain certainly cannot object to a measure of precaution 
and humanity, while we do not g^ beyond that region to 
which she has solemnly conceded our right of possession. 

Some object to this measure because they wish no colo- 
nies. None are contemplated. We pursue, in this in- 



stance, the same policy that we should were we about to 
send a frigate to the Mediterranean or the Pacific for the 
protection of our commerce. But to take a case more 
analogous : Did we colonize the Council Blufls or the 
Yellow Stone, when we pushed our military posts into the 
wilderness, far beyond the boundary of any territorial 
government? We contemplate no colonial or territori;J 
government; and as to the question whether that vast wil- 
derness shall or shall not, in some remote generation, be 
embraced within the circle of our Union, we shall act 
wisely if we take precautionary measures to guard against 
dangers near at hand, and leave that g^eat question to be 
adjusted by posterity, to whom alone it can be interest- 
ing. All that we now require is a miUtary post, to ena- 
ble our own citizens to pursue a lawful trade, within our 
acknowledged dominions ; which post can be suppLed 
with economy, through the medium of one of our vessels 
of war annually sent to the Pacific. 

Some ^entiemen, no doubt, think it would be mcst 
wise to abandon the trade and the country to the Hudson 
Bay Company. Waiving the sacrifice of national righu 
and honor, can such a course avert the calamities which 
must grow out of the collisions between our traders and 
those of Great Britain? Our enterprising countrimtn 
are pushing their expeditions beyond the mountains^ and 
have already encountered the traders of tiic Hudson Bay 
Company — ^a company who^ annual returns amount to a 
million of dollars ; whose trade, profits, and power, are 
annually accumulating, and whose interest it is to cut oft' 
all who attempt to divide the ti-ade with them. Nothing 
has ever been heard of a part of General Ashley's expedi- 
tion from Missouri* In another year an entire expeditioB 
will be cut oS. But nothing can intimidate the American 
trader ; he will push his enterprise throughout our do- 
minions, regardless of consequences. Out of these ex- 
peditions collisions and Indian wars must ensue. Oor 
citizens have not only to encounter the British traders; 
to fall a sacrifice to their secret plans ; but they are des- 
tined to be the victims of an enemy sly, treacherous, and 
barbarous. We know something, sir, of the character cf 
these Indians. The Tonquin referred to, after toucliirg 
at Columbia, and landing the men and supplies for Astoria, 
proceeded to trade along the coast. She was commanded 
by an officer of our navy — one of the gallant crew of the 
Intrepid, in the glorious affair of Tripoh. Fearlc^ss and 
unsuspecting, he suflered some hundreds of the natives to \ 
come on board his sliip; they treacherously rose upon the ' 
crew — ^the rest is conjecture. It was supposed that her 
pliant commander, seeing that the fate of his crew was 
inevitable, determined to inflict a dreadfftl vengeance on 
his savage enemies, bv firing the magazine; for the ship, 
crew, savages, and all, were blown to atoms. This act 
of signal vengeance wiU long be remembered by the na- 
tives on that coast, and has doubUess saved many of his 
countr>'men from similar attacks. Such are the instru- 
ments we arc to leave, by abandoning tiiis country, in the 
hands of the Hudson Bay Company, for the destruction of 
our traders. We know what atrocities avarice can perpe- 
trate; we have not forgotten the bloody wars of the 
North, between the Hudson Bay and Northwest Compa- 
nies — companies chartered by tiie same Government; be- 
tween natives of the same coimtry? No wars can be 
more ferocious and terrible thantiiose which are insuj^at- 
ed by avarice, and executed by savages. If natives of 
the same country could butcher each other in a contest icr 
the fur trade, we may anticipate what may be the fate cf 
our enterprising countrymen. Yes, sir, while the gentle- 
man from Missouri is laboring to draw the Indian trade 
over tiie almost impassable mountains he has dcscribeil, :o 
swell tile "fructifying stream" of commerce down ti.L- 
Missouri, the blood of his own constituenli, m-iy be crin\. 
soning the waters of the Columbia! The cries of re\t i.t^^- 
will first come from tiie West; the spirit of the counii ^ 
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will be roused; the war with the Hudson Bay Companjr's 
sarage anny will be extended, and the two countries will 
inevitably join in the contest. But, sir, it is in vain to 
talk of surrendering^ the country beyond the Rocky Moun- 
tains. The gentlenuin from Missouri asks *Mf we Avill 
fig-htforit^" Yes, sir, if it was as frig-htful in every fea- 
tsTTc as that g-entleman lias described it ; if it was barren 
PS the Arabian sands; nay, sir, if it was bleak and desolate 
as an iceberg*, the American People would never yield it; 
^hey would never allow themselves to be dispossessed of 
it by the Hudson Bay Company; they would never sur- 
render it to Great Britain. They ought not. A people 
who would be governed by such a policy— who would not 
yo to war in defence of the national dominion and honor — 
should withdraw from the society of nations. 

Mr. C. said, in conclusion, that, however embarrassing" 
this question might be, it ought not to be longer postpon- 
ed. Something must be done. He thought the establish- 
ment of a military post on the Columbia the least cxcep- 
tiu!iable, and most economical and pacific measure. It was 
OT^e of which Great Britain would have no right to com- 
D!.'-iii: for it was in strict conformitv to the Ghent treaty, 
the act of surrender, and with tJie reciprocal commercial 
pwvision now existing. It war>, as he thought, the only 
fiK-ans now left us to regain gradually tiie possession of a 
cotintT)- we have lost; to protect the lives of our traders 
Within our acknowledgea dominions; to remove one of 
the causes of a war with Great Britain, and to re-establish 
our national rights. 

Mr. FLOYD took the same general ground with Mr. 
CixBUELExo, and further explained his sentiments as to 
the value of the fur trade, and tlie importance of the 
Oregtsn River to our trade in the Pacific. 

Mr. EVERETT observed, that he would not, at this 
-stage of the discussion, and at so late an hour, obtrude 
htmseif ver}* long on the patience of the Homso. But he 
should deem it an unfortunate result of this debate, if an 
i npresV:on should be ppoflucedby it, and go abroad among 
the people of the Un'ted States, that the territory in Ques- 
tion was of little consideration, in the judgment of the 
House. If, in consequence of misinformation, or want of 
information, such a result should be produced, the ques- 
tion on the territory would stand worse than if it had nev- 
er been agitate^l. It was for this reason that he was in- 
duced to trouble the Committee for a few moments. The 
genti ?man from Virginia [Mr. Floyb] liad yesterday put 
into hid hands a work,* which he had never before seen, 
written by an individual who certainly possessed ample 
means of information, and who, like the correspondent of 
the gentleman from Missouri, [Mr. Ba-tsa] was one of the 
first company sent out by Mr. Astor to the mouth of the 
Columbia. The work in question appeared to be substan- 
laoXXy tUe journal kept by him, from the time of his sailing 
from N'ew York, in September, 1810, till his return home, 
af\er the dissolution of Mr. Astoria estabUshment. The 
work is the production of a Canadian Frenchman, and 
though without pretensions to literary merit, is probably 
the amplest account which has been published of Mr. As- 
tor's establishment, and furnishes considerable information 
with respect to the country on the Columbia River. It was 
not Mr. E's design to go over the ground in detail, but, 
ill casting his eye though the volume, he had noticed a 
few statements which he thought would be acceptable to 
] he Committee. 

One of the most important considerations, in regard to 
xX\iH region, is that which concerns the harbor at the 
mouth of the Columbia River, and the entrance into it. 
Our navigation and whale fishery, on the Pacific ocean, 
are vastly important to the c6untry; and, as he had stated, 
on a former occasion, unless we have a retreat into the 
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Columbia River, or the other harbors in this territory, 
there is not, on all the coast of the Pacific, a port to wWch 
we could have recourse in time of war. Tne propertj', 
which, in the event of a war, would, on the Pacinc Ocean^' 
be at the mercy of the strongest naval Power, would ex- 
ceed by ten times the expense of fortifying the mouth of 
the Columbia River. Now, it had been represented, in thii 
debate, that the harbor within the mouth of the Columbia 
River was nearly inaccessible, and that, particularly in the 
six winter months, it was, in consequence of the monsoons, 
entirely so. Mr. E. believed this to be quite an erroneous 
statement. The entrance to the harbor was undoubtedly' 
one of considerable difficulty, which arose from the heavy 
surf on the bar, and this difficulty was of course greater 
in some states of die wind ^an in others. But be WA% 
he believed, warranted in saying, that the winds wer«r 
variable in this region; and that the Columbia River nn^t 
be entered at all seasons of the year. So far from beings 
hiaccessible in winter, the vessel which carried out Mr. 
Astor's first company, the unfortiuiate ship Tonquin, (of 
whose fkte a very interesting account is contiuned in Ac 
work just mentioned) entered the mouth of Columbia, 
with considerable difficulty it must be admitted, on the 
25th of March ;Capt, Gray, in the Columbia, entered it, 
I believe, on the 11th or 12th of May? the Beaver ar- 
rived on the 9th May, 1811; the Albati^oss on the 4th 
August, 1812; the Racoon, a British ship of war of twenty- 
six guns, on the 30th of November; the Pedlar, on the 
28th of Februar)'. There does not appear any thing ex- 
traordinary or peculiar in the cases oi the fore^ing ves- 
sels, which seems accordingly to show that the river is ac- 
cessible at all seasons of the year. It is to be borne in 
mind that there is as yet nothing, or next to nothing, to 
facilitate the entrance. The mouth of the Columbia has 
not yet found its way into our coast pilots. Valuable 
soundings have been made; but even these, not to the ex- 
tent to which they are generally made in the waters of 
countries long settled. There are no light houses, no 
buoys, no lantunarks well ascertained, and no pilots. A 
strange vessel approaching almost any harbor, that of Bos- 
ton, tor instance, with imperfect charts, without a des- 
cription of the channel, and without a pilot, might carry 
away the impression, that it was a very difficult harbor to 
make. What would the navigation of the Mersey, and the 
entrance to the port of Liverpool (the greatest centre of 
navigation) be, without any of the facilities alluded to? On 
this subject, I cannot but refer the Committee to the state- 
ments made, and the authorities collected, by Mr. Bay- 
lies, of Massachusetts, in his report from a Select Com- 
mittee on this subject, at the commencement of the first 
session of the nineteenth Congress. Whatever the difficulty 
might be, it was well remarked by Mr. Baylies, that 
it would turn to the advantage of the United States. Pos- 
sessing the superiority of the local knowledge of the har- 
bor, our small trading ships would find in it a secure re- 
treat from foreign vessels of war, less acquainted with 
the entrance and less able to cross the bar. It will also 
be recollected, that all the objections made apply to the 
mouth of the Columbia River, and that Port Discovery, 
a degree or two further to the north, and equally within our 
rightful Ihnite, is universally admitted to be one of the best 
ports in the world. And even the mouth of the Colum- 
bia River, with all the difficulties and hazards of its en- 
trance, is the regular inlet of the sunplies, and outlet of 
the peltries of the re^on drained by the Columbia and its 
northern branches. The trade is as regular as any ip the 
world. Neither is the climate as ungenial and d^ary aa it 
lias been represented, or as gentlemen might infer from 
the high northern latitude. There is, on the contrary, 
no doubt that it is from six to ten de^ecs milder than 
the climate of the same parallel of latitude on the eait- 
em coast of the continent. It is a fact, almost too fiu 
I miliar to be repeated, that, other things being equal, inch 
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is always the case on the western side of a continent, com- 
pared with the eastern. The Island of Great Britsun, for 
instance, portions of which enjoy an exceedingly mild 
climate, are comprehended within the same parallel as 
Labrador, one ox the most inhospitable regions of the 
globe. The mouth of the Columbia River is very nearly 
in Uie latitude of the southern portion of tlie Gufr of St 
Ldtwrence; and while, from these latter waters, proceed 
the enormous mountains of ice so dangerous to the naviga- 
tion of the Atlantic coast, when they have been earned 
down to a lower latitude, the thermometer, it is said, rarely 
descends below the freezing point, at the mouth of tlie 
Columbia. The writer to whom I have alluded above, 
makes the following remark: 

*' From the time of our arrival on the Columbia River, 
we had expected that the winter would be about as ri- 
gorous as that to which we had been accustomed in the 
same latitude. But we were soon undeceived. The mild- 
ness of the climate did not allow ua to bring fresh meat 
from Wolamat to Astoria." 

On a subsequent page, it is observed: 

« During three years that I passed at the Columbia 
Itiver, the cold scarce ever went below the freezing point, 
and I do not think the heat ever rose above seventy-five 
or seventy-six degrees.*' 

When we recollect that, in the same latitudes, on the 
eastern side of the continent, a long and intensely cold 
winter is followed by a short summer, during a part of 
which the thermometer sometimes rises above tile one 
hundredth degree, we must admit that, in this respect, the 
region in question is favorably circumstanced. The rainy 
season, instead of lasting six months, as I think it has been 
said in this debate to do, is said by this author to prevail 
from the beginning of October to the end of December. 

In regard to the fertiHty of the soil, a considerable 
diversity of statement seems to exist. The gentleman from 
l^fissouri, [Mr. Bates] on the strength of respectable 
authorities, had represented it as a region of almost unex- 
ampled sterility. Gentlemen who wiU turn to the reports 
of the Select Committee, in 1826, will there find repre- 
sentations, seemingly authentic, of an opposite character. 
The truth, no doubt, as to the general character of the 
country, will be found in a medium between the two ac- 
counts, and either account is probably correct, in reference 
to particular parts of these regions — the summits of 
mountains, the precipitous banks of rivers, and meadows 
overflowed by the tiae, and of course unfit for cultivation. 
On the contrary, we have the best information that ex- 
tenmve valleys and tracts of level land, and some of the 
islands in the Columbia River, are well wooded, or other- 
wise evidently fertile. The writer whom I have already 
quoted, mentions some fiicts, from which we are authoriz- 
ed to infer that there is, in portions, at least, of the coun- 
try, a soil, which, under such a climate as we know to 
exist there, must be abundantly adequate to the purposes 
of husbandry. Thus, hesa^: 

**The surface of the sod in the valleys consists of a 
stratum of five or six inches of dark vegetable eartli, resting 
on another of grey earth, extremely cold." 

Tlus, certainly, will not compare with those regions of 
the United States which possess a vegetable soil of several 
feet in depth; but in New England, I believe, the farm- 
ers would very generally compound for six inches of 
vegetable soil, let me sub-soil be what it would. It is true, 
aa witf stated by the gentleman from Bfissouri, [Mr. Bates] 
and u is also stated in the work of Franchere, that ^tr. 
Aster's pltrty were not very successful in their agricultural 
attempts. Of the vegetables and seeds which Siey plant- 
ed, nothing came to maturity but radishes, turnips, and 
potatoes. The turnips were of prodigious nze: one of 
them was found to weigh over fifteen pounds. From the 
failure of their garden, Mr. Franchere draws the inference 



that the ' soil along the banks of the Columbia was not 
adapted to the purposes of husbandry. It would seem 
more natural, however, to ascribe this failure to a want of 
agricultural skill in the party; to their occupation in other 
pursuits; or to their having chosen a garden spot ill-adapt- 
ed to that object. At aU events, in a mild climate, it Is not 
possible that a soil, covered with various kinds of forest 
trees which we know to exist in this region, slioukl not 
also admit most of the other vegetable products of the 
temperate zone. 

The general a^)ect of the country on the banks of the 
river is unquestionably that of fertility and beauty. Mr. 
Astor's party, on arriving in the month of March, found 
the season forward. Speaking under date of the r2tK 
April, Mr.' Franchere says: 

**The Spring, ordinarily late in so high a latitude, was 
already &r advanced. The leaves had begun to appear^ 
the earth was covered with verdurcf the weather va» 
superb, and ^!l^ nature was smiling." 

No doubt, as this author presently states, the long con- 
finement of the party, in a wintrj' voyage round Cape 
Horn, made every thing appear doubly bcautifiil. They 
were last, however, from the Sandwich Islands. In de- 
scribing an excursion subseqviently made into the interior, 
lie uses this language:. 

** Our g^iide made us enter a little river, on the bank of 
which we found a suitable place to encamp, under the 
oaks, and amidst flowers. Ascending the nver the next 
day, we found a village,, tiie most beautifiilly situated in 
the world, in a verdant plain, covered with every species 
of flowers, and enclosea by superb groves of oak. The 
freshness and beauty of this spot» which nature seemed to 
have adorned and enriched with her best gifis,^ contrasted 
in tile roost striking manner wiUi the poverty and filth of 
its inhabitants, and I regretted that it had not Allien to the 
lot of civilized men.** 

I have gone into these references and citations, because 
no printed source of information seems more authentic than 
that from which they are taken; and because it seems to 
prove, that, though the region watered by the main streamy 
the Columbia, is probably not one of extraodinary agri- 
cultural promise, it must be very far removed from that 
general state of desolation and sterility in whieh it has been 
described. Before sitting down, I beg leave to make one 
or two observations on the political aspect of the question 
before the Committee. 

An impression exists^ on the minds of some gentiemenr 
tiiat the stipulation relative to the occupancy of this regionr 
is one article of a general convention with Great Britain. 
This, however, is a mistake. It did form the subject of 
the third article of the general convention of 1^18, iir 
which convention nearly all the relations of the United 
States and Great Britain were comprehended. But, in 
the renewal of negotiations in 1828^ the article relative ta 
the mouth of the Columbia river was constituted a sepa- 
rate convention, with the avowed purpose of enabling'tbe 
parties to act, with regard to this subject, as their interest 
or honor might require, without involving any other point 
of controversy, or of ag^ement, between the two Go- 
vernments. 

Another important consideration is, that our cl»ni does 
not direcUy conflict with the British. We claim the so- 
vereignty and jurisdiction of the country. They do not? 
they claim only, that it is open for occupation to the first 
comer. No act of possession or occupancy on our part, 
whieh does not directiy disturb the previously existing^ 
British settlements, would be inconsistent even with their 
own statement of their pretensions to this region. If« 
therefore, we should, \n pursuance of the reserved right, 
renounce the contention, on due notice, we are not, there- 
fore, in a state of hostility or collision, in reference to the 
subject-matter of that convention. On the contrary, I 
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cannot but think ve should stand in a far better position 
than we do now. What does the present convention se- 
cure us? Nothing-. Liberty on our part, to trade and to 
settle in this region is freely admitted by the British, with- 
out any stipulation. In the negotiations of 1828, their 
commissioners stated this in the amplest terms. Their 
language, as reported by Mr. Gallatin, was: "There was 
no intention on the part of Great Britain to colonise the 
country, or to impede the progress of our settlements. 
They would be disposed, if such an arrangement as tliey 
contemplated could be effected, to assi^ to it a longer du- 
ration than had been at iirst mentioned, (perhaps twenty- 
five years) and to leave the further occupation and set- 
tlement of the country, which they considered equally 
open to all, to take its own course." If, then, the con- 
vention is construed to exclude us from settling the coun- 
try, it is plain that it places us on worse footing than we 
should stand without it, and such seems really to be the 
case. A nominal joint occupancy is stipulated. Under 
cover of this, the British Government cedes the possession 
of the country to an immensely powerful and wealthy 
chartered company; and this company lines its navigable 
waters witli a chain of po:its. We have not, and cannot 
iiave, such a company; and when our enterprising hunters 
venture, in their small parties, into the territory, they are 
shot down, and the Britbh commissioners tell us that tliese 
are unlucky collisions between individuals, incident to the 
hunter's occupation and the state of the country, and not 
to be made /natter of national controversy. Gentlemen 
on this floor also make tlie British distinction between a 
national fortress and a fort erected by a company; between 
national jurisdiction and the extension of the jurisdiction 
of the Canadian courts to this territory. Thus, by this 
singular and convenient intervention of a chartered com- 
pany which can erect British forts, which are, neverthe- 
less, not forts of the British Government, wluch can en- 
force British laws,^ without a nominal assertion of British 
sovereignty; the territory is really and actually engrossed 
and monopolized by the British, who do not claim it; and 
we, who do claim it, are mocked by a nominal Joint occu- 
pancy, and told that the convention inhibits us from taking 
any step by which the benefits of an honest joint occupan- 
cy could accrue to our citizens. If this be the meaning of 
the convention, (which I do not admit) we cannot recede 
from it too soon. 

Mr. WEEMS requested the attention of the House to a 
matter of fiu:t. There was not the slightest proof before 
them that the British Government had erectea a fort upon 
the Columbia River, or at any place within the territory. 
The chain of posts, concerning which so much had been 
said, as extendmg throughout the whole country, and form- 
ing" a military line of communication with the Canadaa, 
existed only in imagination. Those forts or garrisons, as 
they had been ctflied, were nothing but trading establish- 
ments, provided, perhaps, with arms for defending them- 
selves against any sudden incursions of the Indians; a pre- 
caution which no one woulddeny was in the highest degree 
necessary in that savaf e and inhospitable country. 

He perfectly agreed with the opponents of the bill, in- 
deed he mig^t say with every ^ntleman in that House, 
that one g^eat object was to avoid any unpleasant collision 
with the British, which might result from the angr}' and 
conflicting passions of tlie hunters and trappers in those 
regions, fomented by the clashing interest of the rival 
traders of the two nations. But at the same time that he 
thus expressed his wish not to disturb the liarmony which 
lo happily existed between the United States and Great 
Britain, he would join with gentlemen in voting to take 
possession of the country, if the expediency of such a 
measure could be demonstrated to him. He had an ob- 
iection to the amendment of his honorable friend from 
South Carolina, [Mr. Dbattok] that he thouriit could not 
^sily be surmounted; that was, the length of time wliich 



must necessarily elapse in making the requisite exploration. 
It would take six months to go there, and sx months to 
return: he wished tlie exploration to be full and complete. 
The House, before acting upon the subject, and appropriat- 
ing tlie public money for the purposes expressed in the 
bill, should collect an extent uf information commensu- 
rate with the importance of the measure proposed. In the 
event of the amendment of that gentleman, [Mr. Dbay- 
Tox] being rejected, he should embody liis views on that 
particular point of the question, and submit them to the 
House in the shape of an amenihnent. 

Mr. BATES, of Missouri, said that, many pointed allu- 
sions having been made, during the debate, to tlie observa- 
tions which he had made on a former day, he should once 
more trouble the House for the purpose of offering a few 
words in explanation. It was entirely unnecessary to en- 
large on the importance of the subject, or he would tell 
them to look at the map, and they would see that the bill 
proposed an extent of country almost as large as the whole 
of the old thirteen States; and comprised of regions, 
many parts of which, if inhabited at all, were inhabited by 
savages. Much has been sud of the frequent recurrence 
of murders by the Indians; but he must say, that, though 
no man could deplore these melancholy events more than 
he did, (and he had cause to deplore them, many persons 
with >^-hom he had been acquainted having at various 
times been massacred by them) yet, nevertheless, he saw 
nothing to be surprised at in the circumstance. Many 
citizens had been recently killed by the Pawnee Indians^ 
on the road between Santa Fe and Missouri, close upon 
tlic frontiers of that State; why then feel amazement that 
such atrocities were perpetrated at a distance far removed 
from the reach of the arm of justice ? And how could that 
House obviate the possibility of future occurrences of that 
description? What moral effect could their legislation 
upon the subject be attended with? Could it extend a 
salutary control over the unshackled minds and unshack- 
led bodies of those wild barbarians? Certainly not. 

There was another circumstance which deserved their 
grave and serious reflection, before they could arrive at 
the necessity of the bill. Most of those lamented events 
had been produced by the agency of causes wliich operat- 
ed equally over all human nature — ^robbery was the mo- 
tive. The irresistible temptation offered to those rude 
children of the forest to possess themselves of the pro- 
perty of the traders, was the motive of the destruction of 
many of the whites who perished in those regions. The 
gentleman from Virginia [Mr. Floyd] had alluded to the 
circumstances attending the loss of men attached to Gen. 
Ashley's party. That gentleman was a personal fHend of 
his, and he was well acqujunted with all the circumstan- 
ces. Two of his men, who commanded small parties of 
fifleen or tyenty individuals, were surprised by the In- 
dians, and with the exception of one hunter, who was en- 
gaged at a distance in preparing breakfast for his com- 
panions, all massacred. Tiie inducement to this horrid 
slaughter was the valuable cargo of furs, to the amount, he 
understood, of more than twenty tljousand dolhirs, with 
which they were then returning from the country beyond 
the Rocky Mountains. It was an incontestable fact, wliich, 
it would be seen, bore strongly on the question before the 
House, tliat more property was lost, and more lives were 
saci-ificed, in one year, in tlie city of London, or even in the 
city of Paris, (the latter of which great cities bore no 
proportion to the former in the enormity and number of 
its crimes) — it was, he sidd, demonstrable, that robbery 
and assassination were more frequent and prevalent in 
those two great capitals of the most powerful nations of 
Europe, Engkuid and France, (tlie latter of which, in 
particular, had always been celebi*ated for the unequalled 
vigilance of its police) than in the wildest and most deso- 
late regions of the North American part of tiie continent. 
Then why [he asked] should it be adduced as an argument 
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in favor of that bill, that the measures proposed bv it 
would, in the event of its beings cai-ried into execution, 
put a final termination to the excesses of those miserable 
and benighted savag-es' Mr. B. then referred to the state- 
ment of the individual from Montreal, and of Mr. Wilson P. 
Hunt. They might be true, said he, to a certain extent — 
but tl^ey were, if taken on the whole, delusions — not in- 
tentional or wilful delusions, he firmly believed. He, 
himself, might suppose, or even gt) near to admit the fact, 
tliat the vsuleys were beautiful in appearance; clotlied 
with verdure; smiling with the earliest productions of 
Spring ; perhaps, as tlie gentleman from Massachusetts 
had observed in his quotations, enamelled with the bright- 
est of flowers, and irrigated by the most chrj'stal of wa- 
ters. But what was to be founded upon such bases? The 
bounty of nature in those regions was perfectly illusory. 
The excellencies of soil and climate which he had feebly 
attempted to describe, and which certainly were confined 
to the raising of esculent roots, were limited in tlieir ex- 
tent, transitory in their nature, and brief indeed in their 
duration. Those valleys, of which so much had been said, 
were annually inundated — in the month of June they were 
itivariably, as he had before stated, submerged in deep 
water, arising from the melting of the snow. The House 
should not confound that question with matters of com- 
merce, with which it had no necessary, connexion, and 
thereby give a factitious importance to a subject in his 
opinion altogether worthless. After some fiirther obser- 
vations, Mr. B. said he cordially concurred in the pro- 
priety of diminishing the British influence over the In- 
dians, with whom the citizens of the United States were 
continually in contact. But how was that to be done ? 
Why, let them put an end to the intercourse carried on 
between the British and the Indians across the Canadian 
^ontiers, and then that House and the country would hear 
no more of murders perpetrated by savages, armed with 
British rifles of recent manufiicture — with rifles bearing 
on their locks the stamp of 1824. To return to the ques- 
tion before them. Let the House take the pains to col- 
lect the necessary information, before fixing upon a per- 
manent basis their relations with a people comparatively 
unknown, and certainly wild, uncivilized, and barbarous. 
Let them not establish a precedent, wliicli, in after times, 
might be followed, to the destruction of the republic. In 
the course of those convulsions and revolutions to which, 
it appeared probable, their neighbors on the southern part 
of the continent would have to pass through, the ambition 
of the United States — ^if they might learn from tlie experi- 
ence of past ages, even republics were ambitious — would, 
it was within the compass of human probability, lead them 
to look to a further and wider extension of tlieir power. 
Was there no such place as the island of Cuba — an island 
lying off' the Gulf of Mexico, commanding the debouche of 
the Mississippi, and being, therefore, the key of the whole 
trade of the West? Were there not such fair domains to 
grasp at, as some desirable parts of Mexico and Colombia? 
He begfged tlie House to reflect upon .such things; to take 
into their most discreet and gi-ave consideration the im- 
portance of that question, and tlie momentous consequen- 
ces which might result upon it; and then to say collec- 
tively to the nation, and individually to their constituents, 
whether the passage of that bill would conduce to the in- 
terest of the Union. 

Mr. TAYLOR said he had no desire to undervalue the 
territory in question, although the most authentic accounts 
concemingit, which be had been able to examine, induced 
him to believe it widely diftercnt from tlie **terrestrial 
paradise" wliich it had been represented by tlie writer in- 
troduced by the gentleman from Massachusetts, [Mr. 
EvERUTT.] The information communicated to this com- 
mittee by the gentleman from Missouri, [Mr. Bates] was 
derived from sources of great respectabilit}'. It was suflli- 
oient, at least, to teach us caution; to send ex])lorcrs be- 



fore we take military possession of the country by the 
erection of forts. But, admitting it to be a good countiy, 
capable of rewarding the industry and enterprise of our 
traders, does it follow that we ought to erect forts and 
garrison them with troops? What is our actual situation 
in regard to this territory? The treaty of 1818, between 
the United States and Great Britain, failed to define the 
limits between the two Governments. Both claimed title 
to it, and, to prevent disputes, it was agreed that it should 
remain free and open to the citizens and subjects of the re. 
spective Powers tor ten years. That provision has re- 
cently been renewed for an indefinite time, reserrinsf to 
each Government a right to terminate it by gKing twelve 
months* notice. Until such time, neither party is entitled 
to exclusive possession. Now, I ask, what possession c»n 
be more exclusive than that which consists in building 
forts with our national treasure, and garrisoning them 
with our national troops? I view this matter, [said Mr. 
T.] very different from the defences erected by traders, 
to protect them in their business of trapping and hunting, 
against tJie violence of savages or rivals. . Whatever maj* 
be the relative rights to this country, of the United States 
and Great Britain, so far as present possession is concem* 
ed we have aereed to be tenants in common. No act 
can be rightfully done by one party, which may not wth 
equal propriety be done by the other. If we may erect a 
fort on the Columbia River, Great Britain may do the same. 
The words of the treaty apply to every psLTt of the tcrrltctr. 
I pray your attention to the phraseology : 

^ *• It is agreed that any country that may be claimed by 
either party, on the Northwest Coast of America, west- 
ward of the Stony Mountains, shall, together with its har- 
bors, bays, and creeks, and the navigation of all rivers 
within the same, be free and open to the vessels, citizcnS) 
and subjects, of the two Powers, it being well understood 
that tliis agreement is not to be coosti*ued to the prejudicf 
of any claim which either of the two high contractir^ 
parties may have to any part of the said countrj', nor iliall 
it be taken to affect the claim of any other Power or State 
to any part of the said country; the only object of the high 
contracting parties, in that respect, being to prevent dis- 
putes and dilFereuccs among themselves.*' 

Do gentlemen agree that Great Britun has a right to 
build a national fortress on the South side of the Colum* 
bia, and to garrison it with British troops? No, they do 
not. They protest against it. They talk of nationil 
honor, and defending our title to the last extremity. Bot 
they seem to forget that the question of title is in abey- 
ance, if I may so speak, and must remain so while the trea- 
ty is in force regulating the possession. I compare this 
territory to a waste or open common, lying between two 
manors. The proprietors of each claim title to the whole; 
they attempt to agree on a division; various propositioni 
are made and rejected; and finally it is agreed to occupy 
jointly, for the present, reserving a right to each, when- 
ever he shall think proper, on reasonable notice, to dis- 
solve the joint possession, and enforce his separate title in i 
his own way. If, during the continuance of this agree- 
ment, either party should enclose a portion of the common 
for his separate use, prstrcngfthenliimself in its possession, 
so that be could hold it against right, if the title should be 
adjudged in the other, in my opinion he would be a tioli- 
tor of the compact. In this, in our thriftless haste to co- 
lonize this ultima thuie of business, I think we are begin- 
ning at the wrong end of America — ^nay, not of America— 
but of the habitable earth,- we seem to overlook thenaturtl 
order ofthing^. If the treaty is found to be injurious to 
the United States, nothing is easier than to get rid of it* I 
A short notice to the British Government will enable «» 
to take our own course in this matter, free, at least, froo 
the imputation of bad faith. Suppose, however, the trc»- 
ty to be set aside, and, confident in our title to the countir, i 
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we detemuned to erect forts for the purpose of defend- 
ing" our citizens against aggression : what protection 
could a fort at the mouth of the Columbia affoi-d to 
traders and trappers, four or five hundred miles dis- 
tant, in a rugi^d and almost unpassable wilderness ^ 
Surely none, either against a savage or a British rival. 
Avarice and revengfe, as heretofore, would continue to 
perpetrate deeds of blood, and find impunity in the deep 
recesses of the forest. Is it wonderful that murders are 
committed in the Indian country? Who does not know 
with what deadly hate the tread of a white hunter is heard 
by the Indian watching liis traps? The deer and the buf- 
falo fade away before the march of civilization, and the 
hungry sa\'age, turning his back on the bones of his fath- 
ers, vexed by the ploughshare of liis abhorrence, directs 
his indignant steps towards the setting sun. 

Even there he is to be met by forts useless to us, but an- 
noy in^ to him. Does not this broad continent contain acres 
enough to satisfy the cupidity of Christian men, without has- 
tening to cross the Rocky Mountains to disturb their red bre- 
thren on those streams whose banks are washed by the west- 
ern tide? Of the public domain in our organized States and 
Territories, already surveyed and offered to the selection 
of settlers, we have more than eightj'-three millions of acres. 
Let us encourage settlements here, and not invite our peo- 
ple to scatter themselves along the banks of the Pacific 
Ocean. At least let us first send explorers and collect in- 
formation concerning this disputed country^lisputed not 
only in reganl to title, but silso in regard to its climate, 
soil, and natural productions. On these subjects, up to 
this moment, the gentlemen from Massachusetts and Mis- 
souri, [Messrs. Evehett and Bates] differ from each other 
totoazio. Andyettlie gentleman from Soutli Carolina, 
[Mr. DftATTosr] objects to m^ amendment, because it will 
occasion some delay. What is, with him, an objection, is, 
with me, a strong recommendation. In my judgment, it 
b better to go safely than hastily. It is no ordinary busi- 
ness in which we are engaged. We are about to plant a 
nation; to lay the foundation of a government on this conti- 
nent, which it is not even pretended can constitute a part of 
this republic. The gentleman himself [Mr. Dbatton] is 
willing to authorize the President, in his discretion, to sus- 
pend the erection of forts, until after a sur\'ey shall be 
made by a corps of engineers. I am unwilling, at this 
time, to authorize the erection of forts; to take this 
plunge in the dark, with the scanty and contradictory in- 
formation we possess. He objects, in the second place, 
to a preliminary exploration, as unusual, it not having 
been made in any part of the territory which incontestably 
belongs to us, and therefore ought not to be in this, which 
perliaps never will belong to us. To this 1 reply, if it be 
mexpedient merely to explore a territory on our borders, 
to wiiich we claim title, because, by posability, that title 
may prove invalid, afortiorii ought we to abstain from in- 
curring' the expense and endangering the public peace, 
by erecting forts in the same territory ? Geological and 
topographical information concerning foreign countries 
may be eminently useful; but forts, in the hands of a rival 
nation, erected bv us, would strengthen them at our ex- 
pense. In regard to die third objection, which is, that 
the expedition would be exposed to great danger, I think 
it must be apparent that a corps of persons, each of whom 
should be selected with a view to his especial qualifica- 
tions for this species of service, acquainted, in some de- 
gree, with the country, its inhabitants, and their cu&toms, 
would be less exposed to danger than ordinary' troops and 
engineers of the United States — less, indeed, than ordinary 
traders in the countr}'^, because tbey would come in coUi- 
sion with none of the interests of cither traders or Indians. 
The fourth and last objection urged against the amend- 
ztient which 1 have proposed, is, that it does^ot define the 
country to be explored with sufficient accuracy. In 
this respect, I have followed the words of the treaty. 



The instructions to be given by tlie President will di-^ 
rect their labors in a proper channel. Much, however, 
must be left to the sound and intelligent discretion of the 
chief of the expedition. The latitude allowed appears to 
me necessary to accomplish the objects in view. 

>Ir. T. closed his remarks in support of his amendment 
by adverting to an observation made by bis colleagctr, [Mr. 
Cambuelesg] to wit: ** that our right to the country is 
undoubted, and our traders must be protected." Mr. T. 
said he considered our tide better than that of any Euro- 
pean nation, but yet it was going too far to say it was un- 
doubted. It not only had been doubted,* but adverse 
claims had been interposed. He wished to have them am- 
icably adjusted. He was persuaded neither this country 
nor Great Britain would be foolish or wicked enough to 
go to war about a degree of latitude on the Northwest 
Coast; but if difficulty sliould arise in regard to other mat- 
ters, tliis might be brought in to widen the breach. He 
wished to see the hmits settled, and the provisions of our 
treaty with Great Britain enforced in relation to the In- 
dian trade. We then should need neitlier forts nor ar- 
mies to protect our traders in the Indian country. He was 
willing to extend all reasonable protection to die branches 
of industry mentioned in the course of this debate. He 
would protect a trader in the wilderness, a merchant or 
navigator on die ocean, and a manufacturer in his work- 
shop, each according to die magnitude and value of the in- 
terests at stake. 

Mr. CAMBRELENG repUed to liis colleague, who in- 
quired how a military post at the mouth of die Columbia 
could protect our traders hundreds of miles in the interior; 
how were they cut off? that it was by the secret agency of the 
Hudson Bay Company. Establish your posts in the neighbor- 
hood of Fort George, and our traders will not be missing. 
They will go, in perfect security, from the mountains to 
diat post, whenever the Hudson Bay Company' know that 
there is a power at hand to protect diem agamst die au- 
thors of such atrocities. Too much had been conceded to 
Great Britain in the debate; even more than she herself 
pretended to claim. The country, it was true, was, by 
die treaty, " free and open^' to the traders of both nations; 
but the rights and claims of both parties were not chang- 
ed in any manner whatever: our right to possession, whidi 
carried with it die right to estabhsli miUtary posts to pre- 
vent massacres in diat region; and her mere claim, which 
gave to Great Britain no right whatever to establish a gar- 
rison, or place a cannon, within die boundaries of that 
country, die possession of which she had formally con- 
ceded to the United States. 

The question was dien stated on Mr. TAYLOR'S amend- 
ment, and a division upon it demanded: but the hour be- 
ing late, and no quorum voting, the Committee rose with- 
out having decided the question. 



WKDjrisDAT, Jan. 7, 1829. 

SLAVERY IN THE DISTRICT OF COLUMBIA. 

The question recurring on the motion of Mr. WICK- 
LIFFE, to strike out die preamble to the resolutions of- 
fered by Mr. MINER, on the subject of slavery within 
die District of Columbia — 

Mr. MINER continued his remarks, cut short yesterday. 
Mr. M. ill commencing his speech, obser\xd that, as 
doubts had been expressed of the correctness of the alle- 
gations set foi*di in the preamble, it became his duty to 
die House to show that they were well founded. His pur- 
pose in presenting the matter in this form was, to arrest 
the attention of the House, by concentrating, in die nar- 
rowest compass in his power, some general principles and 
striking facts, bearing upon the subject. In the first place, 
[said Mr. M. ] I have set forth the constitutional power of 
Congres'j over this District. On tliis point, I suppose 



176 



GALES & SEATON'S REGISTER 



H. or li.] 



there can be no difference of opinion. In article 1, sec- 
tion 8, of the constitution, it is declared that Congress 
shall have power " to exercise excliisive legislation, in all 
cases whatsoever, over such district (not exceeding ten 
miles square) as may, by cession of particular States, and 
the acceptance of Congress, become the seat of Govern- 
ment of the United States." The words are full, clear, 
and explicit. The power extends to "legislation in all 
cases whatsoever." We, therefore, are the local as well 
as general Legislature here. Maryland has no longer any 
auttiority : Virginia has no longer any leg^ative power 
within the District. If evils exist, we alone can remedy 
them. If injustice and oppression prevail, we are alone 
responsible. 

And here, [said Mr. M.] I would most earnestly im- 
press upon the House, that those who suffer evils which 
they alone have the power to prevent, are accountable 
for these evils. The legislature that permits bad laws to 
remain in force is not less responsible, before God and the 
world, for the injustice that results from them, than the 
legislature that enacts unjust laws, or the Government 
that perpetrates injustice. I am aware, sir, that the sub- 
ject of slavery is one of great delicacy, exciting strong 
feelings whenever it is mentioned ; but it exists here, and 
exercises a large influence in the District^ yet, since the 
Federal Government was established in this place, it has 
been almost wholly neglected, Maryland, in the liberal 
spirit of the age, has softened the harsher features of her 
laws in respect to this class of persons. But the ameliora- 
ting influence in her statutes extends not within the limits 
she has ceded to us. The code of Virginia, I believe, 
has undergone salutary modifications. Our legislation has 
left the subject where we found it nearly thirty years ago. 
Gentlemen from the Soutli did not feel it to be their duty 
to move in the matter : gfentlemen from the North, see- 
ing it created so much excitement whenever mentioned, 
have passed it by. In consequence of this neglect, as I 
shall show you, have grown numerous corruptions, leading 
to cruelty and injustice that ought no longer to be tolerated. 

And here permit me to remark, sir, that the extreme 
sensitiveness, supposed to exist when slavery is mentioned, 
ought not, in m^ judgment, to prevail. It is a great 
poutical interest m the country, which the prescient eye 
of the statesman cannot fail intensely to regard. Con- 
fining myself to this District, slavery exists here, and 
while it exists, must be regulated. Sooner or later it must 
become the subject of our legislation. Now, to my mind, 
there is nothing more clear tlian this, tliat every subject 
having a broad political bearing, or which it is our duty 
to regiUate by legislation, ou^t, in these halls, conse- 
crated to the freedom of debate, to be spoken of bv mem- 
bers freely, familiarly, and without even the apprehension 
of giving pain or offence. Certainly this, like every other 
matter, should be discussed in a suitable temper, and with 
a proper deference for the opinions, and delicacy for the 
feelings, of those who entertain difl'erent sentiments. As 
it regards slavery and the slave trade, as they prevail with- 
in tiiis District, having examined the subject with care, 
having visited your prisons and other scenes of wretched- 
ness, as one ef the local legislature, I have felt it my dutv 
to bring ihe subject to your notice, in a manner best cal- 
culated to awaken your attention to the evils that exist. 

Among the allegations in the preamble, are these : 
That slave dealers, gaining confidence from impunit}'', have 
made the Seat of the Federal Government their head-quar- 
ters for parrying on the domestic slave trade : that the 
public prisons have been extensively used for carrying on 
the domestic slave trade ; and that officers of the Federal 
Government have been employed, and derived emolu- 
ments, from carrying on this traffic. By papers furnished 
me by the keeper, it appears that there were sent to pri- 
son, for safe keeping, that is, as is well understood, for 
sale, and imprisoned as runaways : 
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SbA; keeping. 
In 1824, - 81 
In 1825, - 124 
In 1826 and 1827, 156 
In 1828, - 91 


Taken ap u niiur«iy<i. 

52 

58 

101 

79 
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Debtors, and persons charged with criminal offences, of 
course, are not included in this statement So that it 
would appear that, in the last five years, more than foor hun- 
dred and fifty persons had been confined in the public pri- 
son of the city — ^a prison under the control of Congress, 
and regulated by its laws — for sale, in the process of the 
slave trade. Such [said Mr. M.] is not the intention for 
which the prison was erected. Pennsj^lvania, so far as she 
is concerned, and her means are appropriatedto repair &Qd 
keep up the prison, I am confident in saying, does not, 
and never has, intended that it should be used for this pur- 
pose. On a former occasion, duty led roe to make some 
statements respecting this matter before tfie House, which 
it may be proper to bring to mind. Visiting the prison in 
1826, and passing through thd avenues that lead 4o the 
cells, I was struck with the appearance of a woman hav- 
ing three or four children with her, one at the breast. She 
presented such an aspect of woe that I could not help in- 
quiring her story. It was simply this : She was a slave, 
but had married a man who was free. By him she 
had eight or nine children. Moved by natural affection, 
the father labored to support the children, but, as they at- 
tained an age to be valuable in market, perhaps ten or 
twelve, the master sold them. One ^after another was 
taken away and sold to the slave dealers. She had now 
come to an age to be no longer profitable as a breeder, 
and her master had separated her from her husband 
and all the associations of life, and sent her and her chil- 
dren to your piison for sale. She was waiting for a pur- 
chaser, and seemed to me to be more heart-broken thin 
any creature I had ever seen. I am free to say, sir, and I 
would appeal to every gentleman who hears me, to sav, if 
it is proper that the public prisons imder our jurisdiction 
should be used to carry on a traffic which eidubits scenes 
like this. Of the four hundred and fiftj' others, I know 
nothing. I see no reason to suppose that there were not 
many cases of equal cruelty. Of the two hundred and 
ninety committed as runaways, many were delivered to 
their masters ; some were sold for want of proof that they 
were free \ and some proved their freedom, and were dis- 
charged. It seems to me a hardship, that persons bom 
free m New York, Pennsylvania, of elsewhere, who per* 
haps never thought of a certificate of freedom, should, with- 
out any charge of crime, if they come within this District, 
be thrown into prison. Some proof, at least, ought to be 
made, raising a presumption that they are runaway slaves, 
before they should be deprived of personal liberty. A 
free man, poor, friendless, and ignorant, so arrested and 
confined in a cell of little more than ten feet square, would 
have but slight chance of asserting his rights. Fire that 
were committed in 1826-7, without any proof of their be- 
ing slaves, were sold for their gaol fees and other expenses. 
I could wish, sir, we knew wliat they sold for, and what be- 
came of the money. It will be seen, on a moment's reflec- 
tion, how strong the motive, on the part of the slave trw- 
crs, and those who find it their interest to aid them, to seize 
upon persons who come into the District, to confine them 
closely in prison,tointercept their letters, to permit them to 
be sold, and to buy them in. The system naturally leads to 
fraud and injustice? in some instances, to g^at crueltv. In 
August, 1821, a black man was taken up and imprisoned as 
aninaway. He was kept confined until October, 1822-four 
hundred and five days. In this time, vermin, disease, and 
misery, had deprived him of the useofhisliirtbs. He tt"** 
rendered a cripple for life, and ^scharged, as no one wouW 
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buy \kmu Turned out upon the world, as a miserable pau- 
per» disabled by our meund from ga.ming subsistence, he 
la some tiroes supported from the poor house ; sometimes 
craves alms in your streets. I cannot think tliat these 
;hiug^ ought to be so. They appear to me as incompati- 
ble with our dutjs and the interests of the Dfstrict, as they 
:ire contrary to the principles of justice and the rights of hu- 
manity. • For their serv'icea, it cannot be supposed tiiat the 
Marshal, and his deputies, tlie keepers of the prisons, go 
unrewarded. They are, I take it, federal officers, deriving 
TlicJr powers from' the Federal Government. What is the 
amo'int of their fees and their perquisites,! have no means of 
knowing. Suppose fees and commissions, on each per- 
son, of twenty dollars— that woiUd, on452X20a=-9040— 
Mpwards of nine thousand dollars in five years. Half that 
sum would be something considerabi e . Double tliis amou nt, 
if the prison at Alexandria should yield as much more, 
would be a large sum. The same amount on the persons 
?hipriaoned as runaways would make a large addition to 
their receipts. If a free man is sold for gaol fees, if those 
iees amount to fifty dollars, and he sells for three hun- 
dred, does the Marshal retain the balance of three hundred, 
or does it go into the public treasury > 1 see no such item 
sa the account of receipts. 1 mean not, by any remarks I 
niakc, to impeach or cast a reflection upon the Marshal, 
r^r any officer under him. I'he Marshal I liave not tlie 
pleasure to know, and have no intention to censure. The 
^yste^l is» I presume, as he found it. The sy-stem is ours ; 
we arc responsible ; and if tliere is blame, it rests mainly 
:it o-tir doors. Of the keeper of the prison, I am bound 
tu iuiy that his deportment has been uniformly correct, so 
far as it has come to my knowledge. While he is faitliful, 
Uc » yet humane. Since ray remarks on a former occa- 
Mon, the piison and its discipline appear to be much im- 
proved, and the miseries of the wretched inmates alleviated. 
I liave another case of hardship (said Mr. M.] to bring 
lo your notice— a man was taken up as a runaway, and 
;cdvertised for sale. He protested that he was a free man. 
So proof to the contrary appeared. As tlie time of sale 
approached, a g^ood deal of interest was excited for him, 
and two respectable citizens interposed in his behalf. 
rhey askcdVhe delay of a short time, thatth«: rights of the' 
ixxxk night be ascertained. They went so far as to offer 
vrcurity for the payment of the tecs, if the sale could be 
ieiaved. But I will read tlie evidence of what I state: 

DisTBiCT or Columbia, ^ 

IVaskingtim County^ > *** 

Appear before me, a Justice of the Peace in and for 
his county, Ezekicl Young and Josiah Bosworth, two re- 
spectable witnesses, and make oatli, in due form of law, 
liat, in the last summer, tliey were at the gaol of the county 
if Washington, in tlie said 'District, in behalf of a black 
nan called James Green, who stated that he was free, and 
fjiiM prove his freedom, and had written on for the pur- 
>ose : Thtit they did importune with tlie Deputy Marshal 
Tthis District to postpone the sale, and offered security 
or the fees; yet the said Deputy Marshal said he could 
lOt postpone the sale. He was then sold to a man who 
r.kiiowledged himself a slave dealer, but said he would 
ufitinue the slave here a few days, but did not. Ue was 
tIcI without any limitation of time of service, and no se- 
lunty was required of the slave dealer to retain him in the 
liatrict. '*' 

C>iven under my hand and seal, this 28th January, 1828. 

JNO. CHALMERS, J. P. [l. s.] 



* I wa4 told that • lady and fiiinily, (Voia New York, w«ir tMMiag 
ir<(»<Jt;h tke OMCricC njrrar or twuag^i.on a riiit to tome Southern 
b-iidt. A yetkiw wumaii accoropan) iti|f licr lell ill in the District, aitd 
c wna obligrd lo leave her. Oit her recovery, the was Mrizrd on by the 
geciu of the slave dealer*,'aQ<V4in}>ri«4iiied m a rttiMway;and wa^flnaU 
^ l>f MinHr prucea, either by kale, or by tome one claimtn|^or pi'eu*nd- 
IS <o ciaiiB hrr^ made a «lavt' of. The iropreMioii on my iniiul wb:*, 
«.€ i^nuis iitjustiee had bee* dotie; but I eould not trace ibf fact* mi 
v*rlv ai tu wairautmy roeit.'minf the ca^e to the Houtc— .^afe 6y 

Vol. v.— 23 



So the man was sold, and sent off by the ilaye dealers 
into hopeless bondage, though probably having as much 
right to freedom as we have. Will any one doubt but 
our laws need revision ? Can any one who hears me 
question but that this whole matter needs to be looked in- 
to with a searching eye? If tins event had happened in a 
distant country-, how strongly ^wonld it have affected us! 
There is, in the public prints, an advertisement of a woman 
ns a runaway, and that she will be sold forher gaol fees. 
She is a yellow woman of about nineteen. She seems intcl- 
ligent, and to have been well brought up. Her story is, 
that she is entitled to her freedom at twenty-five: but that 
her present master, who is a ^ve dealer, is trj'ing to make 
her a slave for life. In this cast>, 1 do not think the con- 
finement is intended to aid him. But it will be sfeen in a 
moment that when the subject passes by unheeded, a dealer, 
owning a servant who has two or three years to serve, may 
cause him to be arrested as a runaway, 'let him be sold for 
gaol fees, have a trusty friend to buy him in, and tlnis convert 
a servant for a term of years into a slave for life. A more 
expeditious mode of proceeding, by which persons having 
a hmited time to serve are deprived entirely of their rights, 
is thus: They are purchased up xt cheap rates by the slave 
trader. They remove them to a great distance. It wilF 
be easily seen how small the chance that such persons 
would be able to preserve the proofs of their freedom, and 
how little would their protestations be heeded, without 
proof. They are carried where redress is hopeless. Thus 
the slave trade, as it exists, and is carried on here, is 
marked by instances of injustice and cruelty, scarcely ex- 
ceeded on the coast of Africa. It is a mistake to suppose 
it is a mei'e purchase and sale of acknowledged slaves. 
The Distr ct is full of complaints upon tlie subject, and 
tlie evil is increaang. So long ago as 1602, the extent and 
cruelty of this traffic produced from a Grand Jury at Alex- 
andria a presentment, so clear, so strong, and so feelingly 
drawn, tliat I shall make no apology for reading the whole 
of it to the House. [Here Mr. M. read the following pre- 
sentment of the Grand Juiy:] 

''January Tarm, 1802. 

" We, the Grand Jury for the body of the cotmty of Alex- 
andi*ia, in the District of Colimibia, present, as a grievance, 
tlie practice of persons coming from distant parts of the 
United States into this District, for tlie purpose of pur- 
chasing slaves, where tliey exhibit to our view a scene of 
wretchedness and human degfradation, disgraceful to our 
characters as citizens of a free Government. 

'' True it is, tliat those dealeis in the persons of our fellow- 
men collect, witliin thisDistrict, from \'arious parts, num- 
bers of those victims of slavery, ai\d lodge them in some 
place of confinement until they have completed their 
numbers. They are then turned out in our streets and 
exposed to view, loaded with chains, as though they had 
committed some heinous offence against our laws. W^e 
consider it a grievance, that citizens from distant parts of 
the United States should be permitted to come witnin this 
District, and pursue a traffic fraught with so much miseiy 
to a class of beings entitled to our protection by the laws 
of justice and humanity ^ and that the interposition of civil 
authority cannot be had to prevent parents being wrested 
from their offspring, and children from their parents, with- 
out respect to tlie ties of nature . We consider those griev- 
ances demanding legislative redress; especially the practice 
of making sale of black people, who are, hy the will of 
their masters, designed to be free at the expiration of a 
term of years, who are sold, and frequently taken to dis- 
tant parts, where they have not the power to avail them- 
selves of that portion of liberty " which was designed for 
tlieir enjoyment." 

The National Legislature wei'e too much engag^, or 
from other causes md nut interpose, and the slave trade 
continued to increase in extent and enormity. In 1816, a 
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distressing^ event, which created great excitement in the 
city, occasioned a movement in Congress in respect to the 
matter. [Mr. M. here read an extract from the Journal 
of the House.] 

** On motion of Mr. Randolph, 

** Hesohed, That a committee be appointed to in- 
quire into the existence of an inhuman and illeg^al traffic 
in slaves, carried on in and through tlic District of Columbia, 
and report whether any, and what, measures are ncccs- 
saiy for the putting a stop to the same." 

If correctly informed, the immediate cause of the excite- 
ment was this: A woman, confined among others, in the 
upper chamber of a three story private prison, used by 
the slave dealers in their traffic, was driven, by sorrow and 
despair at the idea of being separated from all that she held 
dear, to throw herself from tlie window upon the pavement. 
She was shockingly mangled, and lingered a long while in 
misery. I do not wonder that, in a humane and Clmst<an 
community, such an exhibition should create excitement. 
It does not seem to me that the laws of Congress ought to 
cherish, or even permit, a system within this District, 
naturally productive of such scenes. Tliis account shows 
the horror of this traffic, and from this we may infer Ihcr 
cruelty that is hid from us in those secret repositories of 
misery'. There are several of these private prisons within 
the District — ^how many, 1 know not; but, from tlic informa- 
tion given me, I think the feelings of the House would be 
touched, could they see the cells, the fetters, and tl>c 
chains, they contain, without even a view of the victims that 
wear them. I hold some account of one of those prisons 
in my hand, said Mr. M., furnished me by a friend. I can- 
not read it without mentioning the names of several persons, 
and, as I wish to give neither pain nor offence to any one, 
in any thing I say, 1 will onljr advert to the matter generally. 

In a series of essays published in a respectable print in 
the District, in 1827, this subject was treated of. I know of 
no motive for exaggeration. Published on the spot where 
the facts ai'e known, i^t is fair to presume the picture of 
the slave trade, as it prevails in the District, is true to tlie 
original. Here Mr.M. read from the Alexandria Gaaettc of 
June 22, X82r, the following paragraphs: 

«Some years ago," says our informant, "a colored 
woman, who had always been treated with kmdness by her 
master, was sold by him to a person in this neighborhood, 
in order that she might be near her husband^ who was also 
a slave. In the course of a few years she changed owners 
several times, and at length fell into the hands of the 
slave traders, who were making up a company for the 
Southern market. When these tidings were conimuni- 
cated to her, and she found that she must lca> e forever 
all the objects of her affections, to endure a life of misery 
in a distant land, she could not support tlie ai^^^^iish it .^ic- 
canoned, and fell lifeless to the ground. 

<< Scarcely a week passes witlioutsome of these wretcli- 
ed creatures being driven through our street-?. After 
having been confined, and sometimes manucled, in a loulli- 
some prison, they arc turned out in public view, to 
take their departure for the South. The children, and 
some of the women, are ffenerally crowded into a cart or 
wagon, while the others follow on foot, not unfrcquently 
handcuffed and chained together. To those who have 
never seen a spectacle of this kind, no description can 

five an adequate idea of its horroi-s. Here vou may 
ehold fathers and brothers leaving behind t\ieni tlie 
dearest objects of affection, and moving slowly along in 
the mute agony of despair; there the young motlicr sob- 
bing over her infant, whose innocent smiles seem but to 
increase her misery. From some you will hear the burst 
of bitter lamentation, while from others the loud hysteric 
laugh breaks forth, denoting still deeper agony. 

"The District of Columbia is now made the depot for 
tliis disgraceful traffic.*' 



This traffic, and the views it exhibits, I beg tlie House 
to be assured, are as offensive to the people of the District 
as tiiey are unjust in themselves, and impolitic in us to 
countenance. Can it be supposed otherwise without a 
i*eproach to the good sense and moral sensibility of its 
citizens? But the slave dealers feel themselves secure. 
They do not dread any expression of your displeasure. 
These scenes have been exhibited here by the slave dcaler> 
for nearly tiiirty years, under your eye, and Congress has 
not moved to arrest their course. Your silence gives sanc- 
tion to the trade. If an evil, you alone can correct it. If 
you take no stops to correct it, does not your silence im- 
ply acquiescence, if not approbation? Isit then strange that 
the slave dealers should gain confidence fromimpunit), 
and make tliis their head quarters for carrying on the 
domestic slave trade } Sir, this is made tlie great m&rket 
for the sale and purchase of human flesh. It is earned on 
by the sanction of our permission. I have said that the 
people of the District are opposed to the continuance of 
slavery here. 1 had at .the last session of Congress the 
honor to present a petition, signed by more than one thou- 
sand respectable citizens of the ten miles square, setting 
forth the e\*ils that exist, and praying for the gradual 
abolition of slavery within the District. 

To give the House a just view of the actual state of 
things here, [Mr. M. said] he would read several adver- 
tisements from the public prints of this city. They would 
show, not only the openness wiUi which the slave dcaler> 
proceeded, but they would also show that the sale of per- 
sons, men and women, at public auction, was a con-mon 
practice, warranted by our laws, and permitted by the 
Federal Legislature. ' [Here Mr. M. read the fcHowing 
advertisements, published in this city:] 

** W'« will give cash for one hundred likely youcf 
Negi'oes of both sexes, between the ag«s of eight ami 
twenty-five years. Persons who wish to sell would do wdl 
to give us a call, as the Negroes are wanted immediate^. 
We will give more tiian any other purchasers that are in 
market, or may hereafter come into market. 

Any letters addressed to the subscribers, through the 
post office at Alexandria, will be promptly attended to 
For information, inquire at the subcribcrs*, West end of 
Duke street, Alexandria, D. C. 

Dec. 15— w3ai FUANKLIN k. ARMFIELD." 

'*Ji Negro Girl for sale.^-By virtue of a distrain, I shall sell 
for cash to tlie highest bidder, on Thursday ,,lhe 27thinstani, 
at 10 o'clock. A. M. at Thomas Lloyd's tavero, near the 
Centre Market House^ negi'o girl Margaret, about 14 years 
of age; taken aa the property of William Harrison, aiid 
will be sold to satisfy bcuse rent due in arrears to Tbcma^ 
Havenner, r.drainlstrator of John C. Dixon, deceased. 

MEHRIT TAliLTOV 

The ;ibo\Cfcale is postponed to Thui'&day ncit, tJie -1th 
Deceuiber, same hour and place. I 

Nov. 28— Jt M. JARLTON, Bail'/- 

The above Side is further postponed until Thursday, j 
Dec. 11th, same hour and place. 

Dec. 5— 3t M. TARLTON, Baiiif 

The above sale is still further postponed to Thursdiv i 
next, same hour and pUice. Dec. 12— jt. 

The above sale is further postponed until Thursdaj , j 
1st Januar}', 1829, at the same hour and place, when it 
will positivelvtake place. 
Dec. 19. MERRIT TARLTOK " | 

**Cash/ Cask.' Cash/ And Negroes wanted.— -The sub^j 
scriber will give the highest price, in cash, forUt^i 
ly sound young Negro Men, from sixteen to twenty-five' 
years, provided they can be had in time to be put on boajl 
the steamboat Potomac on next Wednesday evening. Thd 
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aibscribcr can be seen nt McCandless' tarem, High street, 
Georgetown, D. C. 

Sept. SO. SAM'L J. DAWSON." 

*' Cofistabk^s sale. — lu virtue of two writs of fieri facias. 
Issued by Israel Little and Bemaid Spalding, Es(]|S. 
jiistices of the peace for the county of Washington, Dis- 
tXiCt of Columbia, and to me directed, I shall expose to 
public sale, on Thursday, tlie Ist day of December next, 
one two-story house and lot, situate on South D street, and 
atljolnine'to the Eastern Free School; also, all the house- 
hold and kitchen furniture belonging to Edward D. Tip- 
pet, two hacks and horses, and a Negro Girl, aged sevcn- 
tc-en years. Seized and tiken at ibc suit of William A. 
Smallwood and David Brearley. 

Sale to commence at 11 o'clock, on tlie premises. 

ENOCH BRYAN, Contiable. 

The above sales arc postponed to the 13th in^^t. at the 
same hour and place, for the want of bidders. j 

Dec. 9. E. BRYAN, Comtabk.** j 

" Caali in market — And high prices will be given for like- 
ly young Negroes. Those wishing to sell, will do well to 
inquire at McCandless's tavern, in Georgetown, D. C. 
ivhere they will find a purchaser. 



Dec. 



a. 



JESSE BERNARD." 



'* CoiuiabU^sSale. — ^By virtue of two writs of fieri fiicias, 
issued by Israel JUittle, a justice of the peace for the coun- 
ty of Washington, and to me directed, I shall expose to 
sale, for cash, on Saturday, 30tli of December, 1825, at 
the Navy Yard Market Hou^e, at 8 o'clock, A. M. one 
Negro >Ian. Seized and taken a<i the property of Mrs. 
Dorothy Wales, to satisfy debts due Edward Semmes and 
William R- Maddox. 

Dec. 24. ENOCH BRYAN, Constable." 

So that a constable has power, the least responsible of- 
ficer known to our laws, under our Federal authority, to 
ftct i:p and sell a man or womaji at the public Market 
House. I cannot think [said Mr. >L] that tliis is right. 
I do not think that these are proper scenes to be exposed 
at the scat of the General Government. Such exliibir 
lions, some years ago, were presented in New York; and 
I recollect that the mechanics and merchants of tliat city 
formed an association, resolving that they would do no 
business with an auctioneer who should sell humiin beings 
at auction: and an end was put to tlie pi*actice. 

Aside from the injustice and cruelty to individuals, 
practised under the laws as they now exist, permit me, 
[«aid Mr. M.] to consider the subject in a more enlarged 
and national point of view. We are acknowledgedlv the 
principal republic on the globe. Justice and equal rights 
arc professedly at the foundatic]i of our Government. 
The Congress of the Un' ted Stales, and their proceedings, 
are viewed with solicitude by intelligent men throughout 
tlie world. Despotism must look with keen desire forour 
failure: the friends of civil lil)eily look with not less 
anxious hope for our prosperity and success. If we fail, 
the great cause of freedom vrill be lost forever. As we 
succeed, the sacred principles of tho rights of man gain 
sitrength and will extend their influenc?. The people have 
confided to Congress exclusive legislation over ten miles 
square — a little spot, from whicn local jealousies and 
sectional rivalries should alike be excluded. Withn this 
limit the wisdom and the power of the republic may ope- 
rate with the most unrestricted freedom. Here, it might 
fairly be expected, should be exhibited to the nation and 
to the world a specimen of the purest laws and the most 
perfect legislation. Legal injustice and oppression should 
be unknown within the District. In relation to the moral 
power of this Government, in reg^irdtothe effect, at home 
and abroad, of our example, it would seem to me that we 
ure calK'd upon by the most weighty considerations to rcn- 
i\fr (hi' l;;v.i h'.Tf as perffct as it is in human power and 



human wisdom to make them. Suppose a distinguished 
foreigner, of correct and expanded views, who has listened 
with Intercast to the accounts of our republic, and whose 
mind is imbued with the liberal principles of the age, is 
resolved to visit us. He leaves the despotic shores of the 
European continent with delight. He prays for impelling 
gales to waft him to this land of justice and freedom. The 
ten miles square, where the united wisdom and unrestrict- 
ed power of the nation operate — with what clastic hope 
and anxious plcasxire does he pursue his way to this city. 
And what objects are here presented to his view* At one 
market he meets a crowd; and, as he passes near, behold 
it is a constable exhibiting a woman for sale, subjected to 
the scoffs and jcci*s of the unfeeling! He is selling her 
for a petty debt, under the autliority of the sanction of 
Coneress! Well may he exclaim, **the age of chivalry 
is indeed gone forever!" To remove the painful impres- 
sion, he takes up a newspaper of the Distinct, and reads 
cash in the market, and the highest price" for men and 
women. He walks abroad, and sees a gang of slaves 
handcuffed together, a long chain running between them 
and connecting the^vholc — miserable objects of horror and 
deflpiur, marching off under the command of the slave- 
traders! What must be his feelings — what his report when 
he shall return ? Tliis District ought to be the bestg^emed 
in the imi verse. It is absolutely governed the worst. It 
would not be going much too far to say, that there is more 
crime and more misery here than in any other spot of eaual 
extent on the globe. In 1826 and '27, there were not less 
than six hundred and thirt\'-four persons committed to the 
prison in tliis city for debt! What a horrible state of thin^ 
must exist, when, in so small a population, more than six 
hundred persons, in two years, are deprived of their per- 
sonal freedom, and degraded by being thrown into gacd 
without pretence of crime. It is shocking! It is ap- 
palling! Within the same two years tlicre were no less 
than three hundred and thirty-four persons committed to 
this gaol for criminal offences. This isindependent of those 
committed at Alexandria; for there are two public prisons 
in the District. Did any body ever hear of such a thing 
in a Christian and civilized country ? It would seem to me 
that such scenes are calculated greatly to weaken the 
moral power of the Government, and to impair the just 
respect in which it should be held- by the nations of the 
earth. The reasons wh'ch may be supposed to operate 
in fiivor of the continuance of slavery elsewhere, do not 
exist here. The number Id not so great as to present any 
formidable impediment to the extinction of the evil. Here 
are no rice lands to cultivate: nothing to be done but what 
might as well be done, uiid better, by a free white popu- 
lation, than by slaves. 

My intention is to keop within the District; but it may 
not be wandering from »t!* interests, if I suggest tliat, in 
inv opinion, nothing cat\ contribute more to the insecurity 
of^ slave property, than instances of cruelty, shocking to 
the morsd sense, publicly exhibited; that the South are 
therefore interested to put a stop to the slave trade here. 
All tliat is gained by tlu introduction of slaves from the 
North, is more than com itcrbalanced, I should suppose, by 
the ill effects of introducing strangers of unsettled habits, 
many of them desperate cliaracters, some of them en- 
tertaining liigh notions of independence, and a know- 
ledge of their power. A third proposdtion presses upon 
my mind, and I submit it for consideration. That tlie fre- 
quent exhibition of scenes of injustice to colored persona 
within this District, so much frequented by foreigners and 
our own countrymen, keeps alive the excitement some- 
times complained of; that, therefore, it is the true policy 
of the South to permit, without opposition, the abolition 
of slavery here. If I mistake not, Louisiana has prohi- 
bited the introduction, for sale, of slaves from other States, 
intending to put a stop to the domestic slave li*ade. A 
proposition, liavjng the same object, I have seen it stat- 
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ed, is before the Legislature of Kentucky. One thing 
seems very clear, that, to those portions of country which 
furnish slaves for tlie market, tne trade cannot fail to be 
injurious. The young, tlie athletic, the able working 
hands arc purchased up and sent off, leaving the old, the 
decrepit, and those too young to labor, to be supported. 
The working bees arc taken from the hive, and the 
drones left to consume. It would seem to me impossible 
but that such a traffic must lead to poverty. 

The measures which 1 propose to you, I know have tlie 
decided approbation of a Urge portion of the people of 
Pennsylvania. They consider, and they consider rightly, 
tliat this District is national in interest and aspect. The 
whole people liavc an interest here : what exists and takes 
place here concerns all. The public buildings belong to 
tlie people: the Government is the Government of the 
people. Eveiy citizen is interested in what concerns the 
Government, ihe policy, the laws, and the prosperity, 
of this city and District. At tlic last session of the Assem- 
bly of Pennsylvania, the House of Representatives passed 
the following resolution by an almost unanimous vote: 

<* Raohedf &c. That it be earnestly recommended to 
the Senators and Representatives of this State in the Con- 
gress of the United States, to use their efforts to accom- 
plish the abolition of slavery in the District of Columbia, 
in such manner as they may consider consistent witli the 
rights of individuals iind the constitution of tlie United 
States." 

Many thousand citizens have petitioned, from time to 
time, that Congress would take tliis matter into considera- 
tion, and provide by law for the gradual abolition of 
slavery at the seat of the General Government. The 
sentiment is bcconnng stronger and strongfer eveiy day, 
throughout the nation, that the power of Congress should 
be exercised to clear out the mass of iniquity and oppres- 
sion which has fixed itself here, and, like a stagnant pool, 
generates all manner of corruptions, producing a moral 
pestilence, which the interest and the honor of the country 
equally calls upon us to exept our authority to remove. Of 
^e interior of the secret prisons, our knowledge is of course 
extremely imperfect; but a letter which I hold in my hand, 
written by a gentleman fram Alexandria, every way to be 
relied upon, states — 

[Here Mr. Miner read from tlie letter:] 

"Almost every week, droves are brought into town, of 
ten or twelve, aJl cliained together. Some time since, a 
person observed twenty-two or three come out of the 
cellar of a small house, where they had been stowed for 
some time. He tliought it must surely be contrary to the 
law, that so many should be placed in so small an apart- 
ment, and inquired of one of the civil officers, how many 
slaves it was lawfiil to place in a small damp cellar. The 
officer replied, * as many as it will hold.' The same thing 
exists witli regard to shipping them: they may place as 
many in a vessel as it will hold.'* 

There is one case more to which I invite attention, and 
especially that of the g-cntleraan from Maryland, who 
doubts the correctness of any part of the preamble. 1 
presume the facts will not be new to him ; and if any er- 
ror should exist in my statement, he can correct me. The 
circumstance to which 1 allude, occurred last winter, dur- 
ing the stting of Congress. A colored man who was free, 
had married a woman who was a slave ; by her he had 
several children. He was industrious, respectable, had 
acquired some property, and was the commander of a 
boat that plied from tlic place where he lived to Baltimore. 
The master of his wifj died, and the man attended the 
sale of his effects, and purcha.sed in his wife and children. 
For :dl this I have authority which the gentleman will not 
question. She was then his by marriage and by pur- 
chase — ^by the double right of tlie laws of God and man. 
He left home on a trip to Baltimore, doubtless cheered to 



increased exertions by the prospect of happiness thatopen- 
ed upon him. On his return, his wife and ckiUireii weie 
gone. He souglit lor them in the neighborhood \ they 
could not be found. I cannot pretend to say, with cer* 
tainty, what were the feelings or the poor negro, on the 
occasion. I know no reason why lie should not fed like 
ourselves. And what would be Uje painful surprise, jjra- 
dually heightening to the agony of despur, if any member 
of this House, who is a husband and a father, shouM re' 
turn, and find Ills house desolate, his wife and chiidrtn 
gone, he knew not where * The man hastened to his for- 
mer master for advice and aid. The gentleman to whom 
he applied, whatever may be his speculative notions on 
these subjects, is humane ; has a tender heart for humaa 
suffering, and a quick sense of indignation at injustice. 
He gave the man a letter tolm influential citizen of Alex- 
andria, to make inquiry at a private prison in that city 
whether the lost wife and children were there. The is- 
quiry was made ; the wife and dnldrei^ had been there, 
but tlie slave dealers liad removed them beyond reach ; 
they had been marched off with a gang that had been col- 
lected for a distant market, and they were lost to him for 
ever. By whose fraud, by what treachery, this dark detii 
of iniquity was perpetrated, I cannot teU. The crime, 
thougii not wholly committed y was consummated, in thi$ 
District. By permitting, and tliereby sanctioning, the 
slave trade here, we tencourage these scenes of injustice. 
Sir, if such an event as this had liappencd in Greece, if 
tlie Turks had committed such an outraijg^ on human rights, 
this whole nation would liave been in commotion ; money 
would have been raised and sent oft* by thousands, for the 
relief or redemption of the captives. Ay, sir, and ve 
should send out missionarie^i to enlighten and convert the 
misguided heathen who should perpetrate such act« of 
flagrant cruelty. 

The remark has often been made, and the events of our 
day show its correctness, that examples of times past move 
men, beyond comparison, more than those of their ovn 
times. We accustom ourselves to what we see* The in- 
quisition is to us a subject of horror ; and yet the roan, 
who, half a century ago, or even at a later time, sho\dd,iu 
Spain, have proposed its abolition, I dare say by honest 
but mistaken zeal, would have been deemed impious. Dis- 
tance and time magnify objects. *We feel deeply for the 
sufferings of Ireland ; we weep for the miseries of the 
Greeks ; but we suffer, in a race of a different color, under 
oui" own eye, and our own jurisdiction, scenes of grcate? 
cruelty and injustice than are acted on tlie other side of 
the Atlantic. We move on tlie surface of the stream, 
where tlic sunbeams play, and where the ghtteringvaiis 
sparkle with hope, and joy, and pleasure ; and we pass on, 
unconscious of tlic dark counter-current that flows be- 
neath, embittered by the tears, and impelled by the sighs 
of the wretched. 

You denounce the foreign skive trade as piracy; ad 
punish it witli death. Why do you do so ? Because it is 
cruel and unjust ; it separates husband and wif«, parent 
and child, and tears the inhabitants of Africa from the 
home of their childhood or their choice. And wherein 
docs your domestic slave tiudc, as it exists, and is carried 
on tlirough this District, difler from that on tlie coast of 
Africa, except tliat this is near, and that at a distance .^ Are 
not all the sympathies of our nature, which we arc taught 
to regard as sacred, violated and crushed by it, without 
hesitation or remorse ? Are not husband and wife, parcct 
and child, separated daily } And are not the objects of 
tlie traffic torn from the scenes to which tlieir hearts ha»e 
become knit by the closest and tenderest ties * 1 have 
mentioned some instances of the dread, the utter horror, 
and consequent unutterable distress, that this trade pro* 
duces. There is a man now in this District, who was in the 
hands of the slave dealers, about to be sent ofl" to the 
South, when he laid his lefl hand on a block, and with an 



OF DEBATES IN CONGRESS. 



181 



Jut. 7, 1839.] 



SUwery in the Du/trid of Columbia. 



[H. OT R. 



axe severed it from his arm. Can the slave trade on the 
coast of Africa be more horrible, more dreaded, or more 
prolific in scenes of misery } Does it produce scenes 
more toaching; more deeply crimsoned with iniquity ? To 
me, all this is dreadful ; and, I think, it should be tolerat- 
ed no longer here. 

My duty', on this occasion, leads me into no discussion 
of slavery in the abstract. I speak as one of the local Le- 
gislature. I would advise to that course whicli would be 
best for the prosperity of the District. The people have 
established this as the seat of empire. The Republic is 
rapidly growing into greatness ; and the city must natu- 
rally grow with its growth, and strengthen with its 
strength. Tlie position is well chosen, the situation most 
beautiful ; no one more earnestly than myself wishes to 
see it in the highest degree prosperous. But it would 
seem to be the part of wisdom, in laying tlie foundations 
for the seat of government of a great empire, intended to 
endure for ages, that they should be bud strong and deep, 
leaving nothing to impede its gprowth or impair its pros- 
perity. In looking at the census of the District, I find 
the following number of inhabitants : 

White population. Colored. 

In 1800, ... - 10,066 - - - - 4,027 
1820, ... - 22,614 .... 10,335 

By which it will be seen that the colored population has 
increased in a more rapid ratio than the white. The white 
papulation, to have kept its relative number, should liave 
reached nearly twenty-^x thousand. To what result ttiis 
state of things must lead, every gentleman will judge. 
And what are the effects of this population now, on the 
prosperity and improvement of the City and District } 
They must be obvious to a moment's reflection. Every 
person who virits this city, I presume, is struck, as I was, 
with the beauty of the main avenues, the magnificence of 
the public buil^ngs, and the heart-chilling desolation and 
sterili^ that reign all around them. Where the overflowings 
of the public treasury find their way, the city seems pros- 
perous ; almost every where else, neglected and desolate. 
The blacks are a deg^^ed caste, generally without indus- 
try, enterprise, or property ; there are honorable excep- 
tions among them ; but, as a general rule, they build no 
houses, they plant no gardens, they cultivate voluntarily 
no land. Witnout enterprise, or the ordinary motives for 
enterprise, they strike out no new plans of business, enter 
into no commercial speculations ; they set in motion no 
manufiictures, or any thing else that is calculated to in- 
crease the wholesome business, or improve the appear. 
ance of the city. Suppose, sir, instead of these ten thou. 
sand negroes, there existed a free white population, what 
would be the certain consequences } Besides your avenues, 
your streets would be rapidly built upon, and be alive with 
the bustle of profitable business. Building lots, in the most 
extreme parts of the city, would be in demand and rise in 
prices ; snug cottages would be seen rising in every direc- 
tion. Every lot that was built upon, every field that was 
cultivated, would render the adjoining ground more valu- 
able, and operate as an inducement to some one else to 
build upon or to cultivate it. Business begets business ; 
prosperity is the parent of prosperity. The lands here 
may be rendered profitably productive. There is a gar- 
den of three acres upon die plain which lies imder our eye 
from this building. The gardener told me that it produced 
one year a thousand dollars, from sales of vegetables in the 
market; and the year preceding, twelve hundred dollars. 
This shows how extremely productive a part of the land 
would be if improved and well managed. But the black 
population will never do this ; and unless some salutary 
change, going to the root of this evil, is made, this scene 
of sterility may last for ages. 

What, let me ask, has built up Ohio } That State, 
within the remembrance of most of us, was a wilderness. 



a vast forest, inhabited only by the savage. It is now, 
probably, the third State in the Union, in numbers and 
productiveness. It has not been made so by men of wealth; 
comparatively few capitalists have gone there ; no great 
companies have produced the result. Ohio has risen into 
greatness by die enterprise and industry of individual citi- 
zens, each acting for liimself, under the inspiring influence 
of liberty! Ohio owes her prosperity and power to the 
irresistible energy of freedom! 

There is one more view in which duty obliges me to pre- 
sent this matter. I regard it as one important in its bearing 
upon the public welfare. The republic has concentrated 
here vast interests : the public buildings, the national ar- 
chives, the navy yard, a vast deal of public property; and, 
what is far more valuable, tiie distinguished men of tiie na- 
tion, the patriots and statesmen who officiate as the agfents 
of the people, in conducting the affairs of the Government. 
Now, [said Mr. M.] to me it appears it would be wise to 
surround those persons, and these great interests, by their 
natural defence— a free white militia. You have ten thou- 
sand of a degraded caste here, into whose hands you place 
no arms. They are not only not a source of strength, but 
a negative quantity in the account. Do you believe, sir, 
this city woidd have been taken, or even attempted, by the 
British, if, instead of this population, you sliould have had 
here the same number of the sort of people which defend- 
ed Stonington ? My word for it they would not have dared 
to make the attempt. At that period, if I have been 
rightiy informed, they were an object of alarm instead of 
reliance ; and, while your young men were drawn away 
to a distance from the city, the old men formed themselves 
into gfuards, to protect the place from intestine danger. 
It does appear to me that this ought not to be so. If tiie 
population were changed, your laboring men, attached to 
the Government by interest and sentiment, would rally 
among its most efficient defenders. A positive evil would* 
be removed : a positive good placed in its stead, doubling 
the benefit. Does any one who hears me doubt the wis- 
dom of this ? If this population increases as it has done, 
I appeal to gentlemen, if, in times of great excitement, it 
might not be aroused and wielded, by unprincipled men, 
to the most dangerous purposes. 

In every aspect in which I have been able to view the 
matter, I am satisfied the inquiries I have submitted should 
be answered in the affirmative. I would not be rash j I 
would propose no sudden disruption of existing interests ; 
I am no friend to sudden revolutions ; what I would pro- 
pose would be, that measures should be adopted to effect 
the abolition of slavery here gradually. The slave trade, 
and the public sale of men and women, I would instantiy 
interdict. Provision ought to be made that no person 
should be injured in his interest to the least amount. 
Should any such case occur, ample indemnity should be 
given. Ten years is much in a man's life, yet it is a brief 
space in the life of a city . The change ought to be so gra- 
dual that it shoidd be only felt and known by the blessings 
and prosperity it would shed abroad over the whole Dis- 
trict. By a law that should protect the District from be- 
being over-run by free negroes, which should exclude the 
further inti'oduction of slaves, to reside here permanently, 
and which should provide that persons born after a certain 
period, to be fixed upon, should be free, with other salu- 
tary regulations, this degraded caste would gradually dis- 
appear, like darkness before the opening day. 

Mr. WEEMS said the honorable member from Penn- 
sylvania, who had just taken his seat, [Mr. Mixer] who 
presented the preamble and resolutions now under consi- 
deration, had been pleased to take very special notice of 
him, first by complaining of his unkindness, in not believ- 
ing the statements set forth in liis preamble ; secondly, by 
calling upon him [Mr. Wkems] "to attend to tiie explana- 
tions, ana the evidence he intended to offer in proof of 
his statements, and in justification of calling upon Con- 
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gress to do away such great evils, as disreputable to a re- 

{}ublican as it was to a Christian community ;" and, third* 
y, by requesting him [Mr. W.] "to set him right, should 
he find him in error." 

Sir, [said Mr. W.] I ber the House to keep in remem- 
brance these facts as stated, as my justification for the re- 
ply which I shall offer the gY:ntleman, as well as for my 
offering' a reply at all, where there are so many others, 
(and among them Reverend Divines) who, no doubt, 
could answer much better than I can. And I am thus par- 
ticular in soliciting the House to remember the expres- 
sions used by the gentleman, [Mr. Mixer] because it 
is a well known fact, that, after speeches are made here, 
and replied to as merited, tliey are often so reported 
as to make the reply as being- any thing rather than an an- 
swer. I intend not to apply my remark prematurely in 
this instance, but as a corrective, (in justification of my- 
self in replying to the gentleman, as well as for the extent 
and nature of the reply I shall give) should such hereaf- 
ter be found the fact, as it reg^'ds the gentleman's speech. 
Sir, I feel myself, after being* Uius called upon, bound in 
courtesy to answer the gentleman, and to assure him that, 
after having listened to him with all possible attention, I 
find my opinions unaltered ; although he was pleased to 
express a belief that I would be satisfied with his proofs, 
when I had heard them. He having failed to satisfy me, 
sir, I must now endeavor to set him nght, where I believe 
him to be in error ; for the attempt, whether I succeed or 
not, I hope to receive the gentleman's thanks ; and his spe- 
cial, pointed, but unexpected call upon me to do so, must 
be my apology to the House for the time I shall take up, 
the authorities I may find myself bound to produce, and 
last, though not least, for all omissions or defects in doing 
it, necessarily growing out of the want of sufficient time 
to examine And prepare myself for so important an under- 
taking. Sir, this business of keeping other men's con* 
science, meddling with matters truly "other men's," about 
which we know nothing, and consequently have no right 
to set ourselves up as judges, to condemn, renders this 
subject, as I have said, truly an importiint one, and would, 
in the onset, authorize my referring the member to an 
awful inquiry, to be found in the sacred volume of truth, 
and, I think, applicable on the present occasion. " Who 
art thou, oh, vain man, that condemneth another man's ser- 
vant ; before his own master he standeth or falleth." Sir, 
we read what is equally true, and well worthy of our con- 
sideration, and I would recommend it especially to the 
consideration of the gentleman from Pennsylvania: "That 
one man esteemeth one day better than another ; another 
esteemeth all days alike." One man believeth he may eat 
all things ; another, who is weak, believeth he must live 
upon herbs. Let not the one despise the otlier, but let 
each be persuaded in his own mind, and act accord- 
ingly ; remembering, at the same time, the injunction in 
continuation, " not to take every opinion for a persuasion, 
but first to examine the subject well," according to cer- 
tain specified rules, viz : not to expect to gather grapes 
off thorns, or figs off thistles, or corrupt fniit off a good 
tree, or good Iinnt off a corrupt tree. Now, sir, it 
strikes my mind as being somewhat clear, that, had the 
gentleman properly attended to advice of this sort, we 
should not have found him now, or on a former occasion, 
80 zealously engaged in matters of this sort, as to be wil- 
ling, upon his own responsibility, to state as facts, what, 
by his own acknowledgments, amounts, at least, to no- 
thing more nor less than hearsay testimony, such as I will 
venture to assert that neither the gentleman Ipmself, nor 
any other man in his senses, would dare offer in a court of 
law or justice. Had the honorable member offered his 
preamble as facts coming under his own knowledge, I 
should have felt more respect for myself, sir, than to have 
stated that I had voted against the conaderation, because I 
did not believe what I will now pronounce misrepresenta- 



tion, as set forth in the preamble, by the gentleman, upon 
hearsay ; not all of them, sir, nor intentional on the put 
of the gentleman, whose mistaken zeal seems to have sip. 
pressed his usual good judgment, and places him in the 
unfortunate dilemma of a judge pronouncing sentence 
without the authority of any law, human or divine» as I 
shall presently endeavor to prove ; and, to be enabled to 
do this, I shall of necessity have to introduce here, sir, 
both sacred and profane history. The subject reqiures it. 
The gentleman's argument, if I may so call it, demands it 
TJie .House will recollect, that, whilst he has eulogized the 
slave, and assimiktted him to the noble Grecian, lie has 
traduced the nuister, and endeavored to put him en t 
footing only with the Turk ; and where has he done this * 
Here, sir, in this hal> ; in the midst of tlie Representatives 
of the whole nation ; made up of slare-holding and non- 
slave-holding States ; knowing, as he does, or ought to 
know, how justly calculated all such attacks are to pro- 
duce feelings at all times to be regretted, and, if possible, 
to be resisted. But, sir, there are boundaries beyond 
which, if gentlemen will go, they must expect to be met. 
Nay, sir, in the present instance I consider it a sort of chal- 
lenge, that it would be disgraceful to decline the accept- 
ance of, more especially, sir, as the member has been 
pleased to call the attention of the House, ** and especially 
the gentleman from Maryland, who doubts the correctness 
of tlic preamble. I presume," said the gentieman from 
Pennsylvania, "the mcts will not be new to him, [Mr. W.] 
and if any error exist in my statement, he can correct mc," 
1 allude to the last case of cruel buter related by the 
member. I need not cite all his words ; they must be still 
fresh on every ear ; and, but for an explanation, I might 
be considered as a party concerned in unlawfully and 
inhumanly conveying away from the husband his unhappy 
wife and cliildren, inquired after in Alexandria last win- 
ter, but too late to be re-captured. 

The gentleman's words were, " the inquiry was made 
after the man's wife and ch'ddren ; they had been in Ales- 
andrio, but were then removed, and no trace of them to 
be had. By whose fraud, by what treachery, this daii 
deed of iniquity was perpetrated, I cannot tell. For all 
this I have authority which cannot be doubted by the gen- 
tleman from Maryland : with his knowledge of the facts, 
he will not venture to contradict what I have stated." 
Now, sir, I thank the member from Pennsylvania for in- 
troducing this particular case, and for calling upon mc 
as he has done ; it goes to fill up the measure of my justi- 
fication, in answering that member ; which, tliank God, I 
can do, to the wiping away of not only the stigma which, 
perhaps, tlie member has felt desirous of fixing upon my- 
self in particular — most certainly, sir, on tlie character of 
masters (Turks) towards their slaves (Grecians) as polite- 
ly so termed by him. 

What was this case, sir ? A negro man, the son of a 
faithful old slave of mine, liis motiier a free woman, had 
served Ills time, or a part of it, out with me ; became af- 
terwards the commander of a bay craft ; took to wife a 
slave in tlie neighborhood ; on the death of her master, 
she and her two children were, with all his property, sold 
to pay his creditors ; (too often, su*, the result of havinsf 
large families of negroes to support and take care of ;) the 
husband purchased his wife and children, on a credit, and 
^ve some gentleman, on the settlement, as his securih- 
tor the purcha.se money ; this person took the legal light 
to the woman and children, as collateral security. Alter 
repeated prolongations of the credit, &c. this gentleman 
was called on and obliged to pay the administrator; to en- 
able him to do so, he sold the family. This took pbce 
whilst the husband was from home. On his return, learn- 
ing that his wife was taken off by a man in Alexandria, be 
hastened onto this city, called on me, stated that some one 
had taken off Itis wife and children, by what authority he 
knew not, and begged my aid in stopping Uiem in Alcxan- 
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druu Without knowing^ the facts which I have stated, 
but knowing that he had purchased them at the sale, 
vhere I was present, and did all I could, hi justice to otli- 
ers, to prevent his being obliged to give too much for them, 
] gave him money necessary to bear his expenses, and a 
letter to a friend m Alexandria, Edward Stabler, who not 
being at home, a Mr. Janney opened it, and, as 1 request- 
ed, had search made for the woman, with a view to liave 
her detained in Alexandria until the case could be legally 
ind properly investigated, &c. ; and the very next day I 
learnt from Bfr. Janney, outside of the door of this hall, 
that tlie man's wife and children had been in AJexandina, 
but were not now there, or any trace to be had where they 
were sent. My feelings, sir, were much enlisted, as you, 
gentlemen, who are masters, can readily conceive. I en- 
tared upon an inquiry immediately, which resuhed in tlie 
facts 1 have already stated ; since which, bir, I have had 
the gratification, as you, Mr. Speaker, will readily be- 
lieve, although fanatics will not, to learn from the hus- 
band, that he had received a letter from his wife, located 
somewhere in Georgia, with her children, as the proper- 
ly of a good and humane master, as happily situated as 
she had ever been, save the separation fi'om her h" ^^band, 
who, being himself a free man, assured me of his inten- 
tion of going to her, if, indeed, the laws, as a slaveholding 
State, would allow him to do so ; a humane privilege, not to 
be found, accordmg to law, as I will hereafter prove, if 
in any of the non-slaveholding States. Thus, sir, have 1 
unfolded to you this mighty crime, the worst of all others 
created, which seems to have so haunted the mind of tlie 
member from Pennsylvania as to induce liim not only to 
forget to be charitable, but to attempt, by what I would 
denominate, were it not out of order, a little mean inslnu- 
atk>n, as it regards myself, as having, in some way, parti- 
cipated in the supposed crime. 

Sir, there is another crime specified in tlie preamble, 
that of advertiaiiig, in the papers of this District, for 
eighty or one hundred slaves. Now, sir, to give tlie 
member, and those like himself, so readv to meddJc in 
this business, something hke evidence satisfactory — ^if, in- 
deed, any thing can satisfy such men that they ai*e forming 
for themselves an idol, the worshipping of which will not, 
cannot, take them to Heaven, not even with the aid of 
the mail, so long as they are wanting ui charity, which, 
after all, is worth more tlian evei-y tbmg besides. Last 
winter, sir, a member of Congress published h'.s desire 
to purchase several families of blacks, to take to his sugar 
lands to the South, not over his own name, sir, but by a 
reference. I called on him, found him willing to ofler a 
liberd price for such as would suit liim, on condition they 
^siild be found willing to go, and tliat altogether. I in- 
vited him, and he went with me to Culvert County, in the 
State of Alaryland, where I liad an elder and an only 
brother, the son of my mother, whose kind treatment to 
his slaves, and the low price to be had for the very little 
tliey made him, had brought him, a>i it does many, sir, to 
the necessity of selling cither his lands or his slaves. 
All he had, save one, he had raised, and felt towards them 
ver}' much those feelings of a father to his own children : 
not unfrequently the case, sir, as you know, with mas- 
ters, (Turks, s^ the member from Pennsylvania styles 
them) toward their slaves, (noble Grecians, in his estima- 
tion.) Tills brothel' had just before been to this city, to 
endeavor to make sale of his land to Judge Morsel, of 
this District; for then he could not bear the idea of selling 
his slaves. Having failed in that, when we arrived at his 
house, I prevailed on liim to consent to sell three families, 
twenty in number, to the member of Congress, on con- 
dition they were wilhng to go. They were called to- 
getlier, and made acquainted by myself witli the propo- 
niion. Here, sir, language fails me to describe the 
scene. Hiding, as they had been, for several weeks, to 
keep out of the way of the proper officer — who, they fear- 



ed, if he got hold of them, would sell tliem under execu- 
tion, one liere and another there, separate — so soon as I 
had stated the proposition they flew to me, as their roas- 
ter's brother, in whom they could place all reliance; put 
up their thanks to God for having interested my feeling^ 
in tlieir behalf, and begged their master, unwilling as 
they were to part from him, to let them go altogether to 
the gentleman, as it was certain they must go somewhere, 
and could not remsun where they were born and had lived 
happily all their lives, until his misfortunes had produced 
the reverse to tliemselves. The contract was made, as 
was the delivery, on the spot. They were told by the 
honorable purchaser to go tlieir Vay, vint and take leave 
of their old associates and fellow ser\'ants, to sell and dis- 
pose of their little goods and chattels so as to be ready 
to go on board a vessel on such a day, (eight or ten days 
oif) when he would be back to receive ar.d transplant them 
from the borders of the Patuxenttothatof the Mississippi. 
The day arrived, sir; tliey were all in place, and went off 
most cheerfully and happily. Not so my poor brother, 
their master. He never recovered his feelings. He died 
a few short months afler, at my house. 

I hope the House will excuse the time I have taken to 
recite these two facts, which, but for the sort of personal 
accusation, not made, sir, but insinuated against me, I 
should not have made mention of, although I have no ob- 
jection that the world should know — ^l^urk as I may, in 
common with all other slave holders, be denounced for- 
mally, sir, on this floor. Having said all 1 will say touch- 
ing this wonderful preamble, the crimes, as set forth there- 
in, if fully examined, I have no doubt will turn out, from 
beginning to end, about as offensive as the two cases ex- 
plained. As coming under my own knowledge, 1 will 
now call the attent'.on of the nation, thi*ough tills House, 
to that view of sla>'Teiy, which, as a slave holder, I have re- 
ceived for myself, and am ready to defend, whenever as- 
sailed by reasons only half as well supported by proofs 
such as I shall now offer. Sir, I have more tlian once 
heai*d men, themselves slave holders, denounce slavery, 
i.nd every man who would be so haitly as to attempt to 
justify it in tlie abstract: I said, sir, that I have heard this 
from slave holders; yes, sir, and, if I mistake not, you 
too have heard the like. Wliat shall I sav to such men? 
*< He that estcemeth a thing unclean, to him it is unclean;" 
then "touch not, liandle not, the unclean tiling." Sliall 
I be answered by such men,. " Policy requires it; we 
found them slaves; policy requires we keep them so." Sir, 
will any of the demands of policy justify my doing what, 
in itself, 1 beheve to be evil? *• Shall 1 do evil, that good 
shall come of it?'' God forbid! No, Sir, such selfishness, 
I trust, shall never be found to mark any part of my life. 
** He that would save his life shall lose it, but he that would 
lose his life for niv sake shall save it." God forbid, sir, 
that I should be found pract'sing that which I cannot ful- 
ly justify to myself; rather would I see a wife and ten 
children bepfging tiieir bread from door to door, and my- 
self, another Lazarus, lying at a gpte with no other physi- 
cian than a dog to lick the sores, of which, like liim, I was 
soon to die, than to be such a one. Sir, the member from 
Pennsylvania tells us, and tells us truly, that this is not the 
first time that lie has been meddling in this matter. (I 
would add, Sir, with all due respect to tliis august body) 
was it not out of order in this mischief making, if not 
fraudulent business, Sir: for what was the consutution of 
these United States (under the authority of which we are 
convened here) made' I would say, sir, condenscly 
speaking, to harmonize and to compromise all the varied 
interests of the wholes and not the least in the catalogue 
was tliat of forever separating the long felt distresang 
effects, growing out of an unholy union of an established 
Church and State, What do we see here in this preamble 
and resolution, sir, and in other like attempts making, 
but so many entering wedges of a secret combination 
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forming under the roost deceptious appearances, again to 
unite them, so deceptious as to enlist in their ranks some 
of the best but unsuspecting men, in all sections of our 
land ; and shall we, sir, seeing this, remain silent, and 
continue as heretofore inactive, until all chance to defeat, 
by exposure, be prostrate, by the edicts of an ecclesias- ! 
tical hierarchy, locking up the consciences of men before 
we are aware of it ^ No, sir, the baneful influence of such 
an unnatural union shall not take place again in my gene- 
ration, without at least having met with my protest. Sir, 
I understand not tlie meaning, I have to learn the charac- 
ter of that sort of Christianity, to be made or produced by 
legislative enactment ^ and I fear very much to venture the 
price"jt will cost, not only myself, but the nation, to learn 
it. In a word, sir, all and every such attempt to influence 
Congress to pass laws, enforcing any religious observance, 
would be an open violation, not only otthe constitution, 
but of the very purposes for which man seems to have 
been created, and placed in this world of probation. Sir, 
you are thereby enlisted to counteract the very purposes 
of his creator, by obliging him, by your laws, to do that 
which God left him as a free ag^nt to do or not, upon his 
own responsibility. The honorable member from Penn- 
sylvania having (as I have already called upon this House 
to bear in remembrance) pronounced slavery contrary not 
only to the principles of a republican people, but contrary 
to the laws of God and of Christianity, I must beg the 
House to bear with me, whilst I endeavor to make good 
what I asserted on this floor, (during tlie first session of 
the nineteenth ('ongress, when holding in my hand the 
memorial of hundreds of free people of color.) I ottered a 
resolution, to besentto some standing or select Committee 
of that Congress, calling upon them to examine and report 
whether or notit would be expedient for the Government 
annually to appropriate a certain sum of money, &c. suffi- 
cient to aid and assist such free people as wished to emi- 
grate to Africa, to the land of their ancestors, where they 
might carry with them, not only the arts and science?, but 
a spiritual, practical knowledge of tlie Gospel, the religion 
of their Savior, and be also instruments, in the hands of 
God, for defending their colonial friends planted thei*e be- 
fore them, by individual enterprise, from their heathen 
neighbors, and their still more dangerous enemies, the un- 
principled slave traders, such as the eastern section of 
this country have heretofore turned out in almost depopu- 
lating Africa, to fill up our own southern bortlers witli 
slavei-y ; a curse rendered now still more so by a hypocriti- 
cal interference on the pai*t of those very slave traders, 
and such like persons, intended now to rob us of, although 
botight of them, and paid for with our money. How was 
I met, sir? I mean by such as condescended to express an 
opinion to me. Why, sir, with the unrighteous declara- 
tion of — why call on the public Treasury to help you to 
get rid of this evil? It is an evil among yourselves; we 
liave nothing to do witli it; you must get rid of it at your 
own cost; we will not give a cent. 1 knew that before, 
or thought I did; and I had then a fair opportunity of test- 
ing the philanthropy of those who represented tlie non- 
slave holding States. Would I could receive some evi- 
dence of their determination to discontinue their unright- 
eous interference with the right which I intend presently 
tx) prove we hold in this species of property. Sir, I then 
declared what I will here repeat, "that the right of pro- 
perty in the human family, purchased with our money, 
Ims been recognized under every dispensation fi'om (iod 
to man, and I will here agsiin challenge a contradiction 
upon evidence as strong as I will now, but did not then 
offer, to prove my assertion. Sir, I invite the gentleman 
from Pennsylvania, who seems so enlisted in this matter — 
nay, I dare him to attempt a reply on proof to the evi- 
dence I shall offer. I will not, and I now assure him I 
will not, reply to dogmatical -declamation, but I shall be 
happy to meet him in argument supported by proof; and 



I promise, if convinced that I am mistaken, to acknowledge 
it. And here let me add, that I hope an opportunity will 
be afforded him by the House to reply> which, if he fails 
to do, and that efficiently, that he will be induced, and his 
mistaken friends with him, forever hereafter to mind his 
and their own business, and not again to meddle with what 
should not be found concerning them. Sir, before 1 pro- 
ceed I will advise such gentlemen, as tliey are not slave 
holders, never to become so. I can assure them they can- 
not, iftbey wish to be Christiana, and to travel on without 
mcetiiig with temptation, find a road more beaet on ever}' 
side; but whilst I remind them to look almost with an eye 
single to avoid this road on that account, and pray so to 
be relieved, will the gpentleman and his sort of phi'lantbro' 
pists allow me to recollect, ** that 1 am nevertheless to re- 
joice that lam tempted," provided it be not beyond (as I 
am assured it shall not) the power of escape ? 

I am now, sir, by promise, to prove my right by every 
dispensation from God to man, to hold my fellow man as 
propeiiy — such as our worthy ancestors, framers of our 
constitution, considered them, when* in the declaration 
of rights, tliey are found to declare *' all men to be bom 
free and equal," all citizens of every country; masters as 
they were of thousands that were bom and held in slave- 
ry. Had they an eye at all to slaves when tliey sig^ned 
that instrument, they would have been hypocrites, alto- 
gether unworthy of being commemorated, nay, idolized, 
as tliey are by patriots, or others, honest men. In ofl'crinjif 
this proof, sir, the House will at once see the neccsuty 1 
am under of referring, as I have already promised to do, 
to both sacred and profane history; and by this House, 1 
shall consequently stand acquitted for quoting the Bible, 
(sacred history.) Without this House, ar, many, verj' 
niany, weak, foolish men, will endeavor to scoff and ciy 
out iimatic; such men, sir, have not mind enough to know 
better; as some relief, however, to all sudi, I will state 
that I have selected your Bible, marked wiUi the impress 
on its back, (Speaker's Bible) to satisfy them that the 
United States possess, among otlier books, this best of all 
books, the Bible; and as a library has been (umished at % 
very great expense by the nation, I have the same ri{cht to 
select the Bible as any other book belonging to that b* 
brarj', when properly wanted, as evidence to refer to, to 
meet mv purpose; in this instance, sir, absolutely necessa- 
ry. I have already quoted, in seventl instances, firon it, 
without referring to chapter or verse, because I hoped in 
examining to see if I quoted aright: the honorable mero- 
ber might find much that may tend to remove his idolatry. 
I will now, sir, give him chapter and verse, in hopes 
thereby more certainly to elicit not only his examination, 
but his reply; to set me right if he finds me in error: for 
I will follow his example here, and here only, in sayini^ 
that 1 would wish him, if he can, to correct' me if i am 
mistaken. Sir, from whence, permit me to ask you, ori- 
ginated slavery? When, where, and from what cause ^ 
I will consider, sir, and I beg the honorable member's at- 
tention. 

In tlie 9th chapter of Genesis, we read, at the 20th 
verse, *• And Nuah began to be an husbandman, and he 
planted a vineyard, and he drank of the wine and was 
drunken; and he was uncovered within his tent, and Ham, 
the father of Canaan, saw the nakedness of his father, and 
told bis brothers without, and Shem and Japhcth took a 
garment, and laid it upon both dieir shoulders, and vent 
backward, and covered the nakedness of their father, and 
their faces were backward, and they saw not their father's 
nakedness. And Noah awoke from his wine, and knew 
what his younger son had done unto him, and he said. Curl- 
ed be Canaan, a servant of servants shall he be unto his 
brethren; and he said. Blessed be tlie Lord God of Shem, 
and Canaan shall be his servant. God shall enlarge Ja- 
pheth, and he shall dwell in the tents of Shem, and Canaan 
shall be his servant." Now, sir, here wc see the curse of 
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sla\cry prophetically denounced against Canaan, the 

youngest and fourth son of Ham. ifl am asked why this 

punishment on Canaan for the sin of ingratitude, commit- 
ted by his unrighteous father, Ham, in ridiculing the weak- 
ness of his aged parent, Noah, who, as a good man, (al- 
though still a man) had been made Go<i*s instrument in sav- 
ing him and his family fi-om the consequences of the flood, I 
tt'jll reply, why came death upon all men for the sin of Adam ? 
Aiid when I have received the answer, I will, if satisfactoiy, 
ofier it as my answer. But, sir, I will stop here to ask, how 
came Noah to know, when he awoke, tliis attempted ridi- 
cule of his ungrateful son, while he was drunk and asleep * 
1 will tell you my opinion. Sir, God informed him of it, 
as he had previously made known to him his intentions to 
destroy every living thing except what should be shut up 
vith him in the ark, which he directed how and when to 
buildj and no doubt, whilst he was engaged in the building, 
he Wis looked on by aU the antediluvians as a madman. 
Sir, do we want a further confirmation of this being a sen- 
tence of slavery, prophetically coming through Noah, from 
the Almighty? Look to profane history, the histoiy of 
the world if you please to call it so, and what does it tell 
ns? Whv, that Europe was settled and peopled by Ja- 
pheth, Asia by Shem, and Africa by Ham,, and the seaboard 
and the cotmtry adjacent thereto by Canaan, from whence 
all the servants of servants (slaves) have been taken as a 
possession for all the descendants of both Shem and Ja- 
phcth, who might wish to have them. But shall I be told 
that, although they have been thus taken and used, that 
it was contrarj^ to the laws of God and humanity? Sir, 
we will test this denunciation first. I will beg all concern- 
ed to read from the 9th to the 23d verse, inclusive, of the 
17th chapter of Genesis, and they will find that Abraham 
(the friend of God) was authorized to buy his fellow men 
with his money. Yes, sir, God, in establishing his cove- 
nant with Abraham, (that which went before, and was the 
prototype of Christian baptism) directed Wm thus: •* He 
that is born in thy house, and he that is bought with mo- 
ney, must needs be circumcised;'* and in tlie 23d verse, 
we read that he executed God's command, as well on those 
bought witli his money, as those born in his house. Now, 
[said Mr. W.] agreeable to this new fangled doctrine, fa- 
ther Abraham was a slave trader, a Turk, and practised a 
cnieity unbecoming a republican or a Christian; and yet, 
strange to read, tliat God should authorize all this, and 
honor liim with the title of «* friend of God." Sir, I will 
^e the gentleman on to the 21st chapter of the same 
hook: all of which I ask him and his enthusiastic friends 
and coadjutors attentively to read; he wiD find, sir, that 
voQien, so bought, are pronoimced by the Lord to be 
bond women, and that Hagar being such an one, direc- 
tions are given, setting forth the difference between her 
Mn, as the bond woman, and Sarah's son Isaac, the heir of 
pwmise. 

My worthy friend to my right, from Pennsylvania, [Mr. 
Kaxset] will here perhaps see why I am unwilling to set 
apart a country alongside, if not in the midst of our abo- 
rijonal brothers of Oregon, who, like all the other aborigi- 
ntii of this country, I consider as the descendants of Ish- 
inael, and, aitliough thus cast out, was nevertheless half 
brother to Isaac, too nearly, Uierefore, connected to our- 
•»clves, to be treated as they are already, and still worse, 
were lus proposition of mixing the negroes in with them 
to carry. And my friend berore me, from Oliio, [Mr. 
Woods] will here find cause for my opposition to his pro- 
ject at tiie last session, to wit: for intermarrying them with 
the whites, seeing they are lialf bloods only with oiu-selves, 
and that from an inferior stock, bv no means desirable to 
breed from. I have, so Jar, I thmk, satisfactorily shown 
the origin of slavery, and that it was justified by the Al- 
nug;hty, and practised by Abraham. 1 will now invite the 
g^^ntleman to the 25th chapter of Leviticus, from the first , 

to the last vcwe; it will explain this subject most fully? it [all the masters do not in this our day feel this brotherly 

Vol. V. 24 



will show the difference in ti'eatment to be extended to a 
Hebrew ser\'ant, and not in any wise to be held as a bonds- 
man, but commands that their bondsmen should be bougiit, 
and held in slavery-, from another sort, viz. as thus; *• Both 
thy bondmen and thy bondmaids, wbach thou shalt have, 
shall be of the heathen that are round about you; of them 
shall ye buy bondmen and bondmaids. Moreover, of the 
children of^ the strangers that sojourn amone you, of them 
shall ye buy, and of their families tliat are with you, which 
they begat in your land : and they shall be your possession; 
and ye shall take them as an inheritance for your children 
af^er you, to inherit them for a possession. They ghall be 
your bondsmen for ever; but over your brethren, the 
children of Israel, ye shall not rule one over another witli 
rigor." Now, sir, what will the gentleman answer to 
this? He will not dare to call this lawgiver, sent from Go^ 
toman, (Moses) a Turk, a slave trader, justifying, nay 
commanding those who look to him as God's messenger, 
to buy and nold their fellow men in bondage, contrary to 
justice and humanity, and to republicanism and Christian- 
ity. No, sir, he will remember that by this good man 
came not only an explanation of the laws, but the com- 
mandments; how, then, is he to get rid of this? I shall 
like indeed to hear; but I will suppose by an old hackneyed 
argument, to wit: that the Gospel teaches better things; 
that we are there instructed ** to do unto others as we 
would they should do unto us." Well, sir, I agree fully 
to the obligations imposed by this golden rule; but how is 
it to be construed or enforced so as to make it general? 
Stirely it is not worthy of the title if it be not universal, 
which can only be by a reversal of situations. If I am a 
master, I am to treat my slave as I would have him treat 
me, if he was the master and I his slave; if the slave, to be 
faithful and obedient as I would have my master if he was 
the slave and I the master; and so teacheth all the disci- 
ples of our blessed Lord and founder of the Gospel. But, 
sir, if we want an unanswerable evidence upon Uiis fact, 
proving that Christ came not to do away tWs law, but 
rather to show how it was to be practically met and lived 
up to, I will refer the gentleman to a letter of St. Paul 
to Philemon, (next before his letter as recorded to the 
Hebrews, so that he can easily find it.) He will there find 
that Philemon's servant, Onesimus, ran away, and^>n go- 
ing to Paul, and being instinicted In his duty, went back to 
his master with a letter, a joint letter from Paul and Tim- 
othy, in which it is thus written: "I beseech thee for my 
son Onesimus, whom I have begotten in my bonds, which j 
in times past was to thee unprofitable, but now profitable 
to tiiee and to me, whom 1 have sent a^n; thou therefore 
receive him" (yes, as a brotiier) **that is mine own l^owels, 
whom I would have retained, that in my stead he might 
have ministered unto me in the bonds of tlie Gospel." 
Yes, such bonds, sir, as bind master and slave as brothers, 
together; bonds of love, not to be found for the descen- 
dants of Canaan in non-slavc-holding States, as I will pre- 
sently prove, by the enactment of at least one State, with 
all their professions of feeling. The letter goes on to say, 
" but without thy mind would I do nothing, that thy bene- 
fit sliould not be, as it were, of necessity, but wflUngly." 
Now, sir, let me ask why all tiiis, if Onesimus had not 
been the lawful property of Philemon? Then the Apos- 
tle goes on to express a hope, now that he had been [ht- 
gotten) instructed in his duty to his master, so as to be in- 
duced to return wiUi Paul's letter to him and to his ser- 
vice, he says: *« For perhaps he therefore departed for a sea- 
son, that thou shouldst receive him for ever." Seeing that 
Onesimus was thus instructed to discharge all the duties 
belonpng to his station, and allotment in life, tliere would 
be no longer a necessity for his master to hold him as he 
had done, and treat him perhaps with rigor. The Apostle, 
therefore, continues, "Not now as a servant but above a 
servant, a brotiier beloved," (and here let me ask who of 
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love for such a faithful servant as Onesimus had now be 
come, and who is it tluit does not treat such, as being 
above a servant?) " specially to me, but much more unto 
thee, both in the flesh and in the Lord; if thou count me, 
therefore, as a partner, receive him as myself." (It will 
be recollected tnat Philemon was a Christian, although the 
master of One»mus.) "If he hath wronged thee, or 
oweth thee aught, put that on mine account. 1 Paul have 
written it with mine own hand, I will repay it; albeit I do 
not say to thee how thou owest unto me even thyself be- 
sides," &c. Now, sir, can any thing more be wanted, or 
might I not rather say, have I not now placed before the gen- 
tleman, not only Moses and the Prophets, but the law and 
the Gospel ? And I may fairly conclude, if this will not 
satisfy him of his improper meddling in matters of this 
mischievous nature, neither would he be convinced though 
"one should come to him from the dead.** 

Sir, the honorable gentleman complains heavily, in his 
preamble, about the traffic in slaves, that is carried on 
through this District, which I be^ to be excused for again 
adverting to, because he has in hifi remarks, as he is very 
able to do, painted in very glowing colors, aU the horrors 
imaginable of gaols, pubhc and private, as used for the ac- 
commodation of dealers in human flesh, harrowin? up all 
the kindest feelings of our natures agunst "such mon- 
fterSf who, without feelings of mercy or bowels of com- 
pasnon, are seen chaining one to another, those unhappy 
victims of their avarice, and carrying them off like wild 
beasts of the forest.*' Sir, in this part of his statement 
there may be some truth, and I will state why I tliink so. 
In Maryland, the State I have, in part, the honor to repre- 
sent, the Legislature passed a law for the erection of a 
penitentiary, a humane substitute for tlie gallows, as we 
nave done in this District, sir; and, in a very short time, 
they were obliged to exclude from the blesangs of that 
abode aU slaves and free people of color. If tliey had 
t)Ot done so, by this time the institution must have been 
enlarged ten fold, as would have also been the burthens 
it has produced, already intolerable on the honest part 
of the community; now, in this way, we find those dealers 
in slaves very useful citizens. They purchase such convicts 
and take them to the South, where they add to them a num- 
ber suj^cientto make it an object to be off; whilst thus col- 
lecting them, and such like, from every part of the country, 
they are obliged to confine them in some depot, where, and 
^hen they start, they are obliged to have them well secured, 
otherwise they ^^ould certainly lose them; and for one, sir, I 
can truly say, I would rather allow the business to be ma- 
naged securely, as they manage it, than to have such 
worse than wild beasts of the forest let loofie amongst us, 
and where they take them. I understand their characters 
are never once inquired about, removed as they are from 
their old associate in villany, and placed where it is the 
interest of their owner to take the best possible care of 
them, on account of their great value; they have little or 
no cause to steal; and if they had, they would find none 
as here, sir, to purchase of them; consequently no profit 
being likely to grow out of a repetition of acts, for which 
they have once forfeited their fives, from necessity, as it 
were, become honest; and again, as they sec before them 
no possible chance of escape, they become more than 
usually valuable. My own observation induces a belief, 
tliat, generally speaking, such men are about the most 
sprightly sort of fellows. 

One or two more remarks, sir, and 1 have done. The gen- 
tleman's resolutions contain a complaint about the laws and 
practice in this District of selling men for prison fees, &c. 
who have been committed as slaves, and afterwards estab- 
lished their right to freedom. Sir, the Committee on the 
District of Columbia, of wliich I have the honor tol)c one, 
lastyearreportcdabilljwliichiH nowonyourU^le, [bill 139] 
repealing^sorouchof the law of Marj'land, passed in tlicycur 
1715, entitled an act relating to servants and slaves, and'pro- 



viding that the gaol fees, &c. of persons taken up in thh Uiv 
trict as slaves, and aflerwards proved not to be, shull be 
chargeable to the United States. Let the ^enUcman uimJ 
his friends join with us in tlie passage of llus law. ;u.tl all 
is obtained that is now wanted, or ought to bt asked f( r, 
or countenanced, if asked for, by tills august assembly. 

I would ask this House, nay, sir, I would ask tl\c world, 
to take the speech just delivered by the gentleman from 
Pennsylvania, (if he shall give it as he has dclivcit d il, 
which! strongly apprehend he will not do exactly , lest li 
might be found to justify my answer, and place hie. v If 
in the predicament which I trust I have placed him)— but. 
sir, I say to you and the members here, who liavc heard 
both speeches, to tell me what of mercy or huinanl'ij , or 
brotherly kindness, can you find in his towards the :c poor 
blacks? Does the honorable member wish to cimn. 
cipatc tlieni in the Distinct, for the purpose of i..;ih i.; 
their situation better or more happy than now, whil^. O.iv 
are the property of their masters, whose interest it j t.> 
take care of them, and when they are sick to lia>L il.cn. 
well attended to, &.c. ? I answer that he does not lor 
wliat purpose, tlien, does he wish them emancipated He 
almost tells you, sir, in so many words, to root them out, 
to drive them out as we do the poor Indians ; and if uc 
could once place them together, as recommended b) an- 
other honorable member from Pennsylvania, alread) re- 
ferred to, on the Oregon, we might then drive tlicm to- 
gether, firthcr and fiSlher, until at hu*t they slialj all be 
driven into the Pacific Ocean. Sir, the member [Mr. Mi- 
kkb] afler showing us the increase in this District, fn ■ 
1800 to 1820, to be six thousand three hundred and t ! ; t 
colored persons, while the increase of the white populiiLpn 
has been only twelve thousand five hundred and forty •c,s:ht, 
litUe more than double, and considerably less miroercAlK 
in proportion to the numbers of each in ISOO; the whiir 
population then being only, he says, ten thousand and ys- 
ty-six; and in 1820 only twenty -two tliousand six Innidred 
and fourteen; the blacks in 1800 were only four thouis:J;d 
and twenty-seven, and in 1820, ten tlwusand thrtc hup- 
drcd and thirty-five — ^leaving gentlemen to draw their o»n 
concluaionB as to tlie results. Sec. he went onto describe me 
eflfecta, and concluded by pronouncing the blacks a de- 
graded race, (as they are most assuredly) " without iii- 
ditstry, [sadd the gentleman] enterprise, or property, 
(with but some inconsiderable exceptions) who build no 
houses, plant no gardens, cultivate, voluntarily, no laiu^. 
strike out no new plans of busuiess, enter into no coni- 
mercial speculations. " They set in motion [continued the 
honorable member] no manufiicturcs, or any UiinKeke 
that is calculated to increase tlie wholesome business, vx 
improve the appearance of tlie city. Suppose^ sir, in>i'. »i 
of these ten thousand negroes, tliere existed a free \vlutt* 
population, what would be the certain consequciv i > ^<-' ' 
And he tlien went on to enumerate tlie blessing's. 

Now, sir, I appeal to common sense, to tell me m!-.' 1 
am to gather from all this, save tliat, first of all, \ouuk 
to rob masters of tliis part of their lawful property, -t^^ 
when tlius freed, and tlicreby become the great m!i^a;lct' 
to the community, such as he has described them, aiui miU) 
as, I am sure, no man that could help himself, would cun* 
sent to live among. What, then, is this humane ^'.A^ 
man's plan towards them? Why, air, I do not know tlat 
I can answer better than by reading an act of ihc \-^V^ 
lature of Ohio, a non-slaveholding state, to all of wibcM 
must consider the honorable member as agreeing: ^ 

«« Be it enacted by the General AsuciMy of Ute StrJ- 'ij 
Ohio, That no negit) or mulatto person shall be pen-^i "'• 
to emigrate into, and settle within this State, unlcs> Mh'ii 
negro or mulatto pcraon shall, within twenty cla>stl>.:f- 
af^er, enter into bond with two or more freehold sun '^J* 
in the penal sum of five hundred dollars* bcfoix; thi' < j* ^^ 
of the Court of Common Pleas, in the county invi-" 
such negro or mulatto may wibh to reside, (to bcapi^'^' 
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r\ of by the Clerk) conditioned forlhc g'ood behavior of 
r.'.K'h negro or mulatto, and moreover to pay for the sup- 
port of such person, in case he, she, or they, should here- 
after be found within any township in this State, unable to 
.support Ihemsclves; and if any negro or mulatto person 
sh:dl migrate into this State, and not comply with the pro- 
visions c.f tliis act, it shall be the duy of the overseers of 
lb f poor of the township where such neg^ro or mulatto- 
[I'-rson sludl be found, to remove liim immediately, aspau- 
pirs are removed." This act goes on farther to impose a 
Hr.e of one liundred dollars on any person or persons who 
'.!:'a11 employ a negro or mulatto contrary to the aforesaid 
]H ovision, and liable always to maintain such, so illegally 
«-nipIoycd, when found necessar}', &c. ; and the fourth and 
last section of the act provides,' that no black or mulatto 
j)vrson shall be pcnnitted to give evidence in a court, or 
r!^"\vhere, against a white person, &c. 

Now, sir, to say nothing about the facilities with which 
this lav.' may be gotten over, to the gi*eat injury of the own- 
t r.s of such property in States adjacent to Ohio, it clearly 
K -ts forth what I have already stated, to wit: that negroes 
\v.i\ nuilattoes are not considered or treated as citizens — 
ijunlly as men, by those I might almost venture to callpre- 

♦ •nders to philanthropy, humanity, or Christianity. Sir, 
\: is to be feared too many of them are Christians by en- 
lictmeiits of their Legislatures, as they would make the 
pfoj>l,^ of this District by tlie enactments of Congi'ess. 
Were I a citizen of this District, sir, or a slave, I would 
pi-ay to God to deliver me and mine from falUng into the 
iiunds of such kind friends. Sir, one word more, and I 
have done. Can any man suppose for one moment, that 

* .ther the State of Virginia or Marj'land would have con- 
v<-nted to have ceded to the General Government the ten 
miles square, if they had ever once supposed that Con- 
gress, here, in the midst of their slave population, would 
fs::T have entertained such a dangerous proposition for 
one moment^ No, sir, tiie honesty of those days casta 
r\o\vi\ over the popuhirity-seeking policy of mo<lern poli- 
ticians- With a hope that an opportunity may be allowed 
t'i',' member to reply, I will now, sir, with my thanks to 
till- House for their indulgence, take my seat. 

[When Mr. W. concluded, the hour for the considera- 
tion of resolutions had elapsed.] 

OCCUPANCY OF THE OREGON RIA^ER. 

On motion of Mr. FLOYD, of Virginia, the House 
wi^A.n resolved iuielf into a Committee of the Whole on 
the state of the Union. 

The question was put on the amendment oilered on 
Monday by Mr. TAYLOR, to the amendment offered by 
Mr. DUAY'l'ON, and decided in the negative. 

Mr. JNGEUSOLL now offered the following amend- 
m-.i5t to tliat of Mr. DRAYTON: 

*-.ltidbe it further enacted. If any -citizen of the United 
St'xtes shall, within the territory or district of country ly- 
ing West of the Rocky Moimtains, south of 54 degrees 
:tnd 40 minutes north latittide, and north of the 42d de- 
j^ee of nortli latitude, commit any crime, offence, or mis- 
^If meanor, which, if committed elsewhei-e, would be pu- 
nished by the laws of the United States; or if any person 
slwll, within such part of the territory or district of coun- 
try tks belongs to the United States, west of the Rocky 
Mountains, commit any such crime, offence, or misdemean- 
or, upon the property or person of any citizen of the 
United States, every such offender, on being thereof con- 
victed, shall suffer the like punishment as is provided by 
th** laws of the United States for the like offences, if com- 
mitted witliin any place or district of country under the 
sole and exclusive jurisdiction of the United States. The 
trial of all offences which shall be committed under this 
act sliail be in the district where the offender is appre- 
h-nd«^d, or in which he may first be brought, and the Su- 



perior Courts in each of the territorial districts, and the 
Circuit Courts, and other courts of the United States, of 
similar jurisdiction in criminal causes, in each district 6i 
the United States in which any offender against this act 
shall be first apprehended or brought for tnal, shall have, 
and hereby arc invested with, full power and authority to 
hear, try, and punish, all crimes, offences, and misdemean- 
ors agamst this act; such courts proceedinjg in the same 
manner as if such crimes, offences, and misdemeanors, had 
been committed within the bounds of their respective dis- 
tricts." 

In support of his amendment — 

Mr. INGERSOLL swd, we have decided by the vote 
just announced, that, if any thing is done in regard to the 
Oregon country, it shall be more than sending a party^ to 
explore the territory. He was satisfied with that decinon 
so far as it went: for, from every view he had been able 
to take of the subject, he was brought to the conclusion, 
that our interests m that quarter require some further le- 
gislation from Congress than the mere sending out an ex- 
pedition to look at the countr>', and furnish us with the 
journal of their proceedings. There was, however, an 
embarrassment in determining how far we can legislate on 
this disputed ground, without conflicting with treaty 
stipulations. He was satisfied that the bill, as reported, 
would interfere with our existing engagements to Great 
Britain, and therefore, he could not go foritinthat shape. 
The convention so often alluded to, stipulates that the 
country west of the Rocky Mountains shall remain " free 
and open" to the citizens and subjects of the two con- 
tracting parties, during the continuance of tlie compact; 
and neither can recede, without giving twelve months 
notice to the other. The erection of a territorial gjovern- 
ment, therefore, and granting portions of the soil as a 
bounty to settiers, would be an exclusive occupancy on 
our part, in the teeth of the treaty. But while he was 
restrained from going that leng^,' satisfied, as he was, 
that the title to the country is with us, he was not only 
willing, but anxious, that some decisive act should be done 
on our part, which should indicate our determination not 
to surrender one particle of our claim — leaving the ques- 
tion of a territorial government to be settled hereajter, 
when the existing convention would not be in our way. 
For the present, it is not necessary to advance a step far- 
ther than the British have gone; but the obligations of in- 
terest and duty require that we should go pari passu with 
them. They have erected, and now maintain, forts for 
the protection of their ti'adcrs and hunters. The amend- 
ment of the gentleman from South Carolina [Mr. Dhat- 
Toi^] very properly proposes that we should do the same. 
But they have g^ne farther than this: they have covered 
the whole territory with their criminal and civil jurisdic- 
tion; and those who resort to it, are amenable to the 
courts of Canada for all violations of their laws. With 
tliis act of the British Parliament before me, [said Mr. I.] 
I cannot, for one, refuse to send our laws along with our 
citizens, if they choose to go there, anymore than I would 
to protect them by the erection of a fort. It w^as to meet 
the British legislation in all its bearings, that he had of- 
fered the amendment to tlie consideration of the Com- 
mittee; and he sincerely hoped we shoidd not give oc- 
casion for its being urg^d upon us hereafler, that we have 
at this day waived any or our rights to the territory in 
question, by silently acquiescing in the foreign jurisdiction 
now exercised there, or by refusing to spread our flag and 
our laws co-extensive with our rightful claims. It was true 
that Great Britain did not, in her negotiations with us, claim 
to apply her jurisdiction farther than was necessary to 
protect her own subjects^ but, on the contrary, disclaim- 
ed any other intention, though the language of the act 
of Parliament was certainly very general, and seemed to 
be applicable to all persons who might be in the territory. 
But the amendment he had offered had no such apparent 
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be suffered merely for the purpose of mforming" Great 
Britain that we were about to do that which we were al- 
ready authorized to do, under our existing* relations. No- 
tice IS to be i^iven, under the convention of 1828, solely in 
the event of one of the contracting^ parties desiring toab- 
rogate it. Now, it is by no means the intention of Con- 
eress to invalidate the convention. Were the notice, there- 
fere, to be transmitted, which the gentleman from Mar}*- 
land recommends, and which other gentlemen have recom- 
mended, the inference from it would be, that we were 
about to annul the convention, and to dcsti'oy the harmony 
now subsisting between Great Britain and the United States. 

The gentleman from New York [Mr. Taylor] said, 
that if, according to what I had expressed, the countrj' 
might never be oiu-s, it would be better that we should do 
no more than explore it, instead of erecting fortref5ses. 
Should the country never be ours, which I believe is little 
to be apprehended, the exploration suggested by the gen- 
tleman would be as worthless to us as if its theatre had been 
the deserts of Siberia: whereas, so long as we possess the 
territory, which will be for many years, whatever may be 
the ultimate issue of the opposing claims, it is important 
that we should adopt that course of policy which will secure 
to our citizens the benefits of a hierative commerce, of 
which they are now deprived, and which will be restored to 
them by the protection of tlie Government. 

Mr.INGERSOLL said that he had intended to avoid the 
difficulty which the gentleman from South Carolina [Mr. 
Diiayton] apprehended, and believed it would be found, 
on examination, that his amendment was not obnoxious to 
the objection urged against it. He proposed to punish of- 
fences committed by citizens of the United States within 
certain degrees of latitude, without going into tlie question 
of title. This, it must be conceded, we have a right to 
do. He had also inserted a clause to punish offences if 
committed on the property or persons of our own citizens, 
by any persons, whether citizens or not, if done on any 
part of the territory belonging to the United States, witli- 
out defining the limits or boundaries of such part. He 
thought Great Britain could not complain of this. If no 
part of the territory belonged to the United States, this 
clause in the amendment would be inoperative; but if any 
portion belonged to us, it was right that, on so mucli of it, 
we should enforce the laws against criminals, to whatever 
nation they might belong. Great Britain did not object 
to our jurisdiction over territory admitted to be ours, 
as he believed was a part of tlie country in question, 
though he thought our title good to the whole of it. What 
she objected to was our marking out the lines of a new 
territorial government on disputed ground. Mr. Galla- 
tin, in one of his letters, says it seemed to be acquiesced 
in by the British negotiators that we miglit establish even 
a territorial government, if it was not confined " exclu- 
sively*' to the country in question: that is, if its boun- 
daries should be described in general terms; " embracing 
all tlie possessions of the United States west of a line, that 
shoidd be some distance from, and ea.st of, the Stony 
Motmtains." Tliat part of the amendment now offerei 
which was applicable toother persons than our own citi- 
zens, was in the spirit of the British admission to which 
Mr. Gallatin had alluded. But as some gentlemen, friendly 
to the bill, had doubts, though Mr. J. said he had none, in 
this particular, he would modify tlie amendment so as to 
obviate the objection, reserving to himself the right to re- 
new it as originally offered, if it should be thought best, at 
a future time. 

[Mr. I. then modified his amendment accordingly.] 

Mr. RICHARDSON objected to the amendment propos- 
ed by the gfentlenmn from Connecticut, [Mr. Ixoersoi.l] 
because, it would be partial and ineffectual for the attain- 
ment of its object. For the same reason, he voted against 
the amendment proposed by the gentleman from New York 
[Mr. Tatloh.] That .amendment pr()])osed simply a sur- 



vey of the Oregon territory. After what has passed in 
this House, such a measure would be considered as one of 
a timid and doubtftil policy. It woidd be considered as an 
admission, in the face of the world, that this Government 
is doubtfid of its right to the territory. And what impres- 
isioii, sir, would such a course of policy make onthclndian 
tribes and the British citizens of that temton-^ In thai 
tcrritor}', it is estimated that there are at least two hun- 
dred thousand Indians. They are supplied with firc-am-s 
and are under British influence. Emboldened byllie t'- 
mid policy of this Government, and roused to jealous)- by 
causes which could not be traced, they would annihilate at 
a blow your corps of engineers, proposed by the amend- 
ment to be employed, without any other protection. Such 
an event would unavoidably lead to war between the tvo 
Ciovcmments. ]f this Government should establish mll!ta- 
ry posts, with the admission that tljis is idl tliat it lias a 
right to do, this measure seems likely to result in war. The 
British Government now has military posts in thatterrltorj-, 
occupying the most favorable positions. Will they give 
place to posts, to be established by this Government^ If the 
territory be ours, it is better for us, and would be bttter 
for the British, that their posts should be at once excludtd. 
.Sir, I am opposed, in a case like this, when on all hands the 
right to the territory' is admitted to be ours, to a conrsc 
that, by its indecision, invites resistance. The or!jii.al 
bill seems not to be underetood. It proposes a pw.s. 
of measures, indicating a determination of this (k)vern- 
mcnt with respect to its course. One section of the bill 
provides that the President may exercise his discretion with 
regard to the event of establishing a territorial governrnent 
This wo!ild obviate the objection arising out of the er.stin5 
convention between this Ciovemment and the Govenini;n: 
of Great Britain. For tliese general reasons, [said Mr. R.]l 
am opposed to the amendments offered by each of the 
gentlemen. 

Af\er some remarks from Mr. WEEMS, in reply to Mr. 
DRAYTON, on the subject of giring notice to the BritiJi 
Government, the question was put on Mr. INGERSOLI/> 
amendment, and carried. 

Mr. WEEMS now proposed to amend Mr. DRAYTOVb 
amendment, by inserting therein the following: 

Add to the second section, ** And due notice hereof ha> 
been given in good faith to the British Government." 

This amendment was opposed by Mr. FLOTD, and ad- 
vocated by the mover; and tlie question being put, it va> 
rejected. 

'Mr. DRAYTON'S amendment, as amended by Mr. 1\ 
GERSOLL, was then adopted. 

The last section of the bill was now read, which crn^alns 
the appropriation for the expense of the proposed expedi- 
tion. 

Mr. DRAYTON moved to fill the blank with ten thon 
sand dollars. 

Mr. FJLOYD objected to this sum as insufficient, and 
pi-oposed twenty -five thousand dollars; which motion ppf- 
vsuling, the blank was so filled accordingly. 

The bill, as above amended in Committee of the Whole, 
was in the following form: 

" Be it enacted by t/ie Stiiaie and House of lieprcvnlO' 
fives of the United States of America in Congress asstmhy^ 
That the President of the United States be horeb\ au- 
thorized to erect a fort or forts in that part of tlie North- 
west Coast of America, which is situated west of the cist- 
ern base of the Stonv Mountains, between forty -two wd 
fifly-four degrees and forty minutes of north latitude, i^A 
to garrison them with a competent number of the Vnite^l 
States' troops, to give effectual protection to onr citJz< n^ 
in Uieir commercial or other pursuits. 

"Sec. 2. Jnd be it furt/ier enacted. That the Preside pt 
be*, and he is hereby, authorized to cause tlie aforesaid 
territory to be explored by such officers of the ccrpi o^ 
engineers jls he shall select, accompanied by a sultsfK' 
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mUitarv' escort, and tliat he may delay sending thereto any 
of the troops of the United States until after such explora- 
tion shall Iiavc been made. 

•*Sfc. 3. And be it further enacted. If any citizen of 
Uie United States shall, within the territory or district of 
countn* lying west of the Rocky Mountains, south of 54 
degress and 40 minutes of nortli latitude, and north of the 
42a degree of north latitude, commit any crime, offence, 
or misdemeanor, which, if committed elsewhere, would 
he punished by the laws of the United States; or, if any 
person shall, within such part of the territory or district 
"f country as belongs to the United States, west of the 
Rocky Mountains, conmiit any such crime, offence, or 
misdemeanor, upon the property or person of any citizen 
of the United States, every such offender, on being there- 
of convicted, shall suffer the like punishment as is pro- 
^ided by tlie laws of the United States for the like offen- 
f cs, if committed within any place or district of country 
under tlic sole and exclusive jurisdiction of tlic United 
States. The trial of all offences which sliall be committed 
under tliis act sliall be in the district where the offender is 
apprehended, or into which he may first be brought; and the 
Supreme Courts in each of the territorial districts, and 
the Circuit Courts, and otlier Courts of the United States, 
of simibr jurisdiction in criminal causes, in each district of 
the United States in which any offender against this act 
i>hall be first appi*cliended, or brought for ti'ial, shall have, 
and hereby are invested with, full power and autliority to 
lieir, try , and punish all crimes, offences, and misdcmcan- 
ors, against this act; such Courts proceeding in the same 
nuiiner as if such crimes, offences, and misdemeanors, had 
f^een committed witliin the bounds of tlieir respective 
districts. 

"Sec. 4. And be it further enacted, Tliat, to carry into 
efteclthe provisions of this act, tlie sum of twenty-five. 
thoasand dollars is hereby appropriated, to be paid out of 
any money in tlie Treasury, not otherwise appropriated." 

CUMBERLAND ROAD. 

The Oregon Bill was tlicn laid aside, ami, on motion of 
Mr. MERCER, the Committee proceeded to take up the 
bill for the preser^-ation and repiur of the Cumberland 
Road. 

>lr. MERCEU moved to add to the 9tli section — 

''Nor sliall the same be less, in any one year, tlian one 
hundred and twenty dollars; and in case of any deficiency 
m the amount collected by any toll-gatherer, below tlie 
stun of one hundred and twenty dollars, the residue shall 
V paid out of the other tolls collected on the said road." 

The various blanks of this bill having been filled, tiie 
t'ommittee rose. 



TiiuusDAy, jAjfUAiiT 8, 1829. 
SLAVERY IN THE DISTRIC T OF COLUMBIA. 

^Ir. WILDE, to end the debate on tliis subject, moved 
the prt.viou8 question. 

Mr. BARTLETT expressed a hope tliat Mr. MINER 
would consent to withdraw the preamble, and thereby re- 
nwve the chief cause of objection. 

Mr. M. declining to do so, 

Mr. WICKLIFFE inquired of the Cliair whetlier tlie 
prtvious question would not su|)ersede the motion he had 
Blade for striking out the preamble ? 

llie SPEAKER replied in the affirmative. 

Mr. WEEMS hoped the gentleman from Georgia would 
^itlulraw the motion for the previous c]|uestion, as he felt 
>*5'ired the gentleman from Pennsylvania was desirous of 
replying to what he had advanced.' 

Mr. ALEXANDER then moved to lay the preamble and 
rcaokitions upon the tjiblc 



On this motion, Mr. W00DC0C:K demanded the yea* 
and nays, and they were ordered by the House. 

Being taken, thcv stood as follows: yeas, 66— nays, 107. 

So the House renised to lay the resolutions of Mr. MI- 
NER, with tlieir preamble, upon tlie table. 

The hour allotted to reports and resolutions having now 
expired, tlie subject was laid over until to-morrow. 

Mr.- WICKLIFFE moved to suspend the rule respect- 
ing the hour, for this day. He did so, he said, in mercy 
to the House, tliat the subject might, if possible, be finisli- 
ed now. 

But the motion did not prevail. 

TERRITORY OF ARKANSAS. 

The House then took up the bill, returned from the 
Senate, "to authorize the citizens of the Territory of Ar- 
kansas to elect certain officers,*' together with sundry 
amendments. 

Mr. BARBOUR, from the Committee on the Jutliciary, 
explained the several amendments, and moved their adop- 
tion by tlie House, witli one slight modification. 

A desultory debate arose on that one which goes to an- 
nul the act or the Legislative ('ouncil of Florida, fixing the 
seat of justice in .!ack.son county. This was objected to 
by Messrs. VINTON and STRONG, jis rescinding an .act 
or a local character, in which the Council had not exceed- 
ed its authority. This, they insisted, Congi'ess ought never 
to do. It would lead to endless applications from the citi- 
zens of the Territories on questions purely local, and 
greatly encumber the legislation of this House. The 
amendment was defv nded b^* Messrs. P. P. BARBOUR» 
WHITE, andlSACKS, as beuig an improper interference, 
by the Council, with an affair which properly pertained to 
the people of each count)-* to settle for themselves. This 
was the only instiince in which such interference had taken 
place. 

The amendmfnts were finally concurred in. 

THE OREGON BILL. 

The bill for the occupation- of tlie Oregon River came 
up, as reported by tlie Committee of the Whole, with the 
amendments. 

Mr. TAYLOR, adverting to the vote of 61 to 60, by 
which liis amendment liatl been rejected in Committee, • 
now oftcrcd it again, and demanded that the question upon 
its adoption be taken by yeas and nays. Tney were or- 
dered by the House, and being taken, were as follows: 
yeas, 72 — nays, 84. 

So the amendment was rejected. 

Mr. FliOYD moved to amend the bill in its first section, 
by inserting a clause, directing the President to erect one 
of the Forts witlun tide -water on the Oregon, andtocidl it 
Astoria. . .^ 

Before the bill was ordered to its tliird reading. 

The House adjourned. 



FiiiDAY, January 9, 1829. 

SLAVERY IN THE DISTRICT OF COLUMBIA. 

The preamble and resolutions on this subject offered by 
Mr. MINER, coming up as the unfinished business of yes- 
terday morning, 

Mr. WRIGHT, of Oliio, moved to amend the preamble, 
by inserting in its commencement, the words, * * it i* alleged 
that," so as to cliange the statements it contauied from the 
form of a direct assertion of fact, to a st;itenieiit of tdhg-a- 
tions merely. 

Mr. >nNER accepted tliis amendment as a modificutlon 
of what he had offered. 

Mr. WILDE, after a few introductory remark.s, now 
moved the previous question. 

This motion was sustained by the House. 

Mr. WICKI JFFE tlicn demanded tliat the question be 
^Uvided, and tlie vote taken first on the preamble, which 
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details the alle^tions, and then on the resolution itself, 
which recommends the subject for inquiiy by the Standing 
Committee on the District. 

The question was divided accordingly, and 

The previous question was then put, viz: "Shall the 
main c^uestion now be put?" 

Which being determined in tlie affirmative. 

The main question was then put, upon agreeing to the 
preamble as modified, and decided in the negative as fol- 
lows: yeas 37, nays 141. 

So the preamble was rejected. 

The question was then put on the first resolution, and 
decided in the affirmative — ^yeas 120, nays 59. 

The question was then put on the second resolution, and 
also decided in the affirmative — yeas 114, nays 66. 

So both Uie resolutions were adopted. 

OCCUPANCY OF THE OREGON RIVER. 

The House then proceeded to consider the Oregon bill* 
with the amendments thereto, as reported by tlic Commit" 
tee of the Whole ; and the question being on concurring 
with those amendmentH, it passed in tlie affirmative. 

The question tlien being on ordering the bill, as amend- 
ed, to be engrossed for a third reading — 

Mr. WEEMS now offered again the amendment he had 
proposed in Committee, and demanded tlie yeas and nays ; 
but tlic House refused to order them. 

The question being taken, the amendment was nega- 
tived. 

The yeas and nays were then taken on ordering the biU 
to its third reading, as amended, and stood as follows : 

YEAS. — Messrs. Adams, Svmuel C. Allen, Alston, 
Bailey, Barber, John S. Barbour, Barnard, Barney, Bas- 
sett. Bell, Bryan, Buck, Butman, Cambreleng, Carson, 
Chase, Condict, Daniel, Thomas Davenport, John Daven- 
port, Warren R. Davis, Deslia, Drayton, Everett, Findlay, 
Floyd, Va. Floyd, Geo. Fort, Fry, Gale, Green, Gurley, 
Hamilton, Hinds, Hobbie, Hodges, Holmes, Hunt, Inger- 
soll, Isacks, Jennings, Johnson, Letcher, I^ocke, Lump- 
kin, Lyon, Marable» Martindale, McKean, McLean, Mer- 
win. Miller, John Mitchell, liiomas P. Moore, Gabriel 
Moore, Orr, Plant, Ramsey, Reed, Richardson, Sawyer, 
Smyth, Sprigg, Stanbery, Stevenson, Stower, Suther- 
land, Thompson, Vcrplanck, Whipple, Wilde, Ephraim 
K. Wilson, Woodcock, John C. Wright, Yancey — 75. 

NAYS. — Samuel Anderson, Armstrong, Baldwin, P. P. 
Barbour, Barker, Barlow, Ban-ingcr, Bartlett, Isaac C. 
Bates, Edward Bates, Beecher, Blair, Brown, Buckncr, 
Chambers, Chilton, Claiborne, Conner, Coulter, Crown- 
inshield, Culpeper, John Davis, De Graff, Dickinson, 
D wight, Earll, Garrow, Gilmer, Gorham, llallock. Hall, 
Harvey, Haynes, Healy, Johns, Kecsc, King, Lawrence, 
Lecompte, Lea, Lcffler, Little, Long, Magce, Markell, 
Martin, Marvin, McCoy, McDuffie, McHatton, Mclntire; 
McKce, Mercer, Miner, Thomas R. Mitchell, Muhlen- 
berg, Newton, Nuckolls, O'Brien, Owen, Pearcc, Pier- 
son, Polk, Bipley, Roane, Russell, Sergeant, Shepperd, 
Sloane, Smith, SprAguc, Sterigere, Stewart, Storrs, 
Strong, Swann, Swift, Taber, Taliaferro, Taylor, Tnicy, 
Starling Tucker, Vance, Van Rensselaer, Varnum, Vin- 
ton, Ward, Washington, Weems, Whittlesey, Wickliffe, 
Williams, James Wilson, M'ingate, John J.' Wood, Silas 
Wood, John Woods, Wolf, Silas Wright— 99. - 

So the House refused to order the bill to a third read- 
ing, and it was, of course, rejected. 

[The following speech was delivered by Mr. FLOYD, 
at the opening of the debate, on tlie 23d of December] 
and should have been inserted at page 125 of the Register* 
in place of the abstract tliere presented. The speech of 
Mr. F. on the 6th January tlie publishers failed to procure. -i 

Mr. FLOYD, of Virginia, rose and said, it is now ma- 
ny yeai-s, Mr. Chairman, since I had the honor of bringing 



this subject to the notice of Congress. The more I have 
considered, and the more I investigated the subject, the 
more I am convinced of its importance, and the necessity of 
taking;* prompt and efficient measures to occupy the territoty, 
and allow oui* citizens all the benefits of this rich and exten- 
sive trade. From any thing which 1 now know, 1 do not 
feel tliat I am called upon to sav much on this occaaon, 
believing the Committee in possession ofinformationenougii 
to enable them to see the necessity which urges the adoption 
of this bill. 

Many years ago, when T first propoed tliis measure, 
I thought it my duty to accompany it with a report, 
which settled, in my opinion, the question of title. It 
has been, also, twice debated in this House; and, during 
my absence, at the commencement of a session of Con- 
gress, a lengthy and able report was also made on this 
subject by Mr. Baylies^ of Massachusetts, who wasthtni 
member, and had also been on that Committee which re- 
ported favorably on tliis subject. The report of that ex- 
cellent and talented gentleman, of whom Massachusetts 
may justly be proud, contains much valuable infomiation, 
which, when added to the rest, will make it unneceasan- 
for me to say much; nor would I now say any thing, but 
that there are many gentlemen in the House who were 
not then present, and may not have had an onportunily of 
looking into this subject, and that some facts nave come to 
my knowledge unknown to me when I had, on former oc- 
casions, presented my views to the House. I wiD not no* 
fatigue the Committee with the expositions made on a for- 
mer occasion, as it relates to the settlement of tliis coun- 
try by Europeans; all that I need now say, is, tliat the 
settlements in this country have progressed very many 
hundred miles into the interior, and from the date of t}ie 
charter of Virginia, granted by James, King of EnglanJ, 
•to the present time, it has progressed at the rate of about 
ten miles a year. On all occasions tlie Government scm 
to have taken upon themselves to think for the people; 
and, in all instances, have been behind tlie enterprise of 
private individuals — so true it is tliey perceive tlieir own 
interest long before Government can be prevailed upon lo 
co-operate, or permit them to pursue what would seem to 
be manifest to all. At an early day, Britain attempteil to 
arrest tJiis wave of emigration, wmch was rolling to thr 
West; and, by proclamation, prohibited any from settling 
beyond the Alleghany Mountams, wliich was, at that time, 
a part of Louisiana, according to the claims set up by the 
French King. Nor was private enterprise less successful 
in obtaining the approbation of Government in tlie settle- 
ment of Tennessee. Governor Sevier, one of their roost 
respectable and enterprising citiaiens, was outlawed ^ot 
making the attempt. It is true, that all the western part 
of Virginia, which, at that day, comprised the countr} on 
the soutliern bank of tlie Ohio River, from its mouth to 
the Great Kenhawa, was settled by private enterprise, and 
was approved by that State, which has always acted with 
liberality to her citizens. Even this Government, hardly 
released from British rule, tliought, or acted as tliough it 
thouglit, the people ou^it to be dii*ccted and controlled 
in their pursuit of happiness; as they attempted to arrest 
or pi-event tlie settlement of Boon's Lick, the finest and 
most fertile portion of the State of Missoitri. The reailt 
was a complete failure; tlic people, in the pursuit, in their 
own way, persisted, disregarding these efforts, and did 
that which all now acknowledge would have been injuri- 
ous to the country to have failed to do. Besides the many 
reasons which, on former days, were laid before the 
House, showing tlie many commercial advantages to be at- 
tained by the possession of this countrj', there is one 
which ought not to remain unobserved by every member 
of the House, of every member of the confederacy, to 
wliich I now call tlie attention of the committee— empha- 
ticaUy call it— I allude, sir, to the British Act of Pari*- 
mcnt, which has been passed since this measure has been 
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before Congress, This act extends the civil jurisdiction 
of the courts of Upper Canada, ** within the Indian ter- 
ritories and other parts of America, not within the limits 
of Upper or Lower Canada, or of any. civil Government 
cf tlie United States." This not only includes the coun-| 
try west of Canada, and nortli of the 49^ of latitude, but ; 
all the territory of tlie United States, even that upon the | 
ft-^'nder of Arkansas. By this law, the King* of Great 
Britain may appoint justices of the peace, organize courts, 
Mid try all offences, even to the taking" away the life of a 
<'it"zen, for offences committed avowedly within om* own 
territory, so far South as the borders of Louisiana: this 
i..so]cnt and outrag'eous act we ought promptly and cflR- 
clently to resist and repel — ^but more of this hereafter. 

There is nothing more clear [said Mr, F.] than that 
the ttle of the United States was good to all the territory 
we<t of the Rocky Mountains, from the 36th to the 61st 
degrcp of north latitude. A treaty with Spain limited tliat 
Power to the completion of the 42d degree of north lati- 
tude; and a subsequent treaty between Russia and tlie 
U.i *.'d States has fixed the limit between that Power and 
vhe United States, at 54° 40'. The intermediate countiy 
w clearly and distinctly ours. The capture of the trading 
e^ablishment on the Western O.^^an, or on the Oregon 
Klvf-r, belonging to our citiiens, lias given them a know- 
\^d£^e and foretaste of the immense wealth to be drawn 
from that conntrj-, and produces much reluctance In sur- 
rendering those benefits to their proper owners. This 
h >H, tills daring sU-p of the English, has, so fiiraslknow, 
nor been attended to by the President, or but feebly re- 
sisted. Our property in that ocean is too vast, and the 
V due of the fir trade from those regions too great, longer 
to remain u-ithout the aid and protecting liand of this Go- 
vernment. The commerce of^ tliat ocean required, some 
time ago, a ship or two for its protection; but, from itsin- 
cr-vad'.nj^ value, not less than four ships of war will be re- 
quired: nay, at this moment, a sliip of the line, a frigate, 
::.id two sloops, ought to be there. If we neglect tliis op- 
port'^nitj'-, the loss to our commerce and our country will 
M • irreparable. The trade, as connected with that coast, 
'i so ])le.ided with two other branches of commerce, that 
it is almost impossible to separate them, so as to give to 
t-is::h its due proportion. 1 have, therefore, viewed the 
;»u'>js-'ct as consisting of three branches: the Northwest, as 
it IS called, tlie South Sea, and the Canton trade. As the 
purc]j:..?es, by the merchant in Canton, are made with spc- 
c" , as well as furs, and other articles, tlie products of our 
ft>rv.-?ts, I will take occasion, in this place, to say, that 
ni'irli prejudice still exists in regard to the Canton mar- 
k.'t, bccAUsc the precious metals never return from that 
c:> intrv; and even since I have been a member of this 
Hti'-; -, propositions have been talked of to prohibit its 
exportation to that country. This proposition, Jiir, would 
bettor liave suited the statesmen of the middle ages, tlian 
]'^.ri32 now living in this, our enlightened day. This com- 
plivnt existed against the trade of the East, even in the 
(hys of Cicero and cf Pliny; and, in the ignorant days of 
Hnt'sh commerc':?jthat country prohibited the cxi>oi'tation 
'.f specie. At hist, by petition of the East India Compa- 
ViV, thty were permitted to export JC30,000 a year; this 
proved to them that specie from other countries, by this 
means, was brought into England five or six fold. ' This 
ut !"n;7th induced a repeal of the act, which has proved 
lo f)i; their greatest source of wealth. To object to it 
no-A* is nothing short of fatuity. This trade, too, has been 
u.vfd by Congress twenty- per cent, higher than tliat from 
:iny otiicr part of the world, though it has contributed 
Iar^7^1y to the bring.ng up of seamen, who, in time to come, 
: re alone to fight our battk-s. 

If the Committee will indulge me, 1 will expose, from 
\hc-s'^ documents, something ot this commerce. They have 
been furnished me by Mr. McClory, in the Department of 
*h'» Trea«suvy, with great labor and care, for which 1 owe 
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him many obligations; and are official. I will !)egin with 
the season of 1821. Our exports, in that year, were to the 
amount of four millions two hundred and ninety thousand 
five humlred and sixty dollars ; in the year 1822, they 
were five millions nine hundred and thirty-five thousand 
three hundred and sixt}'-eight dollars ; in the year 1823, 
we exported to the value of four millions six hundred and 
thirty -six tlionsand and sixt^-one dollars ; in the succeed- 
ing ^ear, about five and a hdf millions. In tfie year 1825, 
we imported to the amount of seven millions five hundred 
and thirty-three thousand one hundred and thirteen dol- 
lars; andinthesucceedingycar, seven millions four hundred 
and twenty -two thousand one hundi'ed and eightj'-ax dol- 
lars. The tonnage was ten thousand five hundred and 
eighteen, for the year 1824 ; and, for the year 1825, it wa.s 
thirteen thousand four hundred and eighty-six. Tn the 
year 1821, we imported three millions one huntlred and 
sixty-four thousand five hundred and sixty-two dollars' 
worth of silk ; for the year 1822, about the same ; for the 
year 1824, about the same. In the year 1821, we sold, in 
Canton, two hundred and nine thousand six hundred and ten 
dollars' worth of ginseng; opium, to the amount of three 
hundred and eiglity-tliree tliousand dollars ; and sandal 
wood, two hundred and sixty -eight thousand two hundred 
and twentj' dollars. In tlie year 1823, nearly ihc same ; in 
the succeeding year, sometlung less. During the seasons 
of 1821 and 1822, we sent to Canton three thousand seven 
hundred and seventy-three sea otter skins ; nine thousand 
seven hundred and sixteen land otter ; seventeen thousand 
seven hundred and eighteen beaver ; seventeen thousand 
and eighty-four fox ; twenty thousand eight hundred and 
fifly-three marten ; and one hundi-ed and eleven thousand 
nine hundred and twenty -four seal skins. Let it be re- 
membered, that, the year preceding, they sold three thou- 
sand two hundred and five sea otter tails ; in the succeed- 
ing years, the amount was much the same — ^less in some 
articles, and more in others. This document exhibits t)ie 
value of the imports from China, from the year 1821 to 
1827, inclusive. 1 will not trouble the Committee with it 
all, but will be content to point out the value of certain 
articles. In the year 1822, for instance, there were .seven 
hundred and fifty -eight thousand three hundred and se- 
venty-one pieces of nankeen ; two millions three hundred 
and eighty-nine thousand two hundred and ten pieces of 
silks ; China ware, seventeen thousand nine hundred and 
ninety, See.; and, in 1825, three hundred and ten thousand 
five hundred and forty-eight dollars* worth of nankeen ; 
three millions sixty-five thousand six hundred and forty- 
three dollars in value of silks ; twenty-nine thousand nine 
hundred and tliirty-ninc of China ware ; of tea, to tho 
value of three millions seven hundred and twenty-five 
thousand six hundred and seventy-five dollars ; of sugar, 
thirty-five thousand and one dollars ; of cassia and spices, 
&c. one hundred and ninety -nine thousand seven hundred 
and ninety-six dollars. In 1826, there was imported the 
value of two hundred and seventv-four thousand nine hun- 
dred and seventy dollars of nankeens ; two millions nine 
hundred and thirty -two thousand eight hundred and thirty 
dollars of silks ;^ twenty-nine thousand eight hundred 
and fifly-four of China ware ; of tea, in value, three mil- 
lions seven hundred and forty thousand four hundred 
and fifteen dollars ; of sugar, eighty-nine thousand nine 
hundred and thirty -six; and one hundi'ed and seventy 
diousand one hundred and fif\y-five dollars of cassia and 
spices, 8cc. It will be perceived that J only refer to a few 
years contained in these documents, as it will be unneces- 
sary to do more than exhibit a few specimens of the value 
of that commerce : the general result of this trade is above 
the sum. 

But, [said Mr. F.] what shall we say of the other 
branches of tliis great subject ? I mean the South Sea, 
and Nortliwest Coast, and whale fisheries, as they are call- 
ed, where so much is sold, so much produced, where there 
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is almost no capital employed? Wise statesmen will pon- 
der long^ on this subject, and find much food for reflec- 
tion. In the year 1818, there was exported, of spermaceti 
oil, two hi^ndred and eight thousand four hundred and 
aixty-fbur gallons ; of whade oil, nine hundred and eighty- 
six thousand two hundred and fifty-two gallons, wortli 
half a million of dollars ; three hundred and Ave tliousand 
one hundred and sixty-two pounds of spermaceti candles ; 
nine thousand three hundred pounds of whalebone ; five 
hundred and thirty-four thousand one hundred and twenty- 
nine pounds of ginseng ; of skins and furs, eig^t hundi'ed 
and eight thousand four hundred and thirty-three dollars' 
worth ; all succeeding years nearly the same, except the 
exportation of whale oil, which, in 1823, was one million 
four hundred and fifty-three thousand one hundred and 
twenty-six gallons, and in 1824 and 1825, upwards of a 
million. This document exhibits the articles and their va- 
lue, exported from the United States to the Western Coast, 
in prosecution of this trade, giving a practical illustration 
of my ideas of the balance of trade, as exhibited in the 
original report from the Committee, which 1 had the ho- 
nor to present to the House many years ago. Thus, it 
appeal's, we only, in the year 1824, exported to that coast 
nine thousand seven hundred and tiiree dollars, for which 
we got in return what I have already stated, the rest being 
labor. This may be considered a branch of business which 
rather creates a revenue than yields a profit, in a commer- 
cial point of view. The ship sails from the United States, 
with nothing to sell, or but httlc ; that ship g^es into the 
Western Ocean, where the crew, after taking whale, and 
catching seal, and cutting sandal wood, go to Canton 
with the result of their labor, where it is sold for hundreds 
of thousands of dollars ; and yet statesmen are foolish 
enough to talk about the balance of trade being against 
us, because we import more than we export. Again, we 
may look t0|this branch of commerce to be as well, if not bet- 
ter, calculated to bring up seamen for our navy, than even 
the cod fisheries, which have been so unwarrantably fos- 
tered, at the expense of the Treasury and the India trade. 
One voyage to this ocean will make a man a complete sea- 
man who never before had sailed. The Canton and this 
trade gives employment to three thousand and upwards 
of seamen, and bnne^ g^eat wealth home, even tliough, 
by act of Congress, it pays twenty per cent, higher upon 
any g^ods from the Cape of Good Hope and beyond it, 
than for the same articles from Europe, or any where else. 
What I have now shown, as well as on a former occa- 
sion, will ser^'e to show the importance of this commerce; 
and when connected with the fur trade of the Oregon Ri- 
ver, and those immense regions of forest, between the 
LAkes, the Mississippi, and the Ocean, what is it we may 
not estimate the value of it at } If this trade has not been 
as productive as some think it ought to have been, it is en- 
tirely owing to the mode of conducting it. A few years 
aso, this branch of commerce was conducted by a few in- 
dividuals near the settlements on the Missouri; it even 
then yielded #150,000 annually : that conducted on the 
Mississippi River was about the same in amount. Where- 
fore w^as it so ? At this very moment the British North- 
west Company did export, as shown by official documents, 
three millions of dollars amiually; at a time, too, when 
they had not even arrived at the base of the Rocky Moun- 
tains. Then, too, the Northwest Company of British tra- 
ders had to pass many rapid streams, and through many 
lakes, and were compelled even to carry on their backs 
both tiie goods and their canoes, over an hundred and 
twenty carrying places. We have a fine, smooth, and deep 
canal, runiung through the centre of this continent, tiie 
centre of our territory, and the centre of the fur trade 
also, with the exception of about a hundred and forty-nine 
miles. Why not use it ? When the British were confined 
to the east side of the Rocky Mountains, they exported 
three miUions' worth of fur. Since then they have irot 



possession of our territory to the ocean, making the boun- 
dary of their hunting ground four times as lar^ as for- 
merly, and more than four times as rich in furs. What, then, 
may not be the value of their exports on both oceans ? Let 
us look to our interests, and now take such steps as will 
enable our citizens to profit by their country's productions. 
We have been betrayed or neglected too loner, »n our ne- 
gotiations ; let us act, and with decision. Whilst our ne- 
gotiators have been wholly ignorant of tiie value of the 
nir trade, or w^antonly sacrificed it, the British Govern- 
ment have looked always to this commerce with a steady 
and fixed attention, down to the treaty of 1783, and nnce 
that time they have not relaxed in their yigilance. Is it not 
known to eveiy member of the House, that the British 
never surrendered the post» beyond the Ohio river until 
about the year 1796 } The traders from these parts caus- 
ed all our Indian wars since the Revolution ; and our coun> 

try had but I will not trust myself to touch on that 

subject. Situated as we are at this time, we cannot com- 
pete with the English, because our traders pay high du- 
ties, sixty-six to a hundred per cent, by the late tariff, for 
the goods sold to the Indians, which must be added to the 
price the poor Indian has to pay, which makes the trade 
with them hazardous, nay, even in^practicablc. On the 
Oregon, where the English bring their goods free of duty, 
the Englisliman sells his goods for a profit of sixty-six to 
one hundred per cent., whilst our trader is selling his at 
cost, because that is the amount of tax he has paid to the 
United States, in form of duties, for perraisaion to laud 
and sell his merchandise. The Committee ought not to 
consider the value of tiiis trade confined alone to the seas 
and the forest ; though it is worth our care, it becomes 
much more a matter of interest, when tiicy arc informed 
that we, have never had less than eight or ten millions of 
property afloat on that sea ; and, according to the inform* 
ation given me by a member of the House fi^m Massachu- 
setts, New Bedford itself is interested four millions of dol- 
lars, and Nantucket about two millions, dependent upon 
tiiis trade, besides the fourteen hundred seamen daily em- 
ployed in those seas. This trade, in its various branches 
comprising an amount of property not less than twenty 
millions, will require hereafter not less than four sliijps of 
war in the Western Ocean. I should say, a ship oi the 
line, a frigate, and two sloops. One of them would be al- 
most always in or near the mouth of the river, where, up- 
on any necessity-, all these vessels could enter, and repair 
any damages which they may have sustained at sea, in- 
stead of being at the mercy of sti*angers, and unable to 
drive a nail but by their permission. This river is suffi- 
cient for any purpose the navy'may want^ being alwa« 
twenty -four feet water upon the bar, at the entrance of 
the harbor. 

The whole coast is almost a perpendicular rock, wliich 
makes it safe, and little liable to be assailed in war, and as 
easily defended, as the moutiis of the rivers are alone to be 
looked to. Moreover, it is the only spot on the fiice of 
the earth, where we may expect a people to reside ex- 
empt from the calamities of war. Russia is an Europew 
nation ; 'her dominions north of us are too poor and inhos- 
pitable ever to afford a population capable of disturbing 
our peace. Asia has not the disposition, if she hatl the 
ability ; Mexico can have no interest in collision >»'ith that 
territory. Europe, then, and the English, may occasion- 
ally war with us, but the expense or sending a fleet to 
such a distant point would hardly be undertaken, as they 
would have enough to do on the Atlantic side, to say no- 
thing of the difficulty they would find afler they gotthere, 
from the defences we would be able to make, in addition 
to tiie natural strength of the country. On a former oc- 
casion it was said, that the people residing there might 
think of separating from the Confederacy, after a whOe, 
and become an independent people. This, sir, is no ob- 
jection. Does not our own principle of govemroent au- 
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thorize them to do so, when their interest and happiness 
require it ' Surely, to have an independent people there, 
descended from us, with laws, constitutions, and habits 
like OUT own, would be more to our interest and safety, 
than to have utter strangers the occupants of the land. 
Besides all this, it is the only point on the ^lobe where a 
strong power can strike at the British possessions in the 
East Indies. The trade in lumber from that river is al- 
ready of some value to our citizens ; and the salmon of 
that river sold to the nations below, from Mexico to Chili, 
w'ill enrich our fishei-men vastly more than the cod fishe- 
ries ever have done. I know that much has been said, in time 
past, about the difficulties of getting there, and reference is 
made to those of Lewis and Clark. They were strangers, 
and went directly onward ? our traders have, fiirther to the 
south, discovered several passes in the mountain, where 
there is not the slightest difficulty ih arriving at the Ore- 
gon. It may be said the donation of land might, and per- 
haps wiU, attract our citizens, and cause them to emigrate. 
Kot so, [ssud Mr. F.] else they would be thronging to 
Texas and Mexico, where they could get land for the ask- 
ing. They want tlieir own written constitution ; here they 
want to enjoy the benefits of this rich commerce. The his- 
tory of the nir trade, from the settlement of the French 
at Quebec until the present time, places it on a bet- 
ter footing than even the trade of India ; that tlie British 
consder it so, is clear, from their constant watchfulness 
and desire to monopolize it and extend it. Who is there 
here so ignorant as not to know, that, in all time hereto- 
fore, w»d even now, at this very moment, they, in con- 
junction with the savages, are murdering our citizens 
within our own territory, to drive them out of the regfions 
of country where the fur is taken, and to deter them from 
returning ? Who is there that does not know that they have 
been increasing the number of their establishments and the 
number of their troops upon that river ? Nay, more, is it p os- 
sible for an American Congress to submit, not oijy to the 
murder of our citisens in those regions, but to the daring 
outrage of the British Parliament, in passing a law, which 
I now hold m my hand, extending the jurisdiction of the 
Courts of Upper Canada over the whole IncUan country 
«* not within the civil jurisdictioirof any one of the United 
Slates:" fortheae are the words. Hence, a citizen of the 
United States, west of Arkansas, may be taken, under 
this act of ParUament, to Upper Canada, and tried for 
his life. Sir, my coimtry ought not to submit to this for a 
single moment. If England has not yet learned to re- 
spect the sovereignty and rights of the Confederacy, she 
must be taught that lesson ; and, sir, it must and shall be 
taught her; and that, too, at no distant day, in a way 
which she wiU not easily forget. ^ 

It will be seen by the House, that I have asked for fifty 
thousand dollars to carry this great object into execution, 
because much of it wiU be done by tne Ikbor of the sol- 
diery and the citizen. I hold this to be sufficient, because, 
from his communication to the House on a former occa- 
«ion, the Secretary of the Department of the Navy has 
stated that seven thousand dolmrs would be sufficient for 
the transportation of cannon, and eighteen thousand dol- 
lars for the survey, be. of the coast ; making, in all, for 
that purpose, twenty-five thousand dollars. I think, there- 
fore, fifty thousand amply sufficient, and do hope the 
House wili view this measure now in as favorable a light as 
they did a few years ago, and that they will join with me 
in canying it into execution. 

GEORGIA CLAIMS. 

The House went into Committee of the Whole on the 
Georgia claims. 

Mr. WILDE commenced a speech in favor of the 
claims; and having proceeded some time, yielded to a 
motion for adjournment, and 

The House adjourned to Monday. 



MoifDAT, Jakuaky 12, 1829. 
LAND CLAIMS IN TENNESSEE. 

The House again resumed the consideration of the bill 
«* to amend an act, entitled 'An act to authorize the State 
of Tenneasee to issue grants and perfect tiUes to certain 
lands therein described, and to settle the claims to the va- 
cant and unappropriated lands within the same;* passed 
the eighteenth day of April, one thousand eight hundred 
and six" — the question being on the amendment moved 
by >Ir. CROCKETT, as a substitute for the bill, as modi- 
fied, on the suggestion of Mr. POLK. 

Mr. LEA said he was not in the habit of troubling the 
House with speeches. He had generally made a merit of 
silence, and endeavored to profit by the statements of 
others, more experienced and better informed. In local 
affairs, he always paid particular attention to what was 
said by those gentlemen who ought, from their situations, 
to be best acquainted with them. As such had been his 
course of conduct, and as the pending question was of lo- 
cal character, chiefly interesting to die State of Tennesr 
see, he hoped the House would not conader him obtnimvc 
while attempting to make a few practical remarks. Inex- 
perienced in parliamentary debate, never before having 
been a member of any legislatrve assembly, he could not 
expect to satisfy even himself, and much less others, either 
as to the manner or substance of what he nugfat say. AU 
that he could hope was, in a very imperfect manner, to 
make himself so far understood as to remove some errone- 
ous impressions, and thereby contribute something to re- 
pel unexpected and unwarrantable attacks on the charac- 
ter and interests of his State. He said he could not be in- 
sensible to the many embarrassments arising from the va- 
rious feelings of different parts of the Union on land sub- 
jects. Whenever such a matter came up, it had to con- 
tend not only against its own peculiar intrinsic difficulties, 
but also against a host of almost invincible prejudices, if 
he might be allowed to call them so, originating in appre- 
hensions of the consequences which might collaterally 
flow from the adoption of the particular measure propos- 
ed. He hoped that g^ntiemen would give this subject suf- 
ficient attention to examine it on its own merits, and as 
they would desire that others should investigate the local 
matters in which they might have particular interest. He 
knew that the question was compucated, and was fearful 
that it had not been considered as thoroughly as it desery- 
ed, even by those who had been present throughout the 
discussion. But others had been absent, daring part of the 
time at least, and he would endeavor to progress with his 
observations in a pkun and practical manner. 

As the motion was to strike out the whole bill after the 
enacting clause, and to insert the proposed amendment as 
a substitute, it became necessary to compare the two pro- 

}>ositions; and to do this properly, both should be distmct- 
y understood. A brief statement of the substance of 
each might not occasion an useless consumption of time. 
The bill is predicated on a repeated application from the 
Legialature of the State ofTennessee, and conforms with the 
memorial in providing that the United States' lands in that 
State shall be surrendered to her, on accoimt of a deficiency 
in her common school lands, and to be disposed of by her for 
the purposes of education. In consequence of agreements 
long ago made between the Governments concerned, that 
all the honaftdt North Carolina land claims should be satis- 
fied from the public lands in Tennessee, a provision was 
inserted in the bill that all such claims should be satisfied, 
if any existed, although it was believed that none, or but 
very few, remained. It has always been the policy of the 
Legislature of Tennessee, whenever it had tne power, to 
give a preference of entry or rig^t of pre-emption to oc- 
cupants ; and it has already made such a provision, to qui- 
et and secure them, in favor of those who occupy portions 
of the United States lands in that State, in anticipation of 
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the surrender of those lands now solicited, and to take ef- 
fect in that event $ but, from abundant caution, and for 
entire satisfaction, a similar provision, by way of amend* 
ment to this bill, was proposed by my honorable col- 
league, [Mr. Polk] the Chairman of the Committee who 
reported the bill; and his proposition was modified, on mo- 
tion of the honorable gentleman from Kentucky, [Mr. 
Wickliffe] and then adopted hy the House, so as to give 
those occupants a pre-emption, or rather, as nothing is to 
be paid, a preference of entry, without charge. Under 
this bill, as it now stands, those occupants would g^t tlieir 
lands without any charge. Such is a brief outline of the 
substance of the bill, as it originally wa.s, and as at pre- 
sent amended. Mr. L. said it was to be hoped, after the 
insertion of this last most extraordinary provision, that his 
colleague from the western district of Tennessee [Mr. 
Cbockktt] would withdraw his amendment, and endeavor, 
to some extent, to harmonize with his colleagues ; but he 
seemed determined, even against greater benefits to his 
people, pertinaciously to insist upon his own naked and 
unqualified proposition. And what was it } It would sim- 
ply give to the occupants, respectively, who were such on 
or before the first or December last, the same quantities 
of land that the bill would secure to all who might be oc- 
cupants by the first of April next ; and they would have 
to pay the usual fees for surveying and for issuing grants 
to the officers of the State of Tennessee, who were autho- 
rized, in the common way, and at the common rates, to 
proceed in perfecting the titles, without any directions 
from the Legislature of that State. 

Having thus stated the substance of the bill, and of the 
proposed substitute, Mr. L. proceeded more particularly 
to contrast them, and to urge liis objections to the latter. 
He said, without approbating the provisions either of tlie 
bill, or of the substitute, as far as concerned tlie occu- 
pants, he could not see any reasonable ground on which 
fkia colleague, [Mr. Cbockbtt] should adhere so inflexi- 
bly to lus amendment. The occupants seemed to be the 
objects of his chief, if not only care, and the bill provided 
for more of them, and on better terms. Why, then, should 
any one cling to the amendment, under a pretence of great 
zeal in behalf of occupants, when it is loaded with objec- 
tions, which must ultimately destroy it? One of those ob- 
jections is, that the amendment makes no provision what- 
ever for the satisfaction of any North Carolina claims, 
which may remain in the hands of infants, femmes couvertes, 
or any other persons who may be justly entitled to relief. 
And my colleague, [Mr. Crocrxtt] in his remarks the 
other day, plainly told the members from North Carolina, 
that his object was to secure the occupants, in defiance of 
all stipulations with that State ; and this, too, notwithstand- 
ing the agreement of Congress that these claims should 
be satisfied, and the subsequent obligation on Tennessee 
to do so, out of these very lands. It may be, that no valid 
claims of that kind yet remain ; but, on the other hand, it 
is posmble that some exist, wluch ought to be satisfied ; 
yet, we have been told, that such pre-existing rights ought 
to be postponed to these occupant claims, and transferred, 
of course, to inferior lands. It is plainly submitted to 
every member of this House to say, if it would be right, 
while claims exist, to take away &e means of satisfying 
tiiem? Would not Noi*th Carolina complain? And if 
Tennessee should proceed to satisfy the claimants, would 
not a conflict necessarily arise between tliem and the occu- 
pants? Or, if she should refiise to do so, might not this 
Government become responsible? Mr. L. pi-otested against 
being involved in any such unnecessary embarrassments, 
and then proceeded to another objection, of a character 
wluch he could never pass without notice. 

According to the amendment, the State officers of Ten- 
nessee were to be employed, without consulting her Le- 
gislature, in perfecting tjie titles to these occupants. Is 
Cong^ss prepared,, not merely to refiise the respectful re- 



quest of a State, as it certainly may, but also to go farther, 
and employ the officers of that State to do something else 
directly at war with her application^ Shall we olU on 
the Surveyors, Secretary of State, and Governor of Ten- 
nessee, to make surveys, and issue grants? He would ask 
if gentlemen could sanction such a doctrine? Are we to 
empower the officers of Tennessee to give patents for our 
vacant lands? Are tiiey to act under our authority? He 
understood the republican feeling of that State better 
than to believe that such a game could be played ofi' on 
her. What! A Governor of Tennessee to be s:gnin|j 
grants under an act of Congress, and that, too, against the 
known will of his State. He dare not do it. But his col- 
league [Mr. Crockett] had said that he would risk the 
performance, if his amendment were adopted ; that it 
merely gave permission that the officers might act witliout 
saying they should. Mr. L.. remarked, that, in m^kir.^ 
and construing laws, may and shall were often convci tble 
terms. But, suppose those officers should decline to act 
under such a law, where is its sanction, and what is it^ pe- 
nalty ? It coiUd not be carried into operation. But ag^in, 
suppose tlie Legislature of Uiat State should consider it 
against her interest to accept the provi»ons of such a law, 
and should forbid her officers to execute it, then any man 
could see what would be the unpleasant consequences. 
These are not merely idle speculations. He would g« far- 
ther, and hazard but little in giving his decided opinion, 
tliat, even if the officers of Tennessee should manifcKt a 
disposition to execute such a law, her JLegislature would 
actually prohibit them. The members^ coming from ail 
parts of the State, and considering the interest in these 
lands general, not local, would not allow the State officers 
to be empk^yed in acts opposed to the wislicsand interests 
of their constituents. To pass tills amendment into a law 
would be affecting to do some good, but really doing voise 
tlmn nothing. He never could agree to such a proviaou 
himself, nor coiddhc believe that gentlemen, on reflection, 
would consider it consistent with sound principles. Ht 
knew tiiere were instances, in which Congx*esshad atteTi.pt- 
ed to give cognizance of certain matters to State officer?, 
and he knew, too, that contentions had sometime* eusucd. 
He had an opinion as to the propriety of such attempted 
investments of power, and hoped tiiat a majority would be 
opposed to their extension. Let every Government at- 
tend to its own concerns, through its own officers ; but, 
above all, let the General Government never be found ar- 
rayed in a conti*oversy of local chai-acter between tlie ma- 
jority of a State on the one side,aiid a minority on the other, 
authorizing and inviting the officers of that State to enU«t 
in tiic contest, in opposition to Uie public will. Sucli a 
policy would be marked witli features too familiar and too 
striking not to be recognized. 

Mr. L.. urged another objection to the amendment, as a 
substitute for the bill, on tlie ground that it made no dispo- 
sition of the remainder of the lands after 8atisf)'iiig the oc- 
cupant claims. He would inquire what was to bccouic of 
the residue? Was it to continue unnoticed, and useUss 
Or would it not rather pass rapidly into the hands of other 
occupants? Mr. JL. said he had no disposition to cetiMiii^ 
those who were there at present ; and far be it from hni 
to war with occupants any where. He had learned, trow 
his infancy, and by peroonal observation, to feel for tlu aj 
a beconung sympathy. A large portion of those who baci 
honored him with a seat on this floor had been occupant'^ 
from the earliest settlement of tiieir country', under circcun- 
stances of danger, privation, and hardship, f.tr cxcee'Jn*: 
any tiling known to tlie settlers of tlie Western District O 
Tennessee. Yet he accorded with liis colleague from tha' 
district [Mr.CnocKrTT] in many of his sentiments esprc- 
sed in their favor, and was willing tiiat a reasonnWe prv- 
ference, consistently with the just claims of others, sh» i-l 
be extended to them, and to all occupants, in proportjj-n 
to the private cUfficulties and public advantages attondat.' 
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on tlieir persevering exertions. He did not contend against 
occupantSt but against the policy of improperly tempting 
our citizens to become such. Gentlemen who are so sen- 
sitive concerning the speedy and cheap disposition of the 
public lands, ought to reflect on the principles of this 
amendment, and the consequences which may flow from 
its adoption. How will this thing operate? If w^e give 
lands to the present occupants, without disposing of the 
residue, at the same time, as they are, of course, general- 
ly settled on tlic best portions, we cannot refuse, next 
year, to give inferior parts to those who may then possess 
them. The remaining lands cither will or will not be fit 
for occupation. If not, why should we retain them? And 
if otherwise, no matter to what extent, ought we to keep 
them for the mere purpose of making annual donations to 
those who would be tempted, in the mean time, to occu- 
py them? And if there were lands enough, they would 
soon be covered by swarms numerous as tliosc of the Egyp> 
tian locusts, until tlie whole would be devoured. Com- 
mence this policy once, and there can be no end of it» 
but with the exhaustion of the means. Can we g^vc the 
better this session, and refuse the worse next^ Consisten- 
cy would demand a perseverance, with increasing reasons, 
founded on the inducement to occupancy held out by our- 
selves, and on tlie inferiority of the gifls. >yhile the 
whole country, however small or great, woidd in time be 
thus given away, without a cent of profit to the United 
States, their treasurv would be annually drained in mak- 
ing laws on tlie subject as long as the continuance of tliis 
process. Mr. L. observed tliat, if his colleague [Mr. 
Cbockstt] looked to ulterior objects he might think it 
well enough for his district to acquire population at so 
cheap a rate; and it would be highly g^tifying to find that, 
or any other portion of the State, increasing in population, 
or otherwite prospering on fair and equal terms; but near- 
ly every other part of the State felt an ec^ual interest in 
those lands for satisfying a just claim, and it coiUd not be 
expected that the aggrandizement of one pai*t, at the ex- 
pense of the others, would be acquiesced in by them. 
Mr. L. was of opinion, however, that not only the interests 
of Tennessee, generally, but also the permanent good of 
the Western District, were better provided for in tlie bill 
than by the amendment, witli all its consequences. He 
would now inquire of gentlemen representing new Slates, 
if they were prepared to adopt tlie policy of giving away 
lands to occupants, present and future? Had Ihey no 
hopes of ultimately enjoying some benefits from tlie sur- 
render of the inferior public lands to the States iu which 
they lie > He could not suppose that those States would, 
on this occasion, abandon their own avowed principles. 
The bill, as compared with the amendment, was of a cha- 
racter accommodated in some degree to the sentiments of 
nearly all. While it avoided, on one hand, extravagant 
prodigality-, it exhibited, on the other, some features of 
liberality. 

Mr. JL. solicited the indulgence of the House, that he 
might present another view of the matter, involving the 
merits of the original application from his State, which 
^^ould be entirely defeated by adopting the amendment. 
If that application ought to succeed, the amendment ought 
to fail oi course; and he could not yet be persuaded that 
a majority of the House would refuse what appeared to 
bim so reasonable. He did not intend to travel over all 
the ground which had been occupied; it would be unbe- 
coming to do SO; but he desired briefly to notice some 
promineiit &cts. The House has already understood that 
the North Carolina claims have covered nearly all the valu- 
able lands in Tennessee; but tlie manner of doing it, and 
the attendant circumstances, are wortliy of remark. These 
claims arose from military services in the revolutionary 
war, from specie certificates issued on account of it, and 
from money paid into entry offices. For sevei-al years af- 
ter tlie cession of what is now Tennessee to the United 



States, by North Carolina, she continued, according to 
her reserved power, to issue grants and perfect the mci- 
pient titles. At len^h Tennessee undertook this business, 
by an agreement between North Carolina and her, which 
was confirmed by Congress in 1806, when a compromise 
was made between tlie United States and Tennessee, in 
which a line was designated across the State, on the north 
and east of which those claims w^ere to be satisfied, if prac- 
ticable f but if not, those remaining were to be located on 
the other side of tlie line. Part of the territory on the 
Tennessee side was subject to occupant claims, and to the 
grievous incumbrance of Indian title, to which wa&^uper- 
added a claim of two hundred thousand acres for the be- 
nefit of colleges and academies. The remaining large ex- 
tent of country on that side of the line was subject to North 
Carolina claims, with this stipulation, that six hundred and 
forty acres should be laid on in everj' six miles souare, 
where existing claims would allow, for the benefit or com- 
mon schools. This fund has almost entirely failed, and 
here is the basis of the present application. 

Mr. L. would not venture the assertion that Tennessee 
had a strictly leg^ demand; but he would endeavor to 
show that her claim was conscientious, and ought to pre- 
vail, on principles of equitable liberality. Six hunared 
and forty acres, in every six miles square of the allotted 
territory, would have amounted to about four hundred and 
forty-four thousand acres; of which only about twenty-two 
thousand liave ever been obtained, on account of the un- 
expected number of North CaroUna claims; all of which, 
however, were amply provided for in the agreements, and 
demanded satisfaction. When Tennessee undertook the 
drudgery of tliis business, neither she nor Congress had 
any adequate idea of its extent, or of its incalculable dif- 
ficulties. More claims appeared, by hundreds of thousands 
of acres, than had been anticipated, and, in proportion to 
their number, augmented the burthen on tne one hand, 
while they diminished the uidemnification on the other 
which was expected both by Congress and Tennessee. 
The contract was fair and voluntary, to be sure, but both 
parties were disappointed; and the benefits intended to be 
conferred on Tennessee have never been realized, not- 
withstanding she has done and suffered more, indescribably 
more, tlian was expected of her. Little did she tliink, 
that, for more than twenty years, her citizens would be 
engaged in scenes of legislation, adjudication, and litiga- 
tion, concerning these land titles, with expenses and in- 
conveniences accumulated almost beyond endurance, en- 
tirely beyond calculation, and incapable of being proper- 
ly estimated by any but those personally acquainted with 
tliem. And the end has not yet come; nor will she ever 
cease to feel the effects of these maladies. Instead of all 
tlie claims being satisfied north and east of the line before 
mentioned, nearly tlie whole coimtr}', of any value, on 
both sides, has been consumed; and Tennessee has been 
employed in cutting and making it into garments for the ci- 
tizens of otlier States, as well as her own, without receiv- 
ing her expected sliare and reward. Without cabbaging 
the scraps, she asks permission to keep them. Is there 
no phiusibility, no justice, in her request? Ought she both 
to do more and lose more tlian was contemplated? Courts 
of equity sometimes relieve against mistakes and their 
consequent hardships, and may not Tennessee appesU with 
confidence to the enlightened justice and liberahty of Con- 
gress? 

But [Mr. L, said] lie did not wish to be considered as 
begging; liis constituents had not sent liim here to ask 
charities; nor did he recognize tlie power of this Govern- 
ment to gi-ant ttiem; but lie insisted on sometliing hke 
equal justice, and contended for the propriety of allow- 
ing the claim of his State on its o\vii intrinsic merits, and 
by comparison witli what has been done for other parts of 
tlie Union. He asked no more than he would freely g^ve. 
Witliout objecting to what others had received, he pro- 
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tested against liberality to them, and illiberality towards 
his own State. He took this occason deliberately to sav, 
that, if this amendment should be adopted, and the bill 
defeated, the people of that State and their Representa- 
tives, with very few exceptions, would be compelled to 
regard it as marked unkindness and peculiar injustice. In 
all the other new States, where the General Government 
has owned lands, six hundred and forty acres in every six 
miles square have been directed to be laid off for Com- 
mon Schools, besides considerable appropriations for high- 
er schools; and when this could not be done in fractional 
townships, the deficiency has been supplied elsewhere; 
and similar provisions have also been made on account of 
pre-existing claims; and Congress is progressing ^in the 
policy of commuting bad lands for good, in order to ren- 
der these funds more available for the contemplated and 
laudable object No one of those States has borne any 
more than its common share of the expenses incident to 
the public lands in those quarters; and these benefits have 
been obtained by them without cost. If the General Go- 
vernment has received money for her lands in those States, 
she guve value for it, and returned a large portion in heavy 
expenses. If she has received notlung from public lands 
in Tennessee, they have cost her nothing, except very 
trivial expenses distributed elsewhere. Mr. L. submitted 
it to the candor of every member of the House, to draw 
his own inferences from this comparison. He begged leave 
to repeat, that he did not object to what had Been done 
for others; but he hoped that similar liberality would be 
extended to his own State, at least so far as the means 
were within her own borders. 

Inquiries had been repeatedly made, and ss repeatedly 
answered, as to the quantity and value of the remaining 
public lands in Tennessee. The quantity can be of no im- 
portance, except by comparison with the agfg^egate value 
of the whole, to show the small average worth, and of 
course the propriety of the siu*render. The precise num- 
ber of acres is not known, but statements had been re- 
peatedly made with reasonable certaintv. The cniahty is 
cliiefly to be considered; and that could be satismctorily 
inferred from the vast amount of claims heretofore locat- 
ed in that country, and the manner of doing it, as had of- 
ten been explained to the House. But we were not left 
to those inferences alone, as we had not only the memo- 
rial of the Legpslature of Tennessee, which would doubt- 
less receive respectful attention, but also the positive state- 
ments of the surveyors and others most intimately ac- 
quainted in that quarter. On careful examination and com- 
parison of them, it appeared that the whole amount for 
which those lands could be sold, in many years, would be 
between one and two hundred thousand aollars, probsbly 
but little more than the smaller sum. Deductthe expenses, 
and what would be left? Common school lands laid off 
all over Tennessee, on the usual plan, would amount to 
between seven and eight hundred thousand acres, worth, 
perhaps, twice as much as the nett proceeds of the sales, 
past and future, of all the lands in that State not covered 
by North Carolina claims. How, then, is she to be indem- 
nified? She does not expect it entirely, and her only hope 
is to get what remains as a partial equivalent. That State, 
being already prepared, might pi^ogress in disposing of 
those lands with some immediate profit, and the hope of 
future advantages; but the General Government could not 
possibly sell it out in parcels, without sacrificing more than 
would be gtiined. Why tlien withhold them? 

If we look to the advantages which Tennessee, in other 
respects, has ever derived from the funds of the General 
Government, there will be found no good reason for deal- 
ing with her, in this matter, on terms of scrupulous par- 
simony. While expenditures have been made, from year 
to year, on the seaboard and throughout the interior, al- 
most every where else, what has been done within the 
borders of Tennessee? It is not pretended that she has 



received nothing; that she has 'derived no benefits; but 
who will hazard the opinion that ^e has obtained a pro* 
portional share of disbursements from the public funds^ 
There was a time, indeed, when her citizens had a iiill 
share; but they earned it at the mouth of the cannon, and 
at the point of the bayonet Yes, her soldiers participated 
largely when her own borders were unassaileo; but when 
their services were useful in the defence of our common 
country. Mr. L. said he was not at liberty to express an 
opinion that any gentleman would vote for the amend- 
ment for the purpose of defeating the whole bill; nor 
would he indulge such a belief, unless compelled to do 
so. Yet, it could not be disguised, and might as well be 
declared at one time as another, that such would be the 
inevitable result. How could it be expected that the 
amendment should become a law, when Tennessee had 
not only requested her Representatives, but positively in- 
structed her Senators to pursue a contrary course? Mr. 
L. most seriously regrett^ its presentation, and deprecat- 
ed the manner in which it had been pressed and support- 
ed. They were not merely unexpected, but exhibited 
some features of unkindness. 

Mr. L. was apprehensive that he had been impelled, by 
his feelings, to trespass too long on the politeness of tbie 
House. He knew that local concerns too often produced 
extravagant excitement, and had endeavored, but per- 
haps unsuccessfully, to avoid its manifestation. He con- 
cluded by expressing a hope that the amendment would 
be rejected without hesitation, and that the bill would be 
finally passed in some eligible form. 

Mr. CARSON said that, if the decinon of tiie Commit- 
tee had been taken on a previous day, he should bare 
voted in favor of the amendment of his honorable fiiend 
from Tennessee, [Mr. Cbockett] but" he considered it 
highly fortunate that such had not been the case: for sub- 
sequent reflection had fully convinced him that the pass- 
ing of that measure would be a direct injury to the very 
persons whom it was intended to benefit The land in 
question, which was sought for on the one band by the 
State, and on the other by the occupants who had settled 
upon it, had, it was well known, been ceded by NorA 
Carolina, under certain reservations and conditions. Tlw 
United States was bound to observe, and to cause to be 
observed, those conditions; and the House should bear 
them in mind when legislating upon the subject North 
Carohna had expressly reserved tne right of perfecting all 
tities to g^nts of lands made to officers and soldiers of the 
Continental Line of that State, for Revolutionary and other 
services. The amendment, which he had referred to above, 
went to disturb that compact which he considered ought 
to be held sacred and inviolable. It was proposed, by 
tiiat amendment, to give the land to the actual settkn 
thereon, under various conditions, and to vest the right of 
perfecting the titles thereto in the Governor and the other 
State officers of Tennessee. He was utterly opposed to 
the sanctioning of such a proposition by a vote cf the 
House. There were numerous North Carolina wanants 
for land yet remaining unsettled; many of them belonged 
to widows and their orphan children, and to minors? and 
it had fit>m those circumstances been difficult toputtlieir 
claims in a train of speedy adjustment. Now, suppose the 
House passed the bill, did not gentlemen perceive what 
would be the inevitable results? Let them grant the hxvn- 
dred and sixty acres to each occupant; and then, vhen 
the holders of the outstanding North Carolina warrants 
went and advanced their just and equitable pretenaems* 
and laid claim to the lands secured to them by a solemn 
instrument, and for a valuable conaderation, what a wide 
and frightful field of litigation was thrown open to the 
citizens of those States. And how was that litigation to 
be teiminated > Was there a judicial tribunal in the United 
States, or indeed in the civilized world, that would not 
inunediately decide any litigated caae, founded upon such 
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abasia, in favor of the North Carolina claimants? That 
solemn and binding instrument, the act of cession, express- 
ly provided for the payment of those claims, and unless all 
law and all justice wej-e alike borne down and destroyed, 
all the laws of Congress, and all the courts of justice in 
the Union, could not invalidate its provisions, express and 
BtipuL&ted. Litigation on the most tremendous scale 
would inevitably ensue, to the impoverishment of the peo- 
ple and the ruin of the settlers on the lands. Let every 
gentleman, then, who could entertain such an idea, re- 
nectthat the most deleterious consequences would flow to 
the occupants themselves, from holding out to them the 
prospect of obtauning free and gratuitous donations of the 
public lands, and in that manner inducing them to settle 
upon the public domain; thereby sowing a seed which, 
he repeated, would not fail to produce a most abundant 
harvest of litigation. He proceeded to express his de- 
liberate and confirmed opimon, that there was no power 
vested in the United States to abrogate a right secured 
to a State or a citizen by a conditional agreement, similar 
to that contained in the act of cession. If the bill did not 
provide for the rights of North Carolina, or the persons 
holding her warrants, he had no hesitation in pronouncing 
it to be his opinion that, under all the circumstances of the 
case, it was a violation of tlie public faith, and an infringe- 
ment on the just rights of the State; yet, even supposing 
the bill were to pass without providing for the liquidation 
of all the claims made on account of the North Carolina 
land warrants, he repeated that the adjudication of every 
court of law would and must be in favor of the parties 
ckiming under the express provisions of that act of ces- 
sion, which was as plain, precise, and binding on the 
United States as lang^uage could possibly frame it. That 
was, and must continue to be, an insuperable objection; 
it was, he must again and again tell them, absolutely be- 
yond their power to annul, by any legislative act on their 
part, the stipulations contained in that instiniment. 

Mr. C. proceeded. There was another, and, it must 
be seen, a very important condition attached to the act of 
cession. Let gentlemen refer to that public deed. [Here 
Mr. C. read the third article of tlie act of cession; it is as 
follows :] 

** TTurdly. That all the lands intended to be ceded by 
▼irtue of tnis act to the United States of America, and 
not appropriated as before mentioned, (appropriated, [said 
Mr. C. ] as the act showed, for the payment of the land 
warrants alluded to) shall be considered as a common 
ftind for the use and benefit of the United States of Ame- 
rica, North Carolina inclusive, according to their respec- 
tive and usual proportion in the general cliarge and ex- 
penditure, and shall be faithfully disposed of for that pur- 
pose, and for no other use or purpose whatever.*' — [Laws 
of the United States, pa^ 87, vol. 11, third section of 
" An act to accept a cession of tlie claims of the State of 
North Carolina to a certain district of Western territory."] 

What answer could be made to that objection to the 
bill as proposed to be amended? There all the surplus 
land was specifically appropriatedr—directed to be applied 
to a certain express purpose: <*for the use and benefit of 
the United States of America, North Carolina inclusive, 
according to tl&eir respective and usual proportion and ex- 
penditure." It was further said that it shall be disposed 
of for no other purpose whatever. North Carolina, then, 
was entitled to a proportionate ^hare i^the advantages 
accruing from that fund and its proceeds, and the surplus 
land coald not, consistently with that provision in the act 
of cession, be disposed of for any other purpose whatever. 
Uow could the House obviate that objection to the amend- 
ment before them? 

Mr. C. observed, in conclusion, that his honorable friend 
from Tennessee, [Mr. Caockett] had done him but jus- 
tice in giving him credit for every disposition to unite, 
cheerfully, in any measure tending to promote the interests 



of his [Mr. CaocKSTr's] constituents; and, likewise, to 
advance his own views and wishes individually. He could 
not, however, in justice both to North Carolina and the 
United States, support his amendment. If he might for 
a moment revert to his amendment, he would desire gen- 
tlemen to bear in mind, also, another objection to it, which 
appeared to him final and conclusive against the measure 
proposed. I mean that part which directs the Governor 
and State officers of Tennessee to issue grants and per- 
fect titles to the lands intended by tlie amendment to be 
g^ven to the occupants. Congress, he would maintain, 
and indeed the fact was not to be denied, had no power 
to direct the Executive or the officers of a State to per- 
form any act, of whatsoever nature it might be. Those 
functionaries were entirely exempt from the control of the 
General Government. He knew it had been obsen^ed, 
that the amendment only said that the State officers may 
issue patents, &c. to the occupants; but was not every 
one aware that the word may was, in aU judicial proceed- 
ings, construed to mean shall? But, supposing they were 
directed to do these things, and they should, as they had 
an undoubted right to do, refuse compliance with, or obe- 
dience to, (call it wliich they please) the m^date of the 
General Government. What was to be done then? There 
was no way of avoiding that dilemma, and no method, as 
he saw, of extrication from it. Thus the amendment it- 
self would be a mere nullity. He had, therefore, with the 
object of meeting the views of his honorable friend from 
the Western district of Tennessee, [Mr. Cbockett] 
draughted an amendment, which, in the event of the 
House rejecting the proposition now before them, he 
should submit, as an amendment to the proportion of his 
honorable friend from Tennessee, [Mr. Polk.] At the 
same time, he shoidd consider himself as pledged to sup- 
port the bill in its present shape. It did not grant prefer- 
ence of entry to. the occupants without charge; whereas 
he should emphatically say, give the land to them, after 
paying off, or reserving sufficient to pay off, the whole of 
the North Carolina warrants. 

[Mr. CARSON'S amendment went to provide, that Ten- 
nessee, in appropriating tiie said lands, shall give, with- 
out charge, to all persons who shall have made improve- 
ments on, or shall be in the actual possession of, any of the 
vacant lands herein ceded, on or before tlie first day of 
April next, or their lawful assignees, a quantity of such 
vacant land, not exceeding, each, one hundred and sixty 
HCres, which sliall, in all cases, include their improvements 
or settlements; provided, tliat, when two or more persons 
are settled on vacant land so contiguous to ^ch other as 
not to allow of a grant of one hundred and sixty acres to 
each, the survey shall be made in such manner as to give 
to each an equal proportion, quantity and quahty being 
considered, unless the settlers shall agree; in which case the 
survey shall be made in conformity with such agreement.] 

Mr. CROCKETT then rose, and said that he felt it his 
duly to trouble the House with a few more observations in 
explanation of his views upon the subject before them, and 
particularly in reply to some remarks which had fallen from 
his honorable colleagues. He still remained unfixed in 
his opinion that, wiSiout the amendment which he had 
proposed, the bill could not possibly be productive of any 
good effects, and he therefore felt himself bound, both in 
justice to himself and to his constituents, to use every ef- 
fort to carry it through that House. He had, during the 
last session of Congress, suggested to his colleague, [Mr. 
Folk] the Chairman of the Committee that had reported 
the bin brought into the House at that period, on the 
same subject as that wliich was then under consideration, 
the propriety of reporting a bill appropriating the pro- 
ceeds of the ' land in question entirely for the benefit of 
the western district of Tennessee — for the benefit of those 
poor settlers, who had sat down, and occupied various 
small patches and fragments of the public domain, and es- 
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tablished comfortable though humble homes. But he 
was sorry to say that that gentleman objected to his pro- 
position, and preferred that bill of his own, which he sub- 
sequently introduced, and which ultimately ^ed. ' Mr. 
C. here observed that an explanation on one particular 
point might perhaps be considered due from him. He 
would shortly give it. He had on that occasion supported 
the original measure of his honorable friend, [Mr. Polk] 
while at tlie same time he perfectly knew that it would not 
be carried^ he supported it under the hope that it would 
subsequently unite his colleagues of the Tennessee delega- 
tion with him in the support of his favorite measure — ^tiiat 
of providing for the poor settlers of the western district. 
But he was sorry to find that he l\ad been a very mis- 
taken judge of policy indeed. Yes, [he repeated] he was 
well aware at the time that it could not succeed in passing 
the House, and he was of a similar opinion with respect 
to the present measure — ^he meant tlie original bill, which 
he was confident never would receive their sanction. It 
would be perceived by the House, that he was compelled 
to stand now in a very different attitude from that which he 
had assumed in the course of the last year's discussion of 
the subject. He felt himself called upon by a sense of 
duty to stand in opposition to the whole balance of the 
delegation from his own State; under the disadvantage also 
of having to contend with the arguments of thi'ee of the 
ablest members of the bar of that State. The House, he 
was sure, must fully appreciate the diiHcidties under wliich 
he labored in tlms standing alone and unsupported; but he 
was strengtliened in the task by the reflection that he was in 
the performance of his duty, and advocating tlie just claims 
of tiiose poor, but honest, virtuous citizens who had sent 
him to that House, to attend to their rights and interests. 
He could not conceive that, in submitting his amendment to 
the House, and soliciting them to sanction it by their 
vote, he had requested one particle which they ought not 
to grant, on every principle of charity and even of justice. 
To refer now to some observations of'gentlemen upon that 
floor, relative to the operation of the amendment which he 
had proposed, one honorable gfcntleman [Mr. Polk] said 
it would act as a dangerous precedent; that otlier States 
would come forward, encouraged by tiie poor settlers of 
Tennessee, and claim every acre of the public domain. 
Now he [Mr. C] certainly could not see that such would 
be the necessary eflect of the adoption of his amendment. 
Let other States be put in the same position as his State, 
and he would readily agree to grant them what Tennessee 
asked. Tennessee had received no public lands from the 
General Government; no United States surveyor had ever 
laid out lands in that State; she had a claim, and the worthy 
and honest citizens of his district had a claim — ^and a just 
claim it was, for it appealed to the best feelings of their 
hearts — to those lands. Was it then to be said that it would 
form a dangerous precedent to grant to those industrious 
and persevering men tlie miserable remnants and scraps of 
land which their toil alone could render desirable or valu 
able? Was it a dangerous precedent to grant to the poor 
and tlie needy the soil which they had reclaimed fVom the 
wilderness with the sweat of tlieir brow ? True, as had 
been said« those lands were of no value, but they were 
endeared to the settlers as being their homes — ^and to his 
own knowledge they were homes in which contentment 
and happiness reigned. But, if it were what they chose to 
consider so dangerous a precedent, he felt himself not the 
less bound to support it; his conscience told him he was 
right in doing so, and iftliat measure were adopted, the 
cries of those poor would resound in thanksgiving and 
gratitude before the throne of God. Another gentleman 
[Mr. Lba] had obsen'ed that, if the present claims were 
granted, they would at the next Cong^ss come forward and 
ask for more. Now it did not appear to him that such 
would be the case: all that he wanted on behalf of his con- 
stituents was, that they should not be disturbed in the pos- 



session of the lands which they already occupied, and upon 
which depended their subsistence, by the holders of the 
North Carolina warrants. They asked Congress to grant 
them those lands, and those lands only; and if their request 
were complied with, the very utmost of their desires would 
be satisfied. The House, he was sure, must recollect that, 
when the subject was discussed last seanon, the gentle- 
man from North Carolina and Tennessee had stated that 
some of the North Corolina warrants were in exist enc< . 
He [Mr. C] did not believe there ^d exist any; but, even 
supposing there were a number of them yet outstanding, 
were the holders of them to come and drive the settlers off 
their little patches of land, and reap the fruits of tlieir 
years of toil and labor > He hoped the House would not 
sanction any measure fraught with so much cruelty and 'in- 
justice. Besides, if those North Carolina warrants must 
be paid, tliere was good land enough in that State to meet 
them; and let them be satisfied out of that, without eject- 
ing the indigent occupant in his district. 

Mr. C again expressed his full trust that gentlemen 
would properly appreciate the peculiar condition in which 
he was placed in that House respecting the subject before 
them, opposed as he was by the influence and talents of 
his honorable friends from Tennessee. With reference to 
the opposition which appeared to be entertained by the 
House to his amendment, he observed, that it was plain 
to him that it was wished to get rid of his proposition, 
together with the bill itself. He could see the tomahawk 
already lifted and impending over the head of the whole 
measure; and tliough it was of no importance to hhn per- 
sonally, yet he could not >'icw the prospect of its certain 
destruction without the deepest regret, for the sake of those 
poor people in whose behalf he was proud to rise up, 
either within this House or in any other place. One of his 
colleagues [Mr. Bkll] had proposed to sell the land to 
the settlew at thirty-seven and a half cents per acre, 
whereas land as good as need be wished for coulii be 
purchased in tlie vicinity of the boundary line between 
Kentucky and Tennessee, a most fertile part of the State, 
in any quantities from six hundred and forty to one hun- 
dred and sixty acres, at fif\y cents per acre. In fact, 
better lands than the patches occupied by his poor con- 
stituents could be bought as low as twenty-five cents. 
His honorable colleague's proposition, it would be seen 
by that, was indeed most bountifiil. It went also to place 
the power of granting lands to actual settlers, after the 
liquidation of the North Carolina claims, in the Legisla- 
ture of Tennessee; and it was assumed that the surplus 
lands would be gratuitously distributed: but he, [Mr. C] 
would venture to pledge himself that, when they get the 
land into their hands, tliey would soon fix a price upon it. 
He repeated his conviction tliat it was designed to defeat 
the amendment, and the bill also, and to strangle the mea- 
sure altogether; but he trusted the House would not snif- 
fer such a design to succeed. 

Mr. C. concluded by thanking the House for the atten- 
tion with which it had honored his humble efforts in support 
of his poor fellow-citizens in the Western district of Ten- 
nessee. He had addressed them in a style becoming 
what he was — a plain farmer; but, standing here, he re- 
flected, with feelings of satisfkction, that, whatever might 
be the decision of the House on the question, he had flil- 
fiUed his duty to the humble but virtuous men who had 
deputed him to represent them and their interests on that 
floor. He submitted tlie subject of his observations to 
the attentive consideration of that House. 

Mr. LOCKE said, that his pure belief was, that very 
eri'oneous opinions prevailed witli respect to the extent 
and value of the lands in question. The Chairman of the 
Committee that had reported the bill had stated^at the 
whole value of the land did not exceed twenty thousand 
dollars. If he could be convinced that it was of such 
trivial value, he should most readily withdraw his oppos!- 
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tion to the bill; but, he repeated that he could* not bring" 
himself to admit that such was the fact. Gentlemen would 
find, from reports of the surveyors, among the papers on 
their tables, that there were upwards of four millions of 
acres of land yet unoccupied; and it was his opinion that 
its value had been underrated in those reports. Some had 
been estiinated at twelve and a half cents per acre; some 
at twenty-five; and some even as hig-h as fifty cents. One 
{gentleman did not hesitate to say that the ag^egate value 
of it would amount to one hundred thousand dollars; and 
another had carried it up even higher. It was evident 
that the information possessed by the House on the sub- 
ject was vague and indefinite. Alluding to the appeal, 
so strongly made by the gentleman from Tennessee, [Mr. 
Cbockett] to grant the lands to the poor settlers on the 
score of charity, he asked tlie House whether there were 
not hundreds and thousands of their fellow-citizens in other 
States and territories, who might urge a similar plea for 
relief at the public expense? Certainly there were; and 
that measure, suppoung it to receive Uie sanction of that 
House, would operate as a premium to the poor to settle 
upon the public lands. The exercise of acts of charity, 
no one could deny, reflected the highest honor upon the 
human heart; but it should not be forgotten that those 
very lands, with the other part of tlie public domain, was 
pledged for the payment of the public debt. He begged 
it to be observed, also, that the lands wei«e rapidly in- 
crea^g in value, and, in all probabili^, in the course of 
a few years, those pitiful scraps and nigments of sand 
and rock would exceed in value the sum of half a million 
of dollars. They would, besides, be compelled to grant 
similar privileges to the other States. He concluded by 
saying that he was decidedly adverse to the measure. 

Mr. WOODS, of Ohio, said he had risen to address 
the House in reply to the arguments and statements made 
by the gentleman from Tennessee, [Mr. Lea] and to notice 
the remarks made some days since by his colleague, [Mr. 
Polk.] I am [said Mr. W.] in favor of the amendment 
now before the House, proposed by the gentleman [Mr. 
Crockstt] who represents the district in which a great 
portion of the land in question lies. I am opposed to the 
original bill; first, because the arguments urged by its 
friends arc not sustuned by the facts which are on record 
before us; and, in the next place, I believe the principles 
on which the bill rests, would, if recognised in this case, 
overturn our whole land system. From tihe statement 
made to the House by tlie mover of this amendment, and 
the slight examination I had given to the subject, 1 did, 
the other day, express the opinion that the State of Tennes- 
see had exceeded its authority. I will presently refer 
gentlemen to the facts on which I founded my opinion. 

The gentleman who addressed the House to-day advo- 
cated the bill as a measure of justice to Tennessee. He 
asserted that, while all the other new States liave received 
large g^rants for schools, colleges, and otiier objects, Ten- 
nessee has had nothing. He magnified the liberality of 
Government to Ohio, and would have us believe that Ten- 
nessee alone has been neglected, and has derived no bene- 
fit from the liberal appropriations made ofour public lands. 
The gentleman who addressed the House last week [Mr. 
Polk] reminded us that this elaim was presented by a re- 
spectitil memorial of the Legislature of that State. He 
iieemed to think we should not presume to question the 
facts assumed in that memorial, or the legality of the acts 
of the Legislature. Sir, however respectful the memori- 
al may be, and to whatever deference it is entitled, we 
have here the right to examine the justice of the claim pre- 
ferred by tlie State, and to investigate the legality of its 
legislative proceediifigs. I concede to the memorial of 
Tennessee the same consideration I would give to the re- 
commendations of any other State, but nothing more. 

The assertion, on which this whole measure rests, is, that 
Congress agreed, by the act of April, 1806, to give to 

Vol. V.--26. 



the State of Tennessee a section of school land for every 
six miles square in the State; and as it isalleg^ there was 
not a sufiicient quantity of land in tlie district north and 
east of the reservation line, to satisfy this grant, that wc 
are bound to make up the deficiency out of the public 
land south and west of that line. This construction of the 
act of Congress is, in my opinion, altogether incorrect. 
The whole of tlie land in the district north and east of the 
reservation line, which includes more than two-thirds of 
the State, was granted to Tennessee upon certain condi- 
tions; one of which was, that the State shoidd ''locate six 
hundred and forty acres to every six miles square, where 
existing claims would allow the same, for the use of 
schools." This sir, was a condition obligatory on Ten- 
nessee, and not on the General Government. [See United 
States' Laws, vol. 4, page 40.] But admitting this con- 
struction to be correct, and giving to the act of Congress 
the greatest possible latitude, I wiU prove to the House 
that Tennessee has received a much greater quantity of 
land than it would be entitled to, allowing six hundred and 
fortv acres for every six miles square in the whole State. 

I'he gentleman was, I believe, entirely mistaken, when 
he informed the House that Tennessee had received less 
of the public lands than Ohio, or any other new State. 
Two townships for colleges, and one section to every six 
miles square, for common schools, has been g^ranted to 
most of the new States and the territories. But what 
has Tennessee received? She has received much more 
than Ohio, Indiana, or Illinois, including all our grants for 
colleges, schools, roads, and canals. Tennessee has re- 
ceived more than two millions six hundred thousand acres 
of tiie public land, purchased by Congress as a common 
fund, for the benefit of the whole Union, and she now 
modestly asks five millions more. 

The Commissioner of the General Land Office informs 
us that ** the district of country lying north and west of the 
boundaries designated by the act of April, 1806," the whole 
of which this bill proposes to give to Tennessee, "is a 
very fine one, and contains a large portion of lands of very 
superior quality;** and that, " from an estimate made from 
the best maps m the possession of tiiis office, it appears 
that the lands lying south and west of the line above men- 
tioned amount to eight millions five hundred thousand 
acres.'* — House Documents, vol. 3, doc. 76. 

By the act of April, 1806, all the lands in the State, north 
and east of the reservation line, were ceded to Tennessee, 
subject to certain conditions. In this country Congress 
reserved to the State, in trust for the support of colleges 
and academies, two hundred thousand acres — ^more than 
eight townships. The State yet owns one million fifty-five 
thousand acres, subject to the possessory ri^t of the In- 
dians, which will probably soon be exting^uished. Ten- 
nessee has also received, in one small <£strict, one million 
and twenty-four thousand acres. In addition to all this, more 
than twenty-two thousand seven hundred acres of school 
land has been located, and three hundred and five thousand 
acres distributed between the State and the University of 
North Carolina: the whole quantity of land received by 
Tennessee, as appears from these documents, being more 
than two millions six hundred thousand acres. I make this 
statement upon the authority of the documents now be- 
fore me.[ See United States* Laws, vol. iv. p. 40; Senate 
Doc. vol. iv. doc. 156 and 160; Indian Treaties, p. 465; and 
Tennessee Laws, 1822, p. 42, and 1825, p. Q7.\ 

Part of these small scraps, as gentlemen w6uld call them, 
have been sold by the State. Land to the amount of four 
hundred and eighty thousand dollars was purchased in 
1820, at public nde, in the Hiwassee district; in which there 
has since been paid for land, entered at private sale, two hun- 
dred and seventy-six thousand two hundred and twenty 
dollars, amounting in this one small district to seven hun- 
dred and fifty-six thousand two hundred and twenty dol- 
lars; to which, if we add the value of the coUege and 



202 



GALES & SEATON'S REGISTER 



H. or R.] 



Land Ciaitns in Thmeuee^ 



[Jak. 12, 1829. 



school lands, and the three hundred and five thousand 
acres shared with the North Carolina Univeruty, at the 
minimum of two dollars per acre, we will find that the 
State has realized &om the public lands, more than one 
million seven hundred thousand dollars, and still holds the 
fee simple to one million fif^y-five thousand acres. 

These, sir, are the facts, in the face of which gentle- 
men have assured us that Tennessee had not obtained an 
equitable proportion of the public lands{ that her claims 
have been disre^rded; and that she has received nothing 
from the libendity of the General Government. We have 
heard much said of the rights reserved by North Carolina 
in the cession of this territory to the United States, which 
may still be enforced andnst tliis Government, if we adopt 
this amendment. I beGeve, sir, all the local claims of the 
citizens of that State have long since been provided for. 
If they have not been satisfied, Tennessee is bound to pay 
them out of the lands granted to that State, upon this ex- 
press condition. If Tennessee has received more than 
seven hundred and fifty-six thousand dollars for a small 
district of this land, there could certainly have been 
enough found to satisfy all the outstanding claims and war- 
rants. That State resisted the claims set up by North 
Carolina, and refused to satisfy them out of the lands to 
which the State had a legal title; but after Congress, by 
the act of 1818, authorized Tennessee to perfect titles to 
lands belonging to the United States, south and west of 
the reservation line, that State and North Carolina did re- 
cog^mze claims which had been declared invalid, under 
which they appi-opriated to their own use three hundred 
and five thousand acres of good land, to which the United 
States stUl has, in my jud^ent, a legal title. Congress 
has never acceded to the right claimed by North Carolina 
to issue warrants for the benefit of her University; nor 
has the power ever been nven to Tennessee to permit lo- 
cations to be made, and tiues perfected, Qn such warrants. 
Long after the State of Tennessee had repeatedly provid- 
ed by law for clo^ng her land offices, they were W^ 
opened, under new provisions: not, indeed, as an act ofjus- 
tice or magnammity to the soldier who fought the battles 
of the Revolution, or to his heirs, but for the benefit of a 
North Carolina coiporation. Sir, the State of North Caro- 
fina had no more right to issue warrants to her Univprsitv, 
in the names of the soldiers who had been dead for half a 
century, without heirs or representatives, than she would 
have to issue warrants in the names of the Egyptian hosts 
drowned in the Red Sea, upon the muster rolls of Pha- 
roah'a army. The Legislature of Tennessee, in the year 
1822, upon the respectful memorial of the Univermty of 
North Carolina, made a compromise with that corporation, 
and confirmed its claims to the amount of two hundi'ed 
thousand acres, upon the condition that sixty thousand 
acres should be transferred, and the title warranted bv the 
University to the State of Tennessee. This was done, 
probably much to the mutual satisfaction of the parties. 
A new edition of warrants was issued, and, in 1825, an 
agreement was made by the agents of Tennessee and the 
University, to confirm the tide to one hundred and five 
thousand acres more of land for dead men's warrants. The 
State of Tennessee, however, took care to keep two- 
thirds of this (quantity to itself, and gave one-third to the 
University, which was no doubt well satisfied with the bar- 
gain. — [See Laws of Tennessee of 1822 and 1625, before 
refered to.] 

I believe we are much indebted to the gentleman who 
made this motion for the information he has given us on 
this subject. He has shown that, if we are to exercise our 
liberality, it should be extended to those who occupy this 
lajid, and not to the State of Tennessee. The proposition 
to give the lands to the occupants is opposed by gentlemen 
who advocate the original bill, by one of whom [&[r. 
BsllJ we are told, that he will propose an amendment, to 
let the occupants have the farms which they have opened, 



and the iroproveroentB made by themselves, if they will 
pay their value. Sir, whatever may be my opinion of the 
policy in general, I would prefer, in this case, to give the 
lands at once to the occupants, upon such terms as we 
may tiiink proper, rather than transfer our title to the 
State of Tennessee. 

Wc have heard much of the disadvantages and hard- 
ships to which Tennessee has been subjected, fay the loca- 
tion of the military warrants and claims of North Caroli- 
na. Let us compare these disadvantages with those en- 
countered by other States. How much greater cause has 
that State to complain than Ohio? The citizens of Ohio 
have purcliased from the United States about seven mil- 
lions of acres, for which they have paid into the public 
treasury of the nation nearly seventeen millions of dol- 
lars. A large portion of tlie best land in Ohio was sub- 
ject to the military warrants of Virnnia and other States, 
and the United States still own about seven millions of 
acres in Ohio. To balance this account, what has Ten- 
nessee or its citizens paid to the Union for all the lands 
they now own ? Not one cent. If we, by this biU, give 
four millions of acres to Tennessee, why not extend your 
bounty to Ohio ? W by not at once distribute the whole pub- 
lie domain? Tennessee has no superior claims upon our 
justice or liberality. This land was granted by North Ca« 
rolina to the Union as a common fund, for the benefit of 
the nation. - It has been a «nking fund to the nations] 
treasury. We have paid neai'ly half a miUion for this 
land, and have not received one dollar in retnm. Ten- 
nessee alone has received the benefit of our purchase. 
Three hundred and forty thousand dollars has been paid 
for Indian treaties and aimuitics; much more will proba- 
bly yet be given. I do hope, sir, we will be able to realise 
from this land some small return for our expenditures, 
without being chargeable with injustice to Tennessee. 

I believe we sliould have referred this bill to the Com- 
mittee on Public Lands, who could give us full informa- 
tion on the subject, and, if practicable, devise some plan 
for disposing of the land owned by the United States in 
Tennessee. If the land is worth any tiling, we should 
bring it into market; and if the officers of Tennessee will 
not act in behalf of the United States, perhaps we can 
find citizens of some neighboring State sufficiently patri- 
otic to dischar^ this duty. If the land is not worth the 
care and attention of Congress, let that fact be establish- 
ed, and I will vote to relinquish our right to the occupants 
or to the State. 

We have been told [said Mr. W.] that the diversity of 
opinion entertained in this House, arises from a \^*ant of 
accurate information, and a minute knowledge of the sub- 
ject. In this I agree with the honorable gentleman who 
reported tliis bill; but tliat gentleman in his report and in 
his speeches at the present, and during tlie last session of 
Congress, in support of tlie bill, did not detail the impor- 
tant facts which we have heard from his colleague, fie 
told us nothing of the two millions six hundred thousand 
acres already given to Tennessee. He said nothijig about 
the seven hundred and sixty-five tliousand two hundred 
and twenty dollars received by the State for a part of this 
land. He was as silent as the grave upon the subject of 
the two hundred thousand acres granted to their colleges 
and academies; nor did he tell us of tlie three hundred 
and five tliousand acres, divided so equally between his 
State and the ^^orlh Cai-olina University; no, sir, these 
are fiicts which we did not learn from the gentleman vho 
reported this bill, or those who have been its advocates. I 
do not wish to deprive tlie State or its collejfes and schools 
of as.ngle acre which has been appropriated tor the support 
of education, but I cannot make still greater grants, un* 
der the pretence tJiat no praviuon has heretofore betn 
made for these objects, or tliat Tennessee has received less 
or has higher claims upon Congress tlian other States. 

[Here the debate closed for Uiis day.] 
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The House again resumed the conaideration of the 
Tennessee Land Bill — ^the question being on the amend- 
ment moved by Mr. CROCKETT, as a substitute for the 
bill, OS modified, on the suggestion of Mr. POLK. 

Mr. BLAIR rose, and said that he had refmined from 
aying^any thing on this measure, when it was under con- 
sdention and discussion on former occasions, because of 
the interest which his colleagues had manifested, and also 
the ftct that they had explained satisfactorily the object 
and end of the memorial of the Legislature of his State; 
and he would have contented himself at this time by giv- 
ing^ a silent rote, but for the tmjoatiflable attempts which 
had been made to drive it from the House, by a kind of 
side wnnd, not only jeoparding the measure, but tamish- 
ingrthe purity of legislation in his native State. Under 
such circumstances, silence, on his part, might (by his 
constituents) be construed into a criminal indifference to 
the object, and a total disregard to the character of the 
State. This subject, though so fully discussed, seemed 
yet to be grossly misunderstood by some of the gentlemen 
vhose opinions had been expressed in the cotirse of tlie 
debate, and, doubtless, by many others who had not par- 
ticipated therein. It should be' his purpose, if he could 
receive—what had but seldom been awarded to the speak- 
er—the attention of the House, to present the claim of 
Tennessee in its proper light, whilst he should expose the 
demerits of each and every proposition which had been 
nade, in amendment of the original bill. 

But, [Mr. B. said] before he would proceed to the sub- 
jt'ct, he would give a passing notice to the statements and 
opinions of some gentlemen who had expressed their pre- 
ference for the amendment of his colleague. A gentle- 
man frora Kentucky [Mr. Buckn-er] informs us tnat his 
*>ppos*tion to the original bill <vas recorded at the last ses- 
sion, bnt that he intends to support the proposed amend- 
"'■-nt, because he prefers to give the lands in Tennessee 
to occupants rather than to the State; and that he can see 
no »ood reason for doing indirectly what this House has 
th<- power to do directly. This is a mistake into which, 
I fear, many have fallen. The State of Tennessee has 
never assumed, before this House, Hie character of a sup- 
pliant, asking for favors. As one of its Representatives, I 
isk the performance of your contract, (if not vours your 
predecessors^ solemnly entered into, and which has never 
been realizea. But on this subject I shall have occasion, 
hereafter, to speak more at large. A member from 
North Carolina [Mr, CuLPiPun] said that he would vote to 
give tlie lamb to the occupants, rather than to the State, 
because they [the occxipants] " had risked their lives in 
takin^^ possession of their lands, and had encountered pri- 
wtlons incident to the settlement of all new countries.'* 
Mr. B. said that he had not expected to hear such argu- 
ments in favor of the proposition from the members from 9ic 
State from whence that gentleman came, and he felt him- 
self constrained to say, that it evinced such profound igno- 
rance of the history of the landed s)'stem in North Caroli- 
na and Tennessee, and such an ill-timed display of bene- 
volence for a part of the good people of Tennessee, that 
he feared that it arose from the consideration that they 
were the minority, and that, by extending his offices of 
kindness to them, he would thwart the views of the major- 
ity, and disappoint the expectations of the delegation on 
this floor. 

Mr. B. said he could not but remind the member that 
the citizens of the district which he [Mr.B.] now represent- 
ed, or.c3 deserved the character of hardy adventurers, 
"who risked their lives in quest of their homes;" they 
vrere the descendants of the good people of the gentle- 
nian's own State, and went out under the auspices of that 
'•gpectable State. Did the gentleman at that time feel 
differently from what he now does ^ Then, the mother 



State, clothed with parental kindness, aadd to the occa« 
pants who invaded the Indian territory, with the rifle in the 
one hand and Jacob's staff in the other, you shall have a 
preference of entry, or pre-emption in purchase, for ttie 
improvements which you have thus made, and wl^ch were 
emphatically •« at the risk of life, and under all the priva- 
tions incident to new settlements." That was viewed as 
an act of great kindness, though the settlers were the 
holders of military warrants, and had fought in the Revo- 
lutionary struggle. [Here Mr. CARSON said, that roa- 
njr of his friends supposed allusion had been made to 
him, which he did not believe, himself, but asked an ex- 
planation. To which Mr. B. replied, that he had no refer- 
,ence to that gentleman; his allusion was to the member in 
his eye, who had assigned his reason for supporting the 
amendment of his colleague, a day or two since.] A word 
as to the circumstances under which possession was taken 
of the country, in which the lands now in question lie. 
In 1618, the Chickasaw Indians ceded the lands within the 
limits of Tennessee to the General Government; that land 
had been used by them as a hunting g^und; after the trea- 
ty they abandoned it. Tennessee sent its surveyors and sec- 
tioned the whole country; it was thrown open to tlie North 
Carolina warrant holders, who took up the choice of the 
country; and the rendue has been possessed by the occu- 
pants. Sir, said Mr. B. no people ever have settled upon 
the public domain under circumstances less adverse. 

A gentleman from Massachusetts, [Mr. Locks] has given 
us the second edition of his last year's spe^h against the 
measure, and as my friend and colleague [Mr. Polk] 
then gave a fuD and perfect answer to it, I will not delay 
the time of the House, but refer you to the newspapers for 
speech and answer. The gentleman, however, has so 
far enlarged as to say, that tlie cealof the Tennessee dele- 
gation on this subject induces the belief, that the land 
is more valuable than they had represented it to be. 
We [said Mr. B.] of that delegation are peculiarly circum^ 
stanced; if we fold our arms and sit in silence, we 
are doomed to hear opprobrium cast upon the State; if 
we reply, we are obnoxious to the charge of over anxiety 
and intemperate zeal; whether or not the gentleman can 
commend my zeal, I can assure liim of one tact, that, when 
the character of my native State is impugned, I care not 
where, or by whom, I, for one, will not be found witnes- 
sing Bubmisnvely the work of detraction. 

A member from Ohio [Mr. Woods] has thought proper, 
in a second speech, to speak again with freedom in relation 
to the impurity of the legislation of my native State. Had 
the member been led into these remarks on the spur of 
the occasion, and in the heat of debate, some paUiatimi 
might have been offered; but, after having been admonish- 
ed by my fiiend and colleagfue, [Mr. Polk] on a former 
day, of the total destitution of truih in his remarks; after 
sleeping upon his calumnies; he has thou^t fit again 
to reiterate them; and, what is still more unkind, compM- 
ments my colleague, [Mr. Crockitt] as the author of his 
precious information. Mr. B. said that it mattered not to 
him from whence the inf<Mrmation wasderived; he felt him- 
self bound to say that there was no foundation for the charge 
of fraud or impurity against liis native State; and he could not 
believe that his colleague had made such communication 
to the member. 

Mr. B. said he woidd now come to the subject which 
he believed to be the proper theme of discusaon— -he 
meant the right of Tennessee to the surplus Unds within 
its limits, for the purpose of making good the deficit in the 
school fund. He would inquire, what had b^^n asked ; 
what the Hotise had done; and what was now attempted.^ 
The Legislature of Tennessee,8ome four or five years ago, 
memorialized Congress, and instructed the Senators and 
requested the Representatives from the State to use their 
influence to obtain a cession of the vacant residuum of lands 
within tiie State, after the satisfaction of all the North Caroli- 
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na cUums, for the purpose of aiding the school fund of that 
State; that memorial was entertained by theHouse,and a se- 
lect committee raised for Uie purpose of inquiring into the 
validity of the claim: that committee, composed of mem- 
bers from several States, did investigate the subject, and 
report in favor of the application which had been made by 
the I.eglslature of the State, and the biU, after having un- 
dergone discussion at two former sessions, has ag^n come 
up for consideration. Now, on the spur of the occasion, 
my colleague [Mr. CaocKETr] rises in his place, and pro- 
poses an amendment dissimilar in its object, and entirely 
novel, which proposition, thus inconsiderately oifered, 
against the instructions of our Legislature and the wishes 
of the delegation, we are gravely asked to adopt. Sir, 
[said Mr. B.] to say nothing of the want of courtesy in 
this movement, and the marked disrespect paid to your 
committee, I must say that it ia unparalleled in the history 
of our legislation, dangerous in its tendency, and needs on- 
ly to be named in order to meet marked disapprobation. 
Mr. B. said that he had heard, in times past, much said, 
both in and out of this hall, in crimination of those who 
liad the temerity to disre^rd the influence of popular will, 
iwhether express or imphed. He would ask the House, if 
•they, who are not instructed, would be instrumental in 
driving those who were, into disobedience, or would tliey 
sanction the principle that tlic request of a sovereign 
State, expressed through its Legislature, should be con- 
temptuously rejected? 

• The State of Tennessee founds her claim upon the bene- 
^cial provisions of the second condition of tlie act of ces- 
aion of 1806, which is as follows: ** That the SUte of Ten- 
nessee shall appropriate one hundred thousand acres, 
<which shall be located in one entire tract, witliin the hmits 
of the lands reserved to the Cherokee Indians, by an act 
tof the State of North Carolina, entitled an act for opening 
tlie Land Office for the redemption of specie and other 
^certificates, and discharging the arrears aue to the army, 
passed in ^e year 1783, and shall be for the use of two col- 
leges, one in East and one in West Tennessee, to be es- 
tablished by the Legislature thereof; and one hundred 
/thousand acres in one tract, with the limits last aforesaid, 
ibr the use of academies, one in each coun^ in said State, 
(to be established by the Legislature thereof^ which said se- 
•reral tracts shall be located on lands to which the Indian 
title has been extinguished, and subject to the disposition 
pf the Leg^ialature of the State, but shall not be granted or 
itold for leas than two dollars per acre; and the proceeds 
H>f the lands aforesaid shall be vested in funds for the re- 
Itpective uses aforesaid, forever. And the State of Ten- 
iiiessee shall, moreover, in issuing grants and perfecting ti- 
•tles, locate six hundred and forty acres to every six miles 
•Muare in the territory hereby ceded, where existing claims 
•iwill allow the same, which shall be for the use of schools 
rfor the instruction of children, forever.'' Here [said Mr. 
.B.lisyour bondpresented,and one which has been uncancel- 
aled so fiir as relates to the common school fund — ^that fund 
drhich promises more to disseminate the blessings of edu- 
. nation amongst the poor than all others. And how has it 
'^een met? No gentleman, within his recollection, has de- 
ified but that six hundred and forty acres of land, within 
rftacli six miles square, was intended to be given to the 

State for the use of common schools; but, say they, it was 
iltpon the condition '*that existing claims would allow 
<«10iereof." What was meant by existing claims.^ Surely, 
lihose which had been issued and appropriated to tlie soil, 
'^•kiterior to the deed of cession. It could not have been 
; ibtended that the surveyors should, in laying off the school 

* lands, be compelled to wait not only to the present time, 
,tet,under the act of cession, to an illimitable period, in or- 
bder to ascertain if claims, not then existing, would thereaf- 
•cter eust. No, sir, at the time of the donation, claims did 
^bxist, they had been appropriated in that section of coun- 

itcy, and it was a matter or uncertainty whether six hun- 



dred and forty acres could be laid down within the kx 
miles square, without interfering with pre-existing loca- 
tions; therefore, out of abundant caution, was the qtiaTifi- 
cation made in the ^ft of cession. 

Mr. B. said that he could assure the House that not one 
acre of school lands had been laid oil' within tlie district 
which his colleague, who addressed the House on yester- 
day, himself represented. Whv was it so ? A pl»n an- 
swer is at hand. The soldiers of the Revolution belonging 
to tlie North Carolina line, who had staked their lives and 
fortunes upon the glorious cause, relied upon this means 
for compensation, wliichhad been jointly assigned for their 
satisfaction and the advancement of literature in the State 
of Tennessee. As the agent of North Carolina, Tennessee 
disdained to appropriate any portion of this joint fund to 



her literary institutions, though entitled to do so, or anv 
other act which would diminish the fund or retard the sol- 
dier in the receipt of hisliard-earned bounty. But, being 
satisfied that, nortli and east of the reservation line, a de- 
ficiency must exist, the legislation of Tennessee was ex- 
clusively directed to the interest and convevience of the 
Revolutionary soldier, trusting that the liberal provisions 
of the third section of the act of cesuon, favoring common 
schools, would thereafter be realized in goodfaitli ; which 
was, "that, if the territory hereby ceded to the State of 
Tennessee should not contain a sufficient quantity of land, 
fit for cultivation, according to the true intent and meaning 
of the original act of cession, including tlie lands reserved 
by the State of North Carolina to the Cherokee Indians, 
tb perfect all existing legal claims charged thereon, by the 
conditions contained in the act of cession, Cong^ss would 
tiiereaflcr provide for perfecting such as could not be lo- 
crled in tiie territory, out of the lands lying west or south 
of the before described line." Now, said Mr. B., seeing 
that more than two-tliirds of East Tennessee has not a 
single foot of school lands, owing to the just, though disin- 
terested preference given to the soldier ; and seeing* that 
your predecessors stipulated, in the event of the country, 
north and east of the aforesaid line, being insufficient to 
satisfy the claims charged upon it, thatsatis&ction should be 
made south and west of sud line, can it be said that we are 
asking too much, when we only ask the refuse of those 
lands to be substituted for lands of superior quality, which 
we ought to have received ? If the school lands had been 
laid on within each six miles square, as contemplated by 
the act of cession, each tract would have been more than 
equal to a score of those now asked for. 

Ml*. B. said that he would now inquire into the bur- 
thens which had been imposed upon Tennessee, and her 
inducements to encounter them. The district which he 
had the honor to represent was first settled ; the citizens 
of which, in order to obtain their claims, were compelled 
to cross over what, at that time, was considered an almost 
impassable chain of mountains ; when they reached tlieir 
intended homes, tliey were surrounded by savages and 
beasts of prey, and deprived of every convenience and 
comfort incident to civilized life. Afler tlius sustaining 
themselves amidst portentous difficulties, and being es- 
tablished as a member of this great Confederacy, the*' lan- 
guage of complaint was heard on the subject of their incon- 
veniences in obtaining from tiic scat of government of the 
parent State, titles to their homes, purehased at so dear s 
rate. This, as a matter of con venience, inclined Tcnne sacc 
to assume the agency, and to enter into a concern in which 
she was to become the responsible member of the firm, 
though not participator in the profits. 

It cannot be supposed that the State of Tennessee assum- 
ed the responabiiity and incurred the expense of super- 
intending the landed concerns of others, from motives of 
convenience alone. Recur to her past history, and what 
are tiie facts ? Thirty years legislation and consequent 
taxation, in oider to keep up this landed system ; Boardzt 
of Commissioners for theadjucation of tlie North Carolina 
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hnd claiipa, and for agents sent to North Carolina, to pro- 
cure copies of the books in the Executive Office of that 
State? and for what > I answer, from tlie confident hope 
that there would be a realization of some benefit to her, 
or to the literary institutions of the State, after satisfaction 
of all the claims of North Carolina upon that territory— a 
hope that, from the surplus lands, over which her care 
was to be extended, a fund would be rused to gladden 
the poor roan's heart, by seeing the clouds of ignorance 
and error dissipated from the mind of his offspring, under 
the genial influence of the rays of education, which had 
measurably been obscured in their lonely retreat. In 
this way, and this alone, could he account for the labors 
performed, and expenses incurred by his native State, 
when, for many years, these burthens were sustained by 
the district, the citizens of which his colleague and him- 
self represented. If he was correct in saying that all tlie 
North Carolina claims were first to be satisfied, and in 
satisfying them school lands were to have been laid off 
for each six miles square, he would put a plain question 
to the House. Suppose, in the exercise of great good 
feeling towards the occupants in the Western district of 
Tennessee, you should give away the fund which was 
provided for the satisfaction of the claims before specified, 
what think you would be the next application ? Surely 
it would be to you, both on the part of North Carolina and 
Tennessee, to discharge their respective claims. Will 
you then divest yourselves of the means of paying your 
debts, and exercise generosity at the expense of justice ? 
We have been told by the member from Ohio, [Mr. 
Woods] that Tennessee has seized upon more of the pub- 
lic lands than any other three States in this Union — ^that 
the Cherokee purchase has been sold for seven hundred 
thousand dollars, and the proceeds have been put into the 
State Treasury. ** Mark how a plain tale will put down 
such an unfounded statement.'' To tliose who have 
been at all conversant with the state of tiling^ which existed 
during the mania which prevaded the purchasers of tlie 
public lands, I need only say, that Tennessee, too, had 
contracted the malady ; lands were sold for more than 
their value, and for sums which the purchasers never cal- 
culated upon paying. But suppose the sum stated by the 
member had actually been received, [which I presently 
will show was not the fact] are we to be debited with the 
proceeds of the sales of our own lands } I say our own, 
because the General Government surrendered the Chero- 
kee country, " being north and east of the reservation 
line,'* to Tennessee, and in the same act of surrender, 
exempted that section of the country from the operation 
of the warrant holders. Tennessee claimed, whether 
rightfully or not I will not inquire, the sovereignty over 
the lands taken from the Cherokee Indians, in consequence 
of the wars into which she had been driven with that tribe, 
and in consequence of having expelled them from that 
part of the country. Under this clum, a compromise 
took place between the General Government and Tennes- 
see, in which, as before stated, all north and east of the 
line before described the warrant holder was restric- 
ted to the balance of tlie country, and was forbidden 
to enter the Cherokee lands with a claim which, above 
all others, (had it not been for that adjustment^ was enti- 
tled to full and prompt satisfaction. Under this arrange- 
ment, the warrant holder was postponed in the receipt of 
his meritorious claim from year to year, until the purchase 
of the country in which the lands now in question are 
situate, was made from the Chickasaw Indians. Has it 
ever been said, by any one, that the warrant holder, or 
any other claimant under North Carolina or the General 
Government, had a right to an acre of the Cherokee lands? 
Never. Did not Congress, in 1823, repeal the condition 
upon which the cession of tlie lands, north and east of 
the line, was made, so far as regarded the price at which 
Tennessee should sell said lands, and give consent that she 



should dispose of the lands belonging to her at a less price 
than the minimum price of tlie lands of the General Govern- 
ment } Does not this conclusively show the recognition of the 
act of cession to Tennessee ? 1 will now call the attention of 
the House to a fact, which must, in itself, be conclusive to the 
unprejudiced mind : In tlie indentical act in which the sur- 
render and exemption of the Cherokee lands is to be found. 
Congress provides for the satisfaction of the claims of North 
CsTolina, south and west. This is not all : in that act in 
which the surrender is made, are the lands gxven to each 
of the literary institutions of the State, as well as to com- 
mon schools. But suppose that he [Mr. Blaib] should 
enter into the business of taking an account with the astute 
member from Ohio, with that strictness which characterizes 
the proceeding^ of a master in chancery, and debit the 
State of Tennessee with the proceeds of the sales of her own 
lands; he entertained no doubt but tliat there would be near 
a million of doUars due to the State. Were he to enter upon 
the subject, he would make such an estimate as this: 

Thercare about twenty -five millions of acres of land with- 
in the State; the one thirty-sixth part of wliich, (being six 
hundred and forty acres to each six miles square) would 
amount to seven hundred thousand acres; at two dollars, 
tlie minimum price is $ 1,400,000 

Deduct twenty-two thousand acres, reserved, at 

two dollars, 44,000 



Then deduct the price of sales 
of the lands, one-fourth paid in 
of first sale, of four hundred 
and sixty thousand dollars, is 
Do. from late entries 
Probable receipts hereafter. 



$ 1,356,000 



$116,000 
270,000 
171,000 



557,000 
Due-Tennessee, $ 799,000 

This calculation is based upon the minimum price of 
the public lands. Need I inform this House of the fact, 
that we have few, if any, of our lands which, if taken as 
the school lands, were directed under the cession act^ 
that would not be worth more than five dollars per acre at 
this time. But the member says there are yet one miljionof 
acres of land to dispose of in the Cherokee country. If he al- 
ludes to that to which the Indian claim has been extinguish- 
ed, I can inform him that tlie remaining lands are now refused 
at one cent per acre, and probably never will be entered — 
at all events, not for any other purpose than that of timber. 
If to the lands yet in possession of the Cherokees, I can as- 
sure him that, instead of a million acres, there is not more 
than the contents of an ordinary county — he meant within 
the chartered limits of Tennessee. Can the gentleman's 
ideas of right be such as to palm upon the school fund of 
Tennessee lands worth less than one cent — wortli nothing 
inmost instances — instead of the choice lands which were 
intended to be given ? In the catalogue of benefits conferred 
by the General Government upontlie State of Tennessee, 
the member gives to us the annuities paid to Indians with- 
in the State. Tennessee never asked for them. It waa 
a component part of the mistaken pohcy of the General 
Government in relation to that unfortunate people, 
done without tlie request of Tennessee, and for the pur- 
pose of keeping tliem as an incubus hanging upon tlie 
State, without its consent. I protest against such items 
being charged against us in the eniimeration of benefits; 
they are curses sent us in disguise, by such politicians as 
the member from Ohio, to which I can give no name 
mere appropriate than that of false pliilantluopy. 

The member has had tlic boldness or folly, when speak- 
ing of tlie legislation of North Carolina and Tennessee in 
relation to the University warrants, to say, ** that as well 
might they have issued wan ants to Pharaoh's host as to the 
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tTniversity." I had thought that the abstruse doctrine of 
Escheats required profound jud^ent, and thoroiigh 
investigation, in order to fathom it ; but the capacious 
mind of the member has, at one glance, encompas- 
sed all the legislation of both States on that subject, 
and has affixed upon it the seal of ignorance or turpitude. 
Let us examine tlie subject, and see if the member has not 
evinced his entire lack of knowledge on that point. At 
the time of the cession. North Carolina reserved the right 
to issue warrants and perfect titles to the officers and sol- 
diers of her line. The United States did, or might have 
known, the extent of that incumbrance, by consulting the 
muster rolls, to which access might have been had. Ac- 
cording to the provisions of the law of Nortli Carolina, 
previous to the act of cession, the University of that State 
was entitled to the estates of all its citizens who should 
die without heirs; this was an incumbrance imposed on 
the ceded territory, and was known to the contracting 
parties, and was, therefore, just. The claim being just 
m its origin (as against the General Government) still con- 
tinues to be so, and the only question is, as to the rightful 
claimant of that demand. There has never been, to my 
knowledge, a doubt existing in the mind of any jurist as to 
the validity of tlie claim, as against tlic United States. True, 
the State of Tennessee did protest against the proceeds of 
the escheat warrants being appropriated by North Carolina, 
and contended that the estate rightfully belonged to the so- 
vereignty within whose limits it lay ; that the transfer of so- 
vereignty by North Carolina over that portion of her territo- 
ry, now the State of Tennessee, necessarily drew with it all 
concomitants, and upon the appropriation of the claim, with- 
in the limits of her territory, the right immediately attached- 
Now, [said Mr B.] if the gentleman from Ohio caimot see 
how this question could become the subject of negotiation 
and adjustment between the two States, without just im- 
putation of fraud, he felt very confident that others could. 

The member from Ohio has also discovered maladmin- 
istration in the State of Tennessee, in regard to the acts of 
limitation so frequently passed and repealed. After in- 
forming the gentleman that the time within which North 
Carolina should present her claims, chargeable upon the 
ceded territory, was illimitable, need he inform him that, 
notwithstanding the ruinous consequences resulting from 
the great contrariety of interests and feelings within the 
State of Tennessee, m relation to the public lands, yet there 
being no time limited in the act of cession for the preven- 
tion of North Carolina claims, that there was imposed 
upon Tennessee a moral obligation to repeal any act unad- 
visedly made in violation of the compact of cession, more 
especially when delay had arisen from legal disability having 
attached to the person on whom the claim had been cast. 

The State of Tennessee has been onerated with bur- 
thens which could not have attached but for the oversight 
in the act of cession to which he had just referred. Ken- 
tucky stood in somewhat similar circumstances towards 
Virginia, but the limitation was fixed at three years; con- 
sequently, after tlie expiration of that time, she became 
possesseci of the remainder of the lands within her limits; 
out Tennesspe had borne all the incumbrances which he 
had mentioned in the progress of his remarks, and was 
now tantalized with a recitation of mock benefits, when 
she asks you to do what you have in vour power to do, 
and what, if left undone, can, in no possible event, enure to 
the benefit of the Union, or the increase of tlie Treasu- 
ry. He therefore said, that he felt himself bound to 
sustain the original bill, and vote agiunst each and every 
amendment which had been proposed. He respected the 
remiest of the Legislature of his State, thinking with that 
body as respected the subject now under consideration. 
He meant to act in conformity to their recommendation, 
even so far as to vote against the bill as amended by the 
gentleman from Kentucky, [Mr. WicKLrppE.] He took the 
broad ground that, whilst he would do as much as had ever 



been done-in this country to favor occupants, he would not, 
by his vote, go so far as to g^ve to them that which did not 
belong to him. He was not sent here to indulge in acts 
of humanity and benevolence, nor could he do so on any 
other basis than liis individual resources. 

Mr. B. said that, when he gave a vote which should 
be used thereafter as an entering wedge to the g^ifting away 
the public domain, it should be plaeed upon a broader 
and more liberal ground; his liberality should be co-exten- 
sive with the poor of the Union; it should embrace the 
poor in each of their districts, as well as his own. He was 
in favor of gpving to those whose only cl«m waa founded 
upon violations of law, (he meant the settlers upon this as 
well as all the other public lands) the right of pre-emp- 
tion; beyond that he would not go. And as tlie bill, as 
amended by his friend from Kentucky, [Mr. Wickiiffij 
goes beyond that in its provisions, he felt himself constrain- 
ed to vote against it. The remarks which he had made 
would, in some measure, apply to the proportion intend- 
ed to be submitted by his colleague, [Mr. Bbli.] as it 
was also a departure fi^m ^e course demarked by the 
legislative recommendation. 

Mr. B. concluded by tendering his thanks to the House 
for its patient and polite attention. 

Mr. I SACKS said he had not heretofore taken any part 
in the debate on this subject. He would not noiir do it, 
if silence might not be construed into indifference to the 
interest of the State which he in part represented. I will 
not [said Mr. I.] occupy the attention of the Hoose with 
constructions of cessions and compacts, and the history of 
legislation growing out of them, in North Carolina and 
Tennessee ; enough has been said already to maintain, as 
far as all that can g^, the ground token in support of this 
bill. I will content myself with presenting one plain view 
of the subiect, which others may have overlooked. I 
submit to the House this direct and simple inquiry' : In 
the present situation of this land, what is it Dkely to be 
woi-th to the United States } It must be answered, if it 
remains as it is, it can be worth notliing. Will you be at 
the expense of sun-eying, selling, and making titles to it^ 
Will it pay cost, and y\M a profit over, which will be 
worth the experiment ? The United States can't ^spo<ae 
of it without establishing a land office there ; a Register 
and Receiver must be appointed, and a Surveyor, with 
salaries, such as are given to the like officers elsewhere : 
for these, under our system of land laws, are salary offi- 
A Register and Receiver get, each, besdes com- 



cers. 



missions on sales, five hundred dollars a year. The Sur- 
veyor, besides compensation per mile, two thousand dollars. 
The United States cannot establi^ and keep there the 
necessary machinery for the appropriation of these lands, 
at an expense short of five thousand dollars per annum. 
And then, how are the public lands of the Government 
disposed of? Not an acre of it can, under the existing' 
laws, be sold, either at public or private sale, Ibr less than 
one dollar and twenty-five cents per acre. Docs any man, 
from the general but faithftil account ^ven of the quality 
of the land, believe that there is any part of it that would 
ever sell at that price ? If he does, tie is certwnly much 
mistaken, as I will show. You may expose vour land 
there to public sale; your crier may cry himself to death; 
you may continue your land office; and in fifty years 
you cannot sell land enough to pay the expense of one 
year: for the plainest of all reasons — ^the land is not 
worth the price you set upon it. Whenever fh\s subject 
has been before the House, some gentlemen have shown 
much sensibility, and expressed great concern, lest Con- 
gress should relinquish to Tennessee property of great 
\*alue if retained. If gentlemen think so, how is it"^ that 
no one of them has ever submitted a proposition to have 
the necessary offices established, and the duties perform- 
ed, by which the Government could realize the value 
which, in argument, had been attached to the lands' Why 
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b&Te tbey so long forborne to attend to this great interest } 
Their own conduct goes clearly to support the position 
which I take, that, to the United States, the price obtain- 
ed would not clear cost. I pretend to no very accurate 
knowledge of the quality or this vacant land, not having 
seen it ; but I know enough of the general features of the 
country, and especially of the mode of land appropriar 
tions in Tennessee, to render any detailed information al- 
together unnecessary in arriving at a just conclusion. 
This district, south and west of the line, is said to contain 
eight millions of acres. Be it so. It is shown that more 
than half of that has been covered by entries and grants. 
There is much good land there, but there isalso a very great 
proportion of uneven, barren, steril, and swampy ground, 
worth nothing at all. Of tlie portion appropriated, the 
parcels are in all sizes, from five to five thousand acres, 
and in all imaginable shapes : for the warrant-holder, not 
being confined by any sectional or other lines, made his 
entry upon just such lands as suited him^ — of course, in- 
eluding the good and excluding the bad; and Uius the 
surveys, in their size and sh^pe, arc regulated by the 
choice, convenience, or whim, of the enterer, and oflen 
controlled by accidental circumstances. This brief ac- 
count of the irregfular mode of appropriation may not be 
intelligible to those who are only acquainted with the reg^u- 
lar surveys by right lines, ready made to their hands by the 
Government, but it will be understood at least by the mem- 
bers from Kentucky, who, like us, have some unpleasant 
experience on this subject. I wish I had a map on which the 
surveys were represented, so as to present to the eye the 
curious variety of figures which they would exhibit, and the 
ihapeleas remnants of refuse lands-— refuse, truly, because 
it is just what remains afler picking and culling over and 
over, with warrants of all sizes. This is a fair but imper- 
fect picture. Subtract from this remnant the land» worth 
nothing I set your surveyor to work : he must first run out 
iH the individual claims, to ascertain the vacant residuum. 
This he must leave in the shape he finds it, and, by its nu- 
merous offsets, give the ciuantity ? the quality would hajrd- 
ly compensate mm for his pains, nor you for the expense. 
Though I admit that there may be, if you had it run out, 
over a hundred tliousand acres tliat would be worth soroe- 
thingy none of it is worth the Grovemment's minhnum price. 
But we are met at every comer with this objection: If 
the land be so indifferent, and Ues so awkwardly, why do 
you show such persevering solicitude to get it ? In other 
words, if it is worth nothing, why do you want it? I will 
meet that inquiry candidly, and I trust, successfully. We 
show, by the very atuationand character of the property, 
the difficulty and' expense of its ascertainment and sale, 
that the United States cannot realise any profit from it. 
Why ? Not merely because it is worth so little, but be- 
cause it would cost so much in pursuit of that little ; that 
the expenditures out of the Treasury, in actual cash, 
would never be reimbursed by the proceeds of the sales. 
But it does not, therefore, follow, toat it would be worth 
nothing to Tennessee-— far from it. It will cost us very 
little to sell it. There is the difference. The United 
States would have to employ officers, say at the rate of 
ive thousand dollars a year. We can save that cost, be- 
uuise we have our ofiices and officers already { and, fi>r 
he interest of our citizens, we must keep up that appara- 
us, whether we g^t this land or not. That which would 
;ost the United States more than they would g^t for the 
ind, will cost us little or nothing ^ and whatever shall be 
nsdc, we shall have clear of change. The difference be- 
wcen the Federal Government and Tennessee, in regard 
o their interest, consists in the difference of situation in 
egard to the means of turning their interest to a good 
coount ; the one already has, without an increase of ex- 
cuse, all the means that are necessary — ^the other has 
lot the means, and cannot have them, without inciuring 
n expense that their interest in the thing will not justify. 



And hence we say, and say with confidence, that the land 
is of no value to the United States, but would be of con- 
siderable advantage to us. To the United States the ex- 
pense would overrun the profit — ^to us the profit would 
tell for itself, without the expense. If, then, the House 
are satisfied that this land can be of no use to the Union, 
it surely will not hesitate to let it go where it can be use- 
ful. I will not believe that Con^ss will act the part of 
the dog in the fable: neither use it themselves, nor let any 
one else doit. 

The next question is, to what purpose will you convert 
it > Will you relinquish it to the State of Tennessee, to 
be applied as a small addition to our very scanty fund for 
the education of children at common schools, agreeably 
to the original plan proposed by the biU ^ Or will you 
adopt the amendment proposed by my colleague, [Mr. 
Crockktt] making it a free gift to the settlers ? I am for 
making it useful to both : useful to the State, in the way 
of common school education ; and useful to the people of 
the Western district, and to the settlers themseWea, who 
will have a common interest in this fund, and derive an 
equal benefit from it. And to render it peculiarly bene- 
ficial to the settlers, 1 am in favor of going furtiier, and 
should not be willing to vote for an^ bill tlmt did not ena- 
ble them, without risk, to save their homes, by securing 
to them the right of pre-emption to the land that they oc- 
cupy. I would give them ample time to do that, before 
the land should be sold to others. I would give them the 
most reasonable terms, at graduated prices, and even bet* 
ter terms than the common purchaser ; and with this I 
think they ought to be content Farther than this, with 
all my feelings in favor of occupants, I cannot go. If I 
did, I should not only disregard the instructions of the 
Le^slature, and the general interest of the State, but 1 
should feel that I might be violating that maxim wliich re- 
quires us to be iust before we are generous. How stands 
the matter, as abundantly shown by others ? These, with 
other lands in Tennessee, were ceded by North Carolina 
to the United States, upon this express condition, amoi^ 
others, that all tlie claiins upon the land which North Caro- 
Una had ori^^ted, should be satisfied. It is alleged that 
othere are still claims of this description unextinguished; to 
wliat amount I know not. But one thing I know, that, if 
you give away all the land, and put it out of the power of 
Tennessee, who, by compact, has been made the agent of 
these parties, to discharge the trust, either in land or com- 
pensation for warrants, it will not be long before you hear 
from these North Carolina warrant holders, if there be 
any, (I hope there are but few.) And how will Congress 
resist their claim to indemnity } They will tell you that 
you have broken the contract, by giving away the land* 
that they had a right to get. You cannot turn them over 
ta Tennessee, because you have snatched the land away 
out of her hands, and not allowed her to get any thing for 
it, when she asked you for permission to dispose of it. 

But I have other, and, to my mind, stronger, reasons 
for opposing this amendment. It is at war with the prin- 
ciples of equality which ought always to be observed m le- 
gislatioiW A preference to the first settlers, in a new dis- 
trict of countiy, has been a favorite and excellent princi- 
ple in the policy and legislation of Tennessee, and has 
been practised by Congress, under peculiar circumstan- 
ces. It is one to which I am much devoted. But that 
preference has never been extended farther than to give 
to the settler the right of saving his land, at tlie lowest 
price which the common purchaser was required to pay, 
and prevent any other from taking it from him, if he 
would, within a given time, pay that much. There are, 
certainly, thousands of citizens in Tennessee who settled 
their lands under at least equal hardships, and much great- 
er dangers, than the settlers upon the lands in question 
did. No lands were ever gfiven to them ; none were ex- 
pected to be given. All tiwt ever was done, for the most 
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meritorious of them, was to give them a preference in the 
procurement of their titles. Why, then, make a distmc- 
tion in this particular case ? I have heai-d no reason urged 
for it which might not equally apply to the first settlers of 
every other part of Tennessee, and the other inhabitants 
of the Western district, and, indeed, to those of eveiy 
other new countr>'. There are many reasons why this 
class of citizens should be favored by the Legislature, in 
securing their homes in preference to others. But, while 
the public domain is sold at all, it might be going too far 
to give it away, merely because it has been settled upon. 
I confess* tha*,' between the amendment and the bill as 
amended by the gentleman from Kentucky, [Mr. Wick- 
lipfb] I have very little choice. It is not, with me, a se- 
rious objection to the amendment that it propcfees to per- 
fect the titles tlirough the agency of our SUte officers. 
Though not, ex officio, bound to perform the duty, I 
doubt not but thev would do it for the fees. Nor do I be- 
lieve that we shall have a Governor in Tennessee, though 
he receives no fee, who would think it an indignity to sign 
a poor man's grant, if autliorized by Congress to do so. 

1 cannot take my seat without adverting to the censure 
yesterday attempted to be cast upon the Legislatures of 
North Carolina and Tennessee, by the gendeman from 
Ohio, [Mr. Woods.] He indulged in a stnun of crimina- 
tion altogether uncalled for, and against which, no vindi- 
cation, I trust, will be tliought nccessaiy. He availed 
himself of the occasion to say that my colleague [Mr. 
Crockett] hatl done lumself great credit, and rendered 
the nation great service, by exposing the " management" 
and unfair means by which North Carolina and Tennessee 
had disposed of large quantities of land. I hope my col- 
league did not consider that a compliment. What ! he 
do himself credit by enabling the gentleman from Ohio to 
speak reproachfully of Tennessee, upon his authority ! I 
am sure he has too much Tennessee feeling to liave that 
put on him for a complunent. He would rather spurn it 
as an insult. I will not now make a calculation of how 
much land Tennessee has been allowed by Congfress, for 
public uses : nor make a comparison between what she 
and otliers have got ; tliat has just been done by my col- 
league, [Mr. Blair] who has shown that Tennessee b 
mucli behind some others in actual advantages from that 
source. But I will ask gentlemen to remark this striking 
difference between our State and all the other new States, 
Kentucky excepted. In the otliers, neitlier the State nor 
tlie citizens are at any charge wliatever in procuring their 
titles. The sxu'veys, sales, patents, and every thing, are 
made by the General Government. On the contrary, we 
have had to support, for the last thirty years, at a very 
heavy expense, an extensive and complicated system of 
land machinery. Boards of Commissioners for the adjudi- 
cation of warrants, sur\'eyors, registers, and agents of va- 
rious kinds, with all the incidental expenses occasioned 
by the process, so far as the same has not been borne by 
the Lind purchasers themselves, in office fees. 

My object has been, without going into any of the con- 
troverted points of the subject, to present a plain and sim- 
ple view of as much of it as wiU enable the House to de- 
cide with safety and certainty upon the proposition, whe- 
ther it win witlihold from Tennessee that which will be 
greatly to her interest to obtain, and from which the United 
States cannot expect to derive any advantage. 

Mr. CULPEPER briefly replied to some remarks of 
Mr. Blair, which had a personal reference to himself. 

Mr. WOODS said he asked the indulgence of tlie House, 
for tlie purpose of making an explanation, to remove an 
impression which had, perhaps, been made by his remarks, 
in relation to the information received from the gentleman 
on his right, [Mr. Crockett] to which he had referred. 
Sir, [said Mr. W.] I received no information from tliat gen- 
tleman which he did not state in liis place to this House. 
I never heard him say a word on the subject which he did 



not substantially repeat on this floor. It was stated, by 
the member from Tennessee, in his place, that three hun- 
dred and five thousand acres had been divided between 
tlmt State and the North Carolina University. I referred 
to that fact, and I now have in my hand the act of die 
Legislature, passed on the 24th of November, 1825, page 
o7i by which it is provided that Tennessee should have 
two-thirds, and the University one-tlurd, of the money 
arising from the sale of warrants for one hundred and five 
thousand acres, the right to which had been disputed. I 
understood one gentleman [Mr. Blair] to say, that Ten- 
nessee had never controverted or denied the justness and 
validity of the claims of North Carolina, or its citizens. 
Sir, I will read a paragraph of tlie compact entered into, 
on the 26th of August, 1822, between the agents of that 
State and the North Carolina University, published with 
the laws of Tennessee, of 1822, page 42. The preamble 
of that compact declares : "Whereas the State of North 
Carolina hath issued to the President and Trustees of the 
University of Nortli Carolina sundry land warrants, found- 
ed on military services, performed by certain officers and 
soldiers of her continental line, who have died, leaving no 
heirs in the United States ; and whereas the State of Ten- 
nessee hath contended that the State of North Carolina 
ought not to have issued ssud warrants, by virtue of any 
law of said State, to the President and Trustees of said 
University, and that grants ought not to issue on the 
same. " The States of Tennessee and North Carolina, when 
it united their interests, did compromise these differences; 
and we have been informed by the gentleman who report- 
ed this bill, that North Carolina has closed her offices, and, 
by law, provided against issuing any more warrants. [See 
Report, No. 32, Vol. 1.] The argument that we might, 
by this amendment, interfere with the rights of North Ca- 
rohna, must, therefore, be without foundation. The same 
honorable member has sud, that Tennessee had not re- 
ceived the amount of money 1 stated ; and that thousands 
of acres, in the Hiwassee district, would not sell for one 
cent per acre. As I did not read the document, yesterday, 
to which I referred, I now beg leave to read an official let- 
ter from Nathaniel Smith: [Entry taken for the Ifiwassee 
distinct, Senate Documents, vol. 4, doc. 156:] •*The 
amount sold, at the sale in 1820, 1 have no account of, not 
having any thing to do, at that time, with the Land Office. 
I have been informed, by the Treasurer of E^ast Ten- 
nessee, who superintended the sales, the amount of sales 
was about four hundred and eigiity thousand dollars ; 
that the land sold averaged about four dollars per acre ; 
and that the sum of two hundred and fifty thousand dol- 
lars had been psdd into the Treasury." Mr. Smitli also 
states that *<the amount of land entered in that district, 
since the 2d of February, 1824, is five hundred and one 
thousand acres ; for which the State had received, in cash, 
two hundred and seventy-six thousand two hundred and 
twenty dollars." The whole amount for which land had 
been sold, in that district, being, as I before stated, seven 
hundred and fifty-ax thousand two hundred and tw enty 
dollars. I also refer to another letter in the same volume, 
[document 160] from an honorable member from Ten- 
nessee, [Mr. Mitchkll] who says, "If my recollection 
serves me rightly, between three hundred and fifty and 
four hundred thousand dollars were paid into the public 
treasur}', from the entry of the lands, in that small dis- 
trict, after the whole of tliem had been culled and pick- 
ed, at the sales which preceded the entry system." I will 
not longer trespass upon the House. My object, in rising-, 
was to do justice to the gentleman on my right, [Mr. 
Crockktt] and to read the documents to which I referred 
yesterday. 

Mr. POLK said, he should certainly not unnecessarily 
protract the discussion, at that late hour of the day, and 
after so much had been said ; but, standing in the relation 
that he did to the subject before the House, having report- 
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ed this bill from tlie select comimttee who had been charg- 
ed with the subiect, and frequent allusion having been 
made to him as tlie Cludrman of that Committee, by seve- 
ral geotlemen, he felt it to be his duty, and he asked the 
indulgeiKe of the House, to correct some errors mto 
which he conceived gentlemen liad fallen, and to meet 
some objections which had been urged against the bill. 
And first, the gentleman from Massachusetts [Mr. Locke] 
had been pleased to refer to the information possessed by 
tlie Comimttee that reported the bill, and, especially, to 
that communicated by himself and his colleague, in refer- 
ence to the true situation of the vacant lands in Tennessee. 
The gentleman opposed this bill upon the ground, chiefly, 
that we had not sufficient mformation of the country, and 
that he apprehended these lands were worth much more 
than was generally supposed. The gentleman, in his great 
zeal to defeat this bill, liad gone so fiir asto say, (certainly 
witliout any data upon which to make the estimate) that 
these vacant shreds and patches of land were worth, and 
in his opinion would bring, to the United States, half a 
znillion, and perhaps a million of dollars. Mr. P. said 
that the gentleman's estimate was one made not only with- 
out proof to sustain it, but was against the positive proof 
before the House. 

When the subject was before the Committee, he and liis 
colleague, who were members of the Committee, had given 
such information as they possessed, as to the true situation 
^nd probable value of these lands. Their information was 
of course general and not minute. They had stated in 
substance, that the most valuable lands had been appro- 
priated in satisfying the North Carolina warrants; that 
what remained were the refuse lands, lying not in compact 
bodie^i, but in detached parcels; and that, in their opimon, 
the United States, if they attempted to survey and bring 
^cm into market, according to tlie present land system of 
^e United States, the amount of sales, if it should be prac- 
ticable for them to do it at all, would not defray the ex- 
penses. They had called the attention of the Committee 
to the memorial of the Legislature of the State, in which 
a statement of the true situation of the lands was contain- 
ed. This general statement was made, and [said Mr. P.] 
It was the true statement. Himself and his coUeag^e could 
not, of course, state what precise number of dollars and 
cents it was worth, for their information was not so minute. 
With this general statement, and from the documents be- 
fore them, a majority of the Committee thought it just to 
cede the lands to Tennessee to supply the deficiency in 
the common school lands, and agreed to report the bill. 
The gentleman from Massachusetts was in a minority on 
the Committee^ he was not, as he said, satisfied, and at 
his [Mr. Locke's] suggestion, he, [Mr. P.] after the bill 
^as reported, in order to satisfy, if possible, every indi- 
vidual, had, at the last session of Cong^ss, addressed a 
letter to each of the Tennessee surveyors in that district of 
country, requesting specific information on the subject. 
The official statements of the surveyors was received, sus- 
taining to the full extent the statement wliich had been 
itade. He had presented those official statements to the 
House; they had been ordered to be printed, and had 
>een hud upon the table of every gentleman. And yet 
he gentleman complains of a want of information. What 
vould satisfy him he knew not^ but he was sure he would 
Lo him the justice to say, that he had used all the means 
Q his power to procure, for him and for the House, the 
iccessary information to enable them to act understand- 
y on the subject. Sir, [said he] what are the official state- 
ments of the Tennessee survcyws, as to the quantity and 
aluc of these lands? He had [he said] at his table, whilst 
^le discussion had been going on, made a rough estimate, 
iken from these official statements, which, if not in the 
pinion of the gentleman minutely accurate, certainly ap- 
roiLimated to the truth, and varied but little from it. From 
lesc official statements, which he had then before him, I 
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it appeared that there were about six hundred thousand 
acres of land soutli and west of the Congressional reser- 
vation Une, Iving in detached piecesand small bodies, that 
might be sold, a small portion of it for fifty cents a^ acre, 
a portion at twenty-five cents an acre, but much the greater 
portion at twelve and a half cents an acre; that the aggre- 
gate amount, accoi*ding to the opinion of the surveyors, 
who were men of integrity and character, and who cer- 
tainly knew the country better than the gentleman from 
Massachusetts, who had never seen it, and he imagined 
had never been nearer to it than Washington, for which 
they could be sold, at these prices, would be one hundred 
and seventeen thousand and fifty-five dollars; and that the 
balance of the vacant lands, being about three milUons of 
acres, was exceedingly poor and steril, could not be sold 
for any- price, and would not be worth the annual taxes 
upon it. So much for the objection of the gentleman from 
>Iassachusetts, and his argument that the Committee that 
reported the bill, as well as the House, have not sufficient 
iniormation. 

But new objections have been started a^^ainst this bill. 
A gentleman from Ohio [Mr. Woods] has nsen to instruct 
theHouse on this subject; has made a long speech; and, if 
he has done nothing more, has at least convinced us of one 
thins^, and that is, that he is profoundly ignorant of the 
whole subject. He should not follow him through his ar- 
gument, (if argument it could be called) and expose the 
numerous errors into which he had fidlen. In this he had 
been anticipated by his worthy ^colleague, [Mr. Blaib] 
who had fully met and refuted them. There was one state- 
ment, however, that he had made, that he felt himself 
bound, as one of the Representatives from Tennessee, to 
notice. The gentleman had said that North Carolina and 
Tennessee had so managed it [such was his language] as 
to take upwards of three hundred thousand acres m the 
public lands, and divide them between them; or, in other 
words, the substance of the charge is, that they had ap- 
propriated them to their own use without authority. Sir» 
said he, such a baseless charge, manifesting each a WBOt 
of information, against the character of the two States, 
coming from any other source than a member up<m the 
floor, would not be entitled to tlie courtesy of an answer, 
much less to a formal vindication. But, having been made 
by the gentleman, not in his individual charw^r, but as 
a member here, it is due, in courtesy to the House, to 
make a simple statement of facts, to put the matter to- 
which he refers in its proper view. He could not, how- 
ever, refrain first from saymg, that the Legislature of his 
State were as pure,and as scrupidously honest and correct 
in their leg^ation, as any in the Union; and, as a Tennes- 
sean, he would not stand by in silence, and hear her de- 
nounced on the floor of Congress. What were the facts? 
North Carolina, when she ceded her western lands to the 
United States, reserved the right to satisfy, out of them, the 
chums of all her officers and soldiers who had served in 
her Une during the revolutionary war. She reserved to 
herself the right to issue mihtai-y warrants to the extent 
of her muster roll. The United States accepted the ces- 
sion upon tlus condition, and subject to this incumbrance. 
North Carolina, about the same time, passed a general es- 
cheat law, vesting all escheated property in the State in 
her University. By a compact entered into between Ten- 
nessee and North Carolina, in 1804, and approved bv Con- 
fess, North Carolina still reserved the exclusive right of 
issuing military warrants to the extent of her muster roll, 
as she had done in the cession act, and Tennessee under- 
took to perfect them into grants, out of the ceded territo- 
ry. North Carolina accordingly continued to issue war- 
rants as the^ were applied for by the owners, and Tennes- 
see to satisfy them, until about the year one thousand eiefat 
hundred and twenty, when North Carolina took up her 
muster roll, and found the names of A, B, and C, soldiers 
of her line, who had performed service, and had not ap- 
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plied for their warrants. Having reserved the exclusive 
rig^ht to issue military warrants, her Legislature, under 
her ^neral escheat law, issued warrants to her Universi- 
ty, based on the services of such as had not applied for 
their warrants; but provided that, if the soldier or his heirs 
should afterwaids appear, and nuJce application, he should 
have the warrant, or the land secured by it. These war- 
rants, thus issued, vere presented by the authorized agent 
of North Carolina to tne Legislature of Tennessee, for 
adjudication and satisfaction, claiming' them as escheated 
property to her University. Tennessee said, no; the lands 
out of which these warrants are to be satisfied, lie within 
the sovereignty of Tennessee. They maintained that es- 
cheat was an attribute of sovereignty; that, by the com- 
mon law, lands escheated in England went to the king; 
that, in this country, by analogy, escheated property went 
to the sovereignty within which it lay; and that, of conse- 
quence, these lands being in Tennessee, if they escheat- 
ed, they must escheat to the sovereignty — to the State Go- 
vernment of Tennessee. North Carolina replied, the in- 
choate or incipient title to these lands, originated within 
her sovereignty; that her soldiers performed the service 
for which the warrants had been issued; and that they es- 
cheated to her, or to her University, which she haa by 
law constituted to take in her stead. Tennessee rejoined, 
that choses in action, or mere equities, were not the sub- 
jects of escheat, and that, until they were ripened into per- 
fect titles, they could not escheat. These were the g^unds 
assumed by the two States. Neitlier doubted but that tliey 
were to be satisfied out of these lands. The question of 
difference between them was, to whom they belonged 
when satisfied. The two States could not agree, and for 
a time these claims were suspended. Ultimately, they ap- 
pcnnted commissioners to settle it. North Carolina ap- 
pointed two \ of her distinguished citizens commission- 
ers on her part, and Tennessee appointed two com- 
missioners on her part, all learned in the law. The com- 
missioners met. They discussed tlie respective rights of 
the two States, and could not agi^e upon the abstract le- 
gal question which was to determine their respective 
rights. They ultimately agreed upon a compromise, and 
the claima were satasfied; and the Legislatures of the tvro 
States acquiesced in the settlement made by their commis^ 
sioners. Was the United States injured? No. Why? Be- 
cause, by the terms of the cession, all these claims were 
• first to be satisfied, and it was a matter of no consequence 
to them who became the owners of them. As to the Unit- 
ed States, it made no difference; they were to be satisfied, 
by the terms of the cession act, at ail events. Now, sir, 
what can the gentleman from Ohio see in all this that was 
wronfi^? If the gentleman had gone into the investigation 
of this subject with a view not to search out objections 
real or imaginary, with a determination not to approve 
this bill at all events, but with a view to examine and de- 
cide upon its merits impartially, he could not have come 
to the monstrous conclusions he has, if, indeed, he could 
comprehend the subject at all. The gentleman from North 
Carolina [Mr. BarAir] and the gentleman on his right, 
[Mr. Blakb] and others, who g^ve to the subject a patient 
examination, at the last sesmon, came to the conclusion that 
it was right to pass this bill, and they, with others, besides 
the Tennessee delegation, sustained it by an argument on 
that floor. 

The gentleman from Ohio had referred to, and com- 
mented on, the report of the Committee which accom- 
panied this bill. That report [Mr. P. said] contuned tlie 
true land history of the two States, so far as it was appli- 
cable to the subject now before us. Tennessee had been 
desirious, as therein stated, to close her land offices, and 
several times declared that all claimants, who should not 
present their claims within a given period, should be bar- 
red; but, as the periods of limitation had expired, she had 
never fi^ed, whenever an honest claim was presented, 



again to open the door, and to satisfy it. She was bound 
by the compact to do so, and she never will be found dis- 
posed to close the door of justice, when a soldier of the 
Revolution shall knock at it for satisfaction. He said it 
was true, as stated in the report, that most, if not all, of 
the North Carolinia claims, had been satisfied. But, if there 
were yet a few dormant claims, in the hands of heirs, 
minors, or femmtcouveriBy this bill provided for their satts- 
fiiction. The repre.sentatives froiin North CaroBna. would 
not agree to the relinquishment without this provision. 
The memorial of the Legislature of Tennessee, now be- 
fore the House, did not ask it on any other terms. 

Mr. P. said he did not deem it necessary to repeat 
what he had said on a former day, in reference to th< 
amendment offered by his colleague from the western 
district of Tennessee, and more especially since two of 
his colleagues [Mr. Lea and Mr. Blaih] had clearly ex- 
posed its absurdity. It was impossible, when the House 
examined it, to adopt it. Mr. P. said his colleague [Mr. 
Crockktt] had, at the last session of Congress, agreed to 
the very bill in Committee which he now opposes; he had 
supported and voted for it in the House; and he would ask i 
what had changed his opinions? what could justify the 
remark that fell from him the otlierday, that it was a'trap^ 
He knew his colleague did not at all times speak in mea- 
sured language, and, therefore, he concluded that he did 
not fully comprehend the import of that remark, and man j 
others that he had made against his own State. His col- i 
league, he said, was co-operating by his course with the | 
enemies of this biU, and contributing to its defeat* He 
had opposed himself to the Legislature of tke State; 
to their instructions; to the whole Tennessee delegation; 
and it was painful to see him ioining our enemies, &ii!d 
abusing the Legislature, and me State from which h>: 
comes. He had hoped his colleague bad too much State 
pride to do so, but he had been mistaken; and the wlK^e 
delegation from the State could not but regret bis courst. ' 
If the gentleman had liarmonized with us, as he did at tbf ' 
last session, wc had some prospect of effecting' this rnca- \ 
sure — a measure which is due in justice to the State. In j 
that event, his people would have been provided for by tbc I 
State, as she had provided for all others similarly situatetl i 
in other parts of the State. The actual settlers would { 
have retained their little homes. 

Mr. P. said he had already detained the House too long; 
he had risen to meet certain objections which haid been 
made to this bill, and not to enter again into the discussion 
generally. He had, on former occasions, durii^ the btsi 
and present session of Cong^ss, given his views fliU\ oii 
the whole subject. Afier so much had been said, it would 
be worse than a waste of time now to repeat them. Soi 
far, therefore, as he was concerned, he had done with the 
discussion. The rights of Tennessee, he trusted, wotiH 
be duly regarded; and the decision was with the House. 

Mr. CARSON, of North Carohna, rose, in reply to Mr. 
Woods, of Ohio. My object in rising, [said he] is simpjy toi 
do that justice, to the State of North Carolina which she' lukj; 
a right to expect at tlie hands of her Representatives on 
this floor. She has been gravely charged, by the ^e?iilc-< 
man from Ohio, [Mr« Woods] w^ith having ^* managed to 
cheat and defraud this Government out of a largne quantity 
of land,'' &c. I feel, sir, [said Mr. C] that lam in sl grca« 
degree relieved by tlie explanation just given by my friend 
from Tennessee, [Mr. Pqlk] wliich explanaticm, "he wa-^ 
confident, would satisfy every honest and unprejudiced 
mind in the House, that, so far from North Carolina having 
acted with management and corruption, her whole cotirsci 
had been marked with the greatest liberality and niosf^ 
perfect fkimess. Sir, all those lands were, originaUy, 
North Carolina's; and she gratuitous bestowed them cp 
this Government, reserving such quantity as might b«j 
necessary to satisfy all the claims of^her officers and soV 
diers of the Revolution, with some other reservations, 
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as expressed m her deed of cession, and which deed or 
act of cession was accepted by this Government, guar- 
antying all its reservations. Previous to this act of 
cession, North Carolina passed an act giving to the Univer- 
sit>'of tliat 8tate all escneated lands, or lands that might 
escheat, for purposes of education, &c. A great number 
of warrants issued in favor of persons who were dead, 
leaving no heirs, since tlie admission of Tennessee, as a 
State, into the Union. Tennessee said, that escheat was 
an attribute of sovereignty, and that, therefore, she was 
cntitkd to all escheated lands within her dominion. North 
Caroiina aud, as the incipient title was in her, and as she 
liad disposed of those lands anterior to her act of cession, 
that she was entitled to them, &c. And thus the dispute 
arose between those States, simply with regard to which 
of the States the escheated lands belonged, and this dis- 
pute was amicably settled, as explained by his honorable 
friend from Tennessee, [Mr. Potx] no one ever doubting 
before, that the lands belonged to one or the other of the 
States. No, it has remained for the gentleman from Ohio 
[Mr, Woods] to fabricate this groundless, and, I am con- 
strained to say, false charge against North Carolina. He 
hw farther said, sir, that he "suspected" the Govern- 
ment had been cheated ocjvrongcd out of much more than 
the quantity spoken of by the gentleman from Tennessee, 
[Mr. Crockktt] if the facts could be anived at by the 
States of North Carolina and Tennessee. With regard to 
llib part of the gentleman's charge, originated in his sus- 
picions, t will only remind him of that rule of ethics which 
s'js, "he that is overly suspicious is himself corrupt." 
Whether it applies in the present case, I shall not undertake 
decide. I am aware that the extent of an injury resulting 
Voni a charge of this kind, is always commensurate with 
he importance op high standing of the source from which 
t emanates. Whether Nortii Carolina has much to fear 
n the present case, taking into consideration the very 
n^i standing of the gentleman here, as well as at home, 
J was manifested by a recent occurrence, I will leave 
9 be decided by the House. But, it may be pos.sible that 
9Jne men make charges false in themselves, and with a 
^i knowledge of their being so, simply wilii a view of 
mng themselves a factitious importance by eliciting re- 
Jrt Whether this may have been the object of the 
entlemanin the present case, I shall not presume to judge, 
mt one thing, I think, I may say most confidently: that is, 
i*t it will attach but very little additional consequence to 
3y member on this floor toretortupon that gentleman with 
ther courtesy or severity. For my own part, I must say 
at the gentleman's conduct has not been such as to en- 
•Je him to my courtesy; and if I were capable of severi- 
, I trust I shall never be found exerciang it upon one 
hose condition would rather elicit my sympathies tlian 
iclte my anger. 

>lr. BARTLETT now moved, afler a few prefatory rc- 
ark^ that the bill and amendments be laid upon the table; 
> which motion, Mr. LEA demanded the yeas and nays. 
by were ordered by the House, and, being taken, stood 
follows: 

YEAS — Messrs. Addams, Alexander, Samuel C. Allen, 
>bert Allen, Alston, Samuel Anderson, Armstrong, 
liley. Barber, Barker, Barney, Bartlett, Bassett, Isaac 
Bates, Beecher, Brown, Butman, Cambreleng, Clai- 
fne, Condict, Conner, Coulter, Thomas Davenport, 
hn Davenport, John Davis, Dorsey, Drayton, Everett, 
idlay, John Floyd, of Georgia, Garrow, Gorham, Green, 
iinilton, Harvey, Haynes, Healy, Uobbie, Hodges, 
^man. Hunt, Ingersoll, Johnson, Johns, Keese, Kerr, 
tie, Locke, Long, Magec, Markell, Martin, Maxwell, 
Coy, Mclntire, McKean, Merwin, Miner, Thomas R. 
tchell, Muhlenberg, Newton, O'Brien, Orr, Pearce, 
rson. Plant, Ramsey, James F. Randolph, Reed, Rives, 
ssell. Sergeant, Shepperd, Siniuckson, Sloane, Sprague, 
rigere, Stewart, Storrs, Strong, Swann» Swift, Suther- 



land, Taber, Taylor, Tracy, Trezvant, Turner, Van Rens- 
selaer, Verplanck, Vinton, Whipple, Whittlesey, Wick- 
liiTe, Williams, James Wilson, Ephram K. Wilson, John 
J. Wood, Silas Wood, Woods, Woodcock, Wolf, JohnC. 
Wright— 103. 

NAYS— Messrs. John Anderson, Archer, Baldwin, Bar- 
ringer, Edward Bates, Bell, Blair, Blake, Bryan, Buck- 
ner. Chambers, Chilton, James Clark, Crockett, Crownin- 
shield, Culpeper, Daniel, DeGraflT, Desha, Duncan, Earll, 
Fort, Gilmer, Hfdlock, Hall, Hinds, Holmes, Isacks, Jen- 
nings, Lawrence, Lecompte, Lea, LeiHer, Letcher, 
Lumpkin, Lyon, Mallary, Marable, Marvin, Maynard, 
Mcllatton, McLean, Mercer, JCUer, John Mitchell, Tho- 
mas P. Moore, Nuckolls, Owen, Polk, Roane, Smith, 
Smyth, Sprigg, Stower, Taliaferro, Thompson, Ebene- 
zer Tucker, Starling Tucker, Vance, Washington, Weems, 
Silas Wright, Jr. Yancey.— 63. 

So the motion prevailed, and the bill was laid upon the 
table accordingly. 



WzDirKSDAT, Jan. 14, 1829. 

WASHINGTON AND FREDERICK TURNPIKE. 

On motion of Mr. WASHINGTON, the House then 
took up the bill to authorize a subscription of stock in the 
Washington and Fredericktown Turnpike Road Compa- 
ny; and the question being on agreeing to fill the blank 
for the number of shares with the words "five thou- 
sand," as reported by the Committee of the Whble, it was 
negatived — ayes 55^ noes 66. 

Mr. WASHINGTON then moved to fill the blank with 
the words "four thousand five hundred." In support of 
this motion, Mr. W. addressed the House at some length, 
gfiving a history of the company from the time of its in- 
corporation. It had been incorporated for the piu*pose of 
making a turnpike road from this city to Fredericktown, 
in Maiyland. Of this distance, the portion extending 
from this city to Rockville, fourteen miles, had been finish- 
ed, and in use for some years; to aid in completing the resi- 
due, the Legislature of*^ Maryland had required a certain 
contiibution from certain banks in that State, as a condition 
of their incorporation. This aid had been applied by the 
company to completing the end of the road adjacent to 
Fredericktown, and in the construction of an expensive 
bridge over the Monocasy creek. This left a gap in the 
middle portion of the road, of twenty-one miles. The pre- 
sent bill was intended to provide for the completing of 
this portion. It asked for no donation, but merely for a 
subscription of stock, and this guarded by the condition 
tliat, before the Secretary of the Treasury should subscribe 
for a single share, he should be satisfied that ample pro- 
vision was made for completing the whole road, on the Mc 
Adam plan, in the best and most solid manner. Indivi- 
dual subscription being sufficient to make up what the 
Government subscription should leave unprovided for, 
the United States would sustain no loss f^om lending its 
aid to complete this usefiil undertaking, because the 
amount of travel on the road, when completed, was suffi- 
cient to furnish toll to keep the road in order. It was in 
vaintliat the Government had expended such large sums 
for making roads in the Western country; while this gap 
was left in the line of communication, it prevented effec- 
tually the speedy passage of the mail to the westward. 
No longer ago than last winter, the mail stage had been 
acutally stalled on this part of the road, containing the 
mails tor nine Western States; besides this, during the 
winter season, those States were deprived of the use of 
tliis road in conveying their produce to Washington, the 
road beingutterly impassable for loaded wagons. Even at 
so late a period of tne year as the close of the last sesmon 
of Congresi, a stage had been upset, which contained ten 
I members of the House. It was true no bones had been 
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broken or Uvea lost, (but this might perluips be accounted 
for from the feet that they were all Western men. ) 

From a letter which had been received from the Port- 
master Genera], the House would perceive that the repair 
of this portion of the road would produce a saving of six- 
teen hours in the transportation of the Western mail: for, 
owing to the delay at present occasioned, the mail, which 
would otherwise ^ through to Hagerstown in one day, 
had now to be mailed on the day previous, and to be sent 
on as fer as RoclLville that ni|^ht. On all these grounds, 
it was highly important that this portion of the road should 
be tumpiked like the residue. It was not only to fkcili- 
tate the conveyance of produce and the transportation of 
the mail, but would be a great convenience to all officers 
of Government, and others, whose offipial duty required 
them to hold intercourse with the Western States. But, if 
this object was to be accomplished at all, a leas subscription 
than for four thousand five hundred shares would be un- 
availing; the shares were at twenty dollars a piece, and 
the work was estimated to cost one hundred thousand 
dollars. Mr. W. concluded by expressing his hope that 
a bill so reasonable in its character would receive the 
general support of the House. 

Mr. WICKLIFFE said he had some experience on the 
subject now before the House, having had the misfortune 
more than once to travel over this road. Here Mr. W. feel- 
ingly narrated some of the adventures of his journey, appeal- 
ing for confirmation to gentlemen on his rig^t hand and on 
his \eh. He insisted on the inconvenience, delay, danger, 
and expense, attending travelling on this part of the road, 
and argued to show that, in less tlian twenty years. Govern- 
ment would receive back the whole amount it was now 
called upon to subscribe. Would the House refuse the 
object of this bill, when they had already expended nearly 
as large an amount in the mere survey and location of a 
line for the extension of the Cumberland Road from Cumber- 
land to this city? 

Mr. WEEMS made a few remarks to show that the bill 
did not involve the constitutional question of Internal Im- 
provements, being merely an arrangement to save time 
and expense in the transpoilation of the mail. The House 
would not surely refuse to act in a case where the very 
necks of the members were in dangler. The bill did not 
ask the House to make a donation of a single dollar of 
money. 

Mr. BASSETT could not believe gentlemen serious. 
If the bill did not give a dollar, why was it urged? It pro- 
posed to give five thousand dollars a mile for this road. 
Was Government to pay at this rate for aU the roads of 
the country? Mr. B. considered it unjust in principle, and 
never could consent to it. 

Mr. MERCER protested agunst any attempt to injure, 
by anticipation, a bill which was soon to come before tlie 
House for extending the Cumberland road from Cumber- 
land to this city. The gentleman from Kentucky had 
greatly misstated the expense of its survey and location, 
which did not amount to much more than a twentieth part 
of what he had supposed. That road and this were not 
to be conadered as rival enterprises. On this subject he 
bad a piece of history which might be unknown to some 
members of the House. At the time the Cumberlai.d road 
bad first been proposed, it was the opinion of Mr Jefferson 
that it ought to commence at this city, and strike the Ohio 
river below Marietta. It would then have reached a point 
on that river where the land transportation would meet a 
line. of uninterrupted navigation. Tins had been the ex- 
pectation of Virginia, and would have gone into eff^^ct but 
lor the oppottng weight of the Connecticut Reserve, and 
the influence of a leading member then in Congress from 
the State of Pennsylvania. The influence from these 
quarters occasioned the road to take its present direction. 
Of the contemplated road to Cumberland more than forty 
miles was already complete. Mr. M. was not opposed to 



the present bill. The road it proposed to complete fomed 
only a part of the great road which it was contemplated to 
run from this city through Harrisburg, to the western part 
of tlie State of New York. He contended that, even il 
there were no such thing as the Cumberland Road, Con- 
gress, as the local Legislature of the District, would have 
a right to aid this road with a view to draw the trade and 
produce of the neighboring country into the District. 
This was done by the Legi^ture of every Stftte, and no 
one thought of complaining of it. Maryland bad expend- 
ed vast sums in making roads, with a view to the benefit, 
not of the immediate neighborhoods through which they 
pass, but of the city of Bfutinxire. So liad New York and 
Virginia, for the benefit of their re^ective capitals. 

Mr. WEEMS briefly explained in reply to Mr. BAS- 
SETT. Money advanced on subscriptions of stock «^ 
never considered as a donation. 

Mr. McDL'FFIE wished to know what proportion of 
the stock in this company was held by the United States, 
and what control Congress was to retain over tho&e who 
expended the money. 

Mr. WASHINGTON replied, and explained. The 
company had already expended thirty thousand dollars on 
the end of the road next to Fredericktown, and sixty thou- 
sand dollars on that part between Washington and Kock- 
viUe. The United States would, therefore, hold about 
one half of the stock, and would control it proportionably 

Mr. STORRS called for the reading of a former repon 
of the Committee of Roads and C^als, and it wa^readst 
the Clerk's table accordingly. 

Mr. STEWART now stoted that the stock of the 
company on that part of the road between Washing^toD, 
Georgetown, and Rockville, had, for some lime past, yield- 
ed an interest of ux per cent. When the road should be 
finished the travel would be greatly increased, and the 
stock would become much more valuable, so as to yield, 
perhaps eight, ten, or even twelve per cent. So bad was 
the state of tlie road at present, that produce coming frois 
the West for the Washington market was, from necessit), 
turned aside to Baltimore; and travellers, whose busines 
called them to this city, were often compelled to go round 
by the way of Baltimore, thus travelling eighty miles in- 
stead of forty. 

Mr. GILMER said that the debate had developed tvo 
facts: the one was, that tlie Cumberland road bad been 
Uimed aside from its original and proper course, by a pi^ 
sure of local interest and of personal influence. This 
"piece of history" was all imporUnt in its bearings, and 
was one pertinent example which went to diow what must 
ever be the course of things so long as Congress went on 
attempting internal improvements piecemeal, without any 
fixed and general plan. Another very important piece 
of history was, that this road stock now yielded six per cent, 
and was Kkely to yield twelve. If this were the fact, 
could it be posable that the road needed any aid from (go- 
vernment ? A stock that yielded six per cent was a good 
stock, and there could be no difficulty in finding capital- 
ists willing to invest their money in it. ' If the House were 
going to adopt the principle that every road must be aid- 
ed by Government, if, thereby, the transportation of the 
mail would be accelerated, there were plenty of such roads 
between this city and New Orleans; or, if they were goinf 
to mend every road which endangered the necks of the 
members, they ought to pay equal regard to the necks of 
Southern members as of Western. In Georgia, there were 
a number of roads which the citizens never could turnpike, 
owing to the lightness of their produce, in proportion to 
its bulk. Was the Government to do it for them' He 
trusted a bill would not be urged agunst the feelings and 
scruples of many gentlemen, merely to aid a company 
whose stock yielded six per cent 

Mr. STEWART replied, that it was very certain the 
stock did yield six percent and it was equally certain 
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that it luul been long^ in the market and would not sell. 
But the gentleman mnn Georgia miist recollect, that that 
vhich yielded six per cent, was on the road between 
Washington and Rockville. The remaining portion pass- 
ed through a very poor countnr, which could yield it no 
iidf and the State of Marylancl would not aid it, because 
it went to turn aside the produce from Baltimore to M^'ash 



Mr. STEWART discUimed allintention of reflecting on 
the conduct of Maryland. He passed some rery high enco- 
miums on the enterprise and liberality of the citizens of Balti- 
more, and then further innsted on the value and impoilance 
of the road, and the advantages that would result from its 
completion. 

Mr. MARVIN said tliat he had at first been apprehen- 



ijigton. If this gap was nlled \ip, the United States would sive lest the House, being taken by surprise, might have 



have an uninterrupted line of turnpike road all the way 
from Washington city to ZanesviUe, in Ohio. 

Mr. WICKLIFFE briefly replied to the remarks of Mr. 
HtscEii, and disclaimed all intention of giving, in antici- 
pation, a left handed blow to that gentleman's bill for ex- 
tending the Cumberland Road. After once more advert- 
ing to his adventures in tlie stages, in the description of 
which he compared the company of members in the nuul 
stage to a load of live hogs in a country waeon, uttering a 
squealing sound as the stage rolled into me gullies, he 
begged to be excused from a discussion of the constitution- 
al question, as the House had already settled, by repeated 
precedents, its view of the propriety of subscribmg to 
stock companies. 

Mr. MERCER rejoined, and denied that the profits 
arising on a small portion of the road near the metropolis 
were to l>e taken as a measure of the average value or the 
stock of the whole road. He adverted to the importance of 
a good turnpike road for military purposes, and compli- 
mented the wisdom of the Legislature of Pennsylvania in its 
liberal expenditures on works of this nature. 

Mr. SERGEANT was in favor of the bill. He argued 
to show tlie necessity of aid from the Government, and for 
the security derived from the larg^ sums already expended 
by the company . He went into a history of the experience 
of Pennsylvania on this subject, and stated, as its result, that 
the best mode in which a government could promote ob- 
jecte of internal improvement, was by becoming partners 
in schemes of individual enterprise. He expressed his dis- 
belief that turnpikes presented a profitable mode for the 
investment of capital, and referred to the averasce produce 
of the turnpikes in Great Britain, in support of that opin- 
ion. Roads, in the neig'hborhood of great cities, did not al- 
ways yield the best. Those in the vicinity of London and 
of Philadelphia had, in general, been losing concerns. In 
reply to Mr. Mcacsa, he denied the fact tliatthe Cumber- 
land road had been turned aside from its proper direction, 
or that that had happened by the influence or a gentleman 
from Pennsylvania. A contest of local interests was al- 
ways to be expected, but was not attended with any very 
injurious consequences. Turnpike roads were not usual- 
ly constructed merely from the nope of the profits of the 
stock, but chiefly with the view to further other interests 
of a local kind. The public had a great interest in the 
road now under discussion, as affording facilities to the mail, 
to commerce, to travelling, and to the transportation of the 
munitions of war. It was not to be expected that individuals 
NTould go beyond a certain extent in investments which 
fielded but a small profit. In no country on earth had in- 
liridual enterprise gone such lengths as hi tliis. When 
hey had done much, it was proper that the Government 
ihould interpose and do the rest. 

Mr. BARNEY defended the conduct of his State in reia- 
ion to this road. In renewing the charters of her banks, 
he had required, as a condition, their contribution to this 
indertaking, and it was fi*oro that source that the large ex- 
tendituresy now making at the other end of the road, were 
lerived. It was not to be expected that Baltimore should 
»e strenuous in aiding a rood which went to turn the coun- 
ry produce to another city. But the State had acted in 
tus case with enlarged views, and had fully done all that its 
uty required. For himself, he did not believe that Bal- 
more would be materially injured, and as one of the Ke- 
resentatives of the nation, he was disposed to grant ever)' 
icility to the internal trade of the country. 



rejected a bill so important. The subject, however, had 
been fiilly discussed at the last session, and he trusted, by 
this time, it was fuUv understood and appreciated. He 
thought consistency alone was sufficient to require the ap- 
propriation now proposed. The House had for years past 
been appropriating money by thousands for the Cumber- 
land road. A proposition was now pending, which would 
certainly pass, to carry that road farther to the West, and 
it would ultimately reach the Mississippi. Now, if the 
House were so situated that it could make but one more 
grant in aid of that road, woidd they apply ^h^ir aid to the 
western end of it? Certainly not. They would complete 
its eastern termination, and bring it down to tide water. 
Now, this object had, in a ereat measure, been already ef- 
fected by the company souciting this aid, and it was for- 
tunate that so much had been done by private enterprise 
without involving any questions of a constitutional kind . A 
small appropriation more would be sufficient to complete 
this gfreat object, and bring down the road to the seat of 
Government, and to the tide water of the Atlantic. He 
hoped the bUl would prevail. 

Mr. STORKS said he had voted for a subscription similar 
to this in behalf of the Delaware and Chesapeake Canal, 
and, also, of the Dismal Swamp Canal. He had done so 
on one principle — that a statement of the concerns of the 
company should be laid before the Government, and a 
fair prospect be shown of accomplishing the object intend- 
ed. In the present instance he wanted to know what was 
the amount of the capital stock, how much of the stock 
subscribed had been paid in, and hoar much still remained 
unsubscribed. When he had these facts he should be bet* 
ter prepared to act. 

Mr. WASHINGTON now further explained the char- 
ter of the company, and quoted several sections of the bill 
before the House. 

Mr. WICKLIFFE demanded that the question should 
be taken by yeas and nays, and they were ordered by the 
House. 

Mr. McDUFFIE said that he was fully aware of the im- 
portance of this road, as a national object, going to facili- 
tate the transportation of the great Western miul. No one 
would, therefore, suspect lum of wishing to throw any dif- 
ficulty in its way; but he could not consent to act upon the 
subject without fuller information. If compellea to act 
now, he must oppose the bill. 

Mr. WASHINGTON thereupon moved to postpone the 
further consideration of the bill until Monday next; which 
motion prevailed, and the bill was postponed accordingly. 

Thvbsdat, January 15, 1829. 
REVOLUTIONARY SURVIVORS. 

The hill for the relief of sundr>' Revolutionary and other 
officers and soldiers, was taken up for consideration in 
Committee of the Whole. 

Mr. P. P: BARBOUR opposed the passage of the bill, 
on account of the objectionable nature of the principle 
involved in it. He argued against the selection of indi- 
viduals by name, in the legislation of Congress, while 
statutory laws were in existence, which provided for pen- 
sions of all descriptions, and the principles of which were 
so general that all were embraced within the benefits 
they extended. 

Mr. MITCHELL, of Tennessee, sud he would ask the 
indulgence of the Committee for a few moments, while 
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he would make a brief reply to the arguments of his wor- 
thy friend from Virginia, [Mr. P. P. Barbour] who had 
contended that we oug^ht not to pursue this course of legis- 
lating for individual cases^ that, by such a course, much 
injustice would be done to others equally meritorious, and, 
therefore, Congress ought to pass a law of general opera- 
tion, containing principles applicable to all cases not pro- 
vided for by the existing law having relation to pensions. 
No gentleman [sud Mr. Mitchell] better understands 
the almost insurmountable difficulties that would present 
themselves in digesting any system wliich could provide 
for every class of cases for which provision ought to be 
made, than the honorable gentleman from Virginia. It 
would almost be a sufficient answer to the gentleman's ar- 
gument, to advert for a moment to the continued prac- 
tice of the House, in appointing Committees on >lilitary 
Pensions, and such a Committee is of almost immemorial 
usage. For what purpose was such a Committee consti- 
tuted ? Was i^ merely to register the edicts of the pension 
agent at the Department? or was it not rather a kind of 
dernier judicial tribunal, to which all might appeal whose 
claims had been rejected at the Department of War, in 
consequence of not being brought within the letter of the 
law, or for some mere technical defect in the derange- 
ment of their cases, and the testimony to support them ? 
Without this means of redress, great injustice would be 
done to many meritorious applicants for revolutionary 
pensions, invalid pensions, and of widows for half pay 
pensions. The bill contains the names of about one hun- 
dred and twelve persons, some of whom have had their 
cases examined and rejected at the Department of War, 
some for one cause, and some for anotlier. The Depart- 
ment has interpreted the laws in relation to pensions, and 
established a system of immutable rules in pursuance of 
such interpretation, for the government of its action in all 
cases; and being governed by the letter of the law, it was 
thouglit, and correctly too, tluit no dbcretion could be ex- 
ercised by the Department. Therefore, it will be seen 
that numerous cases occur where the claimant brings his 
case within the spirit, but not the strict letter of the law, 
or the rules governing the Department, Such, of conse- 
quence, must be excluded from all the benefits of tlie 
pension system, and wholly irreUevable without this mode 
of leg^lating. Others are contained in this bill, who have 
shoi^'n satis&ctorily that they fought for the libei'ties we 
now enjoy; that they ** bore tlie burthen and the heat of 
the day," to give us the privilege of deliberating in this 
hall; that they are now poor, old, in want and misery; but, 
in the presentation of their claims, some small defect is dis- 
covered, (probably in an immaterial point) and the claim 
is rejected, although substantially brought within the 
spirit of the pension laws. Hence the necessity of apply- 
ing to this House for reliof. Your Committee is not charg- 
ed with the examination of a claim in strict accordance 
with the existing laws, nor is it ^ound to conform to rules 
such as govern the Departfhent in the execution of your 
laws; but to make laws and rules accoi'ding to the equity 
and justice of each individual case, (where none exist) by 
the aid and permission of this House. To all these cases, 
in their several varieties, the Committee has bestowed the 
most attentive examination, and passed none but such as 
would receive relief at the hands of a Chancellor, such as 
his worthy friend from Virginia would be, if he were sit- 
ting in a Court of Equity, in judgment on the several 
classes and cases contained in this bill. Where the laws 
now in force fiill short in afTordin^^ rehef, there properly 
the duties of your Committee begm*-not dependent upon 
precedent, or rules of previous legislation, but upon jus- 
tice and right. I am sure no one will join me more cor- 
dially than the gentleman from Virginia, in protesting 
'against legislative precedent. 

Your Committee on Military Pensions must act with 
sound discretion upon each case submitted to its consi- 



deration ; and grant relief by name, as right and justice may 
require, without regard to strict rule. Most of the cases 
contained in the bill are of persons who have been knock- 
ing at your door for relief for four or five years past. And 
are they to be turned away remediless, because there is no 
beaten track for them to march upon into this House to de- 
mand their rights.^ I will tell the gentleman from Vir- 
ginia that time would grow grey with years of antiquity, 
before the human mind could become so chaste, andlegi&> 
lation so full, complete, and pure, as, by general provi- 
sions, to cover all particular and individual cases. 1 will 
readily agree with the gentleman from Virginia, that the 
provisions of the law ought to be made as comprehensive 
as practicable, extending its provisions to the greatest pos- 
sible number of cases which ought at all to be provided 
for. But how difficult must be the task of any one who 
would attempt to fix rules for the government of numer- 
ous cases, which, in their character, are purely ecjuitable, 
and not capable of being brougiit within the strict letter 
of any law. It may, wiSi propriety, be said, that it is im- 
possible to lay down rules and principles for tiie govern- 
ment and relief of every case which may be presented. 
Give your laws the most general and particular provisions 
within the scope of human invention, yet there will be 
cases presented where relief ought to be granted, with- 
out the provisions of your laws. Such cases must still be 
submitted to the sound discretion of your Connmittec. 
The necessity would arise for the complained of legrisla- 
tion in particular cases, afler every thing had been done 
which could, by gfeneral laws. 

Mr. M. said that the Committee, at the head of which 
he had been placed, had, at an early peiiod in the session, 
matured a bill making general provision for every class of 
cases not heretofore provided for by the existing laws; to 
the consideration of which he intended to call the attention 
of the House, as soon as his health and strength would jus* 
tify. But that bill may not pass, from some cause over 
which we have no control. He would ask the honorable 
gentleman from Virginia if it would be right, in anticipa- 
tion of the passage of that bill, or any other, to postpone 
tiiose who are specially provided for in the bill now under 
consideration, and who have for years been humbly beg"- 
ging for rehef at your door ; some of whom Iiave passed 
from time to eteiiiity ; the last days of whose wretched 
existence were marked by want and misery, while we fauve 
been tardily deliberating upon their cases. The gentle- 
man says, that many others, who ought to be proi^ded for, 
have not had an opportunity of receiving a like beneBt ; 
and that many of his constituents have been informed br 
him, that, by the e»sting laws, they could not be placed 
upon the pension list If, fromtiie views of the gentleman, 
any of his constituents have been prevented from prwent- 
ing their petitions to Congfress for relief, und of receiving 
its kind consideration, we certainly are not to blame fra it 
I have no objection that the laws in relation to pensions 
should be made as perfect as posmble. But I protest 
against the rejection of this bill, to make way for tfve ma- 
turing a general system of more merit than any other here- 
tofore produced. The argument of tl\e gentleman, when 
applied to this bill, is far more specious than sound. In 
fact, sir, it is no argument, as applicable to this bill, but a 
sound and valuable argument when addressed to the short- 
ness of the provisions of the existing laws upon the sub- 
ject of pensions. I ask the Committee to do justice to 
those whose fiite is united with the destiny of this bill, by 
its prompt passage, that it may goto the Senate, and there 
receive the consideration of its Committee, in time to be- 
come a law this session, so that we may not be pervious to 
the chai'ge of negligence ; and then we will turn our at- 
tention to the improvement of the general provisions of 
the pension system. 

Mr. BATES, of Massachusetts, said he agreed with the 
gentleman from Virginia [Mr. P. P. Babbovr] in bis main 
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position. There could be no diapute about it. AU laws, 
as fiiraa possible, should be gfeneral — not special. But, 
from necessity, there most be special legislation, or there- 
will be special injustice. Let me put a case to the gentle- 
man for his consiaeration. The general law requires tliat 
the party applying for a pension shall make his declara- 
tion, discloauig the fibcts in his case, and shall verify them 
by his oath. Now, suppose he is deranged. He has per- 
formed the services required, and is in need of the relief 
proposed ; but he has been smitten by an act of Provi- 
dence, and deprived, for years, of the bounty which the 
law designed pre-eminently for him, and because, too, he 
could not comply, by reason of his misfortune, for which 
he is blameless, with the forms of it. Shall he not have 
a pension^ Again: The law requires that there shall have 
been nine months' service, &c. Now, suppose, under an 
enlistment for twelve months, the soldier had served but 
eig^t, and was then captured and confined by the enemy 
for years in a prison ship, shall he not have a pension be- 
cause he 8ei*ved but eight months? It is no answer to 
say, make a general law ror such cases ; because new cases 
will spring up, bearing the same relation to the new law 
which those provided tor by the new bears to the old law. 
If it was not intended to make provision for special cases, 
it has been well inquired by our Chairman, why was the 
Committee appointed? and why has it proceeded, under 
the sanction and by authority of the House, to act? From 
the nature of tilings, acts of special legislation must be 
passed^ or extreme injustice will be done: or a law, gen- 
eral in its terms, must be passed for every individual case, 
which will be, in effect, nothing more than the act of spe- 
cial legislation which is objected to. 

Mr. EVERETT was in &vor of the bill, and questioned 
the justice of the abstract principle advanced hy the gen- 
tleman from Virginia, [Mr. Babbovx.] It was impossible 
lo attain that perfection in legislation which he [Mr. B.l 
desired; and it was his [Mr. E's] opinion that bounty should 
be distributed by the House, rather than the Executive. 
He contended that the discretion of granting relief, in cases 
wliich were rejected on account of some technical niceties, 
should be vested in the House rather than in the pension 
department. The biU contained names of persons whose 
claims he himself knew were before the House for three 
years ami upwards, and they were indubitably due. Mr. 
E. continued to argue, at much length, in favor of the bill. 

Several names were proposed to be added to the bill, 
but were rejected, as they were not recommended by the 
Committee which reported the bill. 

l^'he bill having been gone through, was laid aside, and 
tlie Committee, on motion of Mr. MERCER, proceeded 
to consider the bill for the preservation and repair of the 

CUMBERLAND ROAD. 

Mr. MERCER moved to fill the blank in the bill with 
the sum of one hundred thousand dollars, which was final- 
ly a^eed to— 4ves 83, noes 76. 

Mr. M. briefly explained the facts of the case. That 
part of the road which lies east of the Ohio is one hundred 
and thirty miles in length. On sevent^'-one miles of this 
road, the bill proposes to erect toll gates, at not less than 
ten miles apart After the gttes and toll houses have been 
erected, the residue of the money is to be expended in re- 
pairs upon the road. Mr. M. assured the Committee that, 
when this measure should have gone into effect, they 
w<iuld never again be called upon to appropriate money 
for this road, as the tolls would be sufficient to keep it in 
repair. If not, it must remain a charge upon tlie Govern- 
ment, and the two millions two hundred and forty thou- 
sand dollars which had already been expended on this 
great national work would be lost, and the road fall into a 
state of total dilapidation. 

The amendment haying been agreed to, the biU was 
laid aside. 



SOUTHERN EXPLORING EXPEDITION. 

The Committee then, on motion of Mr. BARTLETl*, 
took up the bill making provision for the exploring 
expedition in the Southern hemisphere. The blank in 
the appropriating clause having been filled with the sura 
of fifty thousand dollars, Mr. BASSETT moved tliat the 
Committee rise. 

Mr. BUCHANAN now entered the House, and wished 
to offer an amendment to the Cumberland road bill. 

The CHAIRMAN said that, as that bill had been laid 
aade, it would not be regular to receive the amendment. 

Mr. BUCHANAN insisted that, so long as the Commit- 
tee remained in session, it was his right to offer an amend- 
ment to any of the bills it had had under consideration. 

The CHAIRMAN replied that the case was new to 
him, and he deemed such a course irregular, but should 
receive the amendment, if the Committee unanimously as- 
sented to it. 

Mr. BASSETT now withdrew his motiop for the rising 
of the committee, and no objections being made, Mr. BU- 
CHANAN offered his amendment, which went to strike 
out the whole of tlie bill, after the enacting^ clause, with 
the exception of one hundred thousand dollars, to put the 
road in repair^ and to provide, in substance, that the seve- 
ral parts ot the road passing through different States should 
be ceded to those States on certain conditions. Mr. B. 
after a few ^neral observations on the great importance 
of the constitutional question involved in the bill, express- 
ed his desire, that, owing to the feeble state of Ills health, 
the fiirther consideration of this bill might be postponed 
till Monday next ; which bein^ agreed to, the Committee 
rose, and reported the other bills to the House. 

Mr. P. P. BARBOUR now farther expkined, and in- 
sisted upon the grounds of his objection to tlie Pension 
Bill. 

Mr. BARNEY, Mr. S. WOOD of New York, and Mr. 
MITCHELL, spoke in reply, insisting upon the urgency 
of the case, as many of the persons intended to be provid- 
ed for were of extreme age, and fast dropping into the 
tomb. 

The question was tlien taken, and the bill ordered to its 
third reading. 

The bill for the exploring expedition was briefly oppos- 
ed by Mr. WICKLIFFE, who demanded the yeas and nays 
upon ordering it to its third reading. They were taken 
accordingly, and stood as follows: 

YEAS. — Messrs. Addams, John Anderson, Samuel An- 
derson, Archer, Bailey, Noyes Barber, Barker, Bai*low, 
Barney, Barringer, Bartlett, Isaac C. Bates, Edward Bates, 
Beecher, Blake, Buck, Bunner, Butman, Cambreleng, 
Carter, Condict, Crowninshield, Culpeper, John Daven- 
port, John Davis, De Graff, Dickinson, Findlay, Fort, 
Forward, Garnsey, Green, Hobbie, Hodges, Holmes, Hunt, 
IngersoU, Johnson, Lawrence, Lefiler, Little, Locke, Ly- 
on, Markell, Martindale, Marvin, Maynard, Mclntire, Mc- 
Kean, McLean, Mercer, Merwiii, Miller, Miner, Muhlen- 
berg, Newton, Orr, Pierce, Picrson, Plant, Ramsey, 
James F. Randolph, Reed, Richardson, Ripley, Russell, 
Sergeant, Sinnickson, Sloane, Smith, Sprague, Sprigg, 
Stevenson, Stewart, Storrs, Stower, Strong, Swann, Swift, 
Sutherland, Taliaferro, Taylor, Tracy, Ebenezcr 'Fucker, 
Vance, Verplanck, Vinton, Washington, Whipple, Whit- 
tlesey, James Wilson, Ephraim K. Wilson, Silas Wood, 
John Woods, Woodcock, Wolfe— 97. 

NAYS. — Messrs. Alexander, Alston, Armstrong, Bald- 
win, Philip P. Barbour, Bartley, Bassett, Blair, Brown, 
Claiborne, Conner, Coulter, Thomas Davenport, Dcslia, 
Duncan, Earll, Floyd, of Georgia, Fry, Garrow, Gilmer, 
Hallock, Harvey, Haynes, Healy, Hoffman, Isacks, Jen- 
nings, Keese, Kremer, Lecompte, Lea, Letcher, Long, 
Lumpkin, Magee, Marable, Martin, Maxwell, McCoy, Mc- 
Duffie, McHatton, John Mitchell, Thomas R. Mitchell, 
James C. Mitchell, NuckoUs, Polk, Rives, Roane, Shep- 
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perd, Stanbery, Sterigere, Taber, Thompson, Trczvant, 
Starling Tucker, Turner, Wickliffe, Wilde, John J. Wood, 
Silas Wright, Yancey— 59. 
So the bill was ordered to its tliird reading. 

Feidat, Jakuabt 16, 1829. 
AMENDMENT OF THE RULES. 

The following resolution, offered yesterday by Mr. 
WICKLIFFE, having lain on the table one day, under 
the rule, came up for consideration: 

'* Besolvedy That the following be added to the Stand- 
ing Rules of this House : 

** All elections by the House of Representatives shall be 
by viva voce, by a call of the names of the members, alpha- 
betically, from the roll." 

Mr. WICKLIFFE said the nature of the proposition 
which he liad submitted, and which was now under "con- 
sideration, required of him to state to the House the rea- 
sons which had influenced him to ask a change of practice 
in Congress of such long existence as that of voting by bal- 
lot. A natural preference for those rules of proceeding, 
in the exercise of our civil as well as our natural rights, 
to which we have been accustomed from our infancy, was 
not without its influence upon him in the present instance. 
He had grown up in a State whose fundamental law prc> 
scribed to the citizen the right and compelled tlie Repre- 
sentative to vote viva voce in all elections. This, of itself, 
would not have been a sufficient reason for his proposing 
a change in the Rules of this House. He was influenced 
by higher considerations : by conviction of its propriety 
and importance, both in reference to the rights of the con- 
stituent and the obligations of the Representative. In some 
States, or communities, it may be sound policy to guaranty 
the citizen, in the exercise of his original right of suffrage, 
the privilege of voting by ballot. The citizen exercises 
his own original right; he is responsible to no one for the 
vote he may give. He may be dependent upon the man 
or men against whom liis best judgment dictates his vote. 
He may be unwilling to encounter, if he be able to with- 
stand, the hostility which his vote might excite in the breasts 
of those upon whom he is dependent. Not so w^ith the 
Representative : he exercises a delegated trust, for which 
he IS responsible to those who have clothed him with the 
power ot voting. In voting, by the members of this House, 
m the choice of its oflicers and agents, tlie influence of 
public opinion is as important, and it should be as respect- 
fully obeyed, by the Representative, as upon the expedi- 
ency of any act of Lcg^islation. Instance the election of a 
Speaker, to preside over the deliberations of this House, 
with the power to appoint its committees, &c. charged 
with the disbursement of two or three hundred thousand 
dollars of public money, in tlie payment of the members, 
and other expenses incident to our legislation, with no re- 
sponsibility to the Government but his high character. A 
vote in his election may be of much more importance to 
tlie community'', to the dignity and character of our Govern- 
ment, than in the passage of a law or resolution. The 
constitution under which we legislate has secured to the 
people, upon the request of one-fifth of their Representa- 
tives, the unportant right of leaving the votes of their Re- 
presentatives spread upon the Journal, on any question, 
however unimpoi*tant in its effect or consequences. Yet, 
[sa'd Mr. W.] we, by the rules or practice of our House, 
choose to shield ourselves from responsibility, for the votes 
we give, in the elections of important public officers luid 
agents, by hiding from our constituents within the lids of 
the ballot box. 

What are the objections to the proposed change ? I 
have heard, in conversation, but one. There may be oth- 
ers: more, I have no doubt, will be urged. It is alleged 
that, by a viva voce vote, the member will give offence, or 
may incur the displeasui'e of the Speaker, or the candidate 



for office, against whom he may vote. I will not allow 
myself, for a moment, to suppose, that a Representative of 
forty tliousand freemen, or one who is fit to represent for- 
ty thousand freemen, does not possess independence and 
moral firmness enough to avow for and against whom he 
votes; and the man who is elevated to the dignified station 
of presiding over the deliberations of the House of Kepre. 
sentatives of the United States, who would pennit his in< 
dignation or revenge to be exerted against a member, be* 
cause he preferred another for the station, is unworthy the 
confidence or respect due to the office he fiUs, or the claims 
of gentlemen. The member who would, from the dread 
of such indignation, sacrifice his independence, is destitute 
of that manly feeling and moral courage which ought to 
characterize, and I trust ever will characterize, the mem- 
bers of this House. I will, therefore, diroiiss this objec- 
tion, as one which cannot prevail, or find an advocate on 
this floor. 

Allow me to present to your view a member, (if such 
an one should ever find a scat in this House) who, influ- 
enced by a desire to be considered the friend of all candi- 
dates, or a dread of incurring the displeasure of any, (ex- 
cept his constituents) would prepare his ballots, (one or 
more) exhibit them to his neighbors, and then, by a spe- 
cies of legerdemain, slip into tlie ballot box his vote in fa- 
vor of a man for whom he would not have the indepeo- 
dence openly to declare. Would you envy the indepen- 
dence and firmness of such a member? or would you not 
ratlier pity his meanness and servility } I believe Uie rule 
which 1 propose will violate no principle which belongs to 
a Representative Government. It will have a tendency to 
secure and preserve the great one of representative re- 
sponsibility, upon the preservation of which depends the 
pure and coiTcct administration of this Government, if 
not its durability. I mean, sir, a direct accountability of 
tlie public agent to tliose who clothed him with authoii- 
ty. I can, therefore, but flatter my self, the resolution vill 
be acceptable to a majority of this House. 

Mr. MERCER said that, although he did not believe 
that he had ever given a vote by ballot which he had not 
exposed' at the time, especially to the party against whom 
it was given, yet he could not consent to the adoption of 
the rule now proposed. Its necessary effect would be to 
lead to very great inconvenience, and great and useless 
sacrifice of time. I'he election of a Speaker, for instance, 
even in the present mode, had in some cases occupied tvo 
and even three days, as many as twenty-one ballots ha^in^ 
sometimes been taken. It was manifest that, if the yeai 
and nays must be called for each vote taken, the election, 
instead of occupying two or three days, was likely to be 
proliacted to two or three weeks, to whith extent it had, 
mdeed, in on^ case, gone, when >Ir. Jefferson was elect- 
ed in 1801. He had been a member of. a public society', 
in which, although the people of the State over which 
it presided held all their elections viva voce,- it was neTe^ 
thcless tlie practice always to elect by bsdlot. The rule 
had been adopted from experience, with a view to sare 
time; but, in this House, it was proposed toi-everse the 
rule, although it had been observed, without interruption, 
from the first organization of the Government— the effect 
of which would be to consume a large portion of even' ses* 
sion; and to what purpose? What benefit could p(»sibly 
accrue? The ostensible plea was, that, by thi8n)ean.s the 
Representative would be held responsible to his constitu* 
ents for the niamier in which he voted{ but was it possi- 
ble that this House contained a single member who widied 
to shrhik from responsibiUty on such a subject? Could 
there be a gentleman on .that floor who would not feel a 
pride in meeting that responsibility? Did the gcntlemui 
suspect his fellow members of so great a want of candor' 
Mr. M. said that, inasmuch as no inconvenience had been 
experienced fi-om the operation .of the present rule, but 
great and obvious inconvenience would result from the 
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proposed change, he felt himaelf bound to oppose the re 
sohition under consideration. 

Here Mr. M. adverted to an amendment he had himself 
offered a few days ago, proposing* to apply the previous 
question to amendments pending, the propriety^ of which 
he briefly insisted upon. The consumption of time, even 
in the present mode of electing by ballot, arose principal- 
ly from the practice of counting the ballots in the House. 
This might easily be avoided by allowing the tellers to re- 
tire, and the business of the House to proceed in tlie mean 
time. If the standing rules of the House were to be alter- 
ed on every slight occasion, and for any temporary object 
which gentlemen mi^ht have in view, there was no end to 
the changes which mij;ht be expected. 

Mr. WEEMS coincided in part with the views express- 
ed by Mr. WICKLIFFE, but moved to amend the resolu- 
tion in such a manner as to reouir^ a viva vou vote only 
when demanded by one-fifth of the members present, in 
conformity with the rule at present in force in relation to 
the yeas and nays. 

Mr. WICKLIFFE objected to the amendment, and de- 
clined accepting it as a modification. 

Mr. CULPEPER expressed himself in opposition to the 
resolution. The first reason which the mover had given 
in its support, operated, in his own case, in a manner di- 
rectly the reverse: for, he had been accustomed, from the 
outset of his public life, always to election by ballot, and 
never viva voce. In the State of Georapa, where he had 
at first resided, the very experiment had been made which 
tlie gentleman from Kentucky wished the House now to 
try. The mode of election for Representatives had been 
changed as was now proposed, and the eflfect was such, 
that, after the single viva voce election, the Legislature was 
besieged by petitions from all parts of the State to restore 
the former practice. The act was accordingly repealed. 
In North Carolina, which State he had now the honor in 
part to represent, election by ballot had always prevailed. 
For himself, he believed he mi^^ht truly say, he liad never, 
at any time, put a vote into the ballot box, which be had 
the least wish to conceal. He had been a member of the 
House, with but few interruptions, for twenty-two vears; 
during^ which he had never voted, either by ballot or 
otherwise, in a manner which he would not have exposed 
to aU the world. The mode now proposed would prove 
exceeding^ly inconvenient and tedious m practice, and see- 
ing' no gtMxl reason in its favor, he shoula g^ve it his decid- 
ed neg:ative. 

Mr. MALLARY said he was utterly opposed both to 
the amendment and resolution. The omcers of this House 
had ever been appointed by ballot from the foundation of 
the Government. It was the old JefTersonian practice. 
Had amy thing occurred lately to render a change desira- 
ble ^ Had the honorable gentleman any new or special 
reasons to suspect that the members would act dishonora- 
bly if entrusted to conceal their votes by the ballot box ? 
For himself he knew of none. If the gentleman had dis- 
covered any, he should like to be informed of it. He 
had presumed the gentlemen of the present Congress were 
as honest and as honorable as their predecessors. Their 
&thers had voted by ballot, and he knew of no reason 
why the practice should now be changed. Perhaps the 
honorable gentieman might have within his knowledge 
some secret reason for supposing that this Cong^ss oiignt 
not to be trusted by the nation to the same extent which 
other Congresses had been. If such were the case, he 
should like to know it. 

[Here fiirther debate was suspended by the expiration of 
the hour allotted for the consideration of resolutions.] 

GEORGIA CLAIMS. 

The House then went into Committee of the Whole on 
the state of the Union, and resumed the connderation of 
the motion of Mr. THOMPSON, to reverse the report of 
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the Indian Committee, on the subject of the Georgia 
claims. 

Mr. WILDE concluded his remarks in favor of the mo- 
tion. 

[The remarks of Mr. W. on the 9th, and on this day, 
are herewith given in a connected form.] 

Mr. WILDE 'observed that, in rising to redeem his 
pledge, it would be impossible to avoid entering somewhat 
mto detail. These claims had never been acted upon by 
the House. The facts respecting them were, as yet, im- 
perfectly understood. The questions they presented had 
not been examined. The arguments in their favor were 
stiU unheard. It was not his wish, however, to say more 
than the occasion absolutely required. He should be sa- 
tisfied if he could procure a patient inquiry into the merits 
of the claims; beyond that, he had nothing to hope or 
ask. When the rights of the claimants were understood* 
the measure of justice to which tiiey were entitled would 
be readily settledj by eveiy s^ntleman, according to his own 
jud^gment. In 1821, one ofthose compacts or ajgreements, 
which have been familiarly, but not properly, calkd treaties, 
was entered into between the United States, the Creek 
tribe of Indians, and the State of Georgia. A cession of land 
from the Indians was then obtained by the United States, for 
the use of the State, the con«deration of which was to be 
paid by the United States, in conformity with the obliirations 
unposed by tiie articles of a^eement and cesmon of 1802. 
At the time ofthose negotiations, there were existing claims 
of the citizens of the State of Georgia against the Creek 
nation, for depredations committed, prior to the act regu- 
lating intercourse with the Indian tribes. These claims 
formed one of the subjects of the negotiation; and for the 
purpose of procuring payment of mem, commissioners 
on tne part of Georgia had been appointed. Registered 
from time to time as they arose, in the proper department* 
according to law, with the proof by whion they were es- 
tablished, an abstract of them, from the books of the 
Comptroller's ofiice, was in the hands of the commission- 
ers, and exhibited at the conferences. They amounted to 
two hundred and eighty thousand dollars, and were prin- 
cipally for property plundered or destroyed, by Indiajis of 
the Creek tribe, in some of those predatory incursions 
with which our Southern frontier was so often harassed. 
Reparation for these injuries had been often stipulated* 
but never made. 

Repeated acts of hostility, attended with all the horrora 
of savare warfiu-e, had been succeeded by repeated pro- 
mises of peace and indemnity, which, in turn, were as re- 
peatedly violated, with all the recklessness of savage per- 
fidy. These outrages could not be denied. The obuga- 
tion to repair them had been often solemnly admitted, 'nie 
breach or that obligation was notorious. Under these cir- 
cumstances the compact of 1821 was made. By the 4th 
article, the payment, by the United States, to the Indians* 
of various sums, at dHferent times, amounting in the whole 
to two hundred thousand dollars, is stipulated, and the ar^ 
tide then proceeds: 

" And as a fiirther consideration for sud cesson, the 
United States do hereby agree to pay, to the State of Geor- 
gia, whatever balance may be found due by the Creek na- 
tion to the citizens of said State, whenever the same sluJl 
be ascertained, in conformity with the reference made by 
the commissioners of Georgia and the chiefs, head men, 
and warriors of the Creek nation, to be paid in five annual 
instalments, without interest, provided the same shall not 
exceed the sum of two hundred and fiffy thousand dollars; 
the commissioners of Georgia executing to the Creek na- 
tion a fill] and final relinquishment of a& the claims of the 
citizens of Georgia against the Creek nation, for proper- 
ty taken or destroyed, prior to the act of Congress ofone 
thousand eight hundred and two, regulating the inter- 
course with the Indian tribes.'* 

By the articles of agreement* made at the same time, be- 
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twcen the commisBioners of Georg^ and the chiefs, head 
men, and warriors of the Creek nation, all claims on either 
side, of whatever nature or kind, prior to the act of Con- 
gress of one thousand eight hundred and two, with the 
documents in support of them, were referred to the deci- 
sion of the Presioent of the United States, bv him to be 
decided upon, adjusted, liquidated, and settled, in such 
manner, and under such rules, regulations, and restric- 
tions, as he should prescribe. A mil and final release of 
all claims, of every description, was accordingly executed 
by the Georgia commisnoners, to the Creek nation f it pur- 
ported to be in consideration of the two hundred and fifly 
thousand dollars agreed to be paid by the Uiuted States, 
and was witnessed bv their commissioners. For the set^ 
tlement of these claims, thus referred to the President, a 
commisnoner was appointed, who proceeded to discharge 
his duty, under certain instructions, emanating from the 
War Department Claims amounting to one hundred and 
eighty-two thousand three hundred and nine dollars were 
presented to him, of which eighty thousand eight hundred 
and forty-four dollars were aflowed, and ninety thousand 
five hundred and thirty-eight rejected: subsequently a fur- 
ther reference to the Fifm Auditor was authorized, and 
some other sums were admitted. The whol^ amount al- 
lowed and paid a Tittle exceeds one hundred and one thou- 
sand doHan, leaving upwards of one hundred and forty- 
eight thousand dollars of the two hundred and fifty thou- 
sand dollars, still in the hands of the United States, and 
applicable, as Georeia contends, to the payment of the 
just claims of her citizens. It is worthy of remark that, 
of the rejected claims, a very inconffiderable amount in- 
deed were condemned as fraudulent, or refused payment 
for insuflidencv of proof. By far the greater number 
were deiued indemnity because they were for property de- 
stroyed, and, according to tl^ decision of the commission- 
er, in conformity with his instructions from the Depart- 
ment of War, tiiey are alleged not to be jM-ovided for by 
the treaty. 

This construction seemed to him an extraordinary one. 
ti was not his purpose to reflect on the commissioner, or 
the Department; but, in justice to himself and his consti- 
tuents, he must be permitted to make, and to defend, that 
assertion. First, it is to be observed that the reference 
to the Prendent is of all claims on both sides. The sub- 
mission is general, not restricted. Next, the release is 
unlimited; and in that respect it conforms to Uie compact. 
That instrument requires the commissioners of Georgia to 
execute a release for all property taken or destroyed. 
Can it be ima^ned that the renunciation and the obliga- 
tion to indemnify were not intended to be co-extensive ? 
Why ask us to release all claims for property destroyed, if 
such claims had already been extinguished r What is the 
principle upon which these claims tor property destroyed 
nave been aisallowed? In lus fourth mstruction, the Se- 
cretary of War directs the commissioner to exclude all 
claims originating during a period of hostilities, which 
was followed by a treaty of peace, unless they are provid- 
ed for by that treaty. This, he says, is a principle perfect- 
ly well established between civilized nations, and is be- 
beved to be e(jually applicable to savages. Now, why 
should the maxims of international law, established among 
civilized people, be extended to Indians, to whom they are 
unknown, and by whom they would never be regarded? 
They are not an independent people. In the prog^ss of 
the negotiations of Gnent, our Government have express- 
ly declared they are not to be deemed so. That preten- 
sion has again been repelled by the President in his late 
message. The agreements entered into with them are 
not treaties. The Senate have so decided. Even if they 
were independent, they are uncivilized. They do not 
abide by the rules of civilized warfare. Why, then, 
should wc apply to them the rules of civilized pacifica- 
tion^ Nations claiming to be civilized, do not usually 



plunder or destroy private property on land. Savage 
never respect it. To exempt them, on the return of 
peace, for all i*espon^bility for such outrages, is to en- 
courage them in their barbarity. 

Shall a citizen of Georgia, whose fields have been ra- 
vaged, his propeity plundered, his wife and children 
butchered, or driven to seek refuge in a savage wilder. 
ness, from the pursuit of men still more savage — shall such 
a man be told, when he comes to ask indemnity for hb 
losses and sufferings — will any member of this committee 
tell him, << the usage of civilized nations, in the construc- 
tion of treaties, excludes your claim ?" Has any man the 
heart to utter so cruel and bitter a mockery ^ But, if the 
application of this piinciple be correct, why was it not 
followed out ? Why were the claims of 1785 and 1786 
allowed in part, if the treaties of 1790 and 1796, by mere- 
ly omitting to provide for, liad, infact, extinguished them^ 
Nay, why was a angle claim sJlowed, when, upon the 
principle asserted, the capitulation of 1814 forever extin- 
gashed all prior injuries, indemnity for which WAi not 
provided hy its terms? Upon this construction, however, 
such as it is, claims to the amount of ninety or one hun- 
dred thousand doUara have been rejectedL The conunis- 
sioner, in rejecting them, exei'cised no discretion. He 
acted ministerially, and merely obeyed his orders. The 
Legislature of the State of Georgia remonstrated vriththe 
late President of the United States, but witlioul effect ; 
and, at the last session, the injustice done the claimants 
was brought by hb colleague [hir. Tbompsox^ to the no- 
tice of Congress. The report of a bare majority of the 
Committee on Indian Affairs sustained the decision of the 
commissioner, in part; and, as to the re»due, professed 
to consider it entirely within the power of the Preadeni 
to cause justice to be done. The^ regarded the owner 
of property destroyed, equally entitled to indemnity with 
the owner of property taken i but added, that they were 
not apprised of any such cUums having been in fact reject- 
ed i and if they were, the President was fully authorized 
to give redress. It was but justice to the Committee to 
add, that the document containing the report of tlic com- 
missioner was not then before them. ^ It was subsequently 
called for by the House, in consequence of a resolutioi: 
submitted by himself At the last session, the report wts 
not reached in its order on tlie calendar. With a %iew of 
testing the correctness of the Committee's opinion, and of 
procuring the adjustment of tliese claims, during tlie re- 
cess, if it was correct, he, in concert w^ith his colleagues, 
addressed a note to the President, asking his interposition- 
The President considered the question, and, afler consult- 
ing the law officer of the Government, was of opinion that 
he could not interfere, or, at least, as the subject was be- 
fore Congress, and an appropriation would, at all erenta, 
be necessary, it was most proper not to do so. This, Mr- 
W. believed, was the substance of the answer he received, 
for it was a verbal one, and he would not undertake to re- 
port it exactly. Indeed, the communications on the »ub- 
lect had so little of a formal cliaracter, tliat he did not feel 
himself entirely at liberty to speak of the reply receivcii, 
until he had obtained the Chief Magistrate's permission to 
do so. What resource is now lefl to the claimants * Tlic 
Committee have expressed a favorable opinion of the 
claims forproperty cfestroyed, but refer them to the Pre- 
sident. Tiie Preadent does not consider the claims Iti^ 
favorable tlianthe Committee, but intimates tliat he cannot 
act upon them. The claimants tlien come back to Con- 
gress, on whose wisdom and justice is their only reliance. 
The reference to the President was in his official* not n 
his personal character, and while the office remains* i^^ 
never too late to do justice or correct error. Ope" "'** 
commission, then ; place the fund again under the coi>t:'(*i 
of the President ; subject these claims to the mo^t ri^' 
rous examination you choose, as to their liEtimess; bulaiiv^ 
such as are within the provisions of tlie compact 
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Mr. W. said that, before leaving this part of the subject, 
he would advert to the terms of the several compacts or 
treaties, recognizing' these claims. 

The first in order was the 
TVeaiy of Augusta— msud.c with Georgia, in 1783. The 
second article proNndes " that all just debts due by any of 
the said Indians to any of the merchants or traders of the 
said State, shall be fairly and freely paid ; and all negroes, 
horses, cattle, or other property, taken during tlie late 
war, shall be neutral." 

The next was the 
Treaty of GaipJunion — ^made with Georgia, in 1785. 
The eighth article stipulates: <* The said Inmana shall re- 
store all the negroes, horses, or other property, that are 
or may be among them, belonging to any citizen of Ufis 
State, or any other person or persons whatever, to such 
person as the Governor shall direct." 

Then succeeded the 
Trtaht between Georgia and the Creeks^ at Shoulder Bone, 
in 1786, which recognized pre-existing hostilities, and 
renewed pacific relations. By the second article, it is 
agreed that « All negroes, horses, cattle, and other pro- 
perty, now in the nation, and which were taken firom the 
inhabitants of Georgpa, shall be restored to such person or 
persons as lus honor the Governor, or the commissioners, 
shall direct. All white or other free people in the nation, 
who are held as prisoners or slaves, shall also be delivered 
tip to the aforesaid persons.'* 

After these came the 
Trtaty of New York, with the United States, in 1790. 
The third article declares, "The Creek nation shall de- 
liver, as soon as practicable, to the commanding officer of 
the troops of the United States, stationed at the Rock 
Landing, on the Oconee river, all the citizens of the Unit- 
ed States, white inhabitants or negroes, who are now pri- 
soners in any part of the said nation. And if any such 
prisoners or negroes should not be so delivered, on or be- 
fore the first day of June ensuing, the Governor of Geor- 
gia may empower three persons to repsdr to the said na- 
tion, in order to claim and receive such prisoners and ne- 
groes." 

To the ti'caty of New York succeeded the 
Trtuiy of Coleralnt in 1796. The seventh article enga^- 
ed "that the Creek nation shall deliver, as soon as practi- 
cable, to the Superintendent of IncUan Affairs, at such 
place as he may du'ect, all citizens of the Umted States, 
white inhabitants and negroes, who are now prisoners in 
«>' part of the said nation, agreeably to the ti'eaty of 
New York, and also all citizens, white inhabitants, ne- 
poes, and property, taken since the signing of that trea- 
ty. And if any such prisoners, negroes, or property, 
Aould not be delivered on or before the first day of Jan- 
uar\' next, the Governor of Georgia may empower three 
persons to repair to the said nation, in order to claim and 
feceive such prisoners, negroes, and property, under the 
direction of the Preadent of the United States." 

In 1802 was negotiated the 
Treaty of fhri William — A treaty of limits and cession. 
The second article provides for the payment of various 
sums of money, in consideration of the cesuon of land 
made by the Indians. Among the rest, "five thousand 
dollars, to satisfy claims for property taken by individuals 
of the said nation, from the citizens of the United States, 
subsequent to the treaty of Colerain," &c. 

Then came the 
Ci^tulaiion with Gen. Jackson, in 1814. The fifth ar- 
ticle declares, <' that the United States demand that a sur- 
render be immediately made, of all the persons and pro- 
perty taken from the citizens of the United States, the 
mendly part of the Creek nation, the Cherokee, Chicka^ 
»w, and Choctaw nations^ to their respective owners." 



In deciding upon the claims presented, the terms of 
these treaties have been considered as confined to that of 
1821, in conformity with the instructions of the Depart- 
ment. This is contrary to every fiur rule of interpreta- 
tion. It should have been held to extend to them, not 
they to restrict it. The verbal criticism which attempts 
to establish a distinction between the obligation to pay ror 
property taken and that destroyed, is worthy only of kin- 
dred answer. It must have been taken berore it was de- 
stroyed. 

In what he had said, or should say, on the subject of 
their decisions and instructions, he wsclaimed every thing 
like disrespect or personal feeling. For the character <w 
the commissioner he had the highest esteem. He was 
sure that gentleman suflTered pain, whenever he was 
obliged to refuse indemnity to an honest chumant. To 
the then Secretary of War he imputed nothing, except a 
somewhat rigorous and contracted exposition of tiie trea- 
ty. He trusted he should always, whether in the majority 
or the minority, with the administration or the opposition, 
have respect enough for himself to avoid assailing the mo- 
tives of any officer of Government. He woulc^ when it 
was necessary, comment with freedom upon their acts, nev- 
er forgetting, however, that forbearance which was due to 
men who were not, and could not, be present in person to 
defend themselves. What is, in effect, the official agree- 
ment upon these treaties > That the agreement is to re- 
store; and property destroyed is insusceptible of restora- 
tion. And what follows? That the Indians, having agfreed 
to restore what they could not restore, are to pay an equi- 
valent } No, sir, that they are to be ^scharged from all 
liability, because they shall not be held to perform what 
was impossible. Such was not the argfument maintained 
by tiie Government of the United States, on the treaty of 
Ghent and the Convention of St. Petersburg. There the 
undertaking of Great Britain was to restore. When it 
was found wat she could not, or did not restore, what was 
exacted from her? A just indemnification. Must he, then, 
be driven to ask, whether the United States have one 
measure of justice when they demand it of an adversary, 
and another when they are to render it to a friend ? 

The claimants contend, and with great apparent reason, 
that they are entitled to 

Payment for property destroyed ; 

An allowance for the increase of negro property ; and 

An allowance for the use or hire of property not sus- 
ceptible of inci'ease, or interest in lieu or these allowances. 

The first class of claims had already been considered. 
The justice of them, and the futility of the verbal distinc- 
tion between "taken" and •• destroyed," is indirectly ad- 
mitted by the Committee on Indian Affairs themselves. 
Then, as to the other allowances claimed, upon what foot- 
ing do they stand? The savages,* imme^ately upon the 
conclusion of each compact or treaty, were bound to re- 
store the property comprehended in it. Had the restora- 
tion been made in good fiuth, according to the treaty, the 
owner would have nad the use and increase of his proper- 
ty horn that period: i. r. from 1783, '85, '36, '90, or '96, 
as the case may be, to the present time. But the Indians, 
in defiance of the treatv, keep the slaves. They retain 
them, ten, twenty, or thirty years, enjoying the fruits of 
their labor, and that of their offspring. This is no imagina- 
ry case. It is notoriousthat the plantations of many of the 
chiefs were stocked with negroes stolen from the whites. 

The question, then, is this: Are the Indians, in conse- 
quence of their bad fiiith, to be placed in a better situa- 
tion, and the owner of the property in a worse one? This 
would be to reward the savage vices of fraud and perfidy 
with the spoils of an innocent and suffering people. Up- 
on the fkilure to restore, according to the compact, what 
were the claimants entitied to receive? Precisely what 
the United States demanded and received under the treaty 
of Ghent — a just indemnification for the property not re- 
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ftored. What is a just indemnity in such a case? Let us 
inquire of the constitutional adviser of the President, whose 




reparation of one-halt or two-tnirds ot tnat wrong 
On these few simple ideas the whole question turns. If 
an injury is justly redressed which is only half redressed, 
then the British commissioner is right; but if an injury is 
redressed only when the redress is c<Hnmensurate with the 
whole extent of the injury, then he is wrong. Let us put 
aside the emphatic and striking word just, and take the 
word indenuufication alone. What does the word indem< 
nification mean? The saving harmless irom^ damage. Is 
that man saved harmless from damage who is left to bear 
one half of the damage himself? The (question seems, to 
me, too plain for *discus^on. The British commia&oner. 
Sir John Nicoll, who composed part of the Board, under 
the seventh article of the treaty of 1794, seems to have en- 
tertained a very different opinion upon the subject from 
his countrjrman who is now sitting to execute the Empe- 
ror's award. His words are, " To reimburse the clami- 
ants the original cost of their property, and all the expen- 
ses they have actually incurred, together with interest on 
the whole amount, would, I tliink, be a just and adequate 
compensation. This, I believe, is the measurie of compen- 
sation umiaUy made by all belligerent nations for losses, 
costs, and damages, occasioned by illegal captures. " Now, 
at the time of the wrongs now under consideration, we 
were, as to Great Britain, neutrals and friends, and stood 
protected, by the most sacred of all instruments, a treaty 
of peace. In violation of this treaty, the slaves and other 
property of tiie American citizens were carried away, in 
the year 1815, and have been detained from them ever 
since. They have thus lost the use of this property for 
eleven years. Is the ipeagre return of the average value, 
at the time the slaves and other property were thus taken 
from themi a just indemnification for the whole wrong? 
That the act of taking: away the property was a wrong, 
is no loi^r a question. The first act of disposses- 



sion bdnsr thus established to be a wrong, is the conti- 
nuance of that dispossession for eleven years no wrong at 
all? Is it consistent with that usage of nations, which Sir 
John Nicoll recognized, to redress an act of wrongfiil vio- 
lence by liie return, at any distance of time, of Uie naked 
value of the article at the date of the injury ? 

Upon the whole, sir, I am of the opinion that the just 
indemmfication awarded bv the Emperor involves not 
merely the return of the value of speafic property, but a 
compensation, also, for the subsequent and wrongful de- 
tention of it, in the nature of damages. If the actual dam- 
ages, in each case, could be ascertained, ^ey ought, un- 
der the award, to be decreed: but, since this, if not im- 
practicable, would be a work of g^reat labor and time, I am 
of the opinion that the interest, according to the usage 
of nations, is a necessary part of the just indemnification 
awarded by the Emperor of Russia. 

But it is objected that this is, in substance, a claim for 
interest on damages, and the question of interest has been 
considered bv the Government, with reference to this com- 
pact, and rejected, under the opinion of the Attorney Ge- 
neral. Let us examine that opinion. What are the 
reasons he as«gns why interest should not be allowed? 
" The first coo^deration [he says] which strikes the 
mind on this subject, is, that this is a question which arises 
between sovereign and independent States, in transactions 
between whom me allowance of interest, unless where it 
IB expressly stipulated, or arises on contracts of loan, is, it 
IS believed, wiUiout example. " Did the Attorney General 
intend seriously to assert that a tribe of savages was a sove- 
reign and independent State ? And how had the language of 
Sir John Nicol^ in 1794, escaped his recollection ' He next 
asserts that the United States are responsible onl^ as the In- 
dians were responsible; and *< it is beUeved a chum of inte- 



rest against a nation of Indians, or the payment of interest 
by them, is without a precedent." Again, he affirms thtt 
*< interest is not a thing of course; it is, in no case, a pait of 
the debt, nor is it a necessary consequence of the debt. 
B^ the polity of many nations, it is forbidden in all cases." 
Fmally, he declares ** the United States, in assuming the 
responsibility of the Indians under these treaties, unde^ 
take to do only what the Indians ought to have done— that 
is, to restore the specific property within the reach of the 
Creek nation, at the date of each treaty; but this being 
impracticable, the only thing that remains to be done, 
and which is practicable, is to pay, in commutation, the 
value of the article, at the time at which it should have 
been delivered. All beyond this would be damages for 
the detention, with respect to which, the treaties contain 
no stipulation." 

Mr. W. said he did not propose to offer any feeble ar- 
gument of his against the weight of so impofflnr an autho- 
rity. The most decorous mode of combating the decision 
of a court, was to oppose to it the decision of another court, 
or of the same court What would not be offensive to the 
most august judicial tribunal in our country, cannot be dis- 
respectful to any officer of the Government. He hoped 
he might be permitted, then, in no illiberal or unkbd 
spirit to any one, but with a firm determination to procure 
justice for these claimants, if any exertion of his could pro- 
cure it, to contrast some paMsees of this opinion with oth- 
er passages of a different opiraon, given by the same offi- 
cer, upon another occasion. In the one, interest between 
sovereign States, unless expressly stipulated, or arising on 
loans, is believed to be without example. In the other, 
interest, according to the usage of nations, ia a necessarf 
part of the juSt indemnification awarded by the Emperor 
of Russia. In the one, the vahie of the article at the time 
when it should be delivered, is the commutation which is 
just upon this non-delivcr}'. In the other, "the meagre 
return of the average value of the property taken,'* is d^ 
nied to be a just indemnification ibr the whole wrong. In 
the one, damages for detention are held inadmissible by the 
usage of nations. In the other, such damages are, by the 
same usage, declared just and customary. He would not 
pursue the comparison further. He made those remarks 
with pain. He should not have made them at all, but that 
he was pressed by the weight of the Attorney General's 
opinion, both in tne report of the Conmiittee, and in the 
minds of the individual members. For the gentieman who 
gave that opinion, he entertained only the best feelings- 
He had not forgotten an early admiration for his genius. 
He did not desire to forget that their only intercourse, 
slight as it was, had been one of kindness and courtesy. 
Least of all could he avoid remembering the deference 
he owed to superior acquirements and long established re- 
putation. 

With respect to the stipulation of the treaty, that the 
instalments are to be paid without interest, it must, he 
thought, be apparent, on a moment's reflection, that this 
provinon was merely intended to guard the United Statei 
against tiie payment, in any event, of more than that sum. 
It had no relation to the interdiction of interest or damages 
on individual claims, if, indeed, the fUnd were adequate to 
their allowance. But the Attorney General founded his 
opinion, in part, upon the peculiar character of one of the 
contracting parties. The Indians are savages, and savages 
pay no interest. ** A claim of interest agadnst a nation of 
Indians, or the payment of interest by them, is believed to 
be without precedent" — p. 18. Is it not obvious, howev^, 
that the claim is for indemnity, and that interest, if to w 
allowed, is adopted only as a convenient measure of a 
part of that indenmity ? Not damages for a naked wronf ; 
but reparation for an injury which was proportionable to 
the wrong done. . , 

One cannot help being struck with the diversity « 
doctrine between the Secretary of Wsr and the Attoiwf 
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General. The fbnner> in relation to the effect of a treaty 
of peace as merging all claims for prior injuries^ declares 
it is a principle penectly well established among civilized 
people, and it is believed to be ecjiudly applicable to In- 
dian tribes. When there is a question about the payment 
of interest, then Aey are savages; when an implied re- 
nuncifttion is to be established, they are civilized. They 
are savages, says the Attorney General. They are civilized, 
»ys the Secretary of War. But, whether savage or civi- 
lized, it seems they are to pay the Georgians nothing. 
He did not intend to cavil or even to comment ill-naturedly 
upon these opposite views of the degree of refinement to 
be attributed to our copper colored brethren. Such things 
were, to some extent, matters of taste. A titled traveller, 
from a petty German principality — ^it would have been ob- 
scure, but for Schiller and Goethe — ^had told us that the 
Georgians themselves were admitted, on all hands, to be 
barbarians; and, indeed, from the treatment they have re- 
ceived, one would think there must be otliers who be- 
lieved them so. 

As for the Indians, however, it was surely not too much 
to ask tbat^they should be regarded in the one light as in 
the other," and not in either as interest might dictate. 
A decent respect for official consistency would seem to 
require that the different members of the administra^ 
tion who concurred in this decision should agree among 
themselves. No one, it is believed, will maintain that 
the Indians are to be exempted fi^m the pajmvntof 
interest because they are sava^, and released, by le- 
gal implication, from other liabilities, because they 
are civUized. Such a rule would belong neither to tlie 
simplicity of the one state, nor the intennty of the other. 
It would be a mixture of Punic faith and Grecian subtlety. 
The>' were bound to restore certain property, which 
they have not restored. Had they complied with their 
compact, the owner would have enjoyed the use of his 
property and its increase, which, as it was, the plunderer 
enjoyed. An allowance for these items would be just 
between man and man. It is right between people and 
people, red or white, civilized or barbarous; and in their 
stead, interest should be given; because it is a convenient 
and general rule for computing these allowances, which it 
might be difficult to calcnilate and settle in each individual 
caae. But this whole subject was referred to the decision 
of the President, and he has decided. And does it be- 
come the United States to be satisfied with this decision, 
if the citizens of Georgia are dissatisfied with it } It 
i« the decision of the Chief Magistrate of the Union, 
enuring to the benefit of the Union at the expense of 
Georgia. Is not that a sufficient motive to examine it? 
The argument of the conclusiveness of the President's 
opinion goes to the extent of precluding all inquiry by 
this House. But will any gentleman press it so far.^ Will 
you deny the ri^ht of petition? Will yoa say that the 
respectful memorial of a State, who has never spared her 
blood or treasure in the common cause, shall be dismissed 
with the abrupt and uncourteous answer, *<the President 
has decided, and, right or wrong, you must abide by his 
decunon V* To the humblest citizen who approaches us 
with respect, and sometimes even without it, our 'doors are 
thro'wn open. His petition is received, Ills case is heard. 
His grievances, real or pretended, are mquired into. Will 
you listen to these claimants less patiently, because of their 
isumberB, or because the hardsnip of their case has en- 
listed the sympathy of the State of which they are citizens? 

He beggied the patience of the Committee: he would 
not trespass on it much longer. He was sensible how 
daring, how almost desperate it was to attempt ginning the 
attention of that House in opposition to the report of a stand- 
ing Committee upon a private claim. He had sud such cases 
were heard. He asked leave to correct that expression. 
They might be spoken of, indeed, but he believed they 
were very seldom heard. Whoever endeavored to ex- 



plain or to support them, was apt to find himself; as he did 
at that moment — vox damenie in deserto. Nay, worse, [said 
Mr. W.] for here was the solitude, but not the silence of 
the wilderness. 

A question had been raised as to the residue of the fiind 
of two hundred and fif^y thousand dollars— to whom it be- 
longed. ^ That question he would not examine. He con- 
sidered it purely speculative, at present: for, even though 
the Indians might have a better right to it than the United 
States, neither had any right at all, so long as there was 
one just claim, intended to be provided for by the treaty, 
unsatisfied. Gentlemen who conceived the Indians en- 
titled to the balance, however, were, on their own princi- 
ples, obliged to vote for the present motion: for, upon that 
supposition, farther legislation was expedient and ne- 
cessary. Further legislation was unnecessary only upon 
the supposition that all just claims had been paid, or that 
the President's decinon, whether just or otherwise, could 
not, or ought not, to be inquired into; and, in either event, 
the money being already in the Treasury, no act of legis- 
lation was necessary to keep it tliere. 

In relation to the practice of the Government in paying 
for property destroyed by the Indians, he would only ask 
to cite two instances: By the Intercourse Act of 1796, the 
United States guaranty an eventual indemnity for pro- 
perty taken or destroyed. The honorable Chairman of 
the Committee himsea admits that property destroyed 
between 1796 and 1802 ouriit to be paid for. To that 
admission, he [Mr. W.] would subjoin, if it was just, after 
1796» it was just, before 1796. The other instance was 
afforded bv the act of 3d March, 1817, by which we ap- 
propriated eighty-five thousand dollars to paynhc friendly 
Creeks for property which the hostile portion of the tribe 
had destroyed. Shall we refuse to our own citizens what 
we have allowed to our savage allies? 

He could not conclude, without calling the attention of 
the Committee to a class of claims admitted by the Govern- 
ment to be just, and yet denied payment. He alluded to 
the claims provided for by the treaty of Fort Wilkinson. 
By the second article of that treaty, five thousand dollars 
are provided for the payment of (Claims arising since the 
treaty of Colerain. By his fifth instruction, the Secretary 
of War directs all such claims to be excluded from parti- 
cipation in the fund of two hundred and fifly thousand 
dollars. He says there can be no hardship in this: for, if 
tiiere are any such unpaid, the provision of that trea^ is 
still in force, and the sum provided for the pa}'ment4 
which is still unexhausted, will prevent any injury from 
resulting to individuals who may iiold such claims. This 
construction, he adds, wiU, in fact, operate to the benefit 
of the citizens of Georgia, who may have claims ag^nst 
the Creek nation, as it enlarges the fund out of which they 
are to be paid, by adding what may remain of the five 
thousand aollars stipulated for that purpose, by the treaty 
of Fort Wilkinson, to the two hundred and fifty thousand 
dollars stipulated in the late treaty for the same purpose. 
Now, sir, [said Mr. W.] what is the fact? The report of 
the commissioner shows conclusively, that claims, amounts 
ing to six thousand twq. hundred and one dollars, to the 
fiumess and justice of which no objection is taken, have 
been refused payment under the fifth* instruction, simply 
and solely because they were included in the treaty of Fort 
Wilkinson. The appropriation for tlie execution of that trea- 
ty has long since expired. He had endeavored, but in vain, 
to obtain an account of the payments made under it. In- 
dependent of the absurdity or referring the claimants to 
the residue of a fund of five thousand dollars, for the pay- 
ment of claims amounting to more tlian six, here was the 
case of men, to whose relief two funds were applicable, 
who yet had been, and were still, unable, without any fault 
of theirs, to obtain payment out of either. He referred 
to the case of the heirs of R. Wilkinson as one, and the 
largest one, of that description. The commissioner says, 
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the evidence in support of this claim is entirely sufficient. 
Why, then, does it remain, like others of the same de- 
scription, unpaid^ 

Turning in sorrow and disgust from this long* and dis- 
mal record of flagrant wrong, he made a last appeal to the 
justice and humani^ of that House-— to pubbc faith and 
national honor. If it was successful, it would be foUowed 
up by a motion to re-commit, with instructions to provide 
for re-opening the commission, and allowing the claims for 
proper^ taken or destroyed, which had been rejected 
under the construction complained of, and interest, if 
such should be the pleasure of the Committee, provided 
it did not exceed the balance of the fund. He trusted the 
motion of his colleague would prevail. He hoped that 
the day on which this treaty was concluded, rendered me- 
morable in our annals by a glorious achievement, would 
not be sullied by an act of injustice. 

Mr. McLEAN, of Ohio, (Chairman of the Committee on 
Indian Aifairs) said tliat, as one of the majority of the Com- 
mittee who approved of the report now under considera^ 
tion, he considered it his duty to oppose the motion of the 
honorable gentleman from Georgia, and briefly to assipfn 
tlie reasons. wliich had influenced him in forming his opin- 
ion upon the subject. The first question which presents 
itself in tliis investigation is, whether, upon a fair con- 
struction of the provisions of tlie treaty, the Indians are 
entitled to the residue of the money, af^er paying the claims 
of the citizens of Georg^. Upon this point there is a 
difference of opinion, not only among the members upon 
this floor, but also among others equ&y competent to un- 
derstand it, and who have invcstigpated it. If the Indians 
arc entitled to the residuum, no proposition can be more 
clear than that Congress do not possess the right or the 
power to legislate upon the subject, without the consent 
of the Indians. In order to determine to whom the ba- 
lance of this money does belong, if any balance there should 
be, after satisfying the claims of the citizens of Georgia, 
it is only necessary for gentlemen to turn their attention 
to the treaty between the United States and the Creek In- 
dians, held at the Indian Springs, in 1821, and to the Arti- 
cle of Agreement then and there entered into, between the 
Indians and the representatives, or commissioners, [ap- 
pointed by the State of Georgia, in behalf of their citi- 
zen claimants. By the provisions of that treaty, the Creek 
Indians cede to the United States a certun portion of their 
country, for which the United States agreed to pay them, 
in certain instalments, the sum of two hundred tliousand 
doUars. In the latter clause of the fourth article of that 
treaty is contained the stipulation which g^ves rise to the 
present discussion, and which is «s follows : 

"And as a farther consideration for said cession, the 
United States do hereby agree to pay to the State of Geor- 
gia whatever balance may be found due, by the Creek 
nation, to the citizens of that State, whenever the same 
shall be ascertained, in conformity with the reference made 
by the commissioners of Georgia, and the chiefs, head 
men, and warriors, of the Creek nation, to be paid in five 
annual instalments, without interest, providea the same 
shall not exceed the sum of two hunch-ed and fifty tliou- 
sand dollars; the commissioners of Georgia executing to 
the Creek nation a full and final relinquishrajent of all 
claims of the citizens of Georgia aguinst the Creek nation, 
for property taken or destroyed prior to the act of Con- 
gress of one thou-sand eight hundred and two, regfulating 
^he intercoui-se with the Indian tribes." 

The Article of Ag^ement between the representatives 
of the Georgia clamiants and the Indians, referred to in 
the foregoin?clause of the treaty, is in the following words: 
** Articles of Agreement entered into between the under- 
signed commissioners, appointed by the Governor of the 
State of Georgia, for and on behalf"^ of the citizens of said 
State, and the chiefs, head men, and warriors, of the 



Creek nation of Indians. Whereas, at a conference open- 
ed and held at the Indian Spring, in the Creek nation, 
the citizens of Georgia, by the aforesaid commisnoners, 
have represented that tiiey have claims to a large amount 
ag^ainst the said Creek nation of Indians : Now, in order 
to adjust and bring the same to a speedy and final settle. 
ment, it is hereby agreed that all the tuks had upon the 
subject of these clums, at this place, together with all 
claims on either side, of whatever nature or kind, prior 
to the act of Congress of 1803, regulating the intercourse 
with the Indian tribes, with the documents in support of 
them, shall be referred to the decision of the President of 
the United States, by him to be decided upon, adjusted, 
liquidated, and settled, in such manner, and under such 
rules, regulations, and restrictions, as he shall prescribe: 
Provided, however, if it should meet the views of the Pre- 
sident of the United States, it is the wish of the contract. 
ing parties that the liquidation and settlement of the afore* 
said claims shall be made in tilie State of Georgia, at such 
place as he may deem most convenient for the parties in- 
terested; and the decinon and award, thus made and ren- 
dered, shall be binding and obligatory upon the contract- 
ing parties." 

In pursuance of the provisions of the treaty, and in con- 
formity with the Article of Agreement, the President of 
the United States appointed a commisflioner, who, after 
giving full notice to the parties interested, proceeded to 
the Stote of Georgia, to receive aU claims which might be 
presented, with the evidence in support of them; and un- 
der certain rules and regfulations prescribed to him, by Mr. 
Calhoun, the then Secretary of War, under the direction 
of the President, to decide upon the respective claims. 
This commissioner, Gen. Prestton, of Virginia, made re- 
port of his proceedings to the Prerident, recommending 
the payment of a certain portion of the claims, and reject- 
ing others. The President, after a full investigation, ap- 
proved the report, and has caused to be paid to the citi- 
zens of Georgia the sum of one hundred and one thou- 
sand three hundred and nineteen 4ollars and twent>'-two 
cents, being the whole amount of claims, in the judgment 
of the President, whidi ought to be pi^ under the pro- 
visions of the treaty. If, then, the Indians are entitled to 
the rettdue of the two hundred and fifty thousand dollars, 
what right hare we to interpose, without consent of the 
parties, in violation of their express stipulation, and in vio- 
lation of the decision made by the President, who was the 
arbitrator mutually chosen and agreed upon by the Indians 
and the claimants, and whose decision, it was expressly 
agrreed, should be final and conclusive } 

But, it has been said the Indians aiv not an independent 
people. Suppose, for the sake of the argument, they are 
not, in the ruUest sense of the term, it does not fbUow that 
they have no rights; and if they be entitled to tiie balance 
of the money, well may it be contended, that, without 
their consent. Congress cannot interpose, and say, the Pre- 
sident has decided incorrectly. With just as much pro- 
priety mig^t we take jurisdiction of an ordinary arbitration 
between two individvud citizens: for it must be observed 
that the Government of the United States isnotapaity 
in this ag^ement or submission. It, therefore, follows, a^ 
ajnatter of course, that those who believe the Indians are 
entitled to the overplus money, must vote a^pdnst the pro- 
position of the gentleman from Georgia, which goes to ^^ 
verse the report of the Committee. Mr. McL. said, frco 
a thorough investigation of the whole subject, and much 
reflection upon it, he had come to the conclusion, that the 
Indians are not entitled to the balance of the money which 
may remain after satisfying the claims of the citizen* oi 
Georgia, but that it of right belongs to the Government 
of the United States. The stipulation in the txwty is, to 
pay whatever claims shall be round due to the ^'^^ 
Georgia, in the manner therein specified, provided they 
should not exceed two hundred and fifty thousand doUarsj 
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it is not an agreement to pav an absolute sum, but to pay 



so much as snould be found due, not exceeding a certain 
sum; and it is fair and reasonable to conclude, that the In- 
dians did not look, as a consideration for their lands ceded, 
to any balance of the two hundred and fifty thousand dol- 
lars, but were content to receive tlie two hundred thou- 
sand dollars paid them, and to be relieved from the claims 
of the citizens of Georg^ia; the United States took upon 
tbemselres the risk, only stipulating that it should not 
exceed a certain amount. In thb view of the case, there- 
fore. Congress may lejg^islate upon the subject, and, indeed, 
ought to do so> provided they are satisfied there are yet 
outstanding clauxns, intended to be embraced within the 
provisions of the treaty. 

Mr. McL. said he could but regret that the Committee 
on Indian Aflfairs had not in their possession, at the time, 
or previous to making their report, a document now be- 
fore us, from the War Department, containing a schedule 
of all the claims which had been exhibited to the commis- 
sioner, and upon which the President has decided, some 
of which have been rejected, and the reason for their re- 
jection given. If the Committee had been in possession of 
this document in time, their i*eport would have been, per^ 
haps, more satisfactoiy and more specific, although meir 
conclusion and decision would have been the same. From 
this schedule it will be perceived that some of the claims 
are more than fifty yeai* i old, and most of them of more than 
forty years standing; this does not prove them unjust, but 
it is a circumstance which would seem to require some 
degree of scrutiny into their merits. Complaint is made, by 
gentlemen who advocate these claims, that the instructions 
iroiii the Secretary of War, under which the commission- 
er acted, in their adjustment, were in violation of the trea- 
ty stipulation, and contrary to the obvious understanding 
of the parties; that it was not the intention of the contract- 
ing parties, the Indians, and the representatives of the 
Geor^a claimants, to invest the President with authori^ 
to reject any portion or class of claims, provided they on- 
ginated prior to 1802; the only object in submitting the 
subject to his arbitrament was, that he should receive the 
evidence, and decide upon its sufficiency, no matter what 
the nature of the claim, or when it originated; if prior to 
1802, he was bound to pav it. This is the argument of 
the gentleman from North CaroUna, [Mr. Cabsoh] and 
the same position is assumed by gentlemen from Georgia, 
who have presented their views. Now, with all due de- 
ference to the opinion of these gentlemen, [Mr. McL. sjud] 
he entertained, and must be pennitted to express, a dif^ 
ferent opinion. What is the language of the submission, 
or agreement of the parties? That « all claims on either 
side, of whatever nature or kind, prior to the act of Con- 
gress of 1802, regulating intercourse with the Indian tribes, 
-with the documents in support of them, shall be referred 
to the President of the United States, by him to be decid- 
ed upon, adjusted, liquidated, and settled, in such man- 
ner, and under such rules, regulations, and restrictions, as 
be shall prescribe.*' Is it not clear — ^is it not conclusive — 
that the whole subject, without limitation, was submitted 
to the discretion of the Preadent? Most assuredly it is. 

If^ however, from an examination, it shall be found that 
injustice has been done to the claimants bv the instructions 
^ven by the Secretary, or by the decision of the Presi- 
4ient upon them, then it may be proper for Congress to in- 
terpose, and grant relief; but, for himself, [Mr. McL..] he be- 
lieved full justice had been done under the provisions of 
the treaty, and he did not believe a ^gle case could be 
pointed out, in the long list of claims now presented, 
-which was intended to be provided for, and which had 
not been paid« It is urged that the President had no ri^ht 
to look to any previous treaties which had been made with 
the Creek Indians, but ought to have allowed and paid all 
4:laims founded upon the destruction of property, wheth- 
er provided for in the treaty which may have followed 



such destructicm or not. Why, then, refer the matter to 
the President at all? Why was not the whole sum of two 
hundred and fifty thousand dollars paid over at once to 
the representatives of the Georgia claimants, by them to 
be distributed ? The reason is obvious : a part of the claims 
were controverted, and a reference to some tribunal, to 
adjudicate upon them, was necessary. But, it is said, a 
schedule of claims, amounting to two hundred and eighty 
thousand dollars, was exhibited at the making of the trear 
ty . And what does that prove ? Most clearly, that a por- 
tion of them was considered unjust, or the money would 
have been handed over, as before remarked, and paid at 
once. If this schedule of claims was so exhibited at the 
making of the treaty, were not all previous treaties 
which bad been holden with the Creek Indians also 
looked to, and understood at the time? And, if it 
was the intention of the parties to go behind those trea- 
ties, would not that intention have been expressed in some 
shape? It is well said, by the Attorney General, in giving 
his opinion, that « the nature of this debt was to be as- 
certained only by reference to those antecedent treaties 
which have been made between ^e Creeks and the State 
of Georgia, and between the United States, acting in tlus 
behalf, tor the State of Georg^ and the Creeks^to which 
this treaty of 1821, at the Indian Springs, must be conn- 
dered as having relation." 

Let us, then, for a moment, examine those previous 
treaties ; and here it is to be remarked, that the treaties 
holden with those Indians prior to 1790, was holden by 
the State of Georgia herself. The first at Augusta, in 1783, 
at Galphinton, in 1785, Hopewell, in 1786, Shoulder Bone, 
in the same year. 

"In all these treaties, (says the Attorney General) the 
stipulation, on the part of the Indians, which fixes the cha- 
racter of this debt, is, to restore the negroes, horses, and 
other property, now (that is, at the time of the respective 
treaties) in the nation, to such person as the Governor 
should appoint. Sec. Not a word concerning compensa- 
tion for the detention, nor compensation for any negro, 
horse, or other animal, that had previously ilied of dis- 
ease, or had been consumed in the use. It is, simply, a 
naked engagement, on the part of the Indians, to restore 
the specific property, so far as it could be done; that is, so 
far as the property was still in being, and witliin their 
reach. Here the stipulation stops: tills is the whole ex- 
tent of the duty, or debt. The United Slates, in assum- 
ing the responsibility of the Indians, under these treaties, 
undertake to do only what the Indians ou^ht to have done; 
that is, to restore the specific property witiiin the reach of 
the Creek nation, at the date of each treaty; but, this be- 
ing impracticable, tiie only tiling tiiat remains to be done, 
and which is practicable, is, to pay, in commutation, the 
value of the article, at the time at which it should h^ve 
been delivered." 

The first treaty with tiie Creek Indians, by the Unit- 
ed States, was holden at New York^ in the year 1790, the se- 
cond at Colerain, in 1796, the third at Fort Wilkinson, 
in 1802. In all those treaties ^ stipulation is inserted, 
similar to the provisions contained in tiie previous treaties 
made with those Indians, by Georgia herself, for the res- 
toration of all negroes and property then in their posses- 
sion, belonging to the citizens of Georgia, but no provi* 
fflon, in any one of them, for payment of property which 
may have been, previous to the respective treaties, de- 
stroyed by said Indians. 

The first agreement of tiie Indians to jiay for property 
destroyed by them, is cont^ned in the treaty at the Indian 
Springs, of 1821, and it is contended that tins general pro- 
vision should extend back, without regard to time, and 
without reference to any antecedent treaty. The decision 
of the President has respect to all previous treaties, and 
he, with great propriety, has determined Uiat all proper- 
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ty, of every description, which was stipulated to be restor- 
ed and given up by the Indians to the citizens of Geor- 
gia, in any and all tiie aforesaid treaties, whether holden 
by the State of Georgia, or by the United States, with the 
Creek Indians, and which they may have destroyed, or 
neglected to restore, should be psud for; and all such has 
been paid. It has also been determined that all property 
taken or destroyed by said Indians,afler the treaty of 1796, 
up to 1802, the time fixed by the parties, should be paid 
for; and all such claims have been received and paid. The 
agreement, then, in the treaty of 1821, to^pay fer proper- 
ty destroyed, must have been intended to apply to the de- 
struction of property which it had been provided, in pre- 
vious treaties, should be restored, and which may have 
been destroyed, or never returned; and for property de- 
stroyed after the treaty of 1796, up to 1802. Every trea- 
ty with the Indians, or with any other nation or Power, 
containing a provimon for the payment of certain specified 
claims, carries with it evidence of a final adjustment, or 
settlement, and the exclusion of all pretence of claims not 
provided for. The very nature of these claims, many of 
them being for horses, which strayed into the Indian coun- 
ijy, and for negroes, who had eloped from the service of 
their masters, and taken refiigein the Indian country, shows 
the necessity and propriety of having reference, in their 
adjustment, to previous settlements or treaties. Proof 
that a negro, who ^ad absconded from lus master, or a 
horse which had strayed from his owner, and may have 
been seen in the custody of the Indians, although such ne- 
gro or horse may have died of disease the succeeding day 
after he was so seen, would fasten upon the Indians the 
presumption of their destruction by them, and the obliga- 
tion to pay. It is impossible it could have entered into Sie 
head of the commissioners, or the Indians, at the treaty of 
tlie Indian Springs, that the particular clause in the article 
of tiie treaty now under discussion was to have reference 
back, without regard to other treaties which liad been 
made, to the first settlement of the country. 

The honorable genUeman from Georgia [Mr. Wilds] 
has said it is the first instance, since the organization of the 
Government, in which the United States have set apart a 
fund more than sufficient to satisfy the demand; and the 
inference is, therefore, the citizens of Georgia are entitled 
to the balance of the money! The United States, how- 
ever, in this case, have not set apart two hundred and fifly 
thousand dollars for tiiis object, but only so much as 
should be found due, not exceeding that amount. Claims 
are set up for the increase of female slaves; but the an- 
swer to this is, that, in fixing the value upon that species of 
property, reference must have been had to the probabiHt}' 
of such increase, which en)ianced tiie valuation, and there- 
fore all such claimants have received the amoimt to which 
they were entiUed. It is insisted that the claimants ought 
to have been allowed interest upon their demands. Upon 
this poin^ nothing further need be said. The opinion of 
the Attorney Greneral, now exhibited before us, and the 
reasoning therein contained, against its allowance, must 
be satisractory and conclusive. He has, with much pro- 
priety, said: "in relation to that country, and in relation 
to that time, negroes, old and young, men, w^omen,and 
children, are valued at an average of three hundred and 
sixty five dollars and eighty cents, [that is, eighty-eight ne- 
groes at thirty-two thousand two hundred and one dollars] 
horses, of all ag^s and descriptions, are valued at an aver- 
age of eighty-seven dollars and forty one cents, [that is 
four hundred and seventy one horses at forty one thousand 
one hundred and seventy one dollars] &c. and in the same 
proportion in regard to otlier articles; which, 1 understand, 
IS Kxing the property at an average of double its value, at 
the time, in that quai'ter of the countrj'. If this be so, equi- 
ty, so far from demanding, would revolt at the proposition 
of wlding interest to such a valuation. It would be usury, 
not interest; prodigality, not justice." 



Mr. McL. said, in conchiaon, from the bestexaniination 
he was capable of giving the subject, his mind was irre- 
sistibly driven to the conclunon, that the construction 
given by the President to the provisions of the treaty, and 
to the Article of Agreement of the parties, is the correct 
one, and evety claim provided for by the Indians, and as- 
sumed by the United States, had been paid. It is a ques> 
tion of considerable importance, involving the amount of 
one hundred and forty-eight thousand six hundred and 
eighty dollars and seventy eight cents, as well as an im- 
portant principle in the construction of treaty stipulations. 
If this Committee shall, after a patient investigation, con- 
ceive that tiie Committee on Incfian Affairs have en^d in 
their conclusions, and reverse their report, and order it to 
be re-c<»mmitted to them, with instructions to report a bUl, 
Mr. McL. said, as a member of that Committee, he should 
cheerfully comply with the instructions, although H would 
be contrary to nis convictions of tiie justice of the case. 

[>[r. SUTHERLAND next addressed the Committee, in 
support of the claim, but his remarks tiie publishers are 
uniable to furmsh.] 

Mr. OWEN rose, and said it was not his purpose to have 
taken part in this discussion; nor upon the mere question 
of claim was he now disposed to say much. But, in the 
discussion, points had been raised, on which he had long 
wished most fully to g^ve his views. But before passing 
to the object I have munly in view, [said Mr. O.] I wiB 
notice the direct question now before the committee; and 
that is, whether ** further legislation upon this subject be 
now necessary, or not?" If the claims of Georgia are be- 
lieved to be valid, further legislation is necessary; if it is 
believed (and such seems to be the prevailing opinion ftt>m 
the current of tiie debate) that, should there be a surplus, 
after satisfying the claims of Georeia, that surplus goes to 
the Creek Indians, then further legislation is necessary; 
and the Chairman of the Committee on Indian Affairs his 
said an appropriation is requisite: this, 1 conceive, is an ad- 
mission that the direct question before us must be decided 
in the affirmative. But, as I design, as far as practicable, 
avoiding the groimds previously occupied in the debate, 
on the question of right in the citixens of the State of 
Georgia, my remarks will be but few, and intended more 
to show the committee the grounds on which my own con- 
clusions have been arrived at, than with a view to convince 
others. I shall not, therefore, advert at all to the treaties 
of 1790, 1796, and 1802, nor to any other than the treaty 
of 1821, entered into at the Indian Springs, between the 
Creek nation of Indians and the United States, with the 
assent of the State of Georgia. W<hat were the considera- 
tions that led to the formation of that treaty? Those of 
the United States were to extinnush the Indian title to 
lands in Georgia, in pursuance of the compact of 1802; 
those on the part of the Indian nation were to obtain a 
valuable cons:deration for that which was in fact but of 
littie value to them, to g^tify the wishes of the Govern- 
ment, and to satisfy the claims of Georgia. The item in 
tile treaty which now chdms our attention gives plainly the 
reasons that influenced Georgia: they were, to obtain full 
indemnity for losses long unce sustained by her citizens 
by Indian agressions. To compass these ends, the In- 
dians, for such considerations as they approved, ceded mil- 
Uons of acres of land to Government, and demanded full 
and final release from Geon;ia for all the property lost or 
destroyed anterior to 1802. These were giVcn. The 
United States stipulated that, for this release, a sum not 
exceeding two hundred and fifty thousand doUars should 
be set apart, which was to be appUed under the direction 
of the President. 

Here, then, the question now under connderation, em- 
braced entirely in the fourth article of the treaty of 1821, 
presents a covenant, to the perfecting of which the assent 
of three parties was requisite, each accomplishing its re* 
spective object, and each obtaining its due conaideratioa 
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therefor. The Indians, for their security, required and 
obtained a full release from the State of Georgia. The 
United States' Government, for her security, fixed the 
maximum of two hundi*ed and fifty thousand dollars, be- 
^'ond which amount Georgia ihould not ^. Georgia, 
alone, is left mdefinite in h^r ri^ts, and with no security 
for fiiU indemnity for her Aill relinquishment. Is this con- 
sistent with a just and rational construction of an instru- 
ment framed on fair and open principles? or, rather, would 
it not be con»dered more consistent with both reason and 
jii^ce, and more, too, con:ustent with strict legal princi- 
ples of expounding a compact, that, when a fiiU and am- 
ple relinquishment of right is demanded, an equally 
full and ample consideration be ^ven for it? This was 
evidently the intention of the contracting parties in this 
instancy; but, by some means, in carrying this intention 
into eflfect, indemnity for destroyed property is not admit- 
ted. If this be correct, why is it tiioxight proper tore- 
quire that Georgia should relinquish her claim for ''de- 
troyed*' property } That both terms were used to extend, 
ratKer than to restrict the rights of Georgia, is evident to 
my mind; and this conchL»ion is clearly sustained, I think, 
when it is recollected that it was aa much a matter of in- 
terest to the Indian nation that a relinquishment for* de- 
stroyed property should be granted by Georgia, as for 
lost property; because, by our previous treaties, pro- 
perty *• destroyed" by the predatory incur^ons of the In- 
diana presented the same ground of claim against the na- 
tion aa for property taken an4 carried away. This is the 
reason of the reUu^ulslunent: should it not be concluded, 
then, that the consideration should go, paripaanty with it? 
Nothings, it appears to me, can be more clear. This point 
It is wholly useless for me to pursue &rther, afler the 
able expositions of the gentleman from Georgia, [Mr. 
\Vii«i»£] and the conclusive and peculiarly apt remarks of 
the gentleman from Pennsylvania, [Mr. SuTHsaLAim] who 
has just addressed tlie Committee. 

But another position is taken by the Chairman of the 
Committee, [Mr. McLkait] which, tliough he does not 
fViliy give his assent to, yet clearly leaves. the impression 
that it is not roai'ked for his oppo»tion; and that is, that 
the Indians are entitled to the surplus of the two hundred 
and fidy thousancl dollars, after tne satis&ction of Geor- 
gia. To this I have no objection to yield him my assent: 
if the sum stipulated formed a portion of the consideration 
for the purchase of the Indian ri^it to the soil, then I 
would aay, in law they are entitled to it; if this intention 
is not fully secured bv the terms of the compact, but that 
it is evident that, with this surplus added to the sums paid 
by the United States, falU short of the value of the acqui- 
sition from the Indians, I would say that equity would ap- 
peal most powerfully in their belmf But the Chairman's 
position is, that in this matter the Indians have their rights; 
and, without their voice being heard, we have not the 
power to take steps or prescribe measures. 

Tliis brings up the important and unsettled principle of 
the powers and rights pertaining, by the principles of our 
Government, to the Inoian tribes within the Umits of any 
of the States of this Confederacy. I am glad, sir, that 
this question is raised; though this is more properly a ques- 
tion of claim on the one hand, and the obligation of Con- 
fess to allow it on the other, yet, as it is presented, I will 
meet it. Therefore I claim the farther indulgence of this 
Committee, while I give fully my views upon this brsmch 
of the question. Though I give no sanction to the idea 
of the obligatory force <h Inman treaties, there are some 
here who respect them, and emphaticaUy affix to them all 
the force of the most grave national compact between cu 
Tilized nations. To tSis point, therefore, I claim your in- 
dul^nce; it is due, sir, because, such has been the prac- 
tice of this Government on this question, based on error, 
as I conceive, that it now presents the most difficult and 
intricate question that now comes before Congpress ; even 

Vox., v.— 29. 



more compUcated than our whole fabric of foreign relationi^ 
and more difficult of control than any other of our home af- 
fairs. In entering upon the examination of a question of this 
character, if I were disposed, I could not restrain the cur- 
rent of thought that carries me to the contemplation of 
the number and condition of this people, when the will of 
Divine Providence gi^ve foothold to civilization on this 
hemisphere. It is difficult to conceive of a state of grestcr 
independence than they enjoyed; and though the state <»f 
their benighted minds prevented tliem from the enjoyment 
of that happiness that nature's bounty presented, yet we 
know tha^ if climate the most beiugn, and soil of the mott 
fertile character, could render savage happiness complete, 
theirs was so— a people whose numbers, to use their own 
iig^urative language, were equal to the leaves of ^heir own 
impenetrable forests, roaming over^a continent extetkfing 
through frigid, temperate, uid torrid zones, now so di- 
minished that the limits of a single countv, nay, town, 
would aiford them ample room and ample sustenance. 
Can the inquiry be restrained, how tliese thmgs are? Whe- 
ther they result from the pohcy of the cinlused Govenv 
ments which have controlled their destiny; or whether 
they be from the high and inscrutable source of all good 
and all power over the deeds and aetions of men f Bt iaegit 
things as they may, the fact is, and to our settses it bean 
actual attestation, that their numbers have dwindled to m^ 
thing; and though millions have been expttided inamefi- 
orating th«r condition, hy tlie introduction among them 
of the arts and habits of civUiased life, yet, if possible, they 
are less happy, more wretchedly poor, and eqttsUy as 8ft> 
vage, as at tne day of the landing of the pUgrinis^ now two 
centuries gone by. To the philanthrcmist, tnese coniklen^ 
tions are £au^t with pain; and to the statecman, whose 
contemplations are directed to improve the condition and 

Eromote the happiness of his fellow beings, there is but 
ttle to smooth Uie pillow of repose, or to sweeten the 
draught of approbation, presented by the consciousness of 
having deserved it. To trace, however, the whole train 
of public or political acts, intended to operate upon this 
people, from ^e earliest period of our settlement amonf 
them, or to examine the various ideas of what was consi- 
dered as belonging to their rights and privileges, through 
the different ages of our people to the present day; to note 
their mutations for condemnation or approval, though 
most ample and interesting subjects m themselves; does not 
come fully witlnn the scope of my present purpose. One 
main object I have in view, as remarked in the outset, is, 
to trace the extent of the powev of the Genend Govern- 
ment over this people; to that end, connderable detail 
will be found to cumber my remarks^ and no unfre^juent 
reference, of course, to early documents, now fonnmg a 
portion of the archives of this nation. 

Though it is not m the memory of an^ man that now 
lives, yet it seems green to the recollection of us all, so 
minute is the detail of history — and even the tales told by 
tradition yet live among us — ^how our forefathers treated 
the wild savage of America on their first landing and estab* 
lishing a home among them, that what we now know to 
be facts, not to be questioned or contested, m^t, in other 
times, hftve been consadered fitbles created by the in^prai- 
ous, or the fictions of fimcy . Could it be credited, in tunes 
long since gone by, that the wild, uncultivated savages of 
the desert, to whom the lights of science and civilizalion 
never beamed, at their first interview with civilized man, 
showed an innate principle of hospitality, and manifested 
some of the finer traits of the human hout, which have 
wholly disappeared since th^oommunion and constant 
intercourse with the learned, powearful, and virtuous Bu^ 
ropean, for more than two centuries? NevertheleM, we 
know this to be the &ct; and that the massof that speoee 
of our beuig has continued to grow worsen and that, in- 
stead of learning of us our virtues, they have cultivnted 
•ur vices; and tt»t the means are most amply afforded by 
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.ourselyes, of their rooit fully giving nurture to, and the 
practice of, all that are the most c&basing and abject in 
the human character. It is a conaderation worthy and 
proper to be investigated, then, in whose hands are placed 
their government and control^ and, if we find these pro- 
perly placed, to see if they be not most foully abused. To 
the ascertainment of this point, I will recur to the princi- 
ples of the first founders of the ancient English colonies; 
and though I may be told that this took place in days of 
rehgious bigotry and enthusiasm, that made Omnipotence 
itself partiid, and therefore unjust, I think something may 
. be drawn that will have some bearing on this question; 
and to say that what was done in the days of James the 
Second, of England, was the result of imbecility, will not 
be a sufficient refutation of the argument I claim to be 
based upon the usages of that day. The principle, then, 
I presume, is not now to be contested, that, on the disco- 
very of this continent, although it was peopled with my- 
riads of Indians, it was cliuroed by the civilized Power 
making such discovery, by the right of discover}', and that 
right was afterwards sustained at the point of the bayonet; 
and according to the principles of all the Governments 
amon^ which the whole continent, north and south, was 
partitioned, the soil was claimed, and that right was not 
only enforced by power, but it was actually sanctioned 
.and supported by the jua geniium, the law of nations, 
then governing and contro£ng the civilized world; and, 
in the sequel, though we claim to have advanced in libe- 
ral principles far beyond those of two centuries gone by, 
•I thmk I will be able to show that such is now the code of 
moral principle, the now national law, which controls the 
actions of nations even to thb day. 

By recurring^ then, to our earliest history, we find that, 
though we found this continent peopled, we scrupled not 
to take lands, on which we founded the honaes mat now 
extend through and cover the whole of our limits. The 
modes resorted to, to prevent embarrassment and difficul- 
ty with the natives, were various; those used by the Crowns 
were bribes and intimidations — ^those used by the individu- 
als, were frauds and presents. I uae these terms inten- 
•ticMwUy, because these are the terms now so familiar in 
canvasainff this subject a^ this day; and although, in the 
history of the times to which we have to recur, these terms 
are not used, yet it is quite easy to perceive that what was 
then done was quite like unto what is done now. So 
early as the year 1665, we find that actual difficulties had 
taken place between individuals and the natives, by reason 
of purohaaes made of Indians of the same lands by differ^ 
ent persons. 

The iSfcct of a controven^ of this character proves that 
individuals possessed the power and right to make such 
purchases as they might think proper. If, however, other 
proof is required, we have it by recurring to the procla- 
mation of October 7, 1763, in which this ri^t is express- 
ly recognized as having formerly existed, but from tliat 
date to be abrogated, and retained to the Crown. Before 
&rther reference to this proclamation, I will remark that 
the principles therein developed, be Uiey what they may, 
are not from the fiuiaticism of James, but from the more 
able and more imposing House of Brunswick. As above 
remarked, I will here observe, that the acquisition of In- 
dian territory, from the days of the landing of our fathers 
at Jamestown or Plymouth, up to tlie date of this procla- 
mation, belonged exclusively to individuals of the differ- 
ent settlements or colonies, or to Governors, or other func- 
tionaries; and as all the land was called and ocUnitted to be 
crown lands so soon as reduced to the possession of a white 
man, no matter by what means, the charge of quit rent 
accrued, and the same charges (all being very limited) in 
fiitvor of the Crown, that were actually exacted, when the 
mode of acquiring possesion of Indian lands was changed 
by the proclamation of 1763. 
. One conaideratioA must not be liere omitted, and that 



is, the reason assigned for causing tbiff change in the mode 
of acquiring Indian lands. In all tlie evidence I have been 
able to collect, it is staled to result from the evil practices 
of the Indians, in selling, more than once, the same lands^ 
and to prevent the contests that necessarily followed such 
transactions, it M'as proper that gpreater pubficity and ibr 
mality should attend such purcliases. 

In an early history of New York, this language is used: 
'< the strengtli and numbers of the natives rendered it ne- 
cessary to purchase their rights; and to prevent their fre- 
quent selling the same tract, it was expedient that tlie bar- 
gain should be attended with some considerable solemni- 
ty." So early, therefore, as 1665, the Governor of that 
Province interdicted individual purchases, and, with but 
little interruption, this practice continued until tlie enforce- 
ment of the King's proclamation in 1763. From this, 1 
desire that it should be kept in mind that, in the formation 
of our colonial governments, under the British Crown, 
the right first existed in the people, in tlieir individual ca- 
pacity, of purchasing Indian rights^ after, because it was 
found the more expedient, Uae power of purcha^ng these 
rights was claimed and controlled by the Crown itself. 
Hence the origin of treaty making; though it must here 
be remarked, that the same solemnity of ratification was not 
deemed necessary as attended Uiese acts with nations of the 
old world, or at least such point is not affirmatively sustain- 
able by British history. ^ 

I wdl now proceed to notice more particularly Kir^ 
George's proclamation in 1763. The whole clause on tliis 
point I will here introduce: •• And whereas great frauds 
and abuses have been committed in purdiasing lands of 
the Indians, to the great prejudice of our interests, and 
to the great dissatisfaction of the said Indians; in order, 
therefore, to prevent such irregularities for the future, 
and to the end that the Indians may be convinced of our 
justice and determined resolution to remove all reasonable 
cause of discontent, we do, with the advice of our privj 
council, strictly enjoin and require, that no private per- 
son do presume to make any purchase from the said In- 
dians, of any land reserved to the said Indians within tho» 
parts of our colonies where we have thought proper to 
allow settlement; but that if, at any time, any or the said 
Indians should be inclined to dispose of the said lands, the 
same shall be purchased only for us, and in our name, at 
some public meeting or assembly of the said Indians, to 
be held for tliat purpose by the Governor or Commander- 
in-chief of our colonies, respectively, within which they shall 
he; and in CAse they shall lie within the Umits of any pro- 
prietaries, conformable to such directions and instructions 
as we or tliey shall think proper to give for that purpose." 
This is in language that cannot be misunderstood. No 
comment, therefore, is necessary. But a angle point wiH 
here be noticed, therefore; that is, the language: used In 
deug^ting the lands individuals were prohibited from 
purchasing: '* No private person do presume to make any 
purchase Horn the said Indians, of any land reserved to the 
said Indians." Land reserved to the said Indians. Bywhcm 
reserved? By the power that claimed the whole soil — the 
British Crown. If, at this day, a prior right was ackno\; - 
ledged to have existed in the Indians, it needed no rescn :£- 
tion on the part of the crown to give title to the lands on 
which they were found, when the lands themselves were 
found. But I need not waste time in the discussion of a 
question so abundantly sustained by the authors on Natioit- 
al Law in all civSized nations, and by such nations so un- 
deviatingly pursued in practice, as the conduct toward, 
and the right belonging to, a 8a\'age people, inhabiting 
a portion of the earUi newly discovered by a civilized na- 
tion. • Nor need I here recur to the great principle eipjin?t. 

* Vauel tays, ** It i« asked ifa natioii may lawralli lake ]to«9« i.** 
of a pan of a va«i country, iii wliick tbeiv are t'uunu nui>« hut tnixtx 
nations, incapable, by ibe »maliu«9« < f their number*, to prvpHr u-- 
whole. We huTe almdy otMerved, ia eslAblisfaiug the ub!i£aii«»r. \^ 
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iog from Divine wisdom and goodness, that gave this globe 
to mani thxt the earth shoiUd, by his powers and intelli- 
gence, be replenished and subdued. Nor is it necessary 
to create and discuss abstract questions, now easy of solu- 
tion,but which, in times only a few centuries past, aiforded 
difficulties insurmountable to the most learned and able 
statesman, «s well as the most intelligent and pious philan- 
thropist. Whether our forefathers, by the law of manor 
God, could claim the soil of the American continent, or noty 
is not now material to our purpose. It is enough for ub that 
they did so claim it^ and that, whatever rights were admitted 
to the natives, were the result of policy or clemency. Nor 
shall I inquire how far the ti'ue Christain iiutli, and tUe re- 
fined philosophy of our day, will cause us to execrate the 
deeds of those who braved the ocean's tempest, endur- 
ed the privations, nay, the fiunine, of an uncultivated wil» 
demess, and resisted with success the unbridled fury of a 
savage people, to lay the foundation of an empire now 
among the first on the earth; to its people extending g^reat> 
er blessings than any other; and contributing so large a 
portion to the stock, of intelligfence and to the store of hu- 
man comfort, throu^ithe whole world, as the present Go- 
Temment of the United States doe». The reflection, how- 
ever, cannot be restrained, that, if thete tilings have been 
in violation of the rights of one portion of the human spe* 
cies by another, and that, too, without the sanction of Divine 
law, where were the never-sleeping powers of an all- 
righteous and controlling Power, that the fra'd barks that 
first bore civilization to uiis shore were not over^'helmed 
in the vasty deep ! If the days of revealing the Divine will 
to man had not long since gone by, I would not deem it 
impious to say, tliat, tlirough the whole progress, from the 
chimeras, then called, of Columbus, through the whole 
train of appalling events of discovery voyages, and planting 
first settlements down to the final overthrow of British rule 
in this Confederacy, the will and decree of unerring Provi- 
dence is toopalpably indicated to admit oi doubt. As these 
conclusions come from sober reflection, in aid of tliose de- 
duced from the governmental decrees of the day, it may 
not be amiss to inquire what code of moral or religious 
ia\r is at ^'ariance with them. My research enables me to 
find nothing adverse to my purpose, from which I must be 
pardoned tor having in some degree digressed. To return: 
my object is to ascertain in what tribunal was vested the 
power to purchaae lands, or make compacts witli the In- 
dians, prior to the independence of these States. And I 
think it is shown that a power, originally vested in eveu , 
subject of the Bx'itish Crown, passed from the subject to 
the Crown itself; and the administering of that power was 
confided to the Governors or superintendents of the differ- 
ent colonics. It is not necessary here to recur to the vari- 
ous instances and modes of the exercise of this power. 
Tbc history of the time is replete with examples well nigh 
to tlie acquisition of every separate colony; and, although 
the practice attendant on the treaty-making of the present 
(Uy receives now such general condemnation from some 
quarters, yet impaitial examination enables us to discover 
quite clearly that the ceremony and circumstances attend- 
ing tlie land purcliasing of our pious fathers, by the pil- 
l^nis, and by Penn himself, arc not only now imitated, 
but the very practices used, and the very considerations 
^vcn, to induce compliance on the Indians* part, are st'dl 
most substantially and minutely resorted to, in no material 
<lcgrec varying in consequence of the chajige of the con- 
dition of the two people. We were then weak, and they 
v»ere strong; policy was the basis of our fathers' system: w^e 
are now strong, and they are weak, and what was former- 
Iv done from policy, we now^ do from humanity, or even 
from charity. The question here inevitably presents itself. 
Where is now tlie power vested? That we have already 

«al^Taitr the earth, ihat !hc«e nations cannot exclusively appropriate 
tothrin*« lvf» more land than ihcy have occasion for, ami wfiicn they 
*K Quable to fettle and caltivaie. 



traced to have been in the British Crown anterior to the 
Revolution. No question can arise upon the aa8amption» 
or rather the assertion, of the fact, that, upon the acknow- 
ledgment of the independence of the States bv the Bri- 
tish Government, all the power passed from the Crown 
to the States, respectively, pricn* to the Confedention. 
Then, this power belong«^d to the different States. It 
is our purpose now to examine what has been done by 
the act of the Confederation. It is not amiss here to refer 
somewliat minutely to the histor}' of the times that led 
to the association of several independent Governments. 
Many of our day know, Of their own knowledge, and all 
of us know from the traditions of our fathers, or the records 
of the day, that a portion of the subjects of the British 
Crown, inhabiting colonies under the royal patent, were 
driven to demand those rirhts which belonged to British 
subjects, but were withheld by tyranny and abuse of |30W- 
er. Demands were unheeded, until they were sustained 
by force. The bloody contest ensued, which resulted in 
American independence; and, as each colony had been ag- 
grieved, each colony made re»stance, and made common 
cause. In this alliance, of course, losses had been sustain- 
ed in common, and obligations in common had idso been 
created. After the commencement of exercising indepen- 
dent governments, diflficulties innumeiable and great were 
presented in devisingmeans of recovering from thelosses» 
and of discharging the obligations, sustained and created 
in their time of need. A recurrence to that principle which 
presents itself in tiie earliest dawning of human intellect 
here presented itself. Association had been found neces- 
sary to success in war: association was considered the only 
means of sustaining present peace, and securing future 
independence; therefore the Confederacy was formed; and 
it must be kept in mind, that, as resistance to a common 
enemy had first called the principles of confederacy into ac- 
tion, so, to resist common evils, were these principles agMn 
to be resorted to: for, let it be remembered, that, for the 
purposes of internal government, the State Governments 
were found fully adequate for their intercourse wkh each 
other; and, for the regulation of external or foreign con- 
cerns, was the Confederacy resorted to. In the performance 
of this stupendous work were developed tiie vast i>o\rers 
of the minds of those sages who gave birth to the instru- 
ment which was the basis on which rested the principles 
of our compact. It was not the task of men, forming a 
society for mutual protection and mutual defence; it was 
the act of Governments, of nations, forming a society for 
mutual advantage; and the difficult task of tracing the line 
which was to distinguish the rights of each from the rights 
of the whole, was entered upon without a precedent to 
guide — ^the whole civilized world opporingmany instances 
adverse, and the nation that we had resisted, powerful in 
means, and deep in intrigue, using all schemes to defiMt 
it. Thus entered our fathers upon this work, with giant 
minds and patriot souls; under the gfuardianship of heaven, 
the work was done — an ark of future safety to ourselves, 
a stumbling block to our enemies, and the admiration of 
all future generations. 

In the examination of that instrument which is called 
the Articles of Confederation, we find that, among other 
things, it is resolved, that [Art. 6.] «* No State, without 
the consent of the United States in Congress assembled, 
shall send any embassy to, or receive any embassy from, 
or enter into any conference, agreement, alliance, or trea- 
ty, with any King, Prince, or State; nor shall any person, 
holding any office of profit or trust under the United 
States, or any one of them, accept of any present, emolu- 
ment, office, or title, of any kind whatever, firom any 
King, Prince, or foreign State; nor shall the United States 
in Congress assemble, or any one of them, g^nt any 
title of nobility." 

Under the preceding, what is to be deduced ? It is com- 
raonly said, wit this nrst took from the States the power 
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sod right of holding treaties* and retted it solely in Con- 
gress. This is eranted; but it is contended, at the same 
time, that that dause hsj no reference to « Kings," <*Piin- 
ces," or « States," within the States of the Confederacy, 
but to "Kings," "Princes," and "States," foreign from 
our territoniu limits, and not within the control and oper- 
ation of our laws. The term treaty is well known to all 
civihzed nations, and carries with it ideas well under- 
stood: it is the highest grade of exercising power that be* 
longs to independent sovereign Governments. A mere 
compact between a Government and any of its own sub- 
jects is not a treaty: it must be a compact entered into by 
sovereign Powers, competent to act, tree from, and inde- 
pendent of, the control of each other.* If I am correct 
m this position, and that I am (if it were possible to doubt 
even) I could adduce conclusive authority, there is no far- 
ther need to investigate this delegation of power, this de- 
claration of right; and as it never has been contended that 
our Federal Government possessed any innate rights, or any 
powers derived a jurt dtvinop but, on the contrary, ever 
admkked, and most correctiy too» that all the powers and 
rights of the National Government were g^ranted or con- 
ceded to it from other Governments, and from the people 
themselves, to some other concession or grant of power 
we must look, then, to sustiun the position that tlus power 
of treaty-miJcing with Indian tribes belongs to the Gener- 
al Government. In continuing our examination of the 
flame instrument, (the articles of the old Confederacy) we 
find, in article 9, the following additional delegation of 
powers to Congress: " The United States in Congress as- 
sembled shall have the sole and exclusive power and right 
of regulating the alloy and value of coin struck by their 
own authoritjr, or b^r that of the respective States; fixing 
the fltandaro of weights and measures, throughout the 
United States; reg^ulating the trade, and managing^ all af- 
jbirs, with In^ans, not members of any of the States; pro- 
vided that the Imslative right of any State, within its own 
limits, be not infnnged or violated; establishing and regu- 
lating Post Offices," &c. Need I comment on the princi- 
ples developed in this clause of the charter of the Nation- 
al Government? Upon the subject under discussion, there 
is no room for doubt— there is no room for quibbling even: 
the full and ample power of regulating the trade with the 
Indians, and managing all their affairs, is most undoubted- 
ly given: but the trade and affairs of what Indians? No 
room to cavil (here is lefl: they are Indians not mem- 
bers of any of the States* And lest some doubt should 
here srise, the explanatory proviso is added, "that the 
leffislative right of any State, within its own limits, be not 
inmnged or violated." But a single moment's examina- 
tion is here necessary before we proceed, I think I may 
call it adventure, in search of the power claimed and ex- 
^rdsed by the National Government. 

It b contended that this clause, at the same time that it 
grants the power of regulating the Indian affairs, express- 
fy confines and limits the exercise of that power exclusive- 
ly to Indians not within the limits of any State; or else, 
^ why contradistingubh any portion of Indians by the terms 
" not being members of any of the States?" It is clear to 
my mind, that it was not only the intention, but that that 
intention is nK>st fully developed, that the power of regu- 
ktinjg Indian trade, and mana^ng Indian affairs, out of 
the jurisdictional limits of any of the States, was most fully 
and exclufflvely given to the Confederacy; but that this 
power should not be conferred over Indians within any 
State, unless sanctioned by the legislative authority of such 
State. If this be not the proper and stricUy legal con- 
struction of the whole clause, I am at some loss to know 
what effect to give to the proviso. Without this proviso, 
no matter what might have been the circumstances of 
any State, within whose limits there were Indians^ there 

*Vaitel«*rs. public trmtie* can only be exceated by raperior ]N>w« 
irt; If 9ov«rSipit, nho contrast in the name of the State. 



could not be any interference on the part of the Con. 
federacy, without the direction and assent of at least 
nine of the States; the time taken in the proeurement 
of such assent might have been attended with 'myoT- 
tant consequences. To my mind, therefore, it appears 
quite clear, that, at the same time that unlimited con. 
trol was given over Indians out of the States, there 
should be a limited* control over Indians within the States» 
preserving, however, the ftill and ample legislative juris. 
diction and power within the limits of each and anf State. 
It is, therefore, evident that, so fitr, we have not traced 
the investment of this power in Congress; but, if our for- 
mer position was correct, that the whole power of the 
British crown pa&qed to the States, respectivelv, we con* 
tend, that, as I have shown yoo, this power of pupchaang 
lands and reeulating Indian concemsi belonged to the 
Crown, and that it passed from thence into each of the 
States; and. Inasmuch as all power which belongs to the 
National Government springs from grants and concessions 
made by these States, and as it cannot be shown that, by 
the articles of confederation, this power was not granted or 
conceded, but, on the contrary, expressly retained to each 
State of which Indians were members, I must maintain 
the ground that, prior, and subsequent to, the Confedeni- 
tion, the power of regfulating Indian affairs, and purchas- 
ing Indian lands, belonged, exclusively, to the State with- 
in whose limits Indians were. 

The next step, in the investigation of this subject, I 
propose to take, is the examination of the different sur- 
renders of the waste lands, by the different States, to the 
General Government; and to see if any power was con- 
veyed or relinquished to the National Government, which 
impaired or lessened the powers retained to the States. 1 
have before observed, that, in the common cause agaimt 
the common enemy, obligations were created, which, 
upon the establishment of peace, it was universally coo- 
ceded should be borne in common. As this led to the 
formation of a National Government, to regidate core- 
merce, and to secure the collection of customs in wd d 
the revenue, policy dictated a surrender of property 
which, though claimed by a few, had been protected api 
defended by the whole. We see the State of Virg^ni 
with a magnanimity only equalled by her own patrioti*iB, 
making the greatest sacrifice upon this altar of her cott- 
mon country — ^her charter, the first and the g^atest, eii> 
bracing within its limits the whole Northwestern terrto- 
f^ — ^reserving to her own State troops the pledges already 
made in these lands, the whole beside was freely p\^^ 
Embracing, now, the States of Ohio, Indiana, and Illinn^ 
North Carolina surrendered the State of Tennessee «F^ 
like condition. To prevent future embarrassment, each 
State that set up any clwm to any of those waste Ms 
made a relinquishment to the United States. Aflem^rdJ 
Georgia sold her claim, from the Chatahoochic to the Mis- 
sissippi river. 

I shall now proceed to the examination of some of thf 
conditions of those grants ; and the first I shall notice b 
that of the great State of New York. Her cession «? 
accepted in 1781 ; and, after reciting the principles ard 
policy which induced the surrender on her part, wjucli 
were wholly to promote the general interest, the folio*- 
ingare the maun conditions on her part exacted. After (i** 



fining her Hmits, it follows : " And we do, by these p«' 
sents, in the name of the People, and for and In ^^^^^''^ 
the State of New York, and by virtue of the power ai«J 
trust committed to us by the said actandcomm!8son,ce<lf. 
transfer, and forever relinquish, to and for tlic onh t< 
and benefit of such of the States as are, or shall bccc^.^. 
parties to the Articles of Confederation, all the right, title, 
interest, jurisdiction, and claim, of the said State ™^^J^ 
York, to all lands and territories to the northwani anc 
westM'ard of the bomidaries to which the said State a i" 
manner aforesaid limited and restricted; and to be gr*" * 
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ed, disposed of, and appropriated, in such manner onir as 
the Congfress of the United or Confederated States shall 
order and direct" The terms of this cession are clear 
and intelligible % the whole title and jurisdiction to all 
lands presumed to be wilhin her charter, beyond the west- 
em and northern limits, then defined and established, are 
fully and completely conveyed to, and vested in, the Con- 
grress of the United or Confederated States, to be by 
said Congress disposed of for the benefit of the whole of 
such States, and such alone as became, or were, of the Con- 
federacy. Here it is evident that all the power and right that 
formerly pertained to New York over this whole territory, 
and, of eourse, all who dwelt thereon, is transferred and 
convened to the Congress of the United States. But this 
transfer, it is evident, only extends to the territory surren- 
dered; nothing of her right and jurisdiction to that portion 
retained, and constituting the State, is at all impaired ; 
but, on the contrary, the very act of surrender and ac- 
ceptance establishes them beyond question. New York, 
then, by her surrender of vacant territory, lost no power 
or right over her own soil and the people thereon. If, 
therefore, that State has lost any thing of her full and 
complete sovereignty, it is to be found in the Articles of 
Confederation alone, up to the period we are now investi- 
gating. 

The next I shall proceed to is the State of Virginia : 
Her cession was made in 1784. 1 Mrill here give the lan- 
gua^ by which the powers vested in her delegates were 
granted, viz : <* To convey, transfer, assign, and make 
over, unto the United States in Congress assembled, for 
the benefit of the said States, all right, title, and claim, as 
well of soil as jurisdiction, which ^is Commonwealth 
hath to the territory or tract of country within the limits 
of the Virginia charter, situate, lying, and being to the 
northwest of the river Ohio ; subject to the terms and 
conditions contained In the before recited act of Congress 
of the 13th day of September last ) that is to say, upon 
condition that the territory so ceded shall be laid out and 
fbnned into States, contaming a suitable extent of terri- 
tory, not less than one hundred, nor more than one hun- 
dred and fifty miles square, or as near thereto as circum- 
stances will admit ; and that the States so formed shall be 
distinct republican States, and admitted members of the 
Federal Union, having the same rights of sovereignty, 
freedom, and independence, as the other States." Then 
follow sundry conditions : expenses for defending the sur- 
rendered territory, confirmations of the lands claimed and 
settled by the French, a special grant to Clarke's regi- 
ment, and military reservations, and concludes: **That 
all the lands within the territory so ceded to the United 
States, and not reserved for, or appropriated to, any of 
the before mentioned purposes, or disposed of in bounties 
to the officers and solcuers of the American army, shall be 
considered a common fund, for the use and benefit of such 
of the United States as have become, or shall become, 
members of the Confederation or Federal Alliance of the 
«e^ States, . Virginia inclusive, according to their usual 
respective proportions in the general charge and expendi- 
ture, and shall be faithfully and bonafidt disposed of for 
that purpose, and for no other use or purpose whatso- 
ever." 

Afterwards, in 1786, the reservation in respect to the 
limits of 4he~ Statea.to be formed of the territory north- 
west of the Ohio^ was recommended for alteration by Con- 
gress, and acceded to, in 1788, by Virginia. This, then, 
constitutes the whole of the surrender of Virginia, em- 
bracing, in full and clear terms, the country surrendered, 
the extent of the surrender, and the purposes of that sur- 
render. The country surrendered now composes the 
States of OMo, Indiana, and Ilhncns \ and the purposes of 
the surrender were for the benefit of the whole Federal 
Alliance \ the extent of the surrender covered the whole 
unappropriated soil iind the entire jurisdiction, vesting, of 



course, all the right Virgiiua had in the soil, in the United 
States, and transferring all help jurisdiction, direct and 
collateral, to the United States. Here, as in the Stote of 
New York, no right or jurisdiction to the retained limits 
of Virginia is impaired, or in any manner transferred ; the 
whole transfer is confined to, and limited by, the territory 
surrendered. In the case of Virginia, an Important con- 
dition is annexed to the transfer, and that is, that, pf the 
territory surrendered, a certain number of States should 
be formed, which States should be "distinct republican 
States, and admitted members of the Federal Union $ hav- 
ing the same rights of sovereignty, freedom, and indepen- 
dence, as the other States." 

The States, therefore, admitted into the Federal Alli- 
ance within this ceded territory, must have the same rights 
of sovereignty, freedom, and independence, as the other 
States, (as Vimnia) who surrendered their soil, had, or 
as the whole of the States, who received the surrender, 
had. Virginia retuned all her sovereignty and jurisdio- 
tion over her own limits entirely unimpaired, save only in 
the concessions made by the Articles of Confederation. 
How can the States admitted into the Union under Virgi- 
nia's surrender come into the alliance with impaired pow- 
ers or limited rights > It is contended that they have not. 

Afterwards, in 1785, Massachusetts made her surrender $ 
and in 1786, Connecticut made hers ; in both instances, in 
the terms and on the conditions of the surrender of New 
York. In 1800, Connecticut surrendered her Western 
Reserve. In 1787, South Carolina made her cession, with 
the magnanimity that has ever characterized her public 
acts, when her country's weal was in question, without 
price or reward, in terms as follows : " Do, by these pre- 
sents, assigfn, trainsfer, quit claim, cede, and convey to the 
United States of America, for their benefit. South Caroli- 
na inclusive, all the right, tide, interest, jurisc^ction, and 
claim, which the State of South Carolina hath in and to 
the before mentioned and described territory or tract of 
country," 8cc. In 1790, North Carolina made her ces- 
sion { and, as reasons that induced to it, the payment of 
the public debt and preserving the harmony of the Con- 
federacy are enumerated, and the cession made, after 
stating the conditions, of which are the reservation of 
bounty lands, the protection of the people surrendered. 
Sec. the cession then follows: <'Do, by these presents^ 
convey, assign, and set over, unto tiie United States of 
America, for the benefit of the said States, North Caroli- 
na inclusive, all right, title, and claim, which the said 
State hath to the sovereignty and territory of the lands 
situated," &c. 8cc. Here it is to be observed, that the so- 
vereigpnty is only surrendered over the territory surrender- 
ed, imiMuring, in nodegree, either the sovereignty or right 
of soil in the States making such surrenders. 

The next and last to be examined is the cession of Georgia, 
in 1802, by an actual compact with the United States. 
The whole territoiy west of^ the Chatahoochie to the Mis- 
sissippi, now including the States of Alabama and Missis- 
sippi, was, by this cession, transferred from Georg^ to 
the United States ; and the conditions now proper to be 
noticed are as follow : The pajrment, out of the proceeds 
of the sales of the lands surrendered, to Georgia, or one mil- 
lion and a half of dollars ; certun land claims to be con^ 
firmed ; the lands surrendered to constitute a common 
fund; and that the Indian title to lands still remaining 
within the retained limits of Georgia to be extingfuishedC 
at the cost and expense of the United States ; and that 
"the territory thus ceded shall form a State, and be ad- 
mitted, as such, into the Union, as soon as it shall contain 
sixty thousand inhabitants, or at an earlier period, if Con- 
gress shall think it expedient, with the same privileges, 
and in the same manner, as is provided in the ordinance 
of Congress, of the thirteenth day of July, one thousand 
seven hundred and eighty-seven, for the government of 
the Northwestern territory of the United States; which 
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ordinance Bhalt, in all its parts, extend to the territory 
contained in the present act of cession— -that article only 
excepted which forbids slavery." 

Thus, it will be observed, that, so late as the year 1802, 
it was deemed proper to stipulate, by actual covenant, 
that the Government of the United States should extin- 
guish the whole Indian title of one of the States, at the 
actual cost and expense of the General Government ; and 
the execution of this condition is secured, by making it 
one of tlie considerations of the surrender of an exten- 
sive tract of waste land. Georgia has surrendered the 
soil, territory, and jurisdiction, of the States of Mississippi 
and Alabama, to the General Government So far, then, 
this places this portion of country in the precise situation 
of the Northwestern territory, as surrendered by Virginia, 
with the single proviso, that one article in the ordinance 
for the government of that territory shall not be here en- 
forced, viz : tlie article prohibiting slavery. Is there any 
thing to be deduced from the surrenders, on the part of 
the different States, which I have here thought proper, at 
some length, to introduce, favorable to tlic treaty-making 
policy of the General Government with our Indian tribes? 
On the contrary, I think it is conclusively shown, that, in 
every instance, except one, tliis whole matter is exclusive- 
ly retained in the States making the surrenders. That ex- 
ception is in the case of Georgia ; and the extinguishment 
of her Indian title is g^rantied. Indeed, no one will 
contend that, if any thing is granted by the surrenders, it 
is not proper that the thing granted should actually be ex- 
pressed in the surrender ; nor can any contend that any 
thing is given up by the surrender that is not embraced 
in it. Therefore, in every instance, the whole of the 
terms of the surrender are applied excluavely to the 
country surrendered. The country, therefore, retained, 
either in government, soil, or jurisdiction, is in no degree 
affected. 

I think I have shown that, anterior to these several 
surrenders, so far as the Articles of Cpnfederation went, 
the power of controlling this subject belonged exclusively 
to the several States. If it belonged to the States origi- 
nally members of the Confederacy, it certainly belonged, 
in the same manner, to the States subsequently admitted 
into that Confederacy. But it may be said that the States 
subsequently admitted were adnutted upon certain condl- 
ttons. This is admitted. But what were those condi- 
tions? They are precisely those stipulated for in the 
terms and conditions of the surrender of the country 
which they now embrace in their limits. The leading 
and prominent conditions, then, are, that their constitu- 
tions shall be democratic; that there shall be no interfer- 
ence in the sale of the public lands; that certain navigable 
streams snail be forever free to the citizens of all the States; 
and that, besides these, to be on a perfect footing of 
equality with the other States. Some doubt the consti- 
tutionality of these conditions, and say that no State can be 
adnutted into the Union withouta perfect equality in every 
respect. This question does not come up. It is enough 
for the purpose under consideration to show, that, so tar 
as regulating Indian concerns goes, they are not of the sti- 
pulations: therefore, whatever rights, on this point, pertain 
to the old States, unquestionably belong to the new ones. 
Upon the ground that this right ceased by the State surren- 
dering the territory and jurisdiction to the General Govern- 
ment, it is claimed to have passed into such new State a£ 
has been formed, so soon as the consent of Congress has 
been obtained for its admission into the Union. In other 
words, all the power and jurisdiction over the surrendered 
territory belonged alone to the General Government, dur- 
ing its territorial vassalage, and, with the sole exception of 
tlie conditions of admission intotiie Union, arc there any ex- 
ceptions or conditions in fkvorof the General Government, if 
even these be such ? I do, therefore, claim that, in this re- 
spect, there is no shadow of difference in the rights of the 



States. I think I have shown that neither the Articles (tf 
Confederation nor the surrendering of waste lands have 
divested the several States of the sole and exclusive power 
over the Indian tribes within their respective limits, that 
passed into those States, respectively, from the British 
Crown, by their successful struggle for independence. 

The next point of examination I propose, is the con- 
stitution of the United States, llirough the various stages 
of our political existence, the powers of the confcder- 
ated States have undergone various modifications, un- 
til all the power now vested in the Government of the 
United States is expressed and circumscribed by that in- 
strument. Nor need we have looked elsewhere, in the in- 
vestigation of this question, unless historic facts had been 
necessary to explain some of its provisions; and 1 think that 
the subject now before us derives that advantage. I have 
shown that, in the progress of our Government, cer- 
tain powers, for certain specified purposes, were found 
necessary to be conveyed to, and centered in, one head, to 
wit: the means of defraying the expenses of a common 
cause, and of raising a revenue for the payment of a debt 
created in a common stru^le; and, in addition to these, 
for controlling and regulating a national intercourse with 
foreigfn Powers, and of regmating all foreign commerce, 
as well as commerce between the several States. These 
were tlie points that presented difficulties; and it was to 
control these tliat one common umpire was to be created. 
That umpire is the General Government, and it is created 
by the constitution of the United States. In the history- of 
the different stages of our political existence, was it found 
tliat any thing belonging exclusively to, and confined with- 
in the hmits of, any of the States, claimed a reference to 
this general umpire? It b thought not. But, on the 
other liand, it is considered evident, that any thing that 
did not concern tJie whole was not to be matter for the 
management of the power created by tlie whole. In 
other words, any thing tliat was purely of State concern 
was still to continue so; and a reference to the instrument 
itself will clearly sustain this position. The powers of 
Congress pertain to subjects of general concern; and so it 
is with all other powers of the General Government. But the 
point now under review is embraced in the 8th section o 
the 1st article: in enumerating the powers of Congress, 
wiUi others, it is said, "The Congress shall have power 
to regulate commerce with foreign nations, and among the 
several States, and with the Indian tribes." Does this 
clause grant the power of making a treaty for the extinction 
of Indian title to lands within any State? Or does the fol- 
lowing clause divest tlie States of the power of purchasing 
Indian titles to lands within their respective limits^ Sec- 
tion 10 : < < No State shall enter into any treaty, alliance, or 
confederation, grant letters of marque and reprisal, coin 
money, emit bills of credit, make any thing but gold and 
silver coin a tender in payment of debts, pass any bill of 
attainder, ex post facto law, or law impairing tlie obligation 
of contracts, or g^ant any title of nobility. " Is this intend- 
ed to prevent a State re^ilating the concerns of her o\n\ 
people within her own hmits? or is it intended to prevent 
these things, here enumerated, from being done, with 
others, foreign to her self, so far as the treaty, alliance, or 
confederation, is concerned? It is conceived that the first 
clause does not grant the power to the General Govern- 
ment of making treaties with Indians; and the second does 
not prevent the States from exercising any power on this 
subject heretofore belonging to them. But a few remarks 
will bear me out in this position. Can the Congress, un- 
der her power of regulating commerce with the Indian 
tribes, remove thousands of Indians from one State, and 
plant them in another? Or can Congress, if any State 
thought proper to interpose, take Indians from such State ^ 
Suppose a State should grant her Indian population the 
same rights and privileges tliat are granted to her citizens, 
and they partook of, and exercised, such rights and privi- 
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^ges, could Congress interpose, and prohibit this policy ^ 
Suppose they were made competent to civil rule, could 
they be deprived of this right by any act of Congress? If 
these questions are answered in the negative, it will at once 
present itself, that, if a State interpose obstacles to, other 
than purely reg^ulatlng, commerce with Indian tribes, that 
Congress has not the power to remove them; and, on the 
other hand, if a State exercise a power over, and grant a 
privilege to, the Indians within her limits. Congress can- 
not prohibit it. It must follow, then, that whatever of 
power is here given, must be over those who are not under 
the immediate and paramount authoritity of State jurisdic- 
tion. Otherwise, to what absurd consequences would it 
lead! Might not the President and Senate, at any time, 
destroy and overrun any one of the States in which there 
are public lands, by removing the Indians from any other 
State to such lands? Might not the whole of Missisuppi 
be granted to the Choctaws, Illinois to the Pottawatamies 
or Winnebagoes, and Alabama to the Muscog^es or 
Creeks } These ideas will be said to be absurd; but these 
ideas are constitutional if the Indian treaty-making power 
be so. But, in addition to this, where is the power to pre- 
vent this same treaty-making power from removing Indian 
tribes, if you please, and locating them upon the public 
grounds m this District? Who can prevent the same 
authority from filling your arsenals, your forts, and other 
national domains or possessions, with this greatly favored 
people ? But I am answered and told that the States in 
which there are public lands can exercise no control, be- 
cause the land on which the Indian lives, when the title is 
extinguished, becomes a part of the public lands, and is 
beyond the jurisdiction of a State iiovemment; and, to 
sustain this gp*ound, I may be referred to the 4th article of 
the Oitiinance for the Government of the Territory of the 
United States Northwest of the river Ohio, which says: 

** The said territory, and the States which maybe form- 
ed therein, shall forever remain apart of this Ccmfederacy 
of the United States of America, subject to the Articles of 
Confederation, and to such alterations therein as shall be 
constitutionally made, and to all acts and ordinances of 
the United States in Congress assembled, conformable 
thereto. The inhabitants and settlers in said territory 
shall be subject to pay a part of the Fedei*al debts con- 
tracted, or to be contracted, and a proportional part of 
the expenses of Government, to be apportioned on them 
by Congress, according to the same common rule and man- 
ner by which apportionments thereof shall be made on 
the other States; and the taxes for paying their proportion 
shall be Udd and levied by the authority and direction of 
the Legislatures of the district or districts, or new States, 
as in the original States, within the time agreed upon by 
the United States in Congress assembled. The Legisla- 
tures of those new States or districts shall never interfere 
with the primary disposal of the soil by the United States 
in Congress assembled, nor with any regulations Congress 
may find necessary for securing the title in such soil to 
the bona fide purchasers; no tax shall be imposed on lands 
the property of the United States; and in no case shall 
non-resident proprietors be taxed higher than residents. 
The navigi>lc waters leading into the Mississippi and St. 
Lawrence, and the carrying places between the same, 
shall be common highways, ana forever free, as well to the 
inhabitants of the said territory as to the citizens of the 
United States, and those of any otlier States that may be 
admitted into the Confederacy, without any tax, impost, 
or duty, therefor." 

Has this clause, directly or indirectly, any grant of pow- 
er to the Confederac)r, or any prohibition to the States, in 
relation to the question under consideration ^ or is it not 
known that the soil may be in the General Government, 
and the people living thereon subject to the municipal re- 
gulations or the State in which tl»t soil may lie? It is 



humbly conceived that this clause of the ordinance does 
not change the character of the policy originally existing 
in relation to Indians. But, before I proceed farther, 
another clause in the before recited ordinance must be 
noticed; some have said that it is conclusive on this ques- 
tion; it is the third article, and is as follows: ** Religion, 
morality, and knowledge, being necessary to good govern- 
ment and the happiness of mankind, schools, and the means 
of education, snail forever be encouraged; the utmost 
gfood faith shall always be observed towards the Indians; 
their lands and property shall never be taken from them 
witiiout their consent; and in their property, rights, and 
liberty, tliey shall never be invaded or disturbed, unless 
in just and lawful wars, authorized by Congress; but laws 
founded in justice and humanity shall, from time to time, 
be made, for preventing wrongs being done to them, and 
for preserving peace and friendship with them." 

The first consideration that presents itself, in relation to 
thelast recited article, is, how far this is now a principle 
of the National Government, in reference to all the Indian 
tribes, or is it a legislative act, municipal in its character, 
and exclusively applicable to a region of country in which 
soil and jurisdiction were exclusively in the National Go- 
vernment? This was so: for it is solely applicable to the 
territory that but three years before tiiis time belong^ 
exclusively to Virginia: for, let it be remembered that this 
ordinance is exclusive in its operation to the lands lately 
surrendered by a State, which State, anterior to this sur- 
render, could have wholly disregarded such ordinance, 
had it tJien been made. So far, therefore, from this weak- 
ening mv positions, it certainly gives them strengfth, and 
is fully aeveloped in the history of the day, as being the 
then received opinion, and thenceforth became the adopt- 
ed practice of the National Government. What is tiiis his- 
tory? It has, in part, been already noticed; it pertained 
to the surrender of the waste lands. Until this surrender, 
a system of depredation and continual warfare was wag^ 
upon the savages, and that too with the sanction of the 
Government that claimed jurisdiction to the land. This 
system not only endangerea but sacrificed the quiet of not 
merely the people of the State, who were sanctioned in 
their Indian wars, so called, but of all the contiguous 
States. The surrender bein^ made, we find for which, 
among the other considerations enumerated, "that the 
necessary and reasonable expenses incurred, &c. in main- 
taining forts and garrisons within, and for the defence, or 
in acquiring any part, of the territory so ceded or reUn- 
quiahcd, shall be fullv reimbursed by tlie States.'* This 
ordinance was therefcre adopted for the government of 
the surrendered territory, and over the Indians therein, 
and is evidenUy the assumption of a polic}^ as contradis- 
tinguished from the policy that had heretofore cliaracter- 
ized the government which had just now ceased to exist 
over tiiis same remon of country. I look, therefore, upon 
this as being confirmaton* of what I have heretofore con- 
tended for, to wit: that, if the General Government wishes 
to enforce this policy in relation to Indian tribes, the lands 
on which such tribes lived must be excluded from the 
limits of any State; and Uiis is farther exemplified by this 
clause never having been introduced into any act specify- 
ing the conditions of admission into the Union of any new 
State, not even the States formed of the territory over 
which this ordinance was first made operative. 

Thus, in relation to this question, I think I have present- 
ed the fiindamcntal principles on which, if it exists in the 
Generid Government, it must assuredly rest. If the pow- 
er to make treaties with Indians residmg within the limits 
of any of the States is now claimed for the General Go- 
vernment, it must be derived from some chiuse or clauses 
of the Articles of Confederation, in the voluntary relin- 
quishments made by the States in the conveyance of tiieir 
waste lands, or in the constitution of the United States^ 
which I have troubled your patience and consumed your 
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time in bringing into view. For my own part, after this 
thorough examination, I am the more firmly convinced of 
the correctness of tlic positions I have endeavoi*ed to 
maintain. 

But I am referred to decisions of the highest judicial tri- 
bunal of this nation. To look here for authority to inves- 
tigate questions of sovereign power and right, is concecUng 
a point not claimed bv some of the ablest expounders of 
the principles of our mndamental law; but it is not neces- 
sary for my purpose, though the question is one of sover- 
eignty, whether in the States or the General Government 
a certain power be vested^ to raise a question, I will, there- 
fore, look to the decisions of the Supreme Court} and 
though much doubt exists, if it be not positively certain to 
the contrary, whether that court has ever had the point 
now presented for adjudication. But some think that 
opinion is given, and for it refer me to the case of Fletcher 
vs. Peck. This case is one of such long standing (being 
nearly eighteen years old) that I will not consume time by 
stating it, but proceed directly to the part of the opinion 
of Chief Justice Marshall, which embraces (if any part 
does) the point under consideration. It is as follows: 



M' 



The counsel for the plaintiff rest their argument on a 
single proposition. They contend that the reservation for 
the use of the Indians, contained in the proclamation of 
1763, excepts the lands on the Western waters from the 
colonies within whose bounds they would otherwise have 
been, and that they were acquired by the Revolutionary 
war. All acquisitions during the war, it is contended, 
were made by the joint arms, for the joint benefit of the 
United States, and not for the benefit of any particular State. 
'.. ** The court does not understand the proclamation as it 
is understood by the counsel for the plaintiff. The reser- 
vation for the use of the Indians appears to be a tempo- 
rary arrangement, suspending for a time the settlement of 
the* country reserved, and the powersjof the Royal Go- 
vernor within the territory reserved? but is not conceived 
to amount to an alteration of the boundaries of the colony. 
If thelangua^ of the proclamation be, in itself, doubtfii], 
the commissions subsequent thereto which were given to 
the Governor of Georgia entirely remove the doubt. 

"The question, whether tlie >*acant lands within the 
United States became a joint property, or belonged to the 
separate States, was a momentous question, which at one 
time threatened to shake the Amencan Confederacy to its 
foundation. It is the opinion of the court that the particu- 
lar land stated in tlie declaration, appears, from this special 
verdict, to lie witliin the State of^ Georgia, and that the 
State of Georgia had power to rrant it. Some difficulty 
was produced by the language of the covenant, and of the 
pleadings. It was doubted whether a State can be seised 
in fee of lands subject to the Indian title, and whether a 
decision that they were seised in fee might not be constru- 
ed to amount to a decision that then* grantee might main- 
tain an ejectment for them, notwithstanding that title. The 
majority of the court is of opinion that the nature of the 
Indian title, which is certainly to be respected by all courts, 
until legitimately extin^iished, is not such as to be abso- 
lutely repugnant to seisin in fee on the part of the State. 
Judgment affirmed with costs." 

It was ui vain that it was ur^^ that the lands in con- 
troversy were not in Georgia, in consequence of the pro- 
clamation of 1763, which I have already noticed: it was in 
vain that it was urg^d that the State of Georgia could not 
make the grant, because the Indian title was not extin- 
guished. Nothing is admitted by the proclamation adverse 
to the right of Georgia in the soil; &nd nothing is admitted 
to the Indian but the mere right of occupancy; or how is 
it that aeinn in fee is sanctioned in the State during the 
Indian occupancy ? It is true the court admits that the In- 
dian tide should be respected by all courts, until legiti- 
mately extingiushed. Had not Georgia the power and right 



to make this legithnate extinguishment? If the States are 
seised in fee, they have the power to convey; if they hare 
the power to convey, they must have the ri^t to occupy, 
or to place the party to whom conveyance la made in pos- 
session; and it is contended that the case b not altered if 
the soil is m the General Government, and the jurisdiction 
in the State. Georgia, therefore, claimed, as a con- 
aideratioa of her surreader, that in her limits the General 
Government should extinguish the remnant of Indian right. 
Could it have been exacted of the General Government 
without tliis stipulation? But, to proceed in our exami- 
nation of the commentators on the princ^plei I have bid 
down; and, next m course, 1 will take up the case, ad- 
judicated in the aame tribunal, of the State of New Jersey 
against Wilson. Does thb case touch the question, 
or does the case of later date, of first 1812, the 
second, 1816, Preston vs. Browder? Neitlier of them, it 
b believed, does. The first involved the principle pro- 
hibited in the cooBtitution of the United States, of a State 
passing a law impairing the obligation of a contract; and 
the second b purely lo^, declaring the illegality of an en- 
try on bidbn lands, when such entry was* previously pro- 
hibited by an act of the Legislature of North Carolina. 
If, however, any thing b deducible from these caaesi, it 
b in confirmation o£ tlie doctrine I contend for, to wit: 
that o>'er the Indians, within any one of the States, the 
Legislature of such State has the legal and constitutional 
control. Can this conclusion be contested? In my hum- 
ble judgment it cannot: but some may answer tiiat this i$ 
strange, tliat such a practice should have obtained and 
been so long uninterruptedly prosecuted by the -General 
Government, and passively submitted to by the States. 
The answer to this is, if the principle b not sanctioned by 
the constitution, it wsa wrong in its adoption; and if wrong 
originally, no practice, no custom, can put it right; no co&> 
tom, no matter how venerable, can become law here; and 
in tlib we claim the superior excellence of our form of 
Government to all others on earth. The beginning and 
end of all tlie power vested in the General Government 
is in our written constitution. No combination of men or 
circumstances can ever, therefbre, alter the form of our 
institutions, witliout the knowledge and constitutional sanc- 
tion of the whole body of the people; and in thb conasts 
their strong pledge of independence in themselves, and 
honest)^' and virtue in tliose they may at any time clothe 
with authority. But the power under discussion b claim- 
ed under the constitution. I think I may here venture 
the assertion, that I have clearly shown that it b not em- 
braced in the clause that grants the power to regulate 
" commerce with Indian tribes." But fliat it is still to be 
found in tiie prohibition, contained in that instrument, of 
any of the States to enter into "treaties," &c. may be 
urged. ^ I think that on tiiis point I have already adduced 
conclusive arguinents; but as I rely either upon tiic princi- 
ples expressed in the constitution itself, to know what the 
constitution b, or upon the able commentators upon those 
principles, ratlier than upon argument, I shall claim far- 
ther indul^nce, while I present upon thb particular point 
the full views of Alexander Hamilton, clearly and une- 
quivocallv expressed in hb No. 75 of the Federalist, and 
aiflerwards most deliberately sanctioned and quoted by 
James Madisofi, in the first number of his Helvetius': 
Mr. H. says: 

" Though several writers on the subject of Govern- 
ment place that power (of making treaties) in the class of 
Executive authorities; yet this is evidently an arbitrarr 
disposition : for, if we attend carefully to its opera- 
tion, it will be found to partake more of the Legis- 
lative than of the Executive character, though it does not 
seem strictly to fall within the definition of either of them. 
The essence of the legislative authori^ is to enact lawsi 
or, in other words, to prescribe rules tor the regtilation of 
society ; while the execution of the laws, and the emplo)'- 



OF DEBATES IN CONGRESS. 



233 



Jkw. 16, 1829.1 



Georgia ClaifM, 



[H. OT R. 



mcnt of the common strength, either for this purpose or 
for the common defence, seem to comprise all the func- 
tions of the Executive Hagistrate. The power of making* 
trea.ties is plainly neither tiie one nor the other; it relates 
neither to the execution of the subsisting laws, nor to the 
enaction of new ones^ and still less to an exertion of the 
common strength. Its objects are contracts with foreign 
nations, which nave the force of law, but derive it from the 
obligations of gfood faith. They are not rules prescribed 
by the sovereign to the subject, but ag^ements between 
sovereign and sovereign." 

Mr. Bdadison, before introducing the quotation which I 
have read, uses this language: *< That I may not ramble 
beyond prescribed limits, I shall content myself with an 
extract from a work which entered into a systematic ex- 
planation and defence of the constitution; and to which 
there has frequently been ascribed some influence in con- 
ciliating the public assent to the Government in the form 
proposed. Three circumstances conspire in giving weight 
to this contemporary exposition. It was made at a time 
when no application to persons or measures could bias: 
the opinion ^ven vras not tranaently mentioned, but for- 
mally and critically elucidated; it related to a point in the 
constitution which must consequentiy have been ^ewed 
as of importance in the public mind. The passage relates 
to the power of making treaties," &c. 

Reflect but a moment on what I have just presented to 
you, and no one can contend that a treaty is any thinsr else 
than an *' agreement between sovereign and sovereign:" 
its objeq^s are contracts with foreign nations, whose rorce 
is deiivedfrom the obligations of good faith; and this was 
an exposition given without bias, by its application to per- 
sons or to measures, not transientiy mentioned, but for- 
mally and critically elucidated. Did these constitutional 
expounders dream that any one of our Indian tribes, within 
the chartered timits of any one of our States, was to bear 
the name of sovereign, or was to this Government a foreign 
nation, and thereby become a competent party to tne 
Urination of a contract, the force of which it derived from 
the obligations of good faith? Ciood faith in an unchris- 
tianiaed and uninformed savage, whose law was his own 
^willy and whose deity was the means of sustaining animal 
existence; whose home was within the admitted umits of 
the Teiy States that gave existence to the Union! 

Can this people, then, be sovereign? Can their nations 
be foreign nations? Can they be governed by a contract 
whose force is g^ood faith? Nay, more: can there be a 
spectacle more supremely ridiculous than* the one ex- 
hibited in the singularly strange anomaly of a portion of 
the people within a State being greater than the State 
itself; possessing a power withheld from the State by the 
assent of that State, centered in another power, which 
power derived a portion of its very being^y such assent. 
In other words, the States constitute the Confederacy; tihe 
States divest themselves of certain powers; a people with- 
in those States, however, retain this power, and show an 
instance where the part of the whole is stronger than the 
whole. I shall pursue this branch of the question no 
farther. I think that my position is most fully supported. 
There are other points, mcidcntal, not connected with 
the power, which it may be proper to notice: in doing 
which I shall detain the House but a short tihie. How 
is it that Maine, Massachusetts, New York, and South 
Carolina, have Indians within their limits who arc under no 
control of Congress, and with whose head men no treaties 
are made by the agents of the General Government, and 
solemnly ratified by the President, with the advice of the 
Senate? During the last session, a treaty made with the 
Indians of New York was presented to the Senate: it was 
not ratified, upon the very principle, I presume, that I 
have contended for — ^that it was a business of New York 
and not that of the General Government. There are 
otiier considerations which I feel bound here to present. 

Vol. V.-^O 



and they arise from the thorough conviction that the 
question of power is settled. I contend that, if the power 
existed, the present system is impolitic — ^it is not humane. 
Millions have been lavished upon our Indians by our Go- 
vernment; and if money could have nused them to a level 
with ourselves, they would long since have been so. With an 
unstinted hand, thousands were annually appropriated; but 
these thousands, so fiur from benefiting tnem, only put 
it in their power to minister to their own vices, and make 
them the miserable objects of dishonest traffic. This, 
therefore, makes it a matter of serious concern to the 
States in wluch they may be: for, if they are to remain, to 
debase them is to injure such States: if tiiey are to remain, 
humanity, as well as the soundest policy, would call on the 
authorities of such States to pursue such measures as 
would make them fit for society. Withdraw your annui- 
ties; partition their lands; make them the lords of* their 
own soil; give them the pride that results from a separate 
independence. But these things are of doubtful practica- 
bility now. What, then, should Congress do? Congfress 
has within her constitutional control a large and vast extent 
of fertile land-*of salubrious climate. Designate within thb 
region a home for the savage of all tribes; withdraw from 
those tribes within any State all control, and withhold all an- 
unities: say to them, if you will go where we can control and 
govern you, homes shall be guarantied, and your repose un- 
disturbed. Give them the means of removing, ana subsist 
tiiem af^ertheir arrival till they can rear their own proviaoils. 
Instead of money, give them to eat and to wear; and, fbr all 
these, guaranty the faith of your Government, and pre- 
vent future aggresnons by tiie approach of our adven- 
turous white population: set apart a tract of country on 
which neither white man nor Indian shall reside; make it a 
neutral territory, and protect it, if necessary, with your 
arms: adopt for their government, in this new home west 
of the Mississippi, such regfulations as your wisdom may 
dictate, and their wants may caU for. Let their happiness, 
and improvement, and prosperity, be the only motive of 
your action. Plant your schools, your religious instruc- 
ters there, and there your wortcshops; Mid keep from 
them your whiskey venders, called Indian traders^ and 
all will be well. To this all the States wiU assent; those 
whieh have the Indians, and those which have none. Do 
this, and the constitution will be inviolate, and future 
generations will applaud your wisdom and your philan- 
thropy. 

rhave taken a greater latitude than is perhaps justified; 
but how could I say that I regarded not the assent of tiie 
Indian to the execution of the instrument called a treaty, 
unless I showed that such an instrument was not sanctioned* 
by any authority which gave power to the General Cvovem- 
ment? I think I have shown this: therefore, I conclude 
that what is due to Georgfia should be paid ; and if there 
be a surplus, in pursuance of the libera! principles which 
have ever characterized our Government in their inter- 
course with Indian tribes, I would give it to the Indians, if 
they called for it; but I would give them a home where 
they could convert it to their substantial comfort, and not 
where thej are to use it for the sole purpose of minister- 
ing to their vices. 

Mr. GILMER rose, and said that; after the ample dis- 
cussion which the subject before the Committee nad re- 
ceived, he should content himself with stating one or two 
facts connected with it, and adding a few necessary com- 
ments. The first question [said lAi. G.] whieh presented 
itself for detemunation was, to whom the unexpended ba- 
lance of the two hundred and fifVy thousand dollars belong- 
ed, afler satisfying the Georgia claimants. He had no 
doubt but that it belonged to uie United States. When, 
however, he adnutted this, he wished it to be understood, 
thaty according to hisinterpretation of the contract between 
the United States, Georgia, and the Creeks, all parties sup- 
posed that, when that contract was fidthfully executed. 
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there would, moat probably, be no balance whatever. Mr. 
G. said tliat this matter would be better understood by 
.a knowledge of the circimistances under which that con- 
tract was entered into. In 1821, commissioners, on the 
part of the Uiuted States, proceeded to make a treaty 
with the Creek Indians, for the exting^shment of their 
title to lands in Georaia, in pursuance of an appropriation of 
money specially made by Cong^ss for that purpose ; that, 
according to instructions given to those commissioners by 
the War Department, (and here he wished the Chairman 
of the Committee on Indian Affairs to correct him if he 
were in error) they were not to exceed ten cents per acre 
in price, for what they should acquire of the Creeks. 
That, accordingly, the commissioners had contracted with 
that tribe that it should cede to the United States, for the be- 
nefit of Georgia, four and a half milHons of acres, for which 
they were to receive four hundred and fifty thousand dollars. 
That, after these terms had been agreed upon, but before 
the treaty had been signed, commissioners on the part of 
Georgia presented to the Creek chiefe, claims of the citizens 
ofths^ State against their tribe, amounting to the sum of 
two hundred and eighty thousand dollars, and required that 
they should be adjusted. It was then agreed, between 
the several parties, that the Creeks should receive of the 
United States two hundred thousand dollars, in monev, 
for their land, and the remaining two hundred and fiffy 
thousand dollars, which they were to have received, should 
be paid b^ the United States to the State of Georgia, for 
the benent of her citizens, who had received injuries from 
the Creeks ; subject^ however, to the investigation and 
determination of the Premdent of the United States. In 
pursuance of which agreement, [Mr. G. observed] the 
commissioners of Georgia gave to the Creek tribe a re- 
ceipt in full of all claims, debts, damages, and property, 
which the citizens of that State had against that tribe, 
prior to 1802. And the United States agreed to pay to 
the citizens of Georgia, those claims, debts, damacfcs, and 
property, provided the same did not exceed two hundred 
and fifty thousand dollars. Mr. G. observed that each 
of the parties to this contract seemed to have had equal 
reason to be satisfied. The Indians had sold their land 
for a larger consideration than usual, and, with two hun- 
dred ana fifty thousand dollars of the price, had paid an ac- 
count which the Georgians had against them of thirty years' 
standing, most of which they had frequently acknowledg- 
ed to be just} and amounting to the sum of two hundred 
and eighty thousand doUars. The Georgians were very 
much pleased, because, by the construction which the 
United States had put upon the constitution, their own 
State Government had not the power of compelling the 
Creeks to restore their property, or otherwise to do them 
justice; by which, previously, it had seemed as if they 
were to have been deprived entirely of redress for their 
ii^uries. And the commissioners of tiie United States 
were gratified, because they had been enabled not only to 
perform the purpose for which they had been originally 
appointed, by procuring a valuable tract of country for 
the State of Georgia* but also to render an essential service 
to a large class oiinjured citizens. There was also a pos- 
nbihty, that, by assuming the payment of the claims of 
the citizens of Georgia, with the power given to the Presi- 
dent to adjudicate those clahns, the United States might 
have a less sum to advance than that which it would 
otherwise have been obliged to have paid the Indians. It 
was to be remarked, too, [Mr. G. said] that the United 
. States' commissioners had taken care that this Govern- 
ment should not, in any event,, pay more than two hun- 
dred and fifty thousand dollars, and with a farther bene- 
ficial proviso, that whatever sum should be found due might 
be paid in five annual instalments, and without interest. 
Mr. G. observed that, if the view he had taken of the con- 
tract between all the parties wascorrect, he thought there 
could be no difficulty as to the disposition of what should 



remain of the two hundred and fiftv thousand dollars, after 
satisfying all the Georgia claimants. 

Mr. G. said that he would proceed to show tliat the 
United States' Government had not done justice to the 
citizens of Geor«a in its adjudication of tiieir demands 
against the Creek Indians. They had been told that tfiev 
should be satisfied, because tliat adjudication was made by 
an arbiter chosen by themselves. The proper answer to 
which, [Mr. G. swd] was, that that circumstance aggra- 
vated the feelings excited by the injustice done them, es- 
{>ecially as that arbiter had gained in proportion to their 
OSS. This Government never can compensate the citi- 
zens of Georgia for the injuries they received from their 
savage neighbors. Those injuries could not be estimated 
in money. Mr. G. said that the most rigid rules had been 
imposed by the Government upon itself, in allowing the 
claims of the citizens of Georgia. He did not intend to 
say that the Government intended thereby to do injustice to 
those citizens. He thought tiiat the peculiar circumstan- 
ces under wluch those cluros had originated had never 
been conndered by the Government. Had that been done, 
he believed it wcmld have been convinced that the two 
hundred and fifty thousand dollars was a very inadequate 
satisfaction of those claims. 

Mr. G. then proceeded to say, that, during the Revo- 
lutionary war, the inhabitants of Georgia were, at onn 
time, almost entirely driven beyond its limits, by the Creek 
Inc^ans and their allies. At its concluaon, fecKngs of 
hostility had not oeased to exist. Repeated injuries were 
inflicted upon the frontier inhabitants, which the lreaknev> 
of the State Government rendered it unable to puniii'. 
Attempts were frequently made to conciliate the Creeks. 
Treaty after treaty was made, from 1783 to 1790. Tbe\ 
were, however, broken as often as made, without th<: 
Government having the power to enforce them. Th» 
frontiers were very extensive, and the population so xa*- 
tered that the Indians had an easy access into the cotintTT. 
ever}* where, for the purposes of plunder. The pcopk 
were compelled to protect themselves by fortifications of 
their own making. Blockhouses were erected by thera, 
and manned by voluntary sci-vice, in order to intercept atid 
punisli the predatory parties of the Indians. This sc-r^ic- 
was extremely burtliensome to inhabitants just arri^c^ 
from distant parts of the United States, and with scant} 
means of support. Mr. G. continued to say tbat the Ick^ 
of slaves, horses, and cattle, could not then be repairc-c 
by the people, as they could at Uie present time. The 
value of such property was far greater then than at pre- 
sent. The country was to be cleared of its forests to fit 
it for cultivation. Labor was not to be hired. There vs> 
no supplying the place of a lost horse or stolen cattle, be- 
cause the people, in moving from Virginia and North 
Carolina, found it difficult to carry with them a sufficiec: 
fupply for their own use. The loss of cattle [Mr. G- 
said] was particularly felt, because thereby the people 
were deprived of their most usual and cheapest me^ns 
of subsistence. One of the principal inducements to the 
settlement of the country had been the advantag-es whidi 
its extensive range presented, abounding, as it ditl, ^itii 
g^ass and cane. 

The exuberance of the natural vegetation of the coun- 
try, instead of proving an advantage to tlie setUers, bad 
been frequentiy the occasion of their greatest losses b} 
exposing their horses and stock to the thieving habits of 
the Indians. But the injuries [Mr. G. said] which the 
frontier inhabitants suffered, by having tlieir propetn 
plundered and destroyed, were accompanied by evils the 
extent of which could only be known to those who bs^! 
felt them. He said it was his fortune to have been a na- 
tive of the county which bordered both on tlie Creek an-i 
Cherokee hunting grounds. He could yet recollect the 
horrid views of the Indian scalping knife which were pre- 
sented to him in the dreams of nia childhood. From the 
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commencement of the RevolutionMy war, until 1794 and 
1795, the Creek Indians continued to commit occasional 
acts of the greatest barbarity upon the frontier people. 
The Government had been either unable, or neglected, to 
furnish the necessary protection to its citizens. After a 
military force was finally authorized by this Government, 
and troops had been enlisted from among the people of 
Georgia, it was a matter of history, familiar to every mem- 
ber of the Committee, that those troops had scarcely yet 
been paid. For more than thirty years, year after year, 
they had petitioned in vain. Mr. G. said that he had at- 
tempted to describe the kind and peculiar value of the 
property of which the Georgia claimants had been plun- 
dered, by the Creek Indians; their continued apprehen- 
sion of Indian attacks; and the want of protection on the 
part of the Government; in order to show, more clearly, 
the injustice which liad been done tliem by the manner m 
wliich their claims had been heretofore adjudicated, and 
SIS the best commentary upon the reasoning of the Secre- 
tary of War and the Attorney General. 

>lr- G. then proceeded briefly to consider the different 
classes of claims which he supposed had been improperly 
rejected. First, that for property destroyed previous to 
the treaty (if New York ; secondly, that for interest upon 
claims wliich had been allowed ; and, thirdly, that for the 
value of the increase of those female slaves who had been ta- 
ken 5%' the Creeks, and not restored, according to the con- 
ditions of treaties. As to the class of claims for property 
destroyed, which had been rejected because the treaty of 
Sew York did not provide for them, Mr. G. said that the 
ireaty at the Indian Springs specially contracted for the 
payment of property destroyed prior to 1802. This sti- 
pidation of that treaty had been pressed upon the House 
with its full weight, by his colleagues and other gentlemen, 
ft was not his intention to say any thing more upon that 
subject. He was desirous oi showing to the committee 
Ihat the provisions of the treaty of New York ought not 
to afTect injuriously the plaims of the citizens of Georgia, 
rhat treaty, he said, was, perliaps, the first act of the 
United States' Government which usurped power which 
properly belonged to Uie States. It was so considered at 
tlie time. The first voice heard in the Congress of the 
United States, a^inst the encroaching spirit of Federal 
iominion, was from a representative of Georgfia, in relation 
to the treaty of New York. By that treaty the Govern- 
ment of the United States guarantied to the Creek tribe 
af Indians, Unds which that tribe had previously conveyed 
Lo Georgia. By it, the United States obtained from the 
Creeks a stipulation that they would hold no treaty with 
Georgia. And, by the same treaty, the United States 
agreed tliat, if any citizens of Georgia should attempt to 
settle on lands claimed by the Creeks, such citizens should 
)e placed without the protection of tlie United States, and 
punished as the Indians thought proper. 

Mr, G. asked the members of the Committee to eacamine 
:bat treaty, and judge for themselves whether the citizens 
3f Georgia ought to lose the right to have their injuries 
redressed, because compensation was not provided by it. 
What right had the United States' Government to place 
3cyond its protection its citizens, who, by virtue of grants 
:»f land made to them by the State of Georgia, within her own 
iimkts, and in payment to those citizens for revolutionary 
»t:rvices, settled on lands which tlie United States thought 
proper to consider Indian property ? By that treaty, a 
citizen of the United SUtes might have been burnt at the 
[n.lian stake, without the right of rescue by his Govern- 
!nent ! It was made, too, by one McGillivray, the son of a 
u>ry, and an Indian, who felt by inheritance the deepest 
maiignitv, and most unrelenting revenge, towards the peo- 
ple of Georgia. What means had the people of that State 
of making known to the United Sutes' Government, at 
Lhe treaty of New York, their claims for property destroy- 
ed ^ And vet, bv their omission to do so, a couaderable 



portion of the injuries received by the people of Georgia^ 
from the Creek Indians, previous to the making of uat 
treaty, were to renuun imredressed. Was it right for th* 
United States to take advantage of its own wrong ? 

The second class of claims which had been rejected bv 
the Government, connstedof those the principal of which 
liad been allowed, and upon wluch interest had been re* 
fused. Mr. G. said tiut he had already endeavored to 
show that the most liberal allowance ouj^t to be made in 
favor of all the claims before the Committee. He did not 
consider the claimauts as demanding interest of the G(H 
vernment, but as insisting upon the equitable lien they 
had upon the funds in its hands, for a fall and just compen- 
sation for the injuries they hid sustaaned. He did not 
conttder that interest upon the vahie of their losses^ 
frt)m the time when their proper^ was taken or destroy** 
ed, would really be ample satis&ction to the claimants for 
the kind of depredations committed upon them, butas&r* 
nishing the only fixed rule by which an unifonn estimate 
could be made. The claim of interest was upon the fund 
appropriated for the payment of the claimS) and not upon 
the public treasury. The ouestion really was, wheuier 
the claimants, whose deroanos had remauied unsatisfied 
for thirty or forty years, had not a moie equitable lien up- 
on the unexpended balance of the two hundred and finy 
thousand dollars, for compensation to them for the time they 
had lost the use of their property, than any rig^t to it on 
the part of the Government. That compensation to the 
claimants had, however, been resisted, through the opinion 
of the Attorney Genersd. The claimants wmild have been 
better satisfied to have had the justice of their demands 
decided upon by the sense of equity of the Chief Magis- 
trate of their country, by whom, according to compact, 
they were to have been adjudicated, than by the technical 
rules of the Government's law officer. That hi^ officer 
had determined that interest did not follow a chum for un- 
liquidated damages. Nominally, he was right I but, sub- 
stantiaUy, wrong. The claims were not for unliquidated 
damages, but for specific property in the possession of the 
Creek Indians, which belonged to citizens of Georgia, and 
which the Creek tribe, by various treaties, had promised 
to restore to its owners. If the Indians could have been 
sued in the courts of law, the remedy for the Georgia 
cbumants would have been an action of trover, in which 
they would have been entitled to recover their property, 
or its fill! value in heu thereof, together with damages 
equal to the value of the use of the property, from th« 
time at which it had been demanded until the termination 
of the suit. That was the law of the State within which 
both parties resided. It was a rule of equity that the com- 
pensation for injuries should be fully equal to the loss sus- 
tained. Was there any reason why the Creorgia claimants 
should not have that justice done them, by tneir Ciovem- 
ment, which one citizen could compel of another, by the 
strict rules of law ? Surely, it was not because the Go- 
vernment had neglected to compel the Creeks to perform 
the stipulations of their treaties. Had the Government 
done its duty, the Georg^ claimants would have had their 
property restored to them more than thirty years ago. 
It could not be said that the State of Georgia had neg- 
lected the use of any means in its power to obtain redress 
for its citizens. [Brlr. Giucxa then read resolutions of the 
Legislature of that State, directing the manner in which 
tiie claims of its citizens should be proven, and demand 
made of tlie Creek Indians.] The Attorney General had 
given, as a reason why interest should not be allowed upon 
the Georgia claums, that the property for which they had 
been paid had been estimated at double its value. In this 
he speaks without autiiority, and most disrespectfully of 
the United States' commissioners, and the witnesses by 
whose oaths tiiat valuation was mside. ^ There were many 
oUier most obvious objections to the opinions of the Attor- 
nev GenersJ. He had determined, for reasons peculiar 
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to himself, not to urge that subject any farther. His col- 
league [Mr. Wildk] had performed that duty, in the most 
satisfactory manner. 

The third class of claims rejected, [Mr. G. said] was 
that for the increase of those female slaves who had been 
taken by the Creek Indians from the citizens of Gieorgia, 
and not restored according to the conditions of their trea< 
ties with that State, and those with the United States. 
These claims were founded in that principle* of law, by 
which the issue of female property followed the state of 
its mother. The right of tne Georgia claimants to recov- 
er the identical slaves they had lost, was acknowledged by 
all the treaties having reference to that kind of property. 
The stipulations of aU the treaties was, that the negroes ta- 
ken from the citizens of Georgia should be restored, and 
not that they should be paid for in money. If the Indians 
who were in the possession of the issue of the female slaves 
could have been sued in the courts of Georgia, by the ori- 
ginal owners of such female slaves, the Georgia claimants 
would, no doubt, have recovered. The claimants con- 
tend for no right but what was sanctioned by the law. 
The difficulty had proceeded from the impossibility of com- 
pelling that branch of the Government which alone had 
the power of redress in its hands to enforce that right. It 
was well known to aU the Southern eentlemen, that fe- 
male slave property, which was owned thirty years ago, 
had yielded a much larger profit than any other equal 
amount of capital whatever. And hence it was [Mr. G. 
taid] that the Georgia claimants, who had lost such pro- 
perty by the acts of the Creek Indians, were entitled to 
the redress sought for them. 

In condunon, Mr. G. repeated that, by the treaty at 
the Indian Springy the Creek chiefs had contracted to re- 
linquish a certain quantity of land to the United States, on 
condition that it would pay to them two hundred thousand 
dollars in money, cuid satisfy the claims of Georgia against 
their tribes^ estimated by the parties at two hundr^ and 
dght^ thousand dollars. That the value of the lands re- 
linquished by the Indians was considered by them as wortli 
four hundred and fifty thousand dollars, thereby making 
the consideration received by the United States for its 
oontract to pay the citizens of Georgia, equal to the sum 
of two hundred and fifty thousand dolk^. That the Unit- 
ed States, having the power' to adjudicate the claims of 
those citizens, had circumscribed them within such narrow 
bounds that the larger portion of the fund appropriated 
by the Indians for their payment, had, instead of being ap- 
plied to that purpose, gone into the Treasury of the Unit- 
ed States. That it was inconsistent with her character as 
an arbiter, and still more with her national character for 
lustice, to deprive her own citizens of a fund which had 
been appropriated for the pajonent of losses sustained by 
them, under circimistances of peculiar hardship, and occa- 
noned partly, too, by the neglect or want of power in the 
Government to protect them. He, therefore, confidently 
trusted that the Committee would support the motion of 
his colleague, and determine that it was expedient to have 
farther legislation in fiivor of the claims of the citizens of 
Georgia. 

Mr. WEEMS also spoke in favor of the daim. 

The question being then taken on reversing the report 
of the Committee on Indian Affairs, it was decided in the 
negative^— yeas 66, nays 74. 

So the motion was rejected in Committee. 

The Committee having risen and reported, Mr. THOMP- 
SON renewed his modon in the House; which, thereupon, 
on his motion, adjourned. 

Satvasat, Jaxuast 17, 1829. 

AMENDMENT OF THE RULES. 
The resolution offered on Thursday, by Mr. WICK- 
LIFFE, coming up as the unfinished business of yesterday 
morning — 



Mr. RAMSEY addressed the House in support of the 
resolution. He had been taught, [he said] m>m his in- 
fancy, that a Representative of the people ought always to 
vote viva voce. In Pennsylvania, the constitution says ex- 
pressly that such shall be the case. The practice, if adopt- 
ed in this body, would occasion none of ^e delay which 
some gentlemen seemed so much to apprehend. In the 
Legislature of Pennsylvania, they elected all their officers 
vivavocCy and the whole election was usually gone through 
with in about half an hour. That body lately elected a 
State treasurei*, and the whole matter did not occupy more 
than fifteen minutes. All the delay necessary was the time 
occupied in calling over the names of the members. Mr. 
R. said it was his fixed opinion that all persons represent- 
ing either a county, a State, or the United States, should 
have the vutes which they gave in their representative ca^ 
pacities recorded. A Representative is merely the mouth- 
piece, the mere. agent, ot those who send him ; and it is 
their right to know how he has transacted their business. 
It had been said by some gentleman, yesterday, that, if any 
constituent wanted to know how his Representative had 
voted in any particular case, he might call upon him and 
inquire. But how would tliis be possible in such States as 
Missouri and Illinois, which have but one Representative 
on this floor? Those States were nearly as large as the 
State of Pennsylvania, and the Representative znigtit live 
in one corner of them. Were his constituents to timvel 
two or three hundred miles to ask such a question ^ I do 
not want to lay them under any such necessity. I would 
have the Representative vote in every case vha voce, and 
let his vote be put on record, and let his constituents kjiov 
what it has been. I, sir, have had the honor of holdlx^ 
offices in the State of Pennsylvania, and have repeatedlj 
taken the oath to support the constitution of that State, as 
well as the constitution of the United States, and i feel 
partially bound by both those oaths in my action on this 
floor ; nor can I see how any one of my colleagues who 
has taken the same oath, can avoid feeling as I do. Sir, 
I do not believe they will differ from me; but feel confi- 
dent they will all go with me in this question. [Here Mr. 
R. quoted to the House a section of the third article of the 
constitution of Pennsylvania, which directs members of the 
Assembly of that State to vote viva voce, and said he ww 
sincerely sorry there was not a »milar regulation in the 
Congress of the United States.] He could see no incos- 
vemence likely to follow the adoption of the resolution be- 
fore the House. In the Pennsylvania Legislature the? 
elected not only their speaker, but their cle», their print- 
er of bills, their printer of laws, their bank directors, their 
directors of bridge companies, and Erectors of turnpike 
companies — all these elections were held viva voce — ^ytt 
they did not occupy more tlian half an hour. In this House 
gentlemen had to elect a speaker, clerk, as^tant clerk, 
and chaplain. Would it not be asked of each member, 
when he went home, how he had voted in these elections' 
He had often been asked how A and B had voted, and he 
was obliged to answer that he could not tell. What! re- 
plied his constituent — ^not able to tell? Why not? He re* 
plied that the election was held by ballot. The people 
always expressed surprise and disapprobation at this reply. 
Mr. R. concluded by again declaring that his conscience 
felt bound by his oam in Pennsylvania, and he must there- 
fore vote for the resolution of me gentleman from Kentuc- 
ky. He hoped no gentleman would shrink, on the pre- 
sent occasion, but would come up manfully to the ques- 
tion, and vote for the resolution. 

Mr. BARTLETT said he would vote very manfully for 
the resolution if any reason could be ^own why the pre- 
sent mode of election was not a good one, and why the 
mode proposed would be better. From the commence- 
ment of the Government the practice of electing by bal- 
lot had been uniformly observed; and he had listened with 
attention to the mover of the resolution to hear what evil 



OP DEBATES IN CONGRESS. 



287 



Jax. 17, 1829.] 



Jimendmeni of the BuUa, 



[H. ov R. 



ittended H; but he hftd listened in Tain. He was opposed 
to hftstj changes in legislation, and never would adopt 
them without a strong probability of some benefit to fol- 
low. In the present case, the moyer of tlie resolution 
had not been able to state a single evil or inconvenience 
arising from the existing practice. He had, indeed, placed 
the matter upon the ostensible ground, that the votes of 
creiy member would, b^ this means, be known to his 
constituents. Now, for his own part, he had never once 
heard it stated that any attempt had been made to conceal 
the course taken by gentlemen in elections in this House. 
Gentlemen had indeed told the House that the practice of 
roting vico voce prevailed in some of the States. This 
might be so: but, wherever it did prevail, he believed it to 
bare been originally adopted because the Representatives 
were not all Sole to read and write. That reason, he 
tnisted, would not be held a^ operating in this House. He 
presomed there was no danger of imposition here from 
the want of the votes being uttered in an audible voice. 

One gentleman had informed the House that the con- 
stitution of the State of Pemisylvama requires all elec- 
tions in the I^egislature to be viva voee\ if such were the 
fact, it was a veiy good argument for the practice in that 
Legislature, but he was unable to see how that bound the 
members of this House. But gentlemen had contended 
that, as the power exercised here is a delegated power, 
it is, therefore, proper, that those who ^ve it should know 
how it is exercised in the election of the officers of the 
House. Now, on this subject," he considered it fiurto 
consult the expresmon of the people's will as contsdned 
in the constitution; and there he found that, when the 
people themselves are directing the mode of holding, 
by the members of this House, an election of far great- 
er importance, viz: the election of a Chief Magistrate for 
the whole Union^ they expressly say it shall be by ballot, 
ukI not vka ooee. He would ask gentlemen whether the 
authority to elect a President is not a delected authority? 
Whether it is not a more important election than that of 
the officers of this House ? And whether it was not of more 
consequence that the people should know how every 
member voted in that case than in this? And if gen- 
tlemen object to this case as an extreme one, he would 
ttk whether, in the regular election of Chief Magistrate 
by the electors of President, the people have not as 
phinly said that thev shall choose by ballot, and not viva 
9oce? Did not this clearly show what was their view of the 
natter ? Did not this provimon fully establish and sanction 
the principle on which the present practice is founded? 
If it holds in the greater case, should it not in the less? 
Can it be right in the one case, and wrong in the other? 
What case had gentlemen brought forward where any evil 
could be shown to have arisen? If none, where can be the 
necessity of any change? 

But a change was not only uncalled for and unneces- 
ttry; it would be positively and obviously pemici ous. 
The great consumption of time it would occasion was not 
the only, or by any means the greatest evil attending it. 
Suppose the election to be for Speaker, and that there 
shoidd be four candidates proposed: each member votes 
for his favorite, and the votes are nearly equal. When 
once the vote he has given is placed upon record, he feels 
himself pledged by that record to adhere to his man ; 
^snd though, in other circumstances, he might give way, 
(ts somebody must g^ve way) yet, when his name is put on 
record, he will be much slower and more reluctant in 
doing so 5 his pride will be excuted, and the election pro- 
tected, and very probably embittered by the effect of 
vtsa oooe voting. The mere posmbility to such a result on 
the one side, while no evil is shown to exist on the other, 
wss, of itself, a good reason against altering the present 
Biode of election. He should therefore vote against the 
resolution, and against every other which, like this, went 
to alter what experience had proved to be attended with 



no evils, for the sake of introducing new-fimg^led and un- 
tried expedients, which carried mischief in their aspect. 

Mr. BARUINGER said he felt no inclination to mtrude 
himtelf needlessly upon the attention of the House, and he 
believed that, since he had enjoyed the honor of a seat 
here, he had occupied as little of its time as any member 
on the floor. Nor should he have presented himself at 
this time to the attention of the House, had any one of 
the gentlemen who had hitherto addressed it, expressed in 
exttnao his views in respect to the proposed resolution. It 
was not his purpose to trespass long at this time; but, on 
an occasion hke the present, when he mi^ht be compelled 
to vote in opposi^n to many of those with whom he wa9 
in the habit of acting, he stdod responable to his consti- 
tuents and to the nation, for an expression of the motives 
which would govern his conduct. If, indeed, he should 
feel himself controlled by the motives which had been 
presented by the gentleman from Kentucky, [Mr. Wick- 
Lirrx] or by the still more extraordinaiy doctrines ad- 
vanced by the |pentleman from Pennsylvania, [Mr. Rjui- 
sst] he should hnd himself in a very unpleasant predica- 
ment The latter gentleman, it seemed, felt bound in 
conscience to support this resolution, because he had 
sworn to support the constitution of Pennsylvania. For 
his own part, he had always hitherto supposed that the 
constitution of a State, however sovereign that State might 
be, was subordinate in its authority to the constitution of 
the Uiuon, and that the oath to support the latter, was 
paramount over members here, whenever the two mig^t 
happen to come in collision. But if it were indeed true^ 
that the conscience of gentlemen, as members of Con- 
gress, was to be controlled by any previous oath they had 
taken to support the constitutions of their several States, 
then he should be obliged to oppose the gentleman from 
Pennsylvania on his own grounid, because he had sworn to 
support the constitution of North Carolina, and that con- 
stitution required elections to be held by ballot. If this 
doctrine were admitted, his oath would bind him to do 
what he should othei*wise do freely, because it was his own 
decided judgment that, to elect by ballot, was the prefera- 
ble mode. The gentlemen from Kentucky and Penn- 
sylvania could not, therefore, but see to what a predion 
ment this would reduce the House. If their arguments 
were to be admitted, then it was not possible that die 
members of the House could ever meet on the same 
ground. However, [said Mr. B. ] I shall not place my vote, 
on this occasion, on the ground that I have been accustom- 
ed to the mode of electing by ballot. There are other 
conuderations which, to my mind, are perfectly conclusive. 
It is not true, as the gentleman from Kentucky has aiBrmed, 
that the Speaker of this House stands in the same relation 
to us as we do to our constituents. I deny the fact, and 
if I cannot show that there is a broad and obvious dis- 
tinction between them, I am greatly deceived. 

[Here Mr. WICKLIFFE interposed, and observed, by 
way of explanation, that he had said there was no distinc- 
tion between the two cases.] 

Mr. BARRINGER resumed. So I understood the gentle- 
man; and it is that very ground, that there is no ^stinc- 
tion between the cases, which I mean to combat. We are 
elected by the people, to do what? To enact laws, to 
prescribe rules by which we are to be governed. Is that 
the end for which a Speaker of tliis House is chosen? 
The Speaker makes no rules for us; it is we who dictate 
laws and preseribe ndes for him. He is merely an ex- 
ecutive Officer, whose duty it is to carry into effect such 
regulations as we choose to lay down. In every part of 
his duty he is wholly subject to our will. His office is 
ministerial; ours is legislative. The House prescribes to 
him rules so plain that he who runs may read tliem; and 
whenever he deviates from any one of those rules, his de- 
cisions are subject to our revision, and he is himself amena- 
ble to our control. He is placed in that chair not to con- 
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trol the action of this House, not to interrupt it, &r less 
to oppose it. He is set there to facilitate its action. But 
we stand in no such relation to our constituents. We are, 
by our office, makers of the laws by which they are so 
bound; and, while we are engaged in making those laws, 
it is fit and proper that they should know, if they have 
any wish to know, how each man votes on every law. 
But this principle does not apply to our acts when merely 
appointing an instrument to further and facilitate the dis- 
charge of our legislative duty. That is a matter of ours, 
and of ours alone. The gentleman from Kentucky tells 
us, that the Speaker has great and extensive patronage, 
and that, therefore, the nation have a concern in knowing 
how every man votes in giving him his appointment. Sir, 
he has no patronage at sdl. Whatever he enjoys in that 
way, he exercises by the courtesy of this House, and on 
no other g^unds. It is very true that he appoints tlie 
Standing and Select Committees of the House; but by 
what right? Under a nde of the f louse. But who made 
that rule? We have made it, and can repeal it at pleasure. 
What does the language of the rule itself say ? That he 
shall appoint those Committees until otherwise ordered by 
the House. He is the creature of tliis House, and holds 
his existence by its breath, and can be annihilated at its 
pleasure. I say, then, that, as we elect a Speaker merely 
for the benefit of the House itself, that it may thereby be 
enabled with more ease and order to discharge its duty, 
we are not respon»ble to the people, whether we make 
A or B our instrument for that purpose. When we vote 
upon a law, we are respotisible, and the people have a 
riffht to know who voted for and who voted against it; but 
whether we put A or B in our chair, is a matter of ours, 
and not of theirs. The only object in requiring a skilful 
and experienced individual in that important station, is, 
that the House may thereby come to right results with 
greater speed and certunty than would be possible in any 
other way. When that point is accomplished, our duty is' 
performed. 

If we ever determine to elect our officers viva roee^ 
(which may God forbid) such inconvenience will result 
from it, as will speedily compel this House to retrace its 
steps. Sir, when I pray that God may forbid this, it is not 
from any personal objection which I feel to having my own 
conduct fully known. If any gentleman wishes to exer- 
cise an cspionaefe over my exercise of the privilege of 
voting, he is at mil liberty to see every ballot I put into the 
box. I oppose the change on principle, and I feel per- 
fectly sure that, if the experiment shall be made, there 
will be but one election holden under such a rule. Sir, 
the gentleman from Kentucky presumes much upon the 
perfection of human nature, when he maintains that a gen- 
tleman would be unworthy of a seat in that chair, who 
would cherish any thing like unkind feelings towards those 
who would oppose his elevation to it. We are men: for- 
tunately for us we are all but men: and wliile we continue 
such, we shall remain subject to the passions and infirmi- 
ties which belong to our being. The gentleman might 
just as well have asserted that an elevation to that chair 
does ipso f ado annihilate all feeling and passion in the hu- 
man breast, as to have asserted that it is impossible a suc- 
cessful candidate should feel any thing like unkindness to- 
wards tliose whom he knows to have been his opponents. 
The fact is not so. God forbid that it should be so. God 
forbid that any station or honor should render its possessor 
insenable to kindness, and dead to fiiendship atid gratitude. 
Suppose, for a moment, that every thing like political 
party were utterly annihilated, (and there is much ground 
to hope that this will, ere long, be literally the case; that 
we shall lay aside our emulations and animosities, and all 
coalesce into one gi'eat party for the public weal) and 
suppose further, that, at the opening of the next Con- 
gress, there shall be two candidates for the chair, perfect- 
ly agreeing in their political principles, equally well quali- 



fied for the station, and so evenly balanced in attainments 
and in intellectual and moral character, that even their 
friends are scarcely able to draw a distinction in preference 
of one or the other — ^under these circumstances, the House 
proceeds to elect viva voce. I, as a member of it, and one 
whose duty it is to exercise elective privilegfe, feel perfect. 
ly fi*iendly to both candidates, believe that either of them 
would make a suitable and accomplished pre«ding officer, 
but fancy, after much reflection, tfiat I can perceive in one 
of them some quality which just inclines the balance, and, 
when called to vote, I name him in preference to the other, 
and a single vote turns the scale. Will the gentleman 
from Kentucky tellmc, or will he try to persuade this 
House, that the unsuccessful candidate who, by the change 
of a single vote, would have gained the election, will feci 
no secret unkindness towards me, when, through my rote, 
he lost so great an honor and distinction ? No, sr, I knov 
human nature better. He will feel my vote as an act of 
unkindness; or if, notwithstanding my vote, one of the 
candidates shall succeed in his election, will he forget who 
voted against him? No, sir, he will not forget it; and, 
when distributing the honors of the House, he will shor 
that he has not, by giving every important and prominent 
station to those who were his friends, and casting those 
who opposed his election, so far as his appointing power 
shall enable him to do it, into the shade of oblivion. If 
this is not so, I have greatly miscalculated the nature of 
man; but it is so, and it ever will be so; and I, for one, 
am ready to risk every thing rather than advocate an ar- 
rangement which will place both the officer and themera- 
bers in so unhappy a predicament. Yes, sir, I say that 
the plan will, in practice, be an unhappy one to the offi* 
cer whom we elect, to us who elect him, and ultimately to 
the nation at large. And, sir, as the House does som^ 
times elect their Select Committees, and may, if they 
choose, elect all, as well as every officer of the House, 
the same argmnent will partially apply to all, and thus pro- 
mote perpetual heart-burnings. For what purpose such 
a plan can be urged upon us God only knows ; for I 
will not willingly presume there is any hidden desi^ in 
it. But, sir, we are not lefl on this subject to our own 
imagination. We are not under the necessity of guessing, 
and supposing what is the will of our constituents in thi< 
matter. They have fully manifested their view of tliis sub- 
ject ; they have indicated it by action ; they have acted 
towards us on the supposition that we were men, and 
would continue to be men of like passions with others; 
that we are not now, and never in this world shall be, pe^ 
feet beings, and, therefore, they have given us a written 
i-ule to govern our procee<ing^; they have laid downtlie 
great charter of their will and our duty — an instrument 
provided not for one limited period, or one set of public 
servants, but extending to all time, and controlling an un- 
hmited succession of their public Representatives. Np*'» 
I have to ask the gentlemen who advocate this resolution, 
which of the two they conader the more important, the 
election of a Speaker of this House, or the election of a 
Chief Magistrate of these United States— that distinguished 
public officer, who holds in his hands the destinies of ths 
country, except where the operation of this House shall 
present a barrier to his power? Sir, I need not ask the 
question: it can receive but one answer. Yet, what hare 
the people said respecting the election of such an officer 
as that? They have expressly said that he shall be chosen 
by ballot. Tbey, it seems, have not that confidence in 
human nature which the gentleman from Kentucky p<*- 
sesses in such a very liberal measure. 

Sir, the gentleman should have taught the people bet- 
ter. They'have said that the President, whether chosen 
by electors or chosen in this House, shall be chosen, not 
viva voce, but by ballot ; they have said to us, we, tlie peo- 
ple, have so little confidence in the perfections even of 
you, our Representatives, that, although we give you the 
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electon in the last appeal, we will place ^rou in the same 
Htuation, and bind you by the same restrictions, as the 
original electon. We have no sort of faith in the doctrine 
that year feelings and passions are all anniliilated as soon 
as we clothe you with legislative authority; and, therefore, 
ve order you to elect our Chief Ma^strate by ballot. 
Whether they have done this with a view to our indepen- 
dence, or to their own security, it matters not, so they have 
spoken. Nay, sir, they have gone even farther than this; 
they have said, even to sovereign States, that they, too, 
when they vote in their collective capacity, shall vote by 
ballot, and by ballot alone. I refer to tKe election of a 
Vice President. Such, sir, is the chart which the people 
have laid down. That chart I mean to take for my guide. 
They have spoken their will in a manner not to be raisun- 
derstood; they have erected a barrier which it does not be- 
come any man whom they have sent here, and who pro- 
fesses to revere their authority, to attempt to break down. 

I feel unwilling' even so much as to hint, that there is, 
under this resolution, any design which does not appear, 
or that it is brought forward merely with a view to a spe- 
cial purpose, not openly avowed. To hint that, sir, would 
be to infringe on the motives of honorable gentlemen; but 
thas much I will say, that, if this resolution is not urged 
fora pirticular purpose, there is no reason why we should 
adopt it; and if it is urged for such a purpose, its adoption 
is unworthy of us, and of the station which we hold. Sir, 
the measure, if it goes into effect, will fix a stain upon this 
country, through the act of her Representatives — a stain 
which will remain on the page of history, though he who 
Kcords it may blot it with a tear. Sir, we have read the 
history of another assembly, which called itself free, and 
we do know that, when a miscreant, for the promotion of 
his tjrrannical purpose^ sought to overawe its freedom, 
this very measure was the instrument he employed. Let 
that fact stand as a beacon for our warning, and withhold 
us from the commission of an act so suicidal. 

1 might, perhaps, now, proceed to the discussion of many 
p^oulars involved in this subject, for many such are 
pressing on my mind; but I am not willing to consume the 
time ofthe House, and I will forbear. I have but touched 
the general outline of what I considered the leading points 
in this question. It is a question which I consider very 
important? but, however sensible of its intrinsic weight, 
I disclaim every thing like personal feeling on the subject. 
If, indeed, I were in the minority in the House, I might be 
expected to be so influenced; but seeing I am in the ma- 
jority, what reason have I to seek to restrain, in any man- 
wp, the action of the House ? Restrictions are for small 
oiraorities; but men do not usually throw themselves into 
» minority from choice; they are usually much more dis- 
posed to swim with the current than to breast the shock of 
adverse waves. A majority surely need not place such 
extraordinary guards upon itself. They are only for the 
purpotae of controlling a minority^, and few adhere to a 
•minority for the mere pleasure of doing so. 

In conclusion, permit me to remark, that, whether the 
House shall determine to elect viva voce, or by ballot, I 
^ve not the smallest desire to conceal the vote that I shall 
give. It has never been my practice to conceal either my 
sentiments or my purpose. I have ever spoken out — I 
shall continue to speak out; and if any gentleman feels a 
curiosity to see my ballot, he is welcome to inspect it be- 
fore 1 put it into the ballot box. As to the extravagant 
opposition put by the Representative from Pennsylvania, 
[Mr. Kaxsxt] of the great difficulty experienced by a 
constituent in one corner of tlie State, in finding out how 
"is Representative, who resides in the opposite comer, 
voted in any particular election, and of the hardship of 
Being obliged to travel two hundred or three hundred 
nules to make that discovery, the gentleman surely must 
"*ve forgotten that there is such a thing, in most of the 
States, as the public press; that the existence of such an in- 



strument makes that discovery a very easy thing. My 
constituents, I know, have addressed queries to me, 
through the papers, wliich I have answered through the 
same medium; and, if I mistake not, the gentleman (com 
Pennsylvania himself has not been without some items that 
his constituents possess the faculty of writing, and that they 
know the mode of finding out how their Representative 
has voted on dubious questions. But I have done. The 
resolution is one which I think ought not to pass, and it 
shall receive my decided negative. 

Mr. TAYLOR said that it must be apparent to all, that it 
would be very inconvenient to continue this discussion 
from morning to morning, as it was now proceeding; it rer- 
minded him of the long debate which had occiured at » 
former session, and wliich had regularly consumed the 
time of the House for thirty mornings in successicm: that» 
like this, was on a subject which ought regularly to have 
been referred to one ofthe Committees of ^e House, it 
was incompatible with the respect which the House owed 
to itself to continue a discusmon like this from day to day, 
and fVom week to week. It was only calculated to excite 
unpleasant feelings, and agitate the House, without ending 
in any good. His wish was, that the resolution, if possible, 
might be laid upon the table, with the express understand- 
ing that it should not be taken up again during^ the reu- 
due ofthe session; but if this could not be effected, and » 
majority of the House should determine to act upon it, 
then his wish would be, that it should at least be referred 
to a Committee of the Whole House, and there discussed 
in a regular manner. In the mean time, with a view to as- 
certain what was the intention df the House, he moved 
that the resolution be laid upon the table; on which motion 
he demanded the yeas and nays. They were ordered by 
the House. 

Mr. WILDE inquired of the Chair whether the con- 
sideration of the resolution itself was strictly in order, 
inasmuch as a similar proposition was contained in a re- 
port of a Committee now on the files ofthe House, and not 
yet acted upon. 

The SPEAKER decided that the consideration was in 
order. 

The yeas and nays were then taken on Mr. TAYLOR'S 
motion, and stood as follows: Yeas 97, nays 92. 

So the resolution was laid upon the table. 

GEORGIA CLAIMS. 

The motion of Mr.TFIOMPSON, to reverse the decision 
of the Indian Committee on the Georgia Claims coming up 
as the unfinished busifiess of yesterday, 

Mr. THOMPSON demanded that the question be taken 
by yeas and nays, and it was so ordered by the House. 

Af^er considerable debate, the farther consideration of 
the bill was postponed to Friday. 



Monday, January 19, 1829. 

WASHINGTON AND FREDERICK TURNPIKE. 

The House took up the bill authorizing a subscription 
of stock in the Washington and Frederick Turnpike Road 
Company. 

The question on the amendment moved by Mr. WASH- 
INGTON on the 14th instant, to fill the blank with four 
thousand five hundi*ed, as the number of shares to be sub- 
scribed by the United States, was put and carried. 

Mr. McDUFFIE then moved an amendment, the effect 
of which was, that tlie subscription of stock, on the part of 
the United States, in said company, shall not be made 
until "the Legislature of Maryland', with the consent of 
the Washington Turnpike Company, shall so amend the 
charter of the said Company, as to autiiorize the Presi- 
dent ofthe United States to appoint five of its managers." 

This amendment was adopted by the House. 
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The bill then underwent some further amendment, and 
the blank in the last section of the bill was filled up with 
ninety thousand dollars, as the appropriation for payment 
of the subscription of the United States. 

As thus amended the question was put on the engross- 
ment of the bill, and decided as follows: Yeas 99, nays 82. 

CUMBERLAND ROAD. 

The House then went into Committee of the Whole on 
the state of tlie Union. The Committee, on motion of Mr. 
MERCER, proceeded to consider the bill for the preser- 
vation and repair -of the Cumberland road — ^the amend- 
ment offered by Mr. BUCHANAN, which went to strike out 
the first seven sections of the bill, and to provide, in sub- 
stance, that the several parts of the road passing through 
different States should be ceded to those States, provided 
they would erect toll gates upon it, and keep it in repair, 
being under consideration. 

Mr. BUCHANAN said that the bill and the amendment 
now before the Committee presented a subject for dis- 
cussion of the deepest interest to the Amencan people. 
It is not a question [said Mr. B.] whether we shall keep the 
road in repair by annual appropriations ; nor whether 
we shall expend other millions in constructing other Cum- 
berland roads; these would be comparatively unimportant: 
but it is a question, upon the determination of wnich, in 
my humble judgment^ depends the continued existence of 
the Federal constitution, m any thing like its native purity. 
Let it once be estabhshed that the Federal Government 
can enter the dominion of the States ; interfere with their 
domestic concerns ; erect toll gates over all the military, 
commercial, and post roads, within their territories, and 
define and punish, by laws of Congress, in the courts of 
the United States, onences committed upon these roads ; 
and the barriers, which were erected by our ancestors 
with so much care, between Federal and State powei^ are 
entirely prostrated. This single act would, in itself, be a 
longer stride towards consolidation than the Federal Go- 
vernment have ever made ; and it would be a precedent 
for establishing a construction for the Federal constitution 
so vague, and so indefinite, that it might be made to mean 
any thing, or nothing. 

It is not my purpose, upon the present occasion, agun 
to agitate the questions which have so ofien been discuss- 
ed in this House, as to the powers of Congress in regard 
to Internal Improvements. For my own part, I cheerful- 
ly accord to the Federal Government tlie power of sub- 
scribing stock, in companies incorporated by the States, 
for the purpose of making roads and canals ; and I enter- 
tain no aoubt whatever, but that we can, under the con- 
stitution, appropriate the money of our constituents direct- 
ly to the construction of Internal Improvements, with the 
consent of the States through which they may pass. These 
powers I sliall ever be wilhng to exercise, upon all proper 
occasions. But I shall never be driven to support any road 
or any canal, which my judgment disapproves, by a fear 
of the senseless clamor which is always attempted to be 
raised against members upon this floor, as enemies to In- 
terna] Improvement, who dare to vote against any mea- 
sure which the Committee on Roads and Canals think pro- 
per to bring before tliis House. It was my intention to 
discuss the power of Congress to pass the bill, and its po- 
licy, separately. Upon reflection, I find these subjects 
are so intimately blended, they cannot easily be separated. 
I shall, therefore, consider them together. 

Before, however, I enter upon the subject, it will be 
necessary to present a short historical sketch of the Cum- 
berland road. It owes its origin to a compact between 
the SUte of Ohio and the United States. In 1802, Con- 
gress proposed to the convention which formed the con- 
stitution of Ohio, tliat they would gi-ant to that State one 
section of land in each township, for the use of schools ; 
that they would also grant to it several tracts of laud on 



which there were salt springs ; and that five per cent of 
the net proceeds of the future sales of public lands inth- 
in its territory should be appUed to the purpose of mik- 
ing public roads, « leading mmi the navigable waters emp- 
tying into the Atlantic to the Ohio, to the said State, &nd 
through the same." The act, however, distincd^ deckres 
that such roads shall be laid out under the aufthonty of Cod- 
gress, "with the consent of the several States through 
which the road shall pass." These terms were offered by 
Congress, to the State of Ohio, provided she would ex- 
empt, by an irrevocable ordinance, all the land which 
should be sold by the United States within her temtorr, 
from every species of taxation, for the space of fire yon 
after the day of sale. This proposition of Congress wu 
accepted by the State of Ohiot and it thus became a com- 
pact, the terms of which could not be changed without 
the consent of both the contracting parties. By the tenu 
of the compact, this five per cent of the nett proceeds of 
the sales oi the public land was applicable to two objects: 
the first, the construction of roads leading from the Atlan- 
tic to the State of Ohio ; and the second, the constmctioo 
of roads within that State. In 1803, Congress, at the re- 
quest of Ohio^ apportioned this fiind between these tro 
objects. Three of tlie five per cent, was appropriated to 
the construction of roads within the State ; leavinjr only 
two per cent, applicable to roads leading from the navigi- 
ble waters of the Atlantic to it. 

In March, 1806, Con|p*ess determined to apply this two 
per cent, fund to the obiect for wMch it was destined, aod 
passed " An act to regulate the la3dng out and making ofi 
road fromCumberland, in the State of Bfaryland, to the State 
of Ohio. " Under the provisions of this act, before the Pre- 
sident could proceed to cut a single tree upon the route 
of the road, it was made necessary to obtam the consest 
of the States through which it passed. The Federal Go- 
vernment asked Maryland, Pennsylvania, and YirgioOi 
for penxus»on to make it, and each of them granted thii 
privilege in the same manner that they would have doK 
to a private individual, or to a corporation created by tbdr 
own laws. 

Congress, at that day, asserted no other right than i 
mere power to appropriate the money of their constituenti 
to the construction of this road, afler the consent of tbeie 
States should be obtained. The idea of a sovereign pov- 
er in this Government to make the road, and to exercise 
jurisdiction over it, for the purpose of keeping it in re- 
pair, does not, tlien, appear to have ever entered theinur 
gination of the warmest advocate for federal power. The 
federalism of that day .would have shrunk with horror frds 
such a spectre. There is a circumstance worthy of remark 
in the act of the Legislature of Pennsylvania, which «is 
passed in April, 1807, authorizing the President of the 
United States to open this road. It grants this power up- 
on condition that the road should pass through Unioo- 
town and Washington, if practicable? The grant was ac- 
cepted upon this condition, and the road was constructed 
Its length is one hundred and tliirty miles, audits const^a^ 
tion and repairs have cost the United States one million 
seven hundred and sixty-six thousand one hundred and sii* 
ty-six dollars and thirty-eight cents ; whilst the two p^ 
cent, fund which we had bound ourselves to apply to this 
pui'pose, amounted, on the 30th of June, 1822, the date of 
the last official statement within my knowledge, only to the 
sum of one hundred and eigh^-seven thousand seven hun- 
dred and eighty-six dollars and thbty-one cents ; lessthao 
one-ninth of the cost of the road. This road has cost the 
United States more than thirteen thousand five hundred 
dollars per mile. This extjuvagant expenditure shows, 
conclusively, that it is much more poUtic for us to enliu 
individual interest in the cause of Intemail Improvement, 
by subscribing stock, than to become ourselves sole pi«- 
prietors. Any Government, unless under extrsordinary 
circumstances, will pay one-third more for constructing « 
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road or canal, than would be expended by indhidualB in 
accomplishing the same object. 

I shall now proceed to die argument. Upon a review 
of this brief histCMy, what is the concluaon at which we 
must arrive? That this road was made bv the United 
Statesy as a mere proprietor, to carry into effect a contract 
with the State of Ohio, and not as a sovereign. In its con* 
structioii, the Federal Government proceeded as any cor- 
poration or private individual would have done. Vfe ask- 
ed the States for permission to make the road through the 
territories over wnich their sovereign authority extended. 
After that pemussion had been obtained, we appropriated 
the money, and constructed the road. The State or Penn- 
^Ivania. even annexed a condition to her grant, with which 
the United States complied. She also conferred upoB the 
agents of the United States the power of taking materials 
for the construction and repair of this road, without the 
consent of the owner, making a just compensation there- 
for. This compensation was to be ascertained under the 
Uws of the State,and not under those of the United States. 
The mode of proceeding to assess damages in such cases 
against the Umted States was precisely the same as it is 
against corporations, created by her own laws, for the pur- 
pose of constructing roads. 

What* then, does this precedent establish ? Simply, that 
the United States may appropriate money for the construc- 
tion of a road through the territories of a State, with its 
consent ; and I do not entertain the least doubt but that 
we possess this power. What does the present bill pro- 
pose } To change the character which the United States 
has hitherto sustained, in relation to this road, from that of 
a ample proprietor to a sovereign. To declare to the na- 
tion, that, althou|^ they had to ask the States of Mary- 
land, Pennsylvama, and Virginia, for permission to make 
the road, now, afler it is completed, they will exercise ju- 
risdiction over it, and collect tolls upon it, under the au- 
thority of their own laws, for the purpose of keeping it in 
repair. We will not ask the States to erect toll gates for 
us. We are determined to exercise that power ourselves. 
The Federal Government first introduced itself into the 
States as a friend, by permission ; it now wishes to hold 
possesnon as a sovereign, by power* 

This road was made m the manner tliat one independent 
sovereign would construct a road through the territories of 
another. Had Virginia been a party to the compact with 
Ohio, instead of the United States, she would have asked the 
permission of Maryland and Pennsylvania to construct the 
Cumberland road through their territories, and it would 
have been granted. But what would have been our as- 
toni^unent, afler this permission, had Virginia attempted 
to assume jurisdiction over the road in Pennsylvania, to 
erect toll gates upon it under the authority of her own laws, 
and to punish offenders against these laws in her own 
courts. Yet the two cases are. nearly parallel. 

The right to demand toll, and to stop and punish pas- 
sengers for refiising to pay it, is emphatically a sovereign 
right, and has ever been so considered amongst civilized na- 
tions. The power to erect toll gates necessarily im- 
plies, Ist The stoppi^ of the passenger until he shall 
pay the toll. 2d. His trial and punishment, if he should, 
either by force or by fraud, evade, or attempt to evade, its 
payment. 3d. A discretionary power as to the amount of 
toll. 4th. The trial and punishment of persons who may 
wilfiiUy injure the road, or violate the police esUblished 
upon it. These powers are necessarily implied. With- 
out the exercise of them, you could not proceed witli safe- 
ty to collect the toll for a single day. Other powers will 
soon be exercised. If you compel passengers to pay toll, 
the power of protecting them whilst travelling along your 
road is almost a necessary incident. The sovereign who 
receives the toll, ought naturally to possess the power of 
protecting him who pays it. To vest tne power of demand- 
mg toll in one sovereign, and the protection of the traveller's ) 
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person in another, would be almost an absurdity. The 
Federal Government would probably, ere long, exercise 
the power of trying and punishing murders and robbe- 
ries, and all other onences committed upon the road. To 
what jurisdiction would the trial and punutoient of these 
offences necessarily belong^ To the courts of the United 
States, and to them alone. In Ohio, in New York, in Vir- 
ginia, and in Maryland, it has been determined that State 
courts, even if Congress should confer it, have no juris- 
diction over any penal action, or criminal offence, against 
the biws of the United States. 

£ven if these decisions were incorrect, still it has never 
been seriously contend^ that State courts were bound to 
take jurisdiction in such cases. It must be admitted, by 
all, tnat Congress have not the power to compel an exe- 
cution of their criminal or penal laws by the courts of the 
States. This is suf&cient for my argument. Bven if ths 
power existed, in State courts, they never ought, unlets 
upon extraordinary occasions, to try and to punish offences 
committed against the United States. The peace and the 
harmony of the people of this country require that the 
powers of the two Governments should never be blended. 
The dividing line between their separate jurisdictions 
should be clearly markedi otherwise oangerous collisions 
between them must be the inevitable consequence. In 
two of the States, through which this road passes, it has 
already been determinea that their courts cannot take 
jurisdiction over offences committed aeainst the laws of 
Congress. What, then, is the inevitable consequence? 
All the penal enactments of this bill, or of the future bills 
which it will become necessary to pass to supply its de- 
fects, must be carried into execution by the Federal courts. 
Any citizen of the Unite<f States, charged with die most 
trifling offence against the police of this road, must be 
dragged for trial to the Federal court of that State with- 
in whose jurisdiction it is alleged to have been committed. 
If committed in Maryland, the trial must take place in 
Baltimore; if in Pennsylvania, at Pittsburg; and it in Vir- 
ginia, at Clarksburg. 

The distance of one hundred or two hundred miles, 
wluch he would be compelled to travel to take his trial, 
and the expenses which nc must necesnrily incur, would, 
in themselves, be a severe punishment for a more aggra 
vated offence. Beades, the people of the neighboniood 
would be harassed in attending as witnesses at such a greai 
distance from their places of abode. These, and many 
other inconveniences, which I sliall not enumerate, would 
soon compel Congress to authorize the appointment of 
Justices of the peace, or some other inferior tribunals, along 
the whole extent of the Cumberland road. 

Can any man lav his hand upon his heart and say that, 
in his conscience, he believes the Federal constitution ever 
intended to bestow such powers on Congress? The great 
divirions of power, distinctiy marked in that instrument, 
are external and internal. The first are conferred upon 
the General Government — the last, with but few excep 
tions, and those distinctly defined, remain in possession of 
the States. It never— never was intended that the vast 
and mip^hty machinery of this Government should be intro- 
duced into the domestic, the local, the interior concerns of 
the States, or that it should spend its power in collecting 
toll at a turnpike gate. I have not been presenting possi- 
ble cases to the Committee. I have confined myself to 
what must be the necessary effects of the passage of the bill 
now before us. By what authority is such a tremendous 
power claimed? That it is not expressly given by the 
constitution, is certain. If it exists at all, it must, there- 
fore, be incidental to some express power; and, in the lan- 
guage of the constitution, "be necessary and proper fin* 
carrying that power into execution." IVom the veiy nature 
of incidental power, it cannot transcend the spedfic power 
wluch calls it mto existence. The stream cannot flow high- 
er than its fountain. This principle topplieb, with pecu* 
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liu* force, to the constractkm of the constitution. For the 
purpose of csnyine into effect any of its specific powers, 
it would be al^ura to contend that you might exercise 
another power, greater axKi more dangerous than that ex- 
pressly given. The means must be subordinate to the 
end. Were any other construction to prevail, this Govern- 
ment would no longer be one of limited powers. 

The present case afibrds a stnking and forcible illustra< 
tion of this principle. J>t it be granted that you have a 
right, as proprietor, by the permission of the States, to 
make^ road through their territories, can it ever follow, as 
an incident to this mere power of appropriating the pub- 
lic money, that you may exercise jurisdiction over this 
very road, as a sovereign ? If you could, the incident is as 
much greater than the principal, as sovereign is superior 
to individual power. It does lollow that you can keep the 
road in repair, by appropriations, in the same manner that 
you have made it; but this is the utmost limit of your pow- 
er. What, sir! Exclusive jurisdiction over the road, 
for its preservation, and for the punishment of aU offenders 
who travel upon i^ and that as an incident to the mere 
power of expending your money upon its construction! 
The idea is absurd. 

Under the power given to Congress "to establish post 
offices and post roads," the Federal Government possess 
the undoubted right of converting any road already con- 
structed, within any State of this Union, into a post road. 
Let it ako be granted, for the sake of the argument, that 
they possess the power, independently of the will of the 
States, to construct as many post rcMids throughout the 
Union as they think proper, and to keep them m repair; 
does it follow that they can establish toll gates upon such 
roads? Certainly not. What is the nature of the power 



over them, and preclude a risht to interfere with* or alter 
them? Might they not estaUish turnpikes, and exercise 
all the other acts of sovereismty above stated, over such 
roads, necessary to protect &em from injury, and de&ay 
the expense of repairing them? Surely, if the right eiL- 
ists, these consequences necessarily foUowed, as soon as 
the road was established. The absurdity of such a pre- 
tendon must be apparent to all who examine it. In Urn 
way, a large portion of the territory of every State might 
be taken from it: for there is scarcely a road in any State 
which will not be used for the transportation of thie mail. 
A new field for legislation and internal government would 
thus be opened.*' Arguments of the same nature wouM 
apply with equal, if not greater force, to those roads which 
might be used by the United States fbr the transportation 
of military stores, or as the medium of commerce between 
the different States. I sliall not now enlarge upon this 
branch of the subject, believing it, as I do, to be wkoUy 
unnecessary. 

There is another view of this subject, which I deem to 
be conclusive. The constitution of the United States pro- 
vides that << Congress shall have power to exercise exclu* 
sive legisladon, in all cases whatsoever, over such cUstrict 
(not exceeding ten miles square) as may, by cession of 
particular States, and the acceptance of Congfresa, be- 
come the seat of the Government of the United States, 
and to exercise the like authority over all places purchas- 
ed by the consent of the Legislature of the State in which 
the same shall be, for the erection of forts, magszines, 
arsenals, dock-yards, and other needful buildings. ** This 
is the only clause in the constitution which authorizes the 
Federal Government to acquire jurisdiction over any por* 
tion of the territory of the States $ and this pover is ex- 



conferred upon Cong^ress? It is a mere right to carry and! pressly confined to such forts, magazines, arsenals, dock 
^ " '' ■ " ' — ' yards, and other needfiil buildings, as the States nuty cor.- 

aider necessary for the defence of the country. You will 
thus, sir, perceive, with what jealousy our ancestors con- 
ferred juns^tion upon this Governments— «ven over sack 
places as were absolutely necessary for the exercise cf 
the power of war. This power—- which is the power of 
self-defence— of self-preservation-— the power given to 
this Government of wielding the whole pbyscsl force o( 
the country, for the preservation of its existence wLod jU 
liberties— does not confer any implied jurisdiction over 
the smallest portion of territory. An express authority 
is ^ven to acquire jitfiadiction, for military and for na«-al 
purposes, and for them alone, wiUi the consent of the 
States. Unless tliat consent has been first obtained, th? 
vast power of war confers no incidental jurisdiction, even 
over the cannon in your national fortifications. How, then, 
can it be contended, with the least hope of success, that 
the same constitution, which thus expressly limits our pow - 
er of acquiring jurisdiction, to particular spots, necessary 
for the purpose of national defence, should, by implica* 
tion, as an incident to the power to establish post onice^ 
and post roads, authorize us to assume jurisdiction o\er 
a road one hundred and thirty miles in length, and over 
all the other post roads in the country. If this construc- 
tion be correct, all the limitations upon Federal power, 
contained in the constitution, are idle and vain. Tliere 
is no power which this Government shall ever wish to 
usurp, which cannot, by ingenuity, be found lurking' in 
some of the express powers granted by the constitution. 
In my humble judgment, the argument in fiivor of the 
constructive power to pass the sedition law is much 
more plausible than any which can be urged by the ad- 
vocates of this bill, in Uvor of its passage. I beg gentle- 
men to reflect, before they vote in its nvor. 

I thank the gentleman from Ohio [Mr. Vavce] for 
having reminded me of the resolution passed by tiic I le- 
gislature of Pennsylvania, at their last session, which au- 
thorizes the Federal Government to erect toll-gates upon 
this road, within that Commonwealth ; to "enforce the 



to protect the mail. It is confined to a single purpi 
to the transportation of the mail, and the puiushment of 
offences which violate that right. Tins is the sole obiect 
of the power — ^the sole purpose for which it was called 
into existence. Over some post roads, the mail is carried 
once per day; and over others once per week. Witii 
what justice can it be contended that this right of pas- 
sage ror a single purpose—this occaaonal use or the roads 
within the different States for post roads— vests in Con- 
gress the power of cloang up uiese roads against all the 
citizens oi those States, at all times, until they have paid 
such a toll as we may think proper to impose. Let me 
present the naked argument of gentlemen before their own 
eyes. Congress have the right, under the constitution, 
** to establisnpost offices and post roads. " As an inddent 
they possess tne power of constructing post roads. As an- 
other incident to this right of passage for a single purpose 
they possess the power to assume jurisdiction over all post 
roads in the different States, and prevent any person from 
passing over them, unless upon such terms as they may 
firescnbe. This would, indeed, be construction construed. 
J would ask the gentleman fi^ Virginia [Mr. Mebcsu] to 
furnish the Committee with an answer to this argument. 
If I were to grant to that gentleman a right of passage, 
for a particular purpose only, over a road which belonged 
to me, what would be my surprise and my indignation, 
-were he to shut it up, by the erection of toll gates, and 
prohibit me from passing unless I paid him toll. 

Should Congress act upon the precedent wMch the pas- 
sage of this bifi would establish, it is imposmble to foresee 
the dangers which must follow, to the States and to the 
people of this country. Upon this branch of the question, 
permit me to quote the langtiage of Mr. Monroe, in his 
celebrated message of May, 1833, denying the constitu- 
tional power of Congress to erect toll gates on the Cum- 
berland road: "If, said he, the United States possessed 
the power contended for under this grant, might they not, 
in adopting the roads of the individual States for the car- 
riage of the mail, as lias been done, assume jurisdiction 
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collection of tolls, and, genenJly, to do and perform any 
and -every other act and thing which may be deemed ne- 
cessary, to ensure the permanent repwr and preservation 
of the said road." 

I feel the most unfeigned respect for the Legislature 
of my native State. Their deliberate opinion, upon any 
subject, will always have a powcrfiil influence over my 
judgment. ^ It is fairly entitled to as much consideration 
as ue opinion of this or any other legislative body in the 
Union. Thb resolution, however, was adoptee^ as I 
have been informed, without much deliberalion, and 
without debate. It owes its passage to the anxious de- 
sire which that body feel to preserve the Cumberland 
road from ruin. The constitutional c^uestion was not 
brought into discusmon. Had it been fiurly submitted to 
that Republican Legislature, I most solemnly believe tiliey 
would have been the last in this Union to sanction the as- 
Aimption, ^ by this Ciovernment, of a jurisdiction so ultra- 
federal in its nature, and so well calculated to destroy the 
rights of the States. 

But this resolution can have no influence upon the pre- 
seat discusmon. The people of the State of^ Pennsylva^ 
nia never conferred upon their Legislature the power to 
cede jurisdiction over any portion of their territory to the 
United States, or to any other sovereigpo. If the Legisla- 
tures of the different States could exercise such a power, 
the road to consolidation would be direct. If they can 
cede jurisdiction to this Government over any portion of 
their territories, they can cede the whole, and thus alto- 
gether destroy the Federal system. 

Even if the States possessed the power to cede, the 
United States have no power to accept such cessionB. 
Their authority to accept cessions of jurisdiction is con- 
fined to places ** for the erection of forts, magazines, 
areenals, dock-yards, and other needful buildings." Mr. 
Monroe, in the message to which I have already referred, 
declares his opinion, << that Congress do not possess this 
power ; that the States, intUvidusuIy, cannot gnnt it .• for, 
although tiiey may assent to the appropriation of money, 
within their hmits, for such purposes, they can grant no 
power of jurisdiction, or sovereign^, by special com- 
pacts with the United States." 

I tiiink it is thus rendered abundantly clear, that, if 
Cong^ss do not possess the power, under the Federal 
constitution, to pas this bill, the States through which the 
road passes cannot'confer it upon them. I feel convinced 
that even the gentleman who reported this bill [Mr. 
Mkbcbk] will not contend tliat the resdution of the Le- 
gislature of Feimsylvania could bestow anv jurisdiction 
upon this Government. J am justified in this inference, 
because that resolution is, in its nature, conditiomU, and 
requires that the amount of tolls collected in Pennsylva- 
nia shall ^ be applied, exclusively, to the repair of^ ^e 
road within that State ; and the present bill contains no 
proi'ision to carry this condition into effect. The gentle- 
man cannot, therefore, derive his authority to pass this 
bill from a grant, the provisions of which he has dis- 
regarded. 

This question has already been settled, so far as a so- 
lemn legislative precedent can settle any question. Du- 
ring the session of 1821-2, a bill, similar in its provisions 
to the one now before the Committee, passed both Houses 
of Congress. The vote, on its passage in this House, was 
eighty-seven in the affirmative, and sixty-eight in the 
negative. Mr. Monroe, then President of 3ie United 
States, returned this bill to the House of Representatives, 
with his objections. So powerful, and so convincing, 
were his arguments, that, upon its re-consideration, but 
sixtT-eight members voted in the affirmative, whilst seven- 
ty-two voted in the negative. Thus, «r, you perceive, 
that this House have already solemnly declared, in accor- 
dance with the defiberate opinion of the late Prendent of 
ttie United States, that Congress do not possess tiie pow- 



er to erect toll-gates upon the Cumberland road. Tha^ 
distinguished individual was the IfMt of the riM^e of 
Revolutionary Presidents, and, fromthesoundnesiof his 
judnnent, and the elevated sta^ons which he haf occu- 
pied, his opinion is entitled to the utmost respect. H^ 
wss an actor in many of the political scenes or that day 
when the constitution was fratned, and whtki it wtnt into 
operation, under the auspices' of Washington— " all 
which he saw, and part of which he was.'' He is^ there- 
fore, one of the few surviving statestten^ who» from ac- 
tual knowledge, can inform the present 'seneration what 
were the opinions of the past. The sdiemmty and the 
ability with which he has resisted the exerciae of the pow- 
er of Congress to pass this bill prove, conclusively, the 
great importance which he attached to the sobiect. 

During that session, which was the first I had the honor 
of a seat m this House, I voted for the passage of that bill. 
I had not reflected upon the constitutional question, and I 
was an advocate of tne policy of keefmu^ the road in repair 
by collecting tolls from those who traveued upon it Afler 
1 read the constitutional objectibns of Mr. Monroe, my 
opinion was changed, and I tuive'ever once been endeavor- 
ing, upon all proper occasions, to atone for my vote, by 
advocating a cession of the road to the respective States 
throu^ which it passes, tiiat they may erect toll-gates 
upon it and keep it in repair. There was a time in the 
history of this country—^ refer to the days of the first 
Premdent of the United States-**when thia Govenrnient 
was feeble, and when, in addition to its own powers, the 
wei^t of his personal character was necessary ikuty to 
put it in motion. Jealousy of Federal power was then 
the order of the day. The gulf of consotidation tlMn 
yawned before the imagination of many of our wisest and 
best patriots, ready to swallow up the rights of the States 
and the liberties of the people. In those days, this vast 
machine had scarcely got into regfular motion. Its power 
and its patronage were then in their infimcy, and there was, 
perhaps, more danger that the jealousy of the States 
shoula destroy the efficiency of the Federal Government, 
than that it should crush their power. Times have chaqgu 
ed. The days of its feebleness and of childhood have p&M- 
ed away. It is now a giant — a Briareu»— stretching forth 
its hundred arms, dispenung its patronage, and increas- 
ing its power over every portion of the Union. What 
patronage and what power have the States to oppose to 
tlus increasing influence? Glance your eye over the ex- 
tent of the Union; compare State offices witix those of the 
United States; and whether avarice or ambition be con- 
sulted, those which belong to the General Government 
are ereatly to be preferred to the offices which the States 
can bestow. Jealousy of Federal powers— not of a narrow 
and mean character, but a watchtul and uncompromiaqg 
jealousy->-is now the dictate of the soundest patriotism. 
The General Government possesses the exclusive right to 
impose^dutiesupon imports— by far the most productive and 
the most popular source of revenue. United and power- 
ful efforts are now making to destroy the revenue which the 
States derive from sales at auction. This Government is 
now asked to interpose its power between the buyer and 
seller, and put down public sales of merchandise within 
the dHFerent States— -a subject heretofore believed to be 
within the exchiove jurisdiction of the State sovereignties. 
Whilst the Federal Government has been advancing wit)i 
rapid strides, the people of the States have seldom been 
awakened to a sense of their danger. In the late political 
struggle, they were aroused, and they nobly mamtained 
their own rights. This, I tiust, will always be the case 
hereafter. Thank Heaven! whilst the people continue 
true to themselves, the constitution contains within itself 
those prindples which m\ist ever preserve it. From its 
very nature — ^from a <Ufference of opinion as to the con- 
structive powers which may be necessajy and proper to 
carry thoae which are enumeratedinto enect-Mt must ever 
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call into existence two parties, the one jealouB of Federal, 
the Ofther of State power; the one anxious to extend Feder- 
al infltiefice, the other wedded to State rights; the one 
desirous to limit, the other to extend, the power and the 
patronage of the General Government. In the intermedi- 
ate space there will be much debatable ground; but a gene- 
ral outline wiU still remain, sufficiently distinct to mark tlie 
division between the political parties which have divided, 
and which will probably continue to divide, the people of 
this country. Jealousy of Federal power had long been 
Numbering. The voice of Virginia, sounding the alarm, 
has at length awakened several of her sister States; and, 
although the^ believe her to be too strict in her construction 
of the constitution and her doctrines concerning State 
rights, yet» they are now willin? to do justice to the steadi- 
ness and patriotism of her political imaracter. She has 
kept alive a wholesome jealousy of Federal power. 

If, then, there be a party in this country friendly to the 
rights of the States and of the people, I call upon them to 
oppose the passive of this bill. Should it become a law, 
H will establish a precedent, under the authority of which 
the sovereign power of this Government can be brought 
home into the domestic concerns of every State in the 
Union. We may then take under our own jurisdiction 
every road over which the mail is carried, every road over 
which our soldiers and warlike munitions may pass, and 
every road used for the purpose of canyinfi^ on commerce 
between the several States. Once establish this strained 
construction of the Federal constitution, and T would ask 
gentlemen to point out the limit where this splendid 
Government shall be compelled to stay its chariot wheels. 
Might it not then drive on to consoUdation, under the 
sanction of the constitution^ 

Is there any necessi^ for venturing upon this dangerous 
and doubtful measure? I appeal to those gentlemen who 
suppose the power to be clear, what motive they can have 
for forcing this measure upon us, who are of a different 
opinion? Can it make any difference to them, whether 
these toll gates shall be erected under a law of the United 
States, or under State authority? Cannot the Legislature 
of Pennsylvania enact this bill into a law as well as the 
Congress of the United States? Nobodv will doubt their 
right I trust no gentleman upon this floor will question 
the fidelity of that State, in compl^g with all her engage- 
ments. She has ever been true to every trust If she 
should accept of the cession, as I have no doubt she would, 
I will pledge myself that you shall never again hear of the 
road, imless it be that she has kept it in good repair, and 
that, under her care, it has answered every purpose for 
which it was intended. 

I know that some popular feeling has been excited 
against myself in that portion of Pennsylvania through 
which this road passes. I have been represented as one 
of its greatest enemies. I now take occasion thus publicly 
to deny Uiis allegation. It is true that I cannot vote in 
favor of the passage of this bill, and thus, in my judgment, 
violate the oath which I have taken to support the consti- 
tution of the Uiuted States. No man can expect thiafrom me. 
But it is equally true, that I have heretofore supported ap- 
propriations for the repair of this road; and, should my 
amendment prevail, I shall vote in favor of the appropri- 
ation of one hundred thousand dollars, for that purpose, 
which is contained in this bill. 

Mr. STORRS spoke in reply, contendingthat the consti- 
tutional question was not involved, inasmuch as the con- 
struction of the road rested in a contract prior to the con- 
stitution, between Virginia and the old Confederation, in 
which Virginia gave to the Confederation power to regu- 
late the r<Mui, when constructed, and by which all the then 
existing States in the Confederation were bound. 

Mr. STRONG next obtained the floor; but, as the usual 
hour of adjournment had arrived, moved that the Commit- 
tee rise. The motion prevaiKng, it rose accordingly. 



TrasDAT, jAiraAUT 20, 1829. 

PROPOSED TERRITORY OF HURON. 

The bill establishing a new Territory west of Micfn- 
gan, to be denominated the Territory of Huron, having 
been set down for this day, was taken up and considered. 
Mr. STRONG, Chairman of the Committee on the Ter- 
ritories, briefly recapitulated the ^;round on which the bill 
had been proposed, and afler stating the population of the 
country which it proposed to erect into a territory to 
amount to between ten and flften thousand perwrns, insis^ 
ed that the territory nught be established with little or no 
expense to the Government, the great mass of the popula- 
tion being engaged in mining on lands leased to tnem by 
the United States, on which they paid an annual rent of about 
one million of pounds of lead, worth to the Government, 
say forty thousand dollars: that citzens thus ntoated were 
entitled to the protection of the Government, and the en- 
joyment of the same civil rights and privileges as other 
citizens of the Union. Though they were not owners of 
the soil, they were not intruders, but were there by the 
express permission of Government -.that, although the juris- 
diction of Bfichigan Territory extended over a part of 
the country embraced by the bill, that jurisdiction vas no- 
minal, more than any thing else; the Council sat at Detroit, 
the distance from which to Green Bay was six hundred nules^ 
to Prairie du Chien eight hundred, and to Galena more than 
one thousand. The Council usually sat for nxty days ia 
the summer, and before the laws passed at sach sesson 
could be published and forwarded to Green Bay, much 
less to Galena, the waters were usually frozen, and the 
practical result was, that the people for whom the lavs 
were made did not hear of their existence till nearly tweke 
months afler they were passed; and it had actually hap- 
pened that laws, at the time they began to be enfforced» 
bad been repealed by the authority who passed them. 
Hence the whole jurisprudence of that region was neces- 
sarily irre^lar, and sometimes illegal. That this was a 
state of things to which no free dtizens of the United i 
States ought ever to be subjected. The frontier to whi^ 
the bill had respect, was, in every view^, of a very interest- 
ing character; it bordered on the territories of an aliea 
Government, and was filled with Indisns, some of \rhos> 
were avowedly hostile to the United States. It was ob- 
viously proper that our citizens in that angle of the Union 
should be fully protected by the Government, nor coold the 
whole valley of the lower Mississippi be indifferent to sucb 
protection. It would prove a g^reat relief, in the event of 
sudden hostilities, operating to relieve the Mid<ilc States 
from the necessity of sen^ng their troopa northward, 
when they might possibly be still more wanted at the 
south. There were various points in the argument which 
Mr. S. declined to touch unless any oppoation should 
render it his duty. He concluded with expressing^ his con- 1 
viction that the proposed territory ought to be erected, ' 
and that without delay, and his hope mat the bill woukl 
now be allowed its third reading. 

Mr. KREMER w^as opposed to the bill. It proposed 
an expense of twenty-nve or thirty thousand dollars a 
year for the accommodation of a few Indian traders. He 
did not believe that they were near so numerous as had 
been stated, for the whole of Michigan Territory contadn- 
ed last year but eighteen tiiousand inhabitants. As to the 
objection that those people could not enjoy the laws of 
Michigan, who believed that they cared any thing about 
the law ? Few, if any of them, held any property, and 
they might very well be left to make such laws for them- 
selves as they could agree upon. Here Mr. K. referred 
to the case or certain adventurers, before the Revelation, 
who settled beyond the limits of the United States, and 
were known by the name of the ** Fair play dealers,** who 
made laws for themselves, and fidtiifully obeyed thenv 
The dividing of the Territory of Mldiigaii, at this 
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might retard its admission, as a State, into the Union, for 
twenty years. 

Mr. BUCHANAN disavowed every thing like hostility 
to the bill. He had desired its postponement only for the 
obtsunment of farther information ; having received this, 
and being now satisfied as to the extent and the necessities 
of the jpopulation to be provided for, he was decidedly in 
&vor or the bill. By the original contract with Virginia, 
the United States were bound to erect the territory ceded 
by her into new States, so soon as they shoold acquire 
the requisite population ; but, before they could become 
States, they must be first erected into territories. On 
this point the Government had no discretion ; it wasboiuid 
by contract; and if any one of the Territories v»& so Mtu- 
ated as to require it, such government nrwght be erected a 
year or two previous to the period when the |)opulation 
Woiild entitle them to demnAa it. As to the objections of 
hia friend and colleague, (on whom he passed a handsome 
compliment) he did not consider it of veiy great force. 
The extent of the country west of Michigan was so ^reat, 
and the limits of the Michigan Territory were so obviously 
defined by nature herself, that its settlement would in no 
wise be retarded by the measure proposed. 

Mr. DRAYTON, afler referring to the opinion he had 
first held, in opposition to the bm, declarea himself con- 
vinced, by further examination into the facts of the case, 
that it ought to pass. He dwelt, at conaderable length, 
and with much earnestness, on the hardship of citizens 
who were at such a distance from the seat of legislation, on 
the possibility of their being amerced in their property, or 
even losing their lives, for uie disobedience of^Iaws whose 
very existence was unknown to them. Other territories 
had been frequently subdivided, and Florida, ^th a popu- 
lation less than that of Michigan, had been divided into 
three judicial districts. 

Mr. KREMER again insisted on^his former objections 
to the bill, and handled the character of the setders with 
very little ceremony. Th«r interests would go on equal- 
ly well with or without law. The sun would continue to 
rise and set upon them just as it had done, whether the 
bill passed or not. Many of them had probably fied there 
from justice and their creditors ; at any rate, the Govern- 
ment had not sent them there, and was under no obliga- 
tion to protect them. The Territory of Michigan had 
been settled ever since the year 1700, and yet, last year, 
the whole population in ^chigan and this new territory 
of Huron together, was not over eighteen thousand souls. 
Considering the House as called upon to squander money 
for mere adventurers, who wanted ofEces, he called for 
the yeas and nays upon the bill, and they were ordered 
by the House. 

Mr. WING, of Michigan, spoke in reply, and vindicat- 
ed the character of those whom Mr. K. had so roughly 
Iiandled. A more respectable population was no where to 
be found. There are among them many men who, in en- 
terprise, information, capital, and extent of business, were 
not surpassed, save in our largest commercial cities. His 
own constituents had at first been opposed to the plan, but 
were now satisfied of its propriety, and strongly recom- 
mended the measure. 

Mr. WICKLIFFE made some inquiries as to the state of 
the public lands in the proposed territory, and how many 
of the inhabitants were owners of the soil. 

Mr. STRONG replied and explained. No public lands 
had been for sale in that country, but the titles of the in- 
habitants df the old French settlements at Green Bay, 
Prairie du Chien, &c. had been confirmed to them; and at 
Galena, the lands, though not sold, had been leased. 

Mr. POLK opposed the bill as premature. He stated 
the number of persons in the old French settlements to 
be inconsiderable, and as to those at Galena, it was as yet 
tmcertain whether they would fall within the territory, 
or the State of lilmois. The great body of the inhabi- 



tants were transient persons, and after all the machinery 
of a territorial government should be established, the 
difficulty of learning the laws would remain as g^reat as ev- 
er, from the extent of the territory, the sparseness of the 
population, and their insular situation, in separate groups, 
&c. Mr. P. concluded by moving to lay the bill on the ta- 
ble, but withdrew the motion at the request of 

Mr. STRONG, who farther explained the &cts of the 
case. The population had doubled within the last year. 
A court, with distinct jurisdiction from Michigan, was 
already in existence, and as to the expense, instead of 
thii^T or forty thousand dollars, as had been sUted, it 
would be but from eiyht to ten. 

Mr. BATES, of Missouri, spoke at conaderable lengtii 
in favor of the bill. He replied to the objection as to the 
want of ownership, referring, on that subject, to the 
established policy of the Government, granting pre-emp- 
tion rights, and encouraging and favoring settlers on the 
public domain ; but the setQers at Galena were not intru- 
ders ; they leased their hmd ^m Government, and paid 
their rent. On the subject of the amount of population 
in that territory, he stated the fiict, that a regular weekly 
steam boat plied between St. Louis and Galena. He vin- 
dicated the respectabilitjr of the settiers ; and as to such 
of them as were transient persons, nothing would be 
niore likely to render them permanent settlers than extend- 
ing to the temtory the benefits proposed in the bill. An 
agricultural population would be attracted, and the cul- 
ture would be improved. He had had ample opportuni- 
ty to form a judgment on this subject, having been an 
inhabitant of a frontier country during fifteen years of 
his life ; and he would venture to predict, that, if this 
bill passed, the new territory would exhibit as large an 
influx of settiers as was now to be seen in the Territory 
of Arkansas. 

The question was now put on ordering the bill to its 
third reading, and decided by yeas ttid nays, as follows: 
yeas 113, nays 70. 

WxDirassA.T, Jakuart 21, 1829. 

PONTCHARTRAIN CANAL AND LOUISIANA COL- 
LEGE. 

The House resumed the consideration of the following 
resolutions, moved by Mr. GURLEY yesterday, and which 
were suspended by the lapse of the hour assigned by the 
rule for reports and resolutions: 

"Besolvedt That the Committee on the Public Lands be 
instructed to inquire into the expediency and justice of 
grantinir to the State of Xiouisiana five hundred thousand 
acres oi the public lands in said State, for the purpose of 
opening a canal from the river Mississippi to Lake Pont- 
chartram, in conformity with the survey heretofore made 
by the United States' engineers, and for making such 
other works of internal improvements in tite said State as 
the Legislature thereof may direct. 

**Ileaolved^ That the same Committee be instructed to 
inquire into the expediency of granting a township of 
land to the trustees of Louisiana College, at Jackson, in 
said State, fortiie benefit thereof." 

Mr. GURLEY, afler complimenting the well knoim 
courtesy of the House, and expressing it as a conviction 
of his duty to himself, to state some of the reasons which 
had induced him to offer the resolutions, proceeded to ob- 
serve that the Legislature of Louisiana had, some years 
ago, forwarded a memorial to Congress, asking its aid 
towards opening the canal inferred to in the first of the 
resolutions whicli he had now offered, and it had been re- 
ferred to the Committee of Roads and Canals, who made 
a favorable report on the subject, but no efficient legisla- 
tion had as yet followed. He had, tiierefore, felt himself 
bound once more to present the subject to the attention of 
Congress. The subject contemplated in the first reso- 
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ution clumed its consideration not only as having receiv- 
ed the sanction of one of the sovereigpi States of the 
Union, but as presenting one of the most important works 
of internal improvement which bad ever asked the aid 
of Government. In so saying, he was not speaking the 
lang^ge of imagination, or individual opinion. The route 
of the proposed canal had undergone an examination, in 
1826, by iour United States' engineers, ander an order 
from the Secretary of War. Their report presented in 
detail the arguments in favor of the plan, considered not 
merely in a commercial point of view, but as Aimishlng an 
important mean of military defence. The work was con- 
sidered, by the Department, as essential to the safe^ of 
that section of the Union, inasmuch as, ipnthout it, the forts 
which had already been erected, might, bv a successful 
movement of the enemy, be rendered of little avail. The 
expense involved would be nine hundred thousand dollars, 
fbr which sum a connexion would be formed between the 
river Missismppi and Lake Pontchartrain. Nor could any 
work be named which would be of such general interest, 
both to the Western and to the Eastern States of the 
Union. When completed, it would open new markets to 
die whole of the Western country; ana, Uierefore, he felt 
himself warranted to call on gentlemen from the west of 
the Alleghanies to g^ve their support to the resolution. 
The vast produce of the whole valley of the Missis- 
sippi was now, of necesnty, carried to New Orleans, 
where the owners were compelled to dispose of it at such 
prices as the merchants there might choose to give ; and, 
if the city happened to be m<;]^y, this was done in freat 
haste, at a great sacrifice, and even with a risk of life it- 
self; but if Uiis canal should be opened, the western agri- 
culturist would enjoy a chcMce of markets ; a direct com- 
munication would be opened from the interior of Ohio, 
down the Mississippi, tQ Mobile and Pensacola. Of the 
importance of sued an advantage he need say nothing ; nor 
would the effect of sach a canal be less important to 
the eastern States ; because their navigation, instead of 
being obli^d to take the circuitous route, by the mouth of 
the Mississippi, would liave an open passage mim Pensacola 
and Mobile to New Orleans, between which points the 
voyage, now usually pursued, was as tedious and danger- 
ous as a voyage from Washington to New Orleans. Such 
a canal would form an important link in the chain of inland 
communication from the East to the West, the most im- 
portant, indeed, of any in the whole series. It would 
open a communication between the river and the lake, 
for sloops of war, which would thus be enabled to pass 
with ease from the one to the other, as the exigence or the 
service might demand. Without this advantage, the forts 
which had been erected at the Rigolets and the Chef Men- 
teur, as well as those on the Mississippi, would be of com- 
paratively small value, llie only avenue by which an enemy 
could successfully approach New Orleans would thus be ef- 
fectually defended, and the disposable force of the country' 
be transported at pleasure, from point to point, as the 
threatening danger might render proper and necessary. 
At present the mouth of the river could readily be block- 
aded ; and, as soon as this took place, the only outlet for 
the valle]^ of the Mississippi was completely shut up, and 
no American ship could leave the river. 

In support of the second resolution, Mr. G. went into a 
history of the College of Louisiana, and explained the rea- 
son why it did not participate witli the other seminaries of 
the State in the grants of land made by Congress, in the 
^ears 1807 and 1811, for their benefit. This college lay 
in what was then West Florida, and, being out of the li- 
mits of Louisiana, was, of course, not included in the 
grants. Since then the limits of the State had been ex- 
tended—the whole of Florida, west of Pearl River, hav- 
ing been added to her territory. The object of the reso- 
lution was to grant to this college the same quantity of 
land which Congress liad given to the other two colleges 



in the State. Mr. G. observed that the propontion for 
the present grant of land was by no means of a novel cha- 
racter. The House had, last session, made a grant to the 
State of Ohio, to aid her in completing her canals, of se- 
ven hundred thousand acres ; and to Alabama, four hun- 
dred thousand ; and abill was now on the calendar for ex- 
tending the latter grant to ^ve hundred thousand. He 
liad cheerfully voted for both the former bilb, and whca 
the other came up it riiould have his support. Besides 
these donations, Cong^reas had granted land to Indiana, 
which is now worth a million of dollars ; and iUiiiois, too, 
had received more than he now asked fbr Louisiana. He 
hoped there was to be no proscription in this caae. Tlicre 
could iMt be a more useful apphcation of our public lands 
than to further the progress of works of internal iniprore- 
ment; but, dear a» was that general subject to him, if 
gentlemen were determined that Louisiana should be an 
object of proscription, he would in^exibly withhold hi& 
assent from any farther aid to be g^nted by this Govern- 
ment Hitherto she had never received an acre of land 
from the Government, nor did she now present herself in 
the attitude of an humble suppliant. The principlea and 
policy which the Government had adopted, she considered, 
and had a right to consider, as appiiciaible to herself as to 
any of her sister States ; nor could he imag^e on what 
ground gentlemen who had voted the donations he bad re- 
ferred to, could refuse a sunilar request when coming 
from his own State, espeaally when the work in behalf <^ 
which it was made was national in its character* Stfid of as 
great intrinsic importance as any in the Union, the Chesa- 
peake and Ohio Canal not excepted. [Mr. G. here sent 
to the Clerk's table the report of the United States* engi- 
neers on the subject of this canal, from wluch ratfious ex- 
tracts were read to the House.] 

Mr. STEVENSON, of Pennsylvania, said he had inra- 
riably voted fbr the consideration of resolutioiis ofTered 
with a view to afford Ae opportunity to whosoever offered 
them to state their objects and reasons for-wiahing then 
referred or adopted. He thought the conaderation of re- 
solutions, so as to allow an opportunity of giving' the rea- 
sons why they should be referred, a right of the member, 
instead of a concession by the House. The constitutiGB 
secures to evety citizen the privilege of being heard br 
petition ; and he reg^arded the member offering a resolu- 
tion, as, in most instances, acting as a representative me- 
morialist, on behalf of his constituents. In many instan- 
ces, a resolution but speaks the wishes, views, and inter- 
ests, of tiie citizens of particular districts, and is brought 
forward at their request. It is but another form of peti- 
tion, by representauon, and is entitied to be heard. The 
rule, therefore, which precludes an opportunity to a mem- 
ber to be heard in explanation, and in support of a reso- 
lution, until the House first agree to consider, he thought 
wrong, and he invariably agreed to consider. But, whilst 
he voted to afford an opportunity to him who offered a re- 
solution to be heard, he did not consider this as invcdving 
the propriety of referring or adopting a resolution ; and, 
in the case before the House, he should vote against refer- 
ring, as his judgment had not been convinccsd. Resolu- 
tions [said Mr. S.] are too often of a character rehiting to 
subjects of such a nature that their reference is matter of 
course. They are agreed to from courtesy, and, in gene- 
ral, they sleep with tiie comimttee to whom they are re- 
ferred. But the resolution before us is not so harmless. 
It asks a donation of half a million acres of land from the 
United States to Louisiana. Its reference to a committee, 
though now advocated as a mere act of courtesy, will, if 
we refer, be pressed on that committee as an indication 
of the will of the House f and, if they, through courtesy, 
report in favor of the measure, it will be argued that a com- 
mittee has reported in favor of it, and mat injustice is 
done if we withhold the grant. Thus, that which is now 
advocated as an act of courtesy, and asked as a donation. 
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will be, at Uut, converted into mn evidence of right, and 
denumdedasfluch. 

The lands proposed to be bestowed on Louisiana, [said 
Mr. S.] were acquired by purchase from France, and with 
the treasure of the nation. They are the property of all 
the States. Why, then, shall they be ceded to a particular 
State, without equivalent ? Why shall that which is the 
property of the many become the property of the few? 
Where is our right to cede the na Jonal domain as a gift to 
particular parts of the Union, for merelir State or indivi- 
dual purposes? These lands were bought with the com- 
mon treasure; let them be sold for general benefit. The 
public lands were bought with the pubhr means ; and, of 
the fifteen millions piud by the Uniti'd States for the lands 
of Louisiana, Pennsylvania, thp State I have the honor in 
part to rq>resent, paid at least two millions of dollars to- 
«-ards this purchase. She has not authorized me to pass 
the title to this property away, without an equivalent, nor 
will 1 do it At the present hour, it is true, there is hig^ na^ 
tional prosperity; but we know not the hour in which dark 
calamity may rest upon us. I want no national tax gatherer 
to hover round the doors of my constituents^— 4>rought 
there by free gifts and legislative prodigality. 

The act of the South Carolina delegation, but yester- 
day, was commendable. You were about to cede the right 
of soil and of sovereignty to a little spot. The delegation 
of that State amended your bill, so as to accept it ordy on 
the payment of its value. It was a proud example, and I 
felt happy that I had never, on behalf of my native State, 
aiiked a gift front the nation. No, sir, Pennsylvania sup- 
ports the Union— «she asks no gifts. The public lands, it 
veins, [aaid Mr. S.] are to be wasted in donations, unless 
means are devised to check tlus. And he would propose 
shortly that the proceeds of the sales of all public lands, 
after paying the expenses of the extinction of the Indian 
title, of survey, land oflUcero, &c. should be annually paid 
o\'er to the several States in the proportion of their Con- 
gressional representation, to be used as a fund for Internal 
Improvement, or in such other manner as each State should 
^ct This miffht at least do justice to the several States. 
He disclaimed all unkind feelings, or any thine like a pur- 
pose of proscription towards the State of Lomsiana. But 
he considered her among the wealthiest States of this 
tnion ; her interest had received the most ample protec- 
tion; uid she had largely sluired in the benefits of the le- 
glishtion of this House. As the proposition was simple 
^ distinct, it was one on which tlie House could as well 
judge at once, aa after it had gone to a Committee, and he 
waa, therefore, opposed to the reference. 

Mr. HUNT briefly opposed the resolution. The canal 
Itself might be very proper as a national object, but he 
disapproved of committing its construction to the Len^- 
ture of a State, under a brge and valuable grant of land. 
Such grants were liable to be perverted to objects taierely 
local, or even private and temporary in their character. 
Such an application of tlic public lands he considered im- 
proper; but would cheerfully vote for a distribution of their 
proceeds among the several States. 

Mr. BRENT, of Louisiana, was persuaded that the House 
'larl not a proper view of the resolution. It did not direct 
J^c Committee to report a bill, nor did it commit the House 
in any form. Such being the case, he appealed to the ge- 
nerosity and justice of gentlemen, and asked if it was either 
just or generous to refuse even a consideration of the 
expediency of the measure proposed. The House was 
not yet in possession of all the fiicts of the case ; but if it 
liad resolved to withhold from Louisiana the same justice 
which had been awarded to Ohio, to Indiana, to Illinois, 
and other States, he at least hoped that the reasons would 
be stated. He did not agree Mrith his colleague as to the 
specific object to which die grant was to be applied, but 
he hoped the resolution would at least be suffered to go 
to a Committee. 



Mr. ISACKS was m &vor of the reference. By votmg 
for the inquiry, the House would give no decision as to the 
expediency of the measure proposed ; but it was surely 
worthy of being investigated by a Committee, to ascertain 
whether it was national in its character, and of interest to 
a great part of the nation. For his own part, he was of 
opinion that, if Congress made any appropriation for works 
of internal improvement, it was as well, and better, to do 
it in land, than in money. The State could manage land 
within its own hmits to great advantage. It could sell the 
land for a b«ttor price uian the Genend Government could 
ever obtain. 

[The hour assigned to reports and resolutions having 
now expired, the farther debate on Mr. GURLEY'S re- 
solution was suspended. ] 

CUMBERLAND ROAD. 

The House then, on motion of Mr. MERCER, went into 
Comnuttee of the Whole on the state of die Union, and 
resumed the consideration of the bill for the preservation 
and repair of the Cumberland road. 

Mr. STRONG said he should not enter upon the old 
argument respecting the constitutional power of Congress 
to construct a road, whether with or witnout tiie consent of 
the particular State through which it might pass. That por- 
tion of the general argument which goes to prove die 
power to create a road cannot, I think, be (tany brought 
into this discussion, which involves only the rig^t of pre- 
serving it; and especially as the right to preserve an old 
road does not include the power of making a new one. 
This matter, as it appears to me, presents an entirely dif- 
ferent subject for consideradon. The bill proposes to 
erect toll gates upon the Cumberland road; ana, in my 
judgment, the whole comes to be a mere question of pro- 
perty, and of the right in Congress to protect, by its laws, 
that property, whatever may be its kind. Sir, 1 am always 
Sony to hear, on this floor or elsewhere, those arguments, 
too ohtn used, which go to alarm the people for the safe- 
ty of State ririits, and which rarely fad to induce a belief 
that there is £mger, where there is none. I am not against 
that watchful jealousy and cautious foresight so needful 
for the preservation of these rights; but I regret and de- 
precate that train of argument which, whether so intend- 
ed or not, never fails to act more upon the passions tlian 
upon the judgment of men. 

Much has been said of the absorbing power of the Fed- 
eral Government, and of its encroachment upon the 
States. Sir, the hazard is not on the part of the States, 
but of the Union — the Union is the weaker party, and 
constantly in danger. Experience abundantly proves it. 
The F^eral Union can never destroy tlie States; but, 
whenever it is destroyed, the chances are, that it will be 
by the action of the States. This results from the pecu- 
har organization of the Governments. There are t^'enty- 
four independent sovereigfnties. All have their local at- 
tachments. Each has its separate interests. These are 
always strong. Hence it is natural for the citizens to be 
more attached to the State than to the Federal Govern- 
ment. But, sir, both Governments are the creatures of the 
people. Nor is the one alien to the other, as some would 
have us believe. This Government depends as much upon 
the people for its existence, as the Government of any 
particular State does upon the citizens of that State. Most 
of us are sworn to sustain both, within their respective 
spheres. All owe allegiance to both, and arc bound to 
sustain them. In many respects these Governments are 
dependent upon each other. There is, moreover, every 
inducement for the people to preserve the State Govern- 
ments — to ffiiard their privileges; and if,^ instead of in- 
flaming and alarming, you will reason with them, rely 
upon it they will maintain the just ri^ts of the States, 
and tlie integrity of the Union. * If the judgment be cool, 
they will soon understand the errors of legislation, and 
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deliberately correct them. The legislation of Congrefls is 
but the expression of the will of the people— and hercu- 
lean as the power of this Govemment has been represent- 
ed to be, a mere expression of that will may, at any time, 
render it harmless. Repeal the Judiciary Act, and what 
can the Supreme Court do.' Nothing. That tribunal, so 
terrible to the imagination of some men, would be pow- 
erless. So of every other department and officer of the 
Government, whenever the people, through Congress, 
shall please to will it. Besides, as most of the officers of 
the Federal Government, at short periods, go back to the 
people, to account to them for the execution of their trust, 
there is no continuing interest in this Govemment to en- 
croach upon or swallow up that of the States. 

The amendment offered by the gentleman from Penn- 
sylvania [Mr. Buchanatt] is not free from objections. 
Could I be in ikvor of ceding this road to the respective 
States through which it passes, I should be against annex- 
ing any conditions to the cession. It seems to me that the 
amencknent involves a serious difficulty. If the United 
States have not only that sort of property in the road of 
which it is susceptible, (and which the amendment admits, 
thoug^i the gentleman deiiles it in his arg^ument) but also 
the right to put up gates on it, then, indeed. Congress may 
prescribe conditions. But, if the United States have no 
right to put up gates, then you not only undertake to grant 
what the United States do not possess, but you impose a 
condition, which limits the exercise of the sovereign pow- 
er of a State. The right to erect these gates is clearly 
in the one sovereign or the other. It is either in the Unit- 
ed States or in Pennsylvania. For example : if not in the 
United States, (and the gentleman contends that it is not) 
then it is in the State of PennsylvaniEa. The condition, 
therefore, which is annexed to the g^it,will obviously de 
tract from and impair the sovereignty of the State. 

The gentleman [Mr. B.] also insisted that the bill would 
impose g^at hardships upon the offender, (for it will touch 
no honest citizen) by dragging him one or two hundred 
miles to a Federal court, for the trial of his offence ; and 
would, moreover, give to the Federal court exclusive ju- 
risdiction over all crimes committed upon the road. Why, 
sir, the inferior courts of the United States can have no ju- 
risdiction over any matter or offence, but what Congress 
gives, by law. If you impose a fine for injuring the gate, 
or for refunng to pay toll, you can touch none but the of- 
fender, nor prosecute for any other cause. Pennsylvania 
has concurrent jurisdiction and concurrent legislation over 
this road; and the trial for crimes perpetrated upon it \^ould 
be in her courts, and not in the courts of the United States. 
The objection,on the ground of distance fh)mthe Federal 
courts, is an objection equally appUcable to the prosecu- 
tion of any matter, civil or criminal, in the courts of the 
United States. It goes to the whole system of the Federal 
Judiciary. 

The Cumberland road is a mail road, and the post office 
laws, among other things, impose fines for obstructing the 
transportation of the mail. It appears to me that the only 
object of these fines is to prevent injury to the thing itseU*; 
that is, to protect the mail, as matter of property— and 
not to punish the offender for resisting the execution of 
the law. This latter offence would be a crime of a high 
grade, and perhaps could be punished only in the Federal 
courts. And what is worthy of notice in this law, is, that, 
by the 37th section of it, "all causes of action arising un- 
der" it are to be " sued" for, and "all offenders against it 
prosecuted, before the justices of the peace, magistrates, 
or other judicial courts of the several States. " If the State 
courts have jurisdiction in these matters, then the tolls up- 
on this road may be collected in the same way, whenever 
that mode shall be thought advisable. But, if the United 
States can impose a fine of a hundred dollars upon an of- 
fender, for putting a log, for instance, across the road, by 



also impose a fine for obstructing the passing of a cannon, 
or the wilful destruction of a gun-carriage, or of a turn- 
pike gate, or for {passing the ode and refiutng to Day the 
toll } And where is the hardship or injustice, whether the 
same thing is done by the one Government or the other* 

The honorable gentleman [Mr. B.] moreover urges, 
that this power (which is the power ofa sovereign to pro- 
tect his own property )¥rill become dangerous to the States; 
because, the exercise of the power being discretionary, 
if you can put up toll gates on the Cumberland road, you 
can on every other miul road in the United States. Sir, 1 
think not. The distinction between the two cases is tl]js: 
the United States own the Cumberland road as a sove- 
reign, and have a right to dispose of it as such. They 
have an interest, a property, in it; whereas, in the common 
nM roads they have neither. But is the danger of abus- 
ing the power in this case g^reater than it is in others ? The 
exercise of the great war power is entirely discretionary, 
and necessarily so: for, almough the Federal constitution 
is made up of enumerated powers, yet each power is, in 
itself, unhmited. Hence it is, that Congress can authorize 
the raising of an army ofa miUion of men, or the building ofa 
thousand ships of war, or the levying of a direct tax of five 
hundred millions of dollars, and yet not reach the limit of 
constitutional power. So in these as in other cases, the 
proper execution of the trust must, of neceasit}', be lefl to 
the sound discretion of the agent 

I have said that the property in the Cumberland road 
belonged to the United States — ^by property, I mean that 
sort, whatever it may be, which would have been in the 
State of Pennsylvania had she constructed the road. By 
the terms of the agreement (as the Committee will remem- 
ber) between the people of Ohio and the United States, 
the United States became bound to make a road leading 
from tide water to the State of Ohio. The performance 
of this, however, depended upon the assent of Pennsylva- 
nia, Virginia, and Maryland. The Legislature of each of 
these States gave the assent required, and the Cumber- 
land road was made. The Uniteid States, under these cii^ 
cumstances, having constructed this road, I tliink it belongs 
to them; that it is their property; unless it be true, as some 
contend, that they cannot take the title to land, lying* with- 
in any of the States, nor any interest growing out of it, 
other than particular parcels, ceded for the purposes spe- 
cified in the constitution, and over which they have exclu- 
sive legislation. 

In point of fact, the United States now hold real estate 
within the limits of the old States, and over which thc> 
have not exclusive legislation. The right to take and hold 
tliese parcels of land must either be incident to aovereign- 
ty, or be found in the Federal constitution. It can exist 
no where else. If a State can ^ve an acre of land, as ^e 
clearly can, to analien subject or State, why not to the Unit- 
ed States? But if there be no power in the constitution 
authorizing the United States to acquire real property, 
how did they succeed to the vast domain which belonged 
to the old Confederation? or how take the lands ceded by 
Georgia in 1802, and over which the States of l^fisaassippi 
and Alabama have since been organized and admitted into 
the Union? or how hold such as fall into their hands for 
taxes or debts? The clause in the constitution which says 
that " Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory 
or other property belonging to theUnited States,*' if it doe's 
not give m terms, it certainly takes it for granted that the 
United States have, the right to hold real estate as well as 
other property. As a co-sovereig^, therefore, it seems 
to me that the United States have the same kind and de- 
gree of property in this road that either of the States could 
have had. 

The United States having the property, be it what it 
may, in the Cumberland road, have they the right of erect- 
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posed that the Federal and State Govemments had equal- 
ly the power of making^ laws for the protection of meir 
oVn separate property ; that each incuvidual State has, 
none will deny. And if any doubt exists in regard to the 
power of the United States in tlus respect, it seems to me 
the clause of the constitution which I have before cited will 
remove it That clause gives to Congress the power of 
making all needful ** rules and regulations," not only re- 
specting the "territory," but "other property, belonging 
to the United States." This obviously cannot relate to 
the property mentioned in the preceding clause of the 
constitution, which gives Congress power "to exercise ex- 
clustre legislation, in aU cases whatsoever, over" what is 
now the District of Columbia, and "over all places pur- 
chased, by the consent of the Legislature of tne State in 
which the same shall be, for the erection of forts, maga- 
zines, arsenals, dock yaxxLs, and other needful buildings," 
because, as this clause confers all power over these places, 
DO other or greater power ft needed or can be given. To 
what, then, does the phrase " other property" refer, and 
with respect to which Congress has power to make " all 
needful rules and regulations?" If, therefore. Congress 
can make laws for the protection and preservation of the 
property which the United States liave in a ship of war, 
while lying witlun the limits of a State, or in the public 
pail, and the like, why not also for the property they have 
in the Cumberland road ? ; i a-"- ' >• li 

1 will now proceed to examine th»(taoiH>«f jurisdiction 
which the United States have over thbriMad. As this Go- 
vernment is peculiar in itsstructure^ so it cannot be rightly 
judged of by that of any other. Its powers, carried out, 
those which belonged to the I'espective States, are, like 
those remaining to the States, soverdg^ and concurrent, 
or exclusive, with regard to the particular subject upon 
which they act. The judiciary power of the Federal Go- 
vcnunent extends over all the Union. The civil and crimi- 
nal process of the courts of the United States can be ex- 
ercised in and throughout every part of each and of all the 
States. So the Uke process of each State may be execute 
ed any where within its Umits, except in pbu:es, the ex- 
clu<ive legislation ot'er which may have been ceded to the 
United States. These two jurisdictions must, therefore, 
he strictly concurrent: for, otlierwise, the laws of but one 
of the sovereign parties could be executed. It seems to 
me, moreover, that, owing to the peculiarity of our federal 
system, the legislative powers of Congress, and of the re- 
spective State Legislatures, are also concurrent. If they 
ve not, how can Congress and a State Legpislature, at the 
ame time, tax the same subject or tlung, or bind tlie same 
citizen to support both Governments.^ I'he fact is, what- 
ever the theory may be, that person and property are, at 
^ times, subject to the legislative action of the National 
ind State Legislatures. But, nevertheless, Congress can 
neither acquire nor exercise exclusive legislation, except 
orer a few places, purchased for specified purposes,^ such 
tt forts, arsenals, &c.^ and tlic sole object of that clause in 
the constitution, relating to these places for forts, &c. and 
to which I have before referred, clearly was to enable st 
State to give, and Congress to exercise, exclusive legisla- 
tion in the enumerated cases, and not to restrain the pow- 
er of a State in the disposition of lier soil for any other 
purpose. I am aware that, by the cession of Georgia, the 
Ignited States took tlie title to the territory ceded, and 
acquired exclusive legislation over it. But this exclusive 
legislation was the result, not of any grant, but of contract- 
ing the limits of Georgia, which she had a right to do; be- 
<*ise, had her limits remained unaltered, although she 
n^ght have granted the territory, yet she could not have 
S^ted exclusive legislation over it to tlie United States, as 
the object of the grant would not have been for any of the 
special purposes named in the constitution. 

The United Slates now have the title to many small par- 
cel; of land within the States, and over which they haye 
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no exclusive legislation. Indeed, over many of the places 
purchased for forts, arsenals, and the like purposes, the 
States in which they are have retained their doncurrent 
jurisdiction. Whence, then, the right to hold them, if le- 
gislation over them must be exclusive, and can, in no case, 
be concurrent? So, if a State should convey its whole 
domain to the United States, would it affect tiie constitu- 
tional powers of the two Govemments? Suppose the 
United States construct a public road through the public 
lands in Ohio, for example, as they have a right to do, and 
erect gates on it, and, at the same time, erect gates on the 
Cumberland road — ^are not the powers of Congress over 
the two roads precisely the same? If different, wherein 
do they differ? Congress cannot exercise exclusive legis- 
lation over one foot of this road in Ohio, any more than over 
that part ofit in Pennsylvania, although the one in Ohio is, 
in truth, a part of the public domain^ and the reason is, that 
neither of tliem is for any of the purposes over which tins 
higli power is permitted to be g^ven. But both Ohio and 
Feimsylvania have concurrent jurisdiction and legislation 
over the respective roads, in common witli tlie United 
States. And, in my judgioent, Congp*ess has the right to 
make laws to protect the title, and to preserve the proper^ 
ty in both roads from destruction. Putting up gates are 
the usual and ordinary means of preserving this sort of 
property. It imposes no hardship upon any one. It af- 
fects none but the passenger, and he pays only for the bene- 
fit he receives at the time. 

The gentleman fi*om Pennsylvania [^r. Bvgba.van] put 
the case of a private right of way, and asked whether the 
owner of the soil coulcl erect gates, and exact toll ? I an- 
swer, no; and simply for the reason that he is a subject, 
and not a sovereign. He also wished to know whether 
Virginia, had she made that part of the road which is in 
Penns}'lvania, could have put up gates and exacted tolls? 
Clearly not ; because it is out of her jurisdiction, and be- 
yond tlie reach of her legislation. But, as the powera of 
the Federal Government extend over idl tlic States, and 
though the power contended for, in this case, is a concur- 
rent power only, like that of taxation, yet it is believed to 
be sufficient to authorize Congress to protect the property 
in the road, and to put up gates on it for its preservation. 
Sir, suppose one of our ships of war to be in the waters, 
ami clearly within the limits, of Pennsylvania, for example: 
it is manifest that Congress would not possess exclusive 
legislation over it. That State might serve her civil and 
criminal process in it, and might tax it. And yet, is it 
true that Congress has no power to make laws to protect 
the property of the United States in that ship, wlyle tliUs 
situated? Have we power (as we clearly have) to punish 
the citizen who destroys a ship of war, in a foreign port, 
and does this power cease the moment the ship enters the 
waters of one of tlie«»e States? The State may wish its 
destruction. And is there no power in the other States to 
protect their common propei-ty, when tlius situated? But 
must Congi*ess fold its hands, stand by in silence, and see 
the ship destroyed? 

The Cumberland road is a national road. The nation was 
bound not only to make, but to sustun it, if it could be 
done without a continued di-ain from the Federal treasurv. 
Such, I think, is the spirit of the contract, and of the le- 
gislation in relation to it This road owes its origin to pe- 
culiar circumstances. It rests upon a peculiar foundation. 
The like will rarely, and may never, occur again. I 'am 
for sustaining it in the way proposed by the bill. Try it; 
put up the gates. If the plan proves to be a bad one, re- 
peal tlie law. Tliis can be done at any time, and leave 
the matter where it now is. But suppose the amendment 
prevails, and the States of Pennsylvania, Virginia, and 
Maryland, put up gates on the road, what will be the prac- 
tical difference, or what the hardship to the passenger 
upon the road, whether the gate be erected by the State 
or by Congress? or whether the toll be gathered by an 
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agent of the United States, or an agent of a State? Are 
the rates of toll any higher in the one case than in the oth- 
er? Are the penalties any 8everer? Sir, I cannot perceive 
that this measure will trench at all upon the powers of the 
several States, or put tlie rights of the citizen at hazard. 
And I am satisfied that, if the citizens will keep themselves 
cool, and will judge deliberately, no collision of powers 
can happen in this case, sooner than in any other. The 
law will really be felt only by the delinquents; and many 
of them, when brought up for trial, would hardly know, 
unless told before liand, whetlier tliey were in a Federal 
or a State court. In a word, sir, I cannot but express a 
hope that the amendment will be rejected, and the plan 
proposed by the bill adopted — ^tried, and tried fairly. * 

Mr. S. WOOD, after giving a brief history of the cession 
of Virginia, of 1784, and of the ordinance of 1787, stated 
that the United States, in the act of 1802, fortlie admission 
of Ohio into the Union, stipulated that five per cent, of 
the proceeds of the public lands in tlie said Sfkte, sold by 
Congress, should be applied to the laving out and making 
of public roads leading irom the navigable waters empty- 
ing into the Atlantic, to the Ohio, to be laid out under the 
authority of Congress, with the consent of the several 
States througli which the road should pass, in considera- 
tion of an exemption of the lands, sold by the United 
States, from taxation by tlie State for a given period. That, 
by an act of the subsequent year, passed at the request of 
Ohio, three of the five per cent, was agreed to be paid to 
Ohio, for the purjiose of making roads within tlie said 
State, and two per cent, only was reserved to be expend- 
ed in the manner stipulated by the former act. The Unit- 
ed States, in conformitv with the terms of the compact, 
obtained the consent ot the states of Maryland, Pennsyl- 
vania, and Virginia, to their making a road from Cumber- 
land to the river Ohio. In 1806 the United States made 
an appropriation to commence the making of the said 
road, ancl have gone on making appropriations until the 
road was completed. 

The whole amount of the two per cent, fund, on 
tlie 31st December, 1826, arising from the sales of the 
public lands in Ohio, Indiana, Illinois, and Missouri, amount- 
ed only to two hundred and ninety-two thousand four 
hundred and seventy-seven dollars and Uiree cents, and 
the moneys expended by the Government on the Cumber 
land road, from 1806, to December, 1827, amounted to 
one million eight hundred and thirty-eight thousand and 
seventy-four dollars and twenty cents; more than six times 
as much 



the road, to the States tlirough which it passes, in full laith 
that they will take the proper steps for the preservation 
of the road. I am decidedly in fiivor of the last of these 
propositions. It is immaterial, to those who use the road, 
by which government the toll is collected, and tlie rosvl b 
kept in repair, but it is all important to tfie preservation 
of our pohtical institutions that this power shoakl be exer- 
cised by that government to which, in the partition of their 
sovereign power, the people have allotted it. 

The power to regulate highways is certainly not amoni? 
the enumerated powers of uie General Government; nor 
does it seem to be a necessary incident to any one of those 
powers. The powers of the General Government were 
intended for those purposes for which the States were not 
competent; and it is hardly possible to select an object of 
authority more of a local nature, and more completely 
subject to muiucipal regulation, than highways. It is alw 
doubtful whether it is competent for the General Govern- 
ment to establish such inferflr tribunals, and to appoint 
such miiusterial officers, as would be necessuy to enforce 
the collection of the toll. The evanon of the toll, and in- 
juries to the road, can only be prevented by courts and of- 
ficers in the neighborhood of the road. This would be an 
extension of the judiciary system of the United States to 
purposes which do not seem to have been within t}ie con- 
templation of t)K:if onstitution. This exercise ofauthoKti 
by the General (-ioremment would intrench upon the juc:- 
cial autliorityiidf th«i States; would efface tlie lines of dis- 
tinction betwcbod^K! jurisdiction of the General amd State 
Governments; and would lead to an abridgment of the 
constitutional powers of the States. If the operation of the 
act should depend on the judicial authorit)' of the United 
States as now organized, the expense of prosecutions 
would effectually prevent its execution by the assoranre of 
indemnity to offenders. It is not a subject matter for con- 
current jurisdiction, as has been intimated; the imposition r^f 
toll exhausts the subject and must necessarily be cxclusiTc. 

It has been said that the General Government may rr*- 
fbrce the collection of toll, and recover the penalties fn» 
the violation of the law, by the courts and ministerial ci- 
ficers of the States. Admitting, for the sake of aVgr^ 
ment, that the State officers might, if they chose, « s- 
ercise this authority, it is evident that they would not be 
culpable for the omission, and it would be unsafe and in:- 
provident to rely for the execution of your laws upon the 
voluntary exercise of authority by judicial oflicers. h 
has been farUier alleged, that Pennsvlvania has expre$«>h 



ch as was required by a literal performance of authorized the collection of toll on this road by the licncrai 
the stipulation with the State of Ohio. Thus, [said Mr. Government. This is an admission that tlie C;oneral Ikv 
W.] the United States have anticipated the two per 
cent, fund many years in advance, and have honorably 
fulfilled the agreement with tiie Western States. They 
have kud out and made the road agreeably to the stipula 



tion, and therefore are under no farther obligations in re- 
lation to that road. It is, however, very desirable that so im- 
portant a road, and upon wliich so much money has been 
expende<1, should be placed in a situation to support it- 
self, and be kept in constant repair. The best mode to 
erjsure the preservation of the road is the establishment 
of toll gates, with the exaction of a very moderate toll, and 
.an appropriation of the revenue, after deducting tiie ex- 
penses of collection, to the continual improvement of the 
road. By this plan the road will, at a very small expense 
to those who shall enjoy the benefit of it, be kept in con- 
stant repair, and will be made as perfect as the nature of 
the ground and the materials will admit. No objection has 
been made to tiiis mode of keeping the road in repair; but 
two propositions have been made relative to the' means by 
which it shall be carried into effect. The bill proposes Uiat 
the Cieneral Government shall repair the road, erect the 
gates, fix and collect the toll, and expend the surplus reve- 
nue in the improvement of the road. The amendment pro- 
poses to transfer whatever claims the United States have to 



vernment has no authority in tliis case. If the (General 
Government possessed the power, tiie grant was unnecr:*- 
sarj-; and if not, it is not competent for Pennsylvania to snip- 
ply the defect. .No one will contend tiiat it is in the pow- 
er of a single State to enlarge or diminish the powers vi 
the Generad Government, or that tiiis can be done in aTi> 
other way than by an amendment, in the mode provitU-d 
by the constitution. It has also been contended that t he- 
Cumberland road belongs to the General Government, and 
that jurisdiction over it results from the property. 

It must be admitted that all claims of the General (;o- 
vemment to tliis road are derived from the acts of the three 
States through which it passes. It is not to be presume I 
thatthev granted more than was necessary for the pur- 
poses of the grant. The object in view was nothing more 
than tiie laying out and making a common highway Ihrou^i 
tiieir respective territories, and the application '\%-as pre- 
dicated on tiic supposition Uiat their assent was necessary 
to authorize it. The assent of the three Statesdoes not iii 
volve a cession of property or jurisdiction: neither one i>ot 
the other was necessai'y to the accomplishment of the ob- 
ject contemplated. The laws of the several States fiim-.«*» 
the power of obtaining roads for the accommodation oi 
individuals as well as the public, and prescribe the mesA^. 
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y which tliis may be effected. When common highway* 
x» laid out through improved land, the owner is usually 
aid for this appropriation of his property by the public or 
y indinduals, but neither acquire any otlier right in the 
)ad than the right of passage, which immediately becomes 
»c common right of every citisen. The freehold, or right 
r «oil, remains in the owner of the adjoining lands. 

The whole extent of the right acquired by the United 
tates from the assent of the three States was solely the 
rivilegfc of availing themselves of the provisions of their 
•ws in relation to the subject of common highways; and 
»cy acquired nothing more by the exercise of the privi- 
^ than individuals, in nmilar cases, acquire^-^e com- 
jon right of passapfe. The General Government, there- 
)re, could not derive any ri|;ht of jurisdiction over the 
Umberland road from any mterest they have in it; nor 
rould this have resulted from an ownership in the soil. 
1ie United States may purchase and hold land in a State, 
ut they hold it, in ail cases, as individuals do; subject to 
»c jurisdiction of the State, except in'case of a ces«on of 
iiriixliction, in the special cases provided by the constltu- 
ion. There is no pretence, therefore, for the General Go- 
enwnent to claim jurisdiction over the Cumberland road. 
rhe jurisdiction over that road has always belonged, and 
till belongs, to the States of Pennsylvania, Maryhmd, and 
iirginia. 

Without goin^ farther into the constitutional question, 

contend that, if it could be conceded that the General 
Government possessed the power in question, it would be 
food policy to relinquish it to the States; that they are 
nore competent to its efficient exercise; that they possess 
leltep means to effect the object; can accomplisn it with 
Duch less trouble and expense, and with much greater 
>enefit to the public. Although, accor^ng to my views 
>rthc subject, no act is necessary to authorize the States 
to exercise this power, yet previous legislation seems to 
fender it proper to show the sense and wishes of the Gen- 
enl Government. There is no need of conditions. The 
States will be bound, by honor and by interest, to make 
tffeciual provision for the perpetual preservation of the 
fo*d; and the moett perfect confidence may be entertained 
tliat they will do it more effectually than it is in the power 
^ the General Government to do it. This course will 
remove all constitutional scruples; will put troublesome 
questions at rest; and enable us to act with some degree of 
harmony. Why not, then, adopt the amendment? Is no 
concession due to those who doubt the constitutional rig^t 
M *€ll as the competency of the General Government to 
execute this power, when the object in view can be bet- 
ter obuuned in this way than in any other? 

R&ther than the amendment sliould fail, I would stipu- 
hte to vote for any sum that shall be deemed reasonable 
w<i necessary to put the road in good repair, and to make 
the necessaiy erections, that the States may organize the 
pl&n for the preservation of the road and put it into opera- 
tion without expense. I hope, therefore, that the amend- 
"x^nt, without the proviso, may be adopted. 

^r- P. P. BARBOUR sud^ concurring in the opinion 
^'Itich has been expressed as to the importance of this 
^bject, I feel disposed to submit to the Committee some 
^fws in relation to it. I promise, however, to present 
uiem in a brief and condensed form, as well because of 
toe lateness of the hour, as because some years' experi- 
ence in this House admonishes roe that, in addressing such 
1 body, it is only necessary to state the propositions pro- 
posed to be maintained, to accompany them with some few 
lUustrations, and to leave it to the House to carry the ar- 
i^iinents in their own minds to their consequences. This 
^bject of internal improvement, in its different phases, 
nas engaged the attention of Congress for a series of years. 

M some former occasions, and on one of them particular- 
'yi perhaps eleven years ago, I took a part in the discus- 
**""» *wd, to the utmost of my ability, I then endeavored, 



in an elaborate argument, to prove that it was utterly 
without the sphere of the constitutional power of Con- 
gress. It is not my purpose now to retrace my steps in 
that discussion. I may be allowed, however, merely to 
sug^st some of the prominent pontions which 1 then oc- 
cupied. I would not do even this, if it were not to ex- 
press my dissent to some l)f the views of the gentleman 
m>m Pennsylvania, with whom I concur in the general 
result at which he has arrived. 1 denied the power of . 
Congress to appropriate money for the construction of 
roads, upon these phun principles: that if, as the ^ntle- 
man from Pennsylvania has admitted, we had no right to 
construct, we could not have tlie power to appropriate mo- 
ney for their construction; that the power of appropria- 
tion was a mean for the attainment of certain ends, wnich 
were specified ; that, whenever we had not power to exe- 
cute the end, we could not use the means which conduced 
to it : for that woukl be to say that what we had not a power 
to do, we yet had a power to cause to be done. Thus, if 
we had not power to raise and support armies, or to pro- 
vide and maintain navies, we could not rightfully appropri- 
ate money for either of those purposes. 

As to the reasoning which attempted to derive the pow- 
er to construct roads from that to regulate commerce, 
from the military power, and even from that to establisli 
post offices and post roads, I resisted it upon the ground 
that it led to an inadmissible latitude of construction, and 
an indefinite train of implication, which would run out to 
such remote consequences, as to obliterate every line of 
partition between the Federal and State Governments. 
Thus, for example, take the power of establishm^ post 
roads, which bears upon its face the strongest plausibility; 
this, I contended, meant only to designate the mail routes, 
as is shown not only by the plain meaning of the terms, 
but by the practice of the Government from its commence- 
ment : for all the laws, professing by their titles to estab- 
lish post roads, did nothing more than declare what roads 
should be mail routes; and this argument ought to have 
much weight with those gentlemen who repose so much 
upon the strength of le^Iative precedent. Now, sir, let 
us for a moment examme the long train of implications 
which liave been derived from tms single clause. The 
power to establish, it is said, implies the right to create ; 
the right to create, implies that to preserve ; the right to 
preserve, implies that to turnpike ; that to turnpike im- 
plies that to erect gates ; that to erect gates, implies that 
to collect toll; that to collect toll, implies that to punish for 
non-payment. I vnW appeal to the Committee to say, if this 
process of reasoning can be sustained, whether the advo- 
cates of the sedition law were not equally sustained in their 
argument, when tliey reasoned thus: We have power to 
suppress insurrections; the publication of seditious papers, 
and uttering seditious words, lead to insurrections; the sup- 
pression of these will tend to prevent insurrections; preven- 
tion is one of the modes of suppression ; we, therefore, 
logically prove our right thus to suppress insurrections, 
and consequently our right to pass the sedition law. This 
kind of argument, in either case, may, I think, be fiurly 
represented by comparing it to a cone inverted; as the one 
must fall, by the laws of matter, so must the other, by a 
just construction of the constitution ; the line of direction 
falls without the base. 

But I paomised not to go into the argument of these 

Questions, and I will tlierefbre forbear to notice them far- 
ler. Before, however, I come to the views which I pro- 
pose to present, permit me, for a moment, to trace tlie 
nistory of our progress on this subject. At the last ses- 
sion olTthe Fourteenth Congress, a bill passed both Houses, 
setting apart a particidar fund for the construction of roads 
and canals : this bill was rejected by the then President, 
[Mr. Mahison] on the last day of his official life, and upon 
the express ground that it was imconstitutiona]. At the first 
session, I think, of the Fifteenth Congress, a resolution was 
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reported to the House, affirming the power of Congress 
to appropriate moneys for the construction of roads and 
canals, and others affirming our power to construct post 
roads and militaiy and commerciaJ roads and canals. The 
House sustjunedthe one, affirmijig the power of appropria- 
tion ; but rejected all those which affirmed the power of 
construction. At an after time, a bill passed Congress au- 
thorizing the erection of toll gates on this Cumberland 
road, which was rejected by tlie then President [Mr. 
Hokroe] upon the ground that it was unconstitutional. 
Thus we have the opmion of one House of Representa- 
tives, and two Preadents, agunstthe power now claimed : 
for it is obvious that the denial of the power to construct 
involved the denial of that to erect gates ; and yet now 
the power is gravely contended for. Precedents, it seems, 
are to have great weight, when they support power ; but 
when they deny it, they are to be utterly disregarded. 

Without farther remark, I come (Urectly to the question 
before us. We are told by the advocates of this bill that 
it may be supported upon two grounds : First, that the 
constitution, per se, g^ves us the power of erecting toll 
gates. And, secondly, that if it did not, we are autliorized 
to do it by compact Let us examine these grounds sepa- 
rately, in the order in which tliey have been stated. My 
promise to the Committee will preclude me from discuss- 
mg this subject upon the old ground of constitutional ob- 
jection, to some of which I have already merely alluded ; 
but I beg^ leave to offer some new views, in this aspect of 
the question, which seem to me, of themselves, to be deci- 
ttve of it. The bill proposes to erect turnpike gates, and 
to collect toll from those who use tlie road. Toll thus 
collected would be a tax : not only is it embraced by the 
just definition of the word tax, but the best writers on 
political economy call it a tax : nor can there be a possi- 
ble doubt upon the subject ; for every requisition of mo- 
ney by the Government from the people is a tax, and this 
bill makes such a requisition. The constitution gives to 
Congress power to lay and collect taxes, duties, imposts, 
and excises to pay the debts and provide for the common 
defence and general welfare ; but it imposes these two 
limitations: First,' that all duties, imposts, and excises, 
shall be uniform throughout the United States. Secondly, 
that every capitation or direct tax shall be in proportion to 
the census or enumeration which it directs to be made of 
the people. Now, tiie tolls required to be paid by this 
bill are not in conformity with citlier of these limitations : 
it is neither apportioned upon the people of the United 
States according to the census, nor can it be pretended to 
be uniform throughout the United States ; for the obvious 
reason that it is required only of those who pass one single 
road, and for the liberty of using it. A tax for the use of 
a road surely could not be uniform unless it was required, 
to the same amount, of those who passed all the roads in 
the United States. To illustrate this by example: suppose 
that Congress, in consideration of a great expenditure 
upon a particular harbor, should require the ships enter- 
ing that harbor only to pay a tonnage duty, or to pay a 
larger tonnage duty in one port than in another ; or sup- 
pose that we were to require postage upon this road only, 
or a larger postage upon this than any other road, is there 
a member of this Committee who would say that the con- 
stitution would not be violated in either case ? And if it 
woidd, then it follows that this toll cannot be ii^iposed. 

But there is another view, which will place this subject 
in a strong light. Whosoever will attentively examine the 
constitution will find that aU the powers which it gives to 
Congress have relation to persons and tlungs, except two: 
those two are the power to exercise exclusive legislation 
over the Seat of the Federal Government, and places pur- 
chased for the erection of forts, magfazines, &c. and the 
Sower to dispose of, and make all needful rules and regu- 
ktions respecting, the territory of the United States. Now, 
nr, the rule which has been established, ex caihedra, by 



which to decide in what cases the sovereignty of the St&tei 
has been alienated to the Federal Government, is this: that 
the States retain all the sovereignty which the constitu- 
tion has not delegated excluavely to the United States. 
This exclusive delegation, says the same suthorityr onlj 
exists in three cases: 1st, where the constitution in exprns 
terms grants an exclusive authority to the Union, as, fnr 
example, the excluave legislation over the Se»t of Go- 
vernment, &c. ; secondly, where it grants an tuthority to 
the Union, and prohibits the States from exercinng a liie 
authority; as, for example,tiie power to c(nn money, which 
is g^ranted to Congress, and prohibited to the States; third- 
ly, where it^grants an authority to the Union, to wlucha 
similar Authority in the States would be absolutely and to- 
tally contradictory, and repu^ant. One example which b 
given, is the power to estabhsh an uniform rule of nature 
hzation, throughout the United States; this, it is said, must 
be exclusive, because, if each State had power to pit- 
scribe a distinct rule, there could be no unirorm rule. Ex- 
cept in these three classes of cases, it is said, that, as the 
State sovereignty is not alienated. Congress have not ex- 
clusive power, and consequentiy the State GovennneDts 
have a concurrent power with them. The third bnscb 
of this rule, that is, the one which declares the power of 
the Federal Government to be exclusive, where an autho- 
rity is granted to the Union, to which a similar authoiity' 
in the States would be absolutely and totally contradicto- 
ry and repugnant, has a direct and important bearing up- 
on the present question. Where tlie powers of the Fede- 
ral Government expend their force upon persons sisd 
things, there may be many instances in which, under thit 
principle, the States may claim a concurrent power, be- 
cause the operation of tiie Federal Government upon them 
does not necessarily exhaust the power. Even in the verr 
strong case of taxation, it is said the States have this con* 
current power; thoue^i there may be inconvenience in the 
action ot the Fedenu and State Governments upon the 
same subject, yet there is no necessary contradiction aod 
repugnancy, because, though the one Government should 
consume a portion of the property of the citizens by txor 
tion, a portion would still remain for the demands of the 
other. But, sir, this cannot be the case where the Fede- 
ral Government claims to exercise a direct jurisdictioB 
over the soil, even in regard to mere property, though dif- 
ferent persons may, at the same time, own a joint interest; 
or, one may own a present, and another a future inter- 
est; or, there may be other possible drcumstances pro- 
ducing modifications of interest; yet, it is a propo&itioQ 
which cannot be denied, that two different persons cap- 
not, at the same time, and in the^one subject, possess di^ 
tinct and independent rights, each embracing the whole 
interest in that subject; this would be legally as impossible 
as it would be physically for two different masses of iMf- 
ter, at the same time, to occupy the same space. If this 
would be the case in regfard to propeKv, how much strong- 
er is the proposition when applied to jurisdiction. 

All the powers of Government may be considered as 
emanations from its sovereignty; but what I now speak of, 
is that complete and perfect jurisdiction which necessanlf 
includes, as a part ot its definition, the right in, and pov- 
er over, the domain or territory. Whensoever and vherc- 
soever this jurisdiction is exercised directly over the soil, 
as the subject of its action, it must be exclusive; becaoie, 
as the jurisdiction of a Government embraces the vhok 
right in and power over the soil, whenever it exercises it 
directly on that subject, the jurisdiction of any other Go- 
vernment must necessarily be absolutely and totally con- 
tradictory and repugnant, if brought to act upon the same 
subject Thus, to illustrate: When the General Govern- 
ment shall liave tumpiked a particular road, and establish- 
ed toll gates, if a State were to attempt to regulate or to 
claim the same road, the two powers could not exist to- 
gether—the action of the first Government directly upon 
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the right of khI having ezhauBted the whole subject^ and 
expended the whole power over it. Accordingly, with a 
view to prevent this necessary collision of jurisdiction, in 
the clause relating to tlie Seat of Government, &c. the ju- 
risdiction or legislation is, iotidem varbisy declared to be 
excluave ; ancC in the other, to dispose of, and make all 
needful rules as to the public land, it must be exclusive, 
from the necessity of the case ) because, no other power 
can exercise jurisdiction, inasmuch as that implies the own- 
ership in the domain, which is in the General Grovernment 
alone. We are told, however, that Congress have passed 
laws to punish robberies of the mail, &c. and that this pow- 
er is no stronger. I answer, that, without stopping to in- 
quire whether they rightfully had power to pass such laws, 
there is no analogy in the cases; because, there the power 
acts upon persons* but here it proposes to act directly 
npon the soil as its subject. No one can doubt but that 
the erection of toll gates and demanding toll is an exercise 
of jurisdiction which can be founded on^ on a right to, and 
power over, the soil. If so, and the principle be true 
that tile jurisdiction in the Federal Government, in its di- 
rect action upon the soil, must, where it exists at all, be 
exclusive, then it results that the States have not, in this 
respect, concurrent power — ^that is, tliattlfty cannot turn- 
pike any road which is declared to be a post road — ^thua 
giving to the General Government 'exclusive jurisdiction 
over one hundred and fourteen thousand miles of post road, 
which we now have, without the assent of the States, 
though the constitution requires that assent before it can 
be divested of its jurisdiction, in the small surface which 
is the Seat of Government, and the other inconsiderable 
places which it enumerates. Ag^ain, air. See to what 
lengths this principle would carry us. If Congress have 
a right to turnpike roads, then they liave a right to adopt 
the accustomed means of doing it; but, one of the moat 
usual means is the incorporation of companies ; and thus 
we might have evenr road in the Union in the hands of in- 
corporated (x>mpame8, demanding tolls of the people, 
which Congress must make high enough to yield them a 
dividend upon their stock.- This is not all : We are told 
that the right to create implies the right to preserve. Up- 
on this principle. Congress might, with a view to preser- 
vation, prohibit any citizen from passng it, unless his 
wheels were of a given width; and, indeed, in this very bill, 
it is provided that those whose wheels exceed six inches 
in width shall be exempt from toll. 

The gentleman from New York, finding that the power 
in question cannot be derived from the constitution, has 
attempted to derive it from another source — ^that is, from 
compact ; and having, as he thinks, proven that Mr. Jef- 
ferson rested it upon that ground, he asks, with an air of 
triumph, what new light has burst upon us of the present 
day .^ Sir, I claim to be guided not by any new light, but 
by an ancient one, which is placed upon a high hill, and 
shineth afar off. I am endeavoring to follow the light of 
reason, which, like that of the sun, is constant, uniform, 
and steady ; and not that of fancy, which, we are told, is 
like a meteor, of bright but transitory lustre, irre^^ular in 
its motion, and delusive in its direction. In the sequel of 
this discussion, it will be for the Committee to decide whe- 
ther we are setting up a new light, or whether, in the lan- 
guage of the Book, < ' the light shineth in darkness, and the 
darkness comprehendeth it not." 

But let us examine this power, which is claimed as flow- 
ing from compact. And here, at the threshold, the Com- 
mittee wiU bear in mind that, in this view of the subject, 
the constitution is utterly out of the question : for, if the con- 
stitution gave the power, we have no need of a compact ; 
and if it did not, then the compact, as I shall attempt to 
prove, cannot do it. The gentleman has, to-day, correct- 
ed the chronology of the compact, acknowledging that it 
was not antecedent to the constitution. I should not have 
cared if it had been: for even then his conclusion would 



have been altogfether inconsequent But we will exam- 
ine this alleged compact, cxactiy as it is. 

Congress, by an act in 1802, authorized the people of 
that part of the Northwestern Territory, now the State of 
Ohio, to form a constitution and State Government. In 
that act they offered certain propositions to the people of 
Ohio, amongst which was this: that five per cent, of the 
sales of public lands in that territory should be applied to 
making roads in the State, and leading to the State, upon 
condition that the State would not tax certain lands for a 
^ven period. The State of Ohio accepted Uiis proposi- 
tion, with this condition. Congress then declared, by an- 
other act, that three of the five per cent, should be paid to 
the State of Ohio, to be laid out in roads within the State, 
leaving the remaining two per cent, to be applied to the 
making of roads leading to the State. These roads were 
to be Uud out, under the authority of Congress, with the 
assent of the States through which they were to pass. In 
1806, Congress authorized this Cumberland road to be laid 
out and maide under the direction of the President, as soon 
as the assent of the three States, Maryland, Virginia, and 
Pennsylvania, could be obtained ; which being procured, 
the road was accordingly made. This, sir, is the state of 
fiu:ts in relation to this alleged compact, from which gen- 
Uemen now attempt to derive the power to erect toll gates 
and to collect toU. 

It is not necessary now to inquire into the authority of' 
the United States and the people of Ohio to make their 
compact; but, for the present, conceding it for the sake of 
argument, to that compact Virginia and the other States 
were not parties; all that tiiey have done is, to give their 
assent to the malting the road within their respective ter- 
ritories ; *and the question is, whether, by ^ving that as- 
sent, they have alienated their jurisdiction ? I have had no ac- 
cess to the laws of the other States, but that of Virginia is 
before me; referring to the act of Congress, it authorizes 
tiie President to cause the road, as far as it is within her 
limits, to be made, regulated, and completed, according 
to the provisions of that act of Congress, or any future one, 
which might be passed. 

The compact between Congress and the people of Ohio, 
like all other contracts, conmsts of reciprocal stipulations. 
The people of Ohio stipulate, on their part, that they wiU 
abstain n'om the taxation of certain lands for a certain 
time; and Congress stipulates, on its part, that, upon that 
condition, the proposition which they had offered to Ohio 
should be forever obligatory on them, to wit: that five per 
cent, of the sales of the public lands should be applied to 
the making of roads, as I have already stated. Now, sir, 
no party to a compact can ever be under any greater ob- 
ligations arising out of it, than its stipulations impose; and 
as right and obligation are always correlative, the one 
party can have no right beyond the extent of the obliga- 
tion on the other; if, then, Congress shall have performed 
its stipulations, tiien the people of Ohio can have no farther 
right, nor can Congress be under any farther obligation. 
Have we not performed our stipulations^ Yes, sar, we 
have gone far beyond them. Let it be remembered 
that three of the five per cent, were paid over to Ohio, to 
be expended within the State; of course. Congress only 
remained bound for the application of the remaining two 
per cent. Now, sir, we nave been told that we have ex- 
pended upwards of one million seven hundred thousand 
dollars on this road, which is equal to two per cent, 
upon between eighty and ninety millions of dollars; and, 
it is believed, that the whole amount of sales of the 
public lands is less than thirty millions of dollars; thus 
we have already gone an immeasurable leng^ beyond 
our contract, and expended, fi-om the Treasury, what 
we can never recall: the stipulation then, on our part, 
being more than performed, the compact is executed; 
it is at an end; and consequently, no right, even now, 
can be derived from it, and still less, power on our 
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part, and the highest political power, that of jurisdiction 
over the soil. 

Sir, is it not a solecism in limg^ag«, is it not calculated 
to produce a confusion of ideas to say, that, from a stipula- 
tion which imposed upon us an obligation, we can derive 
a power? If it were the case of individuals, no man on 
earth can doubt that an agreement by one man to expend 
money upon the lands of another g^ves the first any ri^t 
in, or power over, the soil of that other, is a proposition 
which needs but to be stated to be refuted. The confii- 
son arises in this case from Congress being a sovereign 
power; but let it be remembered that, in this mstance, they 
were acting as a party to a contract, and that the stipular 
tion in question imposed an obligation, and then the diffi- 
culty vanishes. But did Vir^nia intend to transfer her 
jurii9diction? I answer she did not; we are to gather her 
intentions from her words, and the universal principle is, 
that a party did not intend to do what he has not stipulat- 
ed to ao. Now, what was asked of Virginia? Why, that 
this road should be made through her soil; with this re- 
quest, and this only, she complied. At the time of ma- 
king and granting this request she had jurisdiction; she 
was not asked to surrender it, she did not surrender it, 
nor did she intend to do it. It is certainly true, that no 
government can grant the right to construct a road with- 
out itself possessing a jurisdiction over the soil; but it is 
equally clear, that the g^nt of this right does not can*y 
with it the jurisdiction, as is proven by the cases which 
have been put, of such a right being granted to a corpora- 
tion,* or even a State; nor is the answer at all satisfactory, 
that the State cannot erect toll gates by its authority, be- 
cause the road is beyond its jurisdictional limits; because, 
though tlie Federal powers extend over the whole United 
States, yet not to any object which is not granted to them; 
and I have endeavored to show, that jurisdiction over the 
soil, with the exceptions stated, has not been granted. 

Sir, when it has been intended to make this surrender, 
the States have known how to express that intention. Look 
at the cessions of territory to this Government by l^Iassa- 
chusetts, Connecticut, New York, Virginia, South Caro- 
lina; thev contiun an explicit alienation of the right of 
soil and jurisdiction. It has, however, been ar^ed, that 
the word regulate, in the Virginia law, authorized legis- 
lation by Congress. It will be seen that the assent of Vir- 
ginia is, that the road may be made, reg^ated, and com- 
pleted : now, that the term regulated has no such meaning 
as is attributed to it, is apparent from its being used be- 
fore the word completed; because, it would be natural to 
complete a road before toll-gates should be regtilated. 
But I need not rely upon this; its meaning is clearly ex- 
plained by other considei-ations: the act of Congress, 
whose title is referred to in the Virginia statute, is an act 
to regelate the laying out and making a road, &c. Now, 
sir, in that act there are many reg^ulations, such as a pre- 
scription of the width of the road, the setting up directors, 
&c. ; but what is conclusive is, that it authorizes the Pre- 
sident to cause the road to be made, regulated, complet- 
ed, &c. : the President had no legislative, but an execu- 
tive power; and though it authorizes it to be made, regu- 
lated, &c. according to tlie then act of Congress, or any 
future one, that had reference only to such regulations as 
I have before stated, concerning the manner and form of 
its being liud out and made. But Virginia could not, if 
she would, surrender her jurisdiction. If the constitution 
has not g^ven that jurisdiction to Congress, can it be ne- 
cessary, by argument, to prove that it is not competent 
for a few States to g^rant it? Sir, a single proposition 
must settle this question. The giving a new power to 
Congress, which it had not before, is surely, in effect, an 
amendment of the constitution; and to produce that effect 
ft mode ispointed out, which requires the consent of three- 
fourths of^all the States. 

Another gentleman from New York lias told us, that 



this bin presents a mere question whether Congress hu 
a right to protect its property. Now, mr, the first an- 
swer to this is, that the gentleman proceeds upon s ;)dt- 
tio prindpii. I denv that Congress has any property in 
this road. I have already endeavored to prove, that the 
whole effect of the compact with Ohio was to crc&te u 
obligation on our part to advance so much money for the 
construction of roads, to be made with the assent of the 
States through which they were to pass; that the whole 
effect of the legislation of the States was to give their as- 
sent to the making of the roads within their respective 
territories; and that, when the roads were thus made, the 
force of the compact, and of the legislation of the States, 
was expended, and that Congress, therefore, lias no pro- 
perty in the roads. But, suppose Congress had a pro- 
perty in this road, does the gentleman mean to contend 
that jurisdiction follows in the wake of property^ \aX 
this question be answered by referring to the case of 
individuals or corporations to whom a grant is made of an 
authority to construct roads, already stated; nay, let me 
put the stronger case, of an incorporated company in whidi 
the United States become partnersby subscription. Woold 
it not disturb the gravity of the Comnuttee even to sug- 
gest tlie idea of jurisdiction in either of these cases' 

We have been told by the last gentleman from Nev 
York, that cesnons of territory have been made to the 
United States, by several of the States, ever since the pre- 
sent constitution, and we have been asked how those cases 
differ from the present; the cession, as it is called, itm 
Georgia, has been g^ven as an example; other cases hare 
been stated by the gentleman: one answer may be given 
to them all — ^that they utterly fidl in analogy. Take, for 
instance, the Georgia case; that transaction was, to ill 
substantial purposes, a settlement of uncertain, undefined 
limits between Geor^aand the United States; conunis- 
sioners were appointed by the two Governments avowed- 
ly for the purpose of settling those limits; they did adjust 
them, and the compact reciprocally ceded, each to the 
other, all pretensions without the boundary established. 
Now, sir, it will be remembered that, by the treatj' of 
peace widi Great Britain, the Mississippi was the western 
boundary of the United States; whatever land, then, lay be- 
tween the western Ihnits of Georgia and that river be- 
longed to the United States. The gpreat purpose of this 
compact was to settle and adjust that western limit, 
which being done, the United States established a te^ 
ritorial government in the territory lying beyond that 
line. 

But, sir, I affirm the propontion, and I call upon gen* 
tlemen to refiite it if they can, that, with the execptioD 
of the cases provided for in the constitution, of a seat of 
Government, the sites of forts, magazines, &c. it is not 
competent for the General Government to exercise juris- 
diction, or to acquire by purchase, ^jurisdiction and pro> 
perty, in and over one square foot of territory in one of 
the States. Let me not be misunderstood; I speak not 
here of our public lands lying within any of the States; 
our power over them results from a substantive and ^ 
tinct provision of the constitution. But my proposition 
applies to those States, in all the soil of which the State 
Governments have the right both of soil and jurisdiction: 
such, for example, as the State of Massachusetts. In such 
a case as this, I repeat, that I defy a refutation of my pro- 
position. 

I have two objections to the amendment, which 1 woidd 
desire to have obviated. They are these: I would prefer 
that the laneuage should be all the right which we daia 
to have, rauicr than as it is, all the right which wc may 
have; the other is the proviso, which proposes to attach 
certain conditions to the surrender. I would prefer an 
absolute unqualified surrender of all our pretensions, ex* 
pressed in terms which could not, by implication even, be 
tortured into any admission that wc had claim; but if these 
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objectioiis cmnnot be removed, I will vote for the amend- 
ment in its present form, as the nearest attainable approx- 
imation to what I think ousht to be done. 
[Here the debate closed for tliis day.] 

Thursday, jAirvAmT 22, 1829. 
LAKE PONTCHARTRAIN CANAL, Stc. 

The House resumed the consideration of the resolutions 
moved by Mr. GURLEY, on the 20th instant, the debate 
on which was terminated yesterday by the lapse of the 
hour assigned for reports and resolutions. 

Mr. BARTLETT moved to amend the firsf resolution 
by adding^ thereto the following^: 

** And of makinr grants of a like amount of pubUc 
lands to the sevend States who have not received such 
grants, in proportion to their representation, for such 
works of Internal Improvement as the States riiall direct, 
and the Congress of tbe United States shall improve." 

Mr. GURLEY objected to this amendment, as goin^ to 
embarrass the resolution by mixing up with it a subiect 
which was sure to divide the House, and which had al- 
ready agitated Congress for these ten or twelve years past. 

Mr. BARTLETT disclaimed any such intention, and 
thought the amendment was likely rather to aid the reso- 
lution than otherwise, inasmuch as it would relieve it from 
the objection of being partial in its character. 

Mr. DAVIS, of Massachusetts, opposed the amendment 
as throwing a needless obstacle in the way of a measure 
interesting to the public, and in which not only Louisiana, 
but all tlie commercial States in the Union, had a direct 
concern. So deep was the solicitude of Louisiana on the 
subject, that her Lenalature had directed it to be brought 
before Congress, and it was in obedience to such direction 
that the present resolution had been brought forward. It 
would certainly betray a want of courtesy on the part of 
this House to refuse to the request of a sovereign State 
the ordinary civility of submitting it to one of the Com- 
mittees of the House— a civility every day extended to the 
petitions of the humblest individual in the land. He 
thought it due to the State of Louisiana not only to refer 
the subject, but to present it distinctly and alone to the 
Committee, without embarrassing it with other questions. 
Should the Committee view it with favor, and even report 
a bill, and that bill pass the House and become a law, it 
would not necessarily follow that Congress liad given any 
thing away; because it might happen, if the canal should 
prove as important as had been represented, that Govern- 
ment would gain more than it lost. Such had been the 
result in several of the States. At all events, he thought 
it no more than courteous to allow the investigation. 

Mr. MERCER, after passing by conjecture a high com- 
pliment on the speech of Mr. DAVIS, exprebsed his re- 
gret, that, owing to the construction of the Hall, he had 
not been able distinctly to hear one word of it; and, in- 
deed, the gentlemen in his vicinity, on that side of the 
House, had had thoughts of appointing a minister resident, 
on the other side of the hall, to acquaint them, from 
time to time, of what was doing there. The subject had 
proved an embarrassing one to the Committee of Roads 
and Canals, and must be embarrassing to the House. He 
had lately read in the papers, he did not now remember 
where, a cluu^ directed against that Committee and the 
House, of vast expenditures on works of this kind, and it 
was a ciiarge which ever besets the friends of Internal Im- 
provement, when they recommend any object of national 
utility and importance to the parental care of this Go- 
vernment. The Committee had determined to restrain 
their recommendations, made in any one year, to the 
amount of a million of dollars, and, at the last session, 
they liad fallen short of that amount by two hundred thou- 
sand dollars, an amount which had purposely been reserv- 
ed to meet tbe expected exigencies of the New Jersey 



canal, and the canal to unite the Connecticut river with 
the harbor of Boston. Yet the public seemed to be im- 
pressed with the idea that the Committee and the House 
had been lavishing millions. This impression had been 
occasioned, in part, by tiie practice of the House, in re- 
ferring subject substantially tlie same, but presented in 
different aspects, to different Standing Committees, by 
which means reports were multiplied in relation to the 
same work of improvement, and thus the expenditure 
proposed was unauly magnified in the public eye. 

Mr. M. here discussed the importance of the New Or- 
leans canal, as forming a component part of the great 
line of sea-board communication proposed by the Board 
of Engineers, and heretofore in a course of adoption by 
Congress. This was strictly a national work; and why 
^omd the consideration of it be embarrassed by a propo- 
sition to divide the proceeds of the public lands among 
the individual States ? Was it proper that the national do- 
main, which was the common treasure of the whole Union, 
reserved for objects of general importance, should be 
parcelled out among the States, to be by them applied to 
tlieir various local undertakings^ In his judgment it was 
not, and he should be as much opposed to such a policv, 
as he was in fiivor of applying the public domain to ob* , 
jects of a legitimate character. Every one of the objects 
which the Government had fostered, had thus far happily 
prospered; in confirmation of which remark, he referred 
to the Portland Canal, that between the Delaware and Ches- 
apeake, the Dismal Swamp Canal, and the Ohio and Chesa- 
peake. The Committee of Roads and Canals had had the 
subject of the present resolution under its consideration at 
the last session, arid should have reported it to the House but 
for the enormous amomtt of the estimate made by the Board 
of Engineers. These gentlemen, though profoundly skill- 
ed in their profession, were unacquainted with its practi- 
cal application to the circumstances and habits of the peo- 
ple of this country, from whidi circumstance, it had come 
to pas% that their estimates, in some cases, were three-fold 
in amount to that which similar works had actually cost in 
the execution. An enormous estimato of this kind it was 
which had long hung as a dead weight on the incipient 
prospects of the Chesapeake and Ohio Canal, imtil its in- 
correctness had been proved by fact and experience. 

ThePontchartrain Canal was to be but six miles in length, 
and yet the estimate was over a million of dollars, and httle 
short of tvK) hundred thousand dollars a mile. Such an 
estimate was utterly incredible; and his own conviction, 
from all that he had been able to learn on the subject of 
canals, was, that it could be completed for half the money. 
A delay had unavoidably occurred, in an examination of 
this route, ordered last season by the Department, and 
yet, until such* examination should be made, the exact 
length, as well as tiie best site for the canal, could not be 
ascertained. Whether it would be better if made above 
the city of New Orleans, or below it, was a point not yet 
determined. Mr. M. disavowed all desire to draw sub- 
jects before the House within the jurisdiction of the Com- 
mittee to which he belonged, but he was opposed to the 
reference of matters to one Committee which legitimately 
pertained to anotiier; and thought that the order of busi- 
ness imperiously required that all subjects of die same 
kind sliould be referred to tiie same organ of the House. 
If this were sent to the Committee on the Public Lands, 
that Committee could form no judgment as to the expense 
of the canal, or what appropriation would be requisite to*" 
complete it: and if it were sent to another Committee, 
that on Roads and Canals ought, in justice, to be exempt 
from the bhune of any delay which might thus result. 

Mr. ISACKS, Chairman of the Committee on Public 
Lands, subscribed to the general position taken by the 
Chairman of the Ci^mittec on Roads and Canals, [Mr. 
MBRcsa] and had no desire that matters pertaining to the 
dimensions, character, location, or expense of the canal 



256 



GALES & SE AXON'S REGISTER 



H. or R.] 



Cumberland Boad^ 



[Jak. 22,i829. 



now proposed to be provided for, should be referred to 
the Committee on the Public Lands. Inquiries of this 
kind did not fall within their province, and he was not more 
desirous than the gentleman from Virnnia to accumulate 
bunness in the Committee to which he belonged. But he 
feared that, if it was the settled policy of the Conmiittee on 
Boads and Canals not to recommend objects for the ex- 
penditure of the Government amounting to more than one 
million of dollars in any one year, it would be a long 
time before they would reach the State of Louisiana. In 
Uie mean while, tlie Government had other resources appli- 
eable to such works, besides the mere appropriation of 
money, and he believed the gentleman would agree with 
him in opinion, that our pubhc lands furnished a resource 
which mi^ht simultaneously be employed, with great ad- 
vantage, m furthering the internal improvement of the 
country, especially where those lands lay in the immediate 
vicinity of the works to be accomplished. He was far 
from desiring that the Committee on Roads and Canals, or 
the very able gentleman at its head, should be held respon- 
sible for any extravagant and ill-judged expenditures which 
had been, or might at any time be, recommended by the 
Committee on the Public Lands. Gentlemen had idl of- 
fences enough of their own to answer for — 

[Here Mr. MERCER asked leave to explain, and re- 
minded the gentleman from Tennessee that he had himself 
advanced no such charge against the Committee on the 
Public Lands, but had, in the outset, referred only to 
charges thrown out in the public papers. ] 

Mr. ISACKS resumed, and said that the charge, from 
whatever quarter it proceeded, could have no injurious 
effect on that Committee, inasmuch as, with a single ex- 
ception, (having reference to a donation of land ibr the 
Ohio Canal — a canal already in progress, and needing only 
this aid for its completion) the Committee on the Public 
Lands had recommended none of the objects, the expense 
of which created so much alarm in the minds of manv* 
Mr. I. concluded by suggesting to the mover of the reso- 
lution the propriety of moving that so much of it as refer- 
red to the proposed canal and its cost should be referred 
to the Committee on Roads and Canals, and that so much 
as referred to a donation of land, as furnishing a means 
for its completion, should go to tiie Committee on tiie Pub- 
lic Lands. 

After a brief explanation by Mr. BARTLETT, and a 
few remarks in vindication of the propriety of his amend- 
ment, the question was put, and the amendment was 
adopted — Ayes 80, noes 58. 

Mr. VINTON now moved to strike out tiie word " on 
the Public Lands," and insert the words "of Roads and 
Canals:" Whereupon, 

Mr. WILLIAMS moved to lay the resolution, as amend- 
ed, on the table; which motion prevailed — ^Ayes 90, noes 61. 

CUMBERLAND ROAD. 

The House then wfcnt into Committee of the Whole on 
the state of the Union, and resumed the consideration of 
the bill for the preservation and repair of the Cumberland 
road. 

Mr. ARCHER said tiiat, at this session, dedicated to in- 
ertness, he could only have been induced by very serious 
considerations to trouble the Committee. They were to 
be found in the interest taken, in his. quarter of the coun- 
try, in all the questions presented here in relation to tiie 
great subject of internal improvement; in the real im- 
portance of the present question in his estimation; and the 
opinion he entertained, that mistaken conclusions were 
likely to be adopted, from the question never having been 
heretofore discussed. Whatever the tliversity of opinion, 
as to the character of the course of proceeding it recom- 
mended, the amendment must be allowed to present the 
true point of attention and debate, in reference to the le- 
gislation of Congress on the subject of this road. The ex- 



penditure on Uiis road had already amounted to more than 
two millions two hundred thotisand dollars. An hundred 
thousand in addition had just been voted for repain. The 
same object must be a source of expense continually ac- 
cruing. Two propositions seemed then indisputable- that 
it was a duty to adopt immediate measures for the preser- 
vation of a work of so much co8t4 and that the fund for 
its preservation and maintenance should be derived from 
impositions on its use, as the continuing burthen would at 
once be inequitable, and too heavy, as a charge on the 
general treasury. In these points all would agree. The 
only question related to the authority by which the neces- 
sary tolls should be imposed. The bill recognized this 
function as belonging to the Caeneral Government ; the 
amendment proposed to assign it to the States through 
which the ToaA passed, as pertuning properly and exclu- 
sively to their jurisdiction. The question was strictly one 
of power, though a consideration of policy might not in- 
aptly be combined. It was not required, however, fo^ 
tunately, to re-open the much vexed and undetermined 
question, of the power of the General Gov«iiment to con- 
struct, or authorize the construction of roads. A remark, 
in connexion with this subject, was, however, appropriate. 
All who rejected the power in every form, denied^ of 
course, the jurisdiction which must be exerted in the int- 
position of tolls, which depended on it. But, neither 
could the whole number of those who asserted the power 
affirm this jurisdiction. A portion, without contending for 
a power in this Government directly to execute the con- 
struction of roads, by authorizing the condemnation and 
use of the soil and materials, only maintained an authontr 
to make appropriations of money in aid or procurement rf 
their construction. This last class could with no cooss- 
tency contend for the territorial juriscUction, implied ir. 
the right to erect gates and levy tolls, as no form of a ter- 
ritorial jurisdiction could result from a mere authority to 
make applications of money. But Mr. A. hoped that 
this class of the advocates, combined with the general op- 
ponents of the power to make roads, formed amajoritrof 
the House; unless, therefore, the votes of gentlenieg 
should be in inconsistency with their principloi, (vhich 
was not to be presumed) the amendment must triumph, 
and the important claim of jurisdiction be frustrated, vhick 
it was the purpose of the present bill to carry into practical 
operation. 

Let the form of the argument be varied as it might, 
[said Mr. A. ] this claim of a right of jurisdiction on the part 
of the Government of the United States, which authonzed 
it to levy the tolls proposed, had but one ground; that 
such a right was the supposed necessary incident of the 
power wmch had been exerted to construct the road. This 
was the point in issue : whether the power to construct 
roads did involve, as an incident, the power to shut then 
up, and levy tolls on them. The power to construct, for 
the sake of argument, should be conceded. In the ordio*' 
ry exercise of the power, wherever it was not exerted di- 
recUy by public authority, this incident was not pretended 
to attach to it. An incorporated company, which vasthe 
usual instrument of construction of the more artifirial ^ 
expensive kind of roads, even a subaltern political authon- 
ty, hke the Government of <me of our territories, derived 
from the grant of a power to open or construct a road, no 
competency to stop it up by gates, and to levy impositioiB 
on the use of it, unless this privilege were given by sepaij 
ate, distinct, poative expression. This proportion would 
not be contested, that the power to construct carried this 
competency to impose tolls, (not given expresdy) oo^T 
where the power was exerted by the public presiding *«• 
thority of the community. Then it was an attribute, n* 
of the power to construct inevitably, but of the presiding 
character of public authority. If there were a form « 
public authority, therefore, which wa» not invested with 
the general attributes of tlds presiding character, (such as 
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thftt of a tenitoiy, for example, this authority would not 
necessarily be invested with the competency in question. 
Now, this was the character of the political authority of the 
Government of the United States. It was not endued with 
the general, resulting, incidental attributes of an ordinary 
presiding political auUiority. These attributes, and this 
character of political authority, resided, and was recog- 
nized as residing, with the States only, and not in the 
General Goyemnient. The Greneral Government was onl^ 
the special g^rantee of defined powers, and the fair inci- 
dents of such as had been so defined. How did the ordi- 
nary presiding authority of a State get the power to open 
or construct roads, and levy tolls on them? Roads were 
an essential part of social arrangement. It might be ne- 
cessary to turnpike, and then it would be just to impose 
tolls on them. There must be some authority to do this, 
as the incident of social community; and the authority 
roust be that which presided over the community, with 
the general, resulting, essential powers of sovereignty ; 
that is to say, all powers appertaining to just political au- 
thority, which were not prohibited by the expressed pub- 
lic wiil. The power to authorize a levy of tolb on a road, 
therefore, belonged to the ordinary Government of a State, 
just in the same way as that to authorize the construction 
of the road; not one as the attribute or incident of the 
other, but both as the attributes or incidents in common; 
and standing on the same footing, of its general imdefined 
cliaracter of sovereignity. The community had a control 
iuperior to all property over its soil, as its members. This 
ultimate control its Government represented; and it was a 
part of this ultimate authority, to tax the use of roads, as 
It was to open them; and to autliorize their opening and 
construetion, on the condition of their use bemg subject 
to a tax. The two powers [Mr. A. repeated] stood on the 
same precise footing as regarded their derivation, and not 
the power to tax the road as an incident to the power to 
autliorize its construction, to which the first was in no re- 
ipect subordinate. The power, then, to authorize the 
"X^nstniction of roads, supposing it to reside in the General 
Government, did not carry with it the power to impose 
oils on them, as its iiy^ident. If the General Government 
had thisr authority, it must be derived from some other 
source. The General Government could not derive it as 
the State did, as a resulting attribute of sovereignty. Tliis 
source of authority, it had been seen, was not accessible 
to the Government of the Union, being only the grantee 
of specific powers and tlieir incidents, under the constitu- 
tion by which it was created. The only source of this ju- 
risdiction, then, to the Cieneral Government, must be one 
of these specific powers. But it had no relation which 
could be pretended to either of these, with the exception 
of the power to <* establish post roads," (which, it bad 
been seen, did not carry it) unless it were the general pow- 
er of taxation. In this last aspect it should presentiv be 
conadered. What Mr. A. had been endeavoring to show 
was, that it did not fiow from the power to " establish" or 
construct roads, as had been argued. y 

It was to be remembered, then, that the Government 
of the United States, in relation to its power to authorize 
the construction of roads, (as every other branch of its ju- 
risdiction) standing on the footing of a mere grantee, its 
claims of incidentsu jurisdiction were to be tested by the 
established principles of construction in reference to legal 
grn^ts. It was the first of these principles, that a grant 
carried for its incidents only essential and not merely con- 
venient facilities. Tried by Uiis test, the right to levy 
tolls could not be considered essential to the exercise or 
use of a power to authorize the construction of roads. It 
^*^ a profitable appendage, or accident, not an indispen- 
^le, inseparable incident. 

But neither could grants carry incidents of g^reater 
oi^gnitude and operation than themselves. The less could 
^t include the greater. Which was the greater and 
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which the less— 'the grant or the incident— in the present 
argument } The grant assumed was of a power to con- 
struct (roads) fiiciUties of physical conunumcation and 
passage ; the incident asserted, the right to levy tolls^ 
mvolved several elements. The gentleman from Penn- 
sylvania [Mr. BucHAKAir} had stated them with much 
clearness and force. This right involved, Ist, a power 
to tax ; 2d, to coerce for the payment of the tax ; 3d, to 
punish for injuries to the road ; 4th, to establish magis- 
trates and tribunals for the cognizance of these regula- 
tions ; 5th, to provide and maintain adequate force, (mili* 
tar^r iir need be) to give effect to these several branches 
of jurisdiction. Nearly the entire of functions and pow- 
ers entering into the composition of general political au- 
thority were comprehended. Could this mass of superior 
powers be claimed as the incident of a power to construct 
a road ? If it could, the g^rant of a power to construct a road 
was out of all proportion tq the magnitude which its aspect 
imported, equivalent to a grant to setup a(^tinct imperium 
in a State, or as many of these imperio as there were roads. 
In such a mode of inference the fable was reversed, and 
not the mouse of the mountain, but the mountain became 
the offspring of the mouse. This reasoning [Mr. A. said] 
was not speculative merely. It had been decided by the 
courts that State ofiicers and judicatures were not com- 
I>ellable to take cogpnizance and give effect to legal provi- 
sions of tiie United States, as had been remarked by 
the gentleman [Mr. BvcHAirAir] from Pennsylvania. The 
exercise of this jurisdiction, on the part of the State au- 
thorities, could be voluntary only. 

The United States' reg^ulations, then, in relation to these 
roads, could not be left to this contingency for enforce- 
ment. The constancy and certainty of their operation 
was too essential. Interests and feelings mie^ht arise in the 
States, unfavorable to their enforcement, which must, in 
such circumstances, be unequal, precarious, and irregular. 
But it had also been decidea not to be in the competency 
of State authorities, if in their option, to take cogm- 
zance of offences agpainst the laws of the United States { 
as it would be a solecism for one jurisdiction to entertain 
control of crimes ag^nst another. Then, for cog^zance 
of the turnpike regulations of the United States, (every 
one of them necessarily involving penalties) special ma- 
g^trates and courts must be proviaed, or intolerable in- 
convenience incurred, in attendance on those which were 
subsisting, trom their remoteness; and adec^uate force 
(military, if the civil should be disaffected or indifferent) 
must be maintained : for tiie enforcement of this jurisdic- 
tion should in no instance be executed, unless accompanied 
by sufficient sanctions. It might be necessary to augpneni 
the army, when roads became multiplied as largely as 
was contemplated by those who contended for the power 
to make them, to five a steady and uniform operation to 
complicated turnpike regulations. 

The right to exercise this jurisdiction by tolls, &c. was 
furthermore repelled by its mcong^ruity with the just im- 
port of more than one provision of the constitution. Tolls 
were taxes. The power to levy them was, theii, a power 
to lay taxes. But the power of taxation had been subject- 
ed to specific restrictions by the constitution. Direct tax* 
'cs were to observe a rule of apportionment to population. 
*< All duties, imposts, and excises" were to be "uniform 
throughout the United States." Tolls were duties. Tolls 
of passage bad been adduced as one of the examples of 
the duties subject to this rule of uniformity, in a case in 
the Supreme Court of the United States. But how waa 
it possible for tolls to be levied uniformly. The tc^ on 
this road (the CumberUnd) would be Uke imposts laid 
on one port only of the Union. Suppose a number of 
roads, and a general system of tolls, still the toUs could 
not be uniform, but must vary with a multiplici^ of cir- 
cumstances, affecting the coat of the roads and their cha- 
racter. The rule of direct taxation, (of being propor- 
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llonBte to popidttdon) to which, however, as being indi- 
rect taxes, they would not owe conformity, they must vio- 
kite imniriably ;>«b impositions of this character, to attain 
these objects, must be augmented according to the sparse- 
neas, not the density, of population. 

All the loads of the coantiy were liable to be subjected 
to this juriMliction. All were liable to be converted to 
post roods. A large proportion had been already, to an 
extent of more than one hundred thousand miles. It was 
to be hoped that the extennon would be prog^resave every 
^v. If toUs were to be levied on all these, every man 
going to market must experience the influence; and the 
nPDwer to impose ihem amounted to a faculty of control of 
tnteitoal commerce exprettly withheld from this Govern- 
ment by the constitution. Congress was authorized to 
** reiguhtte commerce with foreign nations, among the sev- 
^Md States, and with the Indian tribes," and no other. By 
tfe» jurisdiction in question, a power of the most momen- 
tous chttracter and extennve operation, the most oppres- 
sifve in its abuse, and explicitly denied by the constitution, 
would be acquired. It was said that the pressure and mis- 
ehief ik this jurisdiction might be avoided b^ the resoK 
to new roads, as those established were subjected to it. 
But how did this su^pe^on elude the objection to a pow- 
er which could pursue their retreat at pleasure, and fasten 
its^ yoke on the new subjects as on the old? Exemption 
held by such a tenure was not enfranchisement and safety. 

This jurisdiction of the United States over the roads 
they might "eatabfish," by construction or adoption, if it 
belong^ to them, must be exclusive jurisdiction. A 
great deal had been written and said, especially in the Su- 
preme Court of the United States, on the subject of the 
concurrent jurisdiction of the States and the United States. 
AXi this was entirely illusoty. It had been decided, over 
and over again, that where the two juriscitictions could not 
perfectly stand together, that of the State was to submit. 
Was tile same subject of taxation selected by both, for 
example, and found inadequate, the State demand was 
postponed to the Federal. This might be right ; [it was 
not the present question] but it was evident that jurisdic- 
tion, in this premcament, had nothing of concurrent cha- 
riuyter but the name ; one of them was paramount, the 
t)ther subaltern. At any rate, the jurisdiction asserted 
for the United States over tiie roads they miglit reduce 
to turnpike subjection, could be no other than exclusive. 
The reason had been given, and illustrated by a happy 
Analogy, by his friend an<i colleague, who preceded him 
[Mr. BAKaouit.] This was a territorial jurisdiction, and 
idl territorial jurisdiction, from its nature, must be exclu- 
nve, that is to say, incompatible with any other. Territo- 
rial jurisdiction operated not only over the soil, but on it. 
Bxtraneous must, therefore, of necessity, be interfering 
regulation. Unless, therefore, all jurisdiction over the 
subject was to perish in this conflict of jurisdictions, that 
which prevailea must extrude that which conflicted, and 
be exclusive. This, then, was the character of the ju- 
riscBction claimed for this Government over the roads on 
Which it sliould determine to levy tolls. The constitution 
hftd enumeriEted the subjects to which this exclusive au- 
thority should extend, even down to the very buildings 
over which it could be exerted — " all places purchased 
by the consent of the State in which the same shall be, for 
^e erection of forts, mag^ines, arsenals, dock yards, and 
other needful buildings," &c. This subject of roads was 
not included. Though larger, not only than any of the 
subjects enumerated, but the whole in mass, the doctrine 
in discussion went, in its effect, to include them ; and that 
without any condition of <' purchase" " by the consent of 
the State in which the same shall be," to which the acqui- 
sition of jurisdiction of this character was bound to con- 
form by the law of its permission in the constitution. 

But suppose that the iuriadiction of the United States 
over the roads to which they should extend turnpike regu- 



lation was not exclusive, as the advocates of this snitho- 
rity contended, but only paramount to the State jurisdie* 
tion; that is to say, that it was Ptill in tiie competency of 
the State authority to operate over, thoufffa not on, the sub- 
ject, the soil of tile road ; were the inferences from the 
argument varied materially.^ The United States must stiH 
prescribe regulations, denounce penalties, inflict punish- 
ment, and must, in this event, find it necessary to estab- 
lish distinct officers, and judicatures, and force, to give ef- 
fect to its jurisdiction. The necessity of thisihad been al- 
ready shown, and was as indi^utable, in relation to a mere 
turnpike jurisdiction, acting on, and for the road» as if the 
jurisdiction were entirely absorbent of every other, and 
exclusive. That this last was its true character, the inevi- 
table result of the daim asserted, Mr. A. continaed to in- 
sist, from the inherent nature of territorial jurisdiction. 
And then see [he sud] to what extent it might be made to 
reach. All public roads in the country might be subject- 
ed to it, existing, or as they came succesavely into exist- 
ence. But *' exclusive" jurisdiction was not lost over a sub- 
ject which was abandoned, without express renanciatioQ. 
Relinquishment of the rood would not operate relinqui^- 
ment of the jurisdiction. This was an uncontested prind- 
ple in relation to the exclusive jurisctiction of tlie United 
States. The General Government might then pursue the 
acquisition of jurisdiction on the newly established roads, 
as they came into being, without the loss of it on thost 
they ceased to use. The turnpiking operation gave the 
jurisdiction; its nature, as exclusive, made it permanent 
(unless renounced.) The General Government might 
then g^t, not in compact body, indeed, but in strips, an 
extent of exclusive jurisdiction within the States, limited 
only by its discretion. Well, then, might the {gentleman 
from New York, [Mr. Stroko] refer this claim of juris- 
diction to the extenfflve authority over the territory and 
property of the United States, g^ven to Congress by die 
constitution. " Congress shall have power to dispose of, 
and make all needful rules and regulations respecting, the 
territory or other property belongingto the United States.** 
If the jurisdiction in contest be admitted, it may be added 
that <* Congress shall furthermore b&ve power" to convert 
portions of the soil of the States, ad libitum, into this cha- 
racter, of ** territory and property belonging to the Unit- 
ed States," and so bring them under this clause of dispos- 
ing and arbitrary authority in the constitution. Congress 
will thus have a specific motive to make large acquisitions 
of this form of property, that they may " dispose of it," if 
their previous tax on it, in the way of tolls, should prove 
inadequate to their wishes or occasions. The only ain- 
swer to these consequences is, that such excesses in the 
extension of its authority are not to be apprehended from 
Congress, from the directness of its responsibility to the 
people; precisely the same safeguard which we should en- 
joy, if we had no constitution imposing limitations on the 
authority of Congress. 

This authority, then, [said Mr. A.] claimed on beJialf of 
the Government of the United States, to exercise a territo- 
rial jurisdiction on the roads which it had power to estab- 
lish, stood repelled by a just developementof its character 
and results. The g^nei«l idea on which the claim rested 
was, that the power to make a road vested a property in 
the soil which the road covered, involving authority to pre- 
serve and repair it by the exercise (if need be) of a terri- 
torial jurisdiction. But this idea was fallacious. The pow- 
er to make a road did not vest the ultimate domain oi pro- 
perty in the soil, even where the road was made, by pub- 
lic authority, in Governments where that authority was 
most extenfflve. Mr. A. referred here to the known prin- 
ciple of civil and common law, that the ultimate property 
in the soil covered by a public highway i*e8ided in the con- 
tiguous proprietors ; the proof of which was, that, in the 
event of the change of the course of the highway, or rr- 
linqui^ment, the contiguous proprietors resumed their 
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"fuU'' proprietary rights over the soil, without release or 
farther concession, which could not be done if this full 
proprietary rigfht had been divested, and transferred to 
the public authority. The right which the public acquir> 
ed was precisely that which it acquired in a private build- 
ingp, of which the occupation was requisite during a siege; 
not of ultimate, complete property, but of use, during the 
continuance of the occasion which demanded it. The dif- 
ference was, that the occasion, in the case of the road, was 
of more continuing and enduring character, which gave 
to the occupation the aspect of complete property. The 
exercise of a territoiial jurisdiction, therefore, for the pre* 
serration and repair of the roads it might construct, (if on- 
ly the result of a supposed property in the soil) could not 
be claimed even for Governments of the largest authority. 
When such a Government exerted this branch of its juna* 
diction, it was on the same ground as that on which it ex- 
erted the function of construction of the road: that is to 
sar, as a distinct independent attribute of its sovereignty, 
and not merely as an incidental consequences of this func- 
tion to construct. The earth, and stone, and timber, were 
condemned and taken for the repair, by an exercise of the 
same character of authority by which th^ were condemn- 
ed and taken, in the previous instance, for the construc- 
tion of the road. The Government of the United States, 
^ had been seen, could not claim the exerdse of this form 
of authority. It could only exert the function of construct* 
iog roads as a special grantee, and could not, therefore, 
condemn and take materials from the soil: that is to say, 
exercise a territorial jurisdiction, for preservation and re- 
pair, which was no incident of such a fonction. This dis> 
tinction was recognized by invariable practice. The ma- 
teriab for the preservation and repair of the State high- 
ways, made and kept up by the real sovereign Governments 
of the soil, the States, were taken from the contiguous 
lands by legal authority. An incorporated company had 
to obtain its materials for the same purposes, not by l^;al 
authority, but by voluntary contract with the proprietors. 
The General Gorremment, standing on this last footing, in 
relation to its roads, had to resort to the same mode of ob- 
taining the materials of repau*. The incidental right of 
preservation and repair, which was asserted, was not de- 
nied, and was incontestable ; it was only denied that this 
ri^t extended, in ^e hands of the General Government, 
to a territorial jurisdiction. The reason of the grant of 
a power to construct roads did not extend to the grant of 
the same amount of authority for their reparation. The 
authority was exhausted by exertion in the case of the con- 
struction of the road. It would be continuous and unlimi- 
tedas related to the reparation. I might be willing to grant 
roy earth, and stone, and timber, once, but not in&fimtely, 
asto time and amount, when they might have become scarce, 
and of greater value; and if the grant were to involve acon- 
^uence so much larger than itself, the presumption would 
be, that the consequence, if foreseen, would have obviated 
the grant. The separable character of a power to pre- 
serve and repair, by the exercise of a territorial jurisdic- 
tion, from that to construct roads, had been recognized in 
relation to this very Cumberland road. A distinct act had 
been passed by the Legislature of Pennsylvania to give the 
power to repur. This was evidence of the necessity of 
tbe separate grant of the power. Maryland and Vvginia 
W not passed nmilar acts, however. ♦ The power was not 
yet vestied, therefore, in the General Government, suppos- 
ing tiiat it was within the competency of these States to 
vest it by their concession. 

But was it in the competency of the State Govern- 
ments to vest such a jurisdiction, or any jurisdiction, not 
given in the constitution, by separate and several conces- 
sions ' And this led to the notice [said Mr. A.] of an ar- 

* Mr. A. ha* reet;iitly beeii inforiufd that a similar aet haa been 
pawea by Maryiand. 



gument of a gentieman <rom New York, [Mr. Stobbs] 
which had appeared to make some impresaon upon the 
Committee. That gentleman had contended that the ju- 
risdiction, as related to this particular road— the right to 
set up gi^es, and levy tolls on it — ^belonged to the Go- 
vernment, by a compact antecedent, and, therefore, ]>ar- 
amount to the constitution. How did he make out the 
case } Virginia had, by eompact previous to the con- 
stitution, conveyed her western domain to the national 
authority, with the condition that it should be emploved- 
for national purposes, which grant and condition had 
been accepted. The proceeds of a portion of this do* 
main had been appropriated to the construction of this na* 
tioual road, and, therefore, the gentleman from New 
York drew the inference, not only that the c^onstruction 
of this road was authorized as a pursuance of the com* 

Iiact, but the exercise of the jurisdiction in question, to 
evy tolls on it, also. The first and obvious answer waa^ 
that this conclusion was not warranted by the premiseib 
The obligation, however overruling, toma^e application! 
of a fund to general, undefined purposes, imported no 
necessary sanction to any and every mode of application 
of every part of the fund, independently of all otner con- 
sideration. Still less could it be considered as sanction- 
iMf and authorizing the exercise of political jurisdiction, 
ofany form, over the subject of the pavticular application 
of the fund. An authority to disburse a fund, with no 
definition of specific objecti^ did not sanction, in all events, 
its application to the construction of a road, and, still 
less, to the exertion of an authority to impose toUa on the 
road. The gentieman from New York had fortified bis 
arjgument, by a Reference to the act of the Legislature of 
Virginia, (ot 1807^ by whichshe ^ve consent to the pas- 
sage of this road through her limits. He had supposed 
that this act contained expressions authorizing the parti* 
cular exercise of the jurisdiction in question. For proof 
of the error of fiMst, into which he had fallen, m this r^^ 
spect, Mr. A. referred to the argument of his friend who 
had preceded him, [Mr. Babmub] who had explained ths 
iust unport and interpretation of the language which ha4 
been referred to in that statute. 

But if the fact had been sustainable, the answer to the 
principle of the reasoning was yet more decisive. If a 
compact, such as supposed, had been ratified, in the most 
specific form, either previously or subsequentiy to the 
constitution, it was void, as superseded by the constitup 
tion. As regarded the instance of previous compact the 
principle was, that antecedent were superseded by sub- 
sequent inconsistent compacts between the same parties; 
and especially, when the subsequent compact was of pai^ 
amount character to every other, as the compact of G^ 
vernment. It is only where the parties and subjects are 
not the same, that the antecedent can stand against the 
subsequent Here the parties were the same — Vir^pmia 
contracting with the other States of the Federation, 
through their common representative, the Government 
of the United States. The subject, too, was the same, 
and the compacts inconsistent. What was the alleged 
subject of the compact of Virginia, referred to ? A par- 
ticular exercise of juria^ction by the General Govern- 
ment, (the levy of toUs on this road. ) And what was the 
general subject of the compact of the constitution } The 
ascertainment, by explicit and elaborate provision, of the 
entire amount and forms of the jurisdiction, of every kind» 
which might, thereafrer, be exercised by the General 
Government. The subject of this laiw', and more im- 
posing compact, comprehended that ofthe previous com- 
pact, and was inconsistent with its separate subsistence and 
efficiency. A general precise definition of all jurisdic- 
tion, to be exercised prospectively, sw^owed up the pre- 
existent ^fnnt of a particular exercise, just as the pre-ex- 
istent articles of confederation, containing large grants of 
jurisdiction, merged in the constitution. The argument 
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would be still stronger, in relation to compacts con- 
veying grants of jurisdiction, posterior in their formation 
to the constitution. The supremacy of the constitution, 
m this respect, was not contested. How perilous, too, 
was the character of this doctrine of the tolerance of se- 
parate several compacts, for the transfer of jurisdiction, 
between the Federal and State authorities. A union of 
federation had two essential con<^tions — a fixed reparti- 
tion and adjustment of jurisdiction, between the general 
and constituent authorities; and the entire equality, as re- 
lated to the amount and character, of jurisdiction retain- 
ed by these constituent authorities. If no 'repartition of 
jurisdiction were made, the union was not federal in its 
character. If this were not fixed, or the constituent par- 
ties not left equal, in point of jurisdiction and authority, 
this federal character could have no stability. If the par- 
ties were at unrestricted liberty to make separate com- 
pacts, for tile transfer of jurisdiction, the balance of juris- 
diction could not be fixed, nor the equality of the parties 
have any basis of permanence. The recognition, tiien, 
of a power to make separate compacts with the States, 
on the subject of jurisdiction, subverted the essential con- 
ditions, and formmg principle, of a federative compact. 
It would be in the competency of every party, at plea- 
sure, to alter what the wisdom of all had concerted, and 
to subvert what the determinations of all had consecrated 
as inestimable. Nor was this the most perilous result of 
such a power of forming compacts. A greater danger 
than of the subversion of the system, was its abuse, by the 
pernicious emplo3nnent of tiie jurisdiction and authority 
which might be irregularly acquired. Jurisdiction, in 
itself, or its effects, was power. If the compacts of the 
States were allowed to vary its distribution and arrange- 
ment, by the constitution, power must be lost or gained 
by the General Government. If lost, the result might be 
inefficiency — ^if gained, it would be danger. By the de- 
rangement, the parties to the constitutional compact 
would be left unequal. The stronger must be formida- 
ble — ^the weaker would become submissive. From the 
moment that an unequal member [Philip] — ^unequal, not 
merely in positive force, but political authority — was ad- 
mitted into the confederacy which most resembled our 
own, the Amphictyonic league, historians date the period 
of its real dissolution. This disproportionate member 
was at no difficulty in finding opportunities for the op- 
pression of tile co-members, nirough the instrumentality 
of the ^neral authority. The danger was more obvious, 
immediate, and ^eater, where the derangement of the 
balance of jurisdiction, by State compacts, brought direct 
accession of power to the General Government. The 
head of the Government, in these circumstances, had a 
resort in its provincial authority, thus acquired, where it 
doubted, or was not cordially sustained, by its regular 
constitutional auxiliary authority. Every State which 
had shorn itself^ by compact, of jurisdiction, would be an 
arsenal, on which the head might draw, when it desired 
to arm itself for the exertion of irregtilar authority, or for 
the exercise, oppressively, (which was a thing very pos- 
sible) of that wiiich was regular in its character. Sup- 
pose — to present a mitigated example of this last dan- 
ger — ^that Cieor^, on the subject of Indian lands, or 
South Carolina, in relation to the tarifiT, should manifest 
symjitoms of insurrectionary movements, and Congress, 
•trusting to reflection, and the patriotic feeling which, in 
those quarters, could never be long suspended, either by 
passion or suffering, should be indisposed, or be suspect- 
ed of being indisposed, to precipitate the crisis of^ con- 
flict, what was to hinder an exasperated head of the Go- 
vernment from resorting to the States which had render- 
ed themselves provinces by compacts, for the means of 
gratifying his pas^ons, or crushing lius adversaries } It 
would only be necessary to call the proceedings resorted 
to, an execution of the laws. This phrase, the execution 



of the laws, when Philip was employed in oppressing the 
co-members of the Grecian league, was no less at hand. 
The modes were variousin which undue power might be ex- 
erted, through the forms and medium of regular authori- 
ty, injuriously or destructively. This was the usual mode 
through which injustice or oppression were perpetrated 
on inmviduals, in Governments having the asp«ct of a re- 
g^ular and legal character. The facihty of doing this was 
one of the strongest groundworks of the strict linutation 
of power. As it coiud not be denied that the General 
(government, if allowed to form compacts with the States 
separately, for jurisdiction, might maJce accessions of pow- 
er, an essential safeguard was g^ne, in the recognition of 
the authority to form these compacts. The dissolution of 
the constitution were of less evil import thkn such a re- 
cogiution. No man [Mr. A. said] was more devoted than 
himself to the perpetuity of the Union, of which the con- 
stitution was the instmiment ; yet, if obliged to elect be- 
tween tiiese evils, he must prefer its dissolution. There 
was no authority, however, on the part of the General 
Government, to form compacts of the fund supposed; nor, 
if it had been competent to form them, had aoiy such 
been, in fact, form^. This ground of the daim of juris, 
diction in question was altogether unsustainable. 

The General Government could no more yield than it 
could acquire jurisdiction over subjects, or in any other 
mode than was provided for in the constitution. Nor was 
the amendment Kable to objection on this score. 'What it 
proposed was not a cession, but renunciation of jurisdiction' 
Even if it might rightfully retain, the Government of the 
United States might well be dearous of getting rid of this 
jurisdiction, and devolving it on the States> if allowable to 
do so. This consideration opened the view of policy, or 
of the relative advantages of tiiis jurisdiction being exer- 
cised by the General or the State Goveminents. >¥ hat w is 
designed or desired to be accomplished, in the event of the 
jurisdiction remaining with this Government, as the biD 
proposed ^ The maintenance of the road by tolls;, not dxs- 
proportioned in amount to what was really requiate for 
that object. And what did the amendment import ? That 
the several sections of the road were to be surrendered to 
the respective States in whose boimds they were, on these 
very terms, namely: that they were to be kept in proper 
order, and that the tolls were, at no time, to exceed what 
was essential for that purpose. The same' ends were to 
be attained in the one event as the other. Would they 
not be attainable, with the same effect^ in the one as the 
other? Was tiie jurisdlctioix of the States less? Was it 
not better fitted for the then attaujment? The authority oT 
tlie State was nearer to the subject, and occupied with 
concerns fax less distracting and momentous than that of 
the General Governments Even the State Governments^ 
with authority so much less diffused, and more liable to be 
absorbed by extraneous concerns^ found it advantageous 
to devolve this function of the construction and supervision 
of artificial roads on incorporated companies,, capable of an 
attention more concentrated and efilcient. 

How, then, must the case stand with the General <jo- 
vemment, expanding over the surface— occupied with the 
whole mass of the external, as well as a large share of tfae 
more important internal concerns of x confederacy com- 
mensurate with half a contnient? At the last se^on of 
Congress alone, more than thirty reports,, providing for 
the execution of projects of Internal Improvement, had 
been made from the Committee en this subject. When 
these, and the countiess series which was contemplated 
by his friend, the Chairman of the Comnnttee [Mr. Mca- 
can] and the other advocates of the system, had been ac- 
complished, what was to be our condition in relation to 
the exercise of a due supervision on this subject,, if super- 
vision were retained^ Were Congress to »t a^ a board of 
public works, exclusively, neglecting all mere essential 
functions of every kind, external and interior^ capacity- oc 
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time would not suffice for this duty. Every day, every 
hour, would be inadequate. Then, what is the conclu- 
sion^ You have your road; a guarantee that it shall be 
adequately maintained in all time; that tolls shall not be 
imposed beyond what is requisite for this object; that its 
use for your occasions, of any and of evety kind, shall in 
no respect be obstructed: the proportion merely is, that 
you shall not retain a jurisdiction tor which you are incon- 
veniently situated— A supervision for the exercise of which 
you are totally, incurably, confessedly unfit; that you 
^ouldnotdo this, without a purpose to answer, as relates 
to the objects you profess to nave in view. 

Can any reason be gfiven for retaining jurisdiction on 
such a subject, in such circumstances, by those who see no 
objection as respects the competency to surrender it? 
Where, indeed, can any motive be found to retain, in this 
view, unless it be in the extensive patronage connected 
with the exercise of the jurisdiction ? With no wish to give 
offence, Mr. A. found mmself obliged to charge the influ- 
ence of such a motive. And what a patronage! When 
rotds came to cover the whole country — were extended 
from Maine to New Orleans as was proposed — how count- 
less must be the host of agents employed! how impracti- 
cable, by one Government, the ftmction of adequate super- 
vision and control of them! how unbounded the scope for 
favoritbm and intrigue in their appointment — ^in their re- 
moval! The remedy for all this, and the sole remedy, was, 
surrender of the roads to the States when we had execut- 
ed, or should execute, their proper function, in having 
made roads. Mr. A. called, therefore, on all those who were 
adverse to the retention of this most abusive form of pa- 
tronage, with no countervailing benefit; on all who, admit- 
ting* a power of Internal Improvement, by the expenditure 
of money only, were bound, in consistency with this prin- 
ciple, to disallow the jurisdiction by gates and tolls, which 
v^ territorial in its character; on all who disclaimed the 
power, and its consequences in every form, to unite in 
denying the jurisdiction in question by the adoption of the 
amendment, and rejection of the bill. 

His colleague [Mr. A. said] had stated an objection to 
the phraseology of tlie amendment, and objected entirely 
to the provisoes which stipulated the conditions on which 
the surrender of the sections of the road were to take ef- 
fect, (the perpetual maintenance by tolls, not dispropor- 
tionate, &c.) In this objection, Mr. A. thought his col- 
league refined too much. He [Mr. A.] had no objection 
to these conditions, nor any difficulty as respected the 
autliority to require them. It was a recognized principle 
that improvements made by a party on the property of 
another, under an erroneo\is supposition of title, in which 
both parUes concurred, were entitled to be compensated. 
Here there had been a supposition of right, on the part of 
the United States, to construct this road, evidenced by the 
consent of the States through which it passed. The im- 
provement, the artificial road, had been made in this sup- 
position. For the colt of this improvement, then, the chum 
to compensation was fair. The United States would pro- 
pose the liquidation of this claim in the stipulations of the 
provisoes to the amendment (in the event of its adoption.) 
Compensation for the improvement transferred was to be 
obtained, in a participation in its use, guarded by a Guaran- 
tee of it^ perpetual preservation, in a condition adapting 
it for use. The proposition was fair. The acceptance 
was warranted. Without this stipulation, too, every body 
knew that the surrender of the road had no chance to take 
effect. Itight permitted, expediency demanded, its adop- 
tion. Let, then, [said Mr. A. ] this stipulation, the provisoes 
to the amendment, be retained, as the only effectual means 
of preventing: the retention of the road, and the jurisdiction 
of It, which it was so important to defeat. 

Mr. Abchxb concluded by saying, that it would be re- 
collected that the view he had been endeavoring to press 
on tlie committee did not rest on the denial of the power 



[to construct roads] to this Government. The denial in- 
volved, indeed, this present chum to set up a specific form 
of juris<Mction on the road, which must fidl with the fall of 
the power. For the sake of argument, however, he had 
conceded the power in the largfest form in which it had been 
claimed by its advocates, viz: that to construct by the con- 
demnation of the soil. What he denied was the ulterior 
and consequent chum of jurisdiction, asserted by the bill 
— ^the right to shut up the roads which the Government 
might make, from unrestricted use, and to levy tolls on 
them. He denied that this ulterior jurisdiction was a con- 
seq^uence to be inferred from tlie principal power. The 
Umted States had a power to make roads for military pur- 
poses, uncontested in time of war, and, therefore, mcon- 
testable as a provision for war in time of peace. But had 
they a right to shut up these roads from uie free and com- 
mon use of tlie States and the people, by positive regula- 
tion to that effect, or by the equivalent moae of regulations 
of toll? If they had, there was nothing to hinder the ex- 
tension of the same system to all roads, by their adoption 
as post roads (with the solitaiy reserve of compensation for 
the infringpement of private property) and to submit the 
transit of persons and property to unlimited regulation by 
this Government. Such a consequence of it frustrated 
the pretension. The right really pasnng to the United 
States, under the power to make a road, was no more than 
that which passed by the adoption of a post route — ^aright 
of way, not of regulation. The subject acquired was usu- 
fruct of the soil, not a property in it, conveying compe- 
tency to exclude others fi-om participation in the use, or to 
charge that participation with a tax. What he asked 
[Mr. A. said] was, that, in our legislation on this^iibject, we 
should conform to this just viei^ of it; which we should do 
by the substitution of the amendment for tiie bill. By the 
adoption of this course, every practical advantage which 
had been proposed would be realized, without the assump- 
tion of an unwarranted, or, in any event, questionable ju- 
risdiction by this Government, which was bound to a car- 
cumspect, not to say jealous observance of the limits of its 
authority. 

[The committee then rose.] 



FmiDAT, jAVUAmr 23, 1839. 

RETRENCHMENT. 

The following resolution, reported fix)m the Committee 
on Retrenchment, on the Slst inst by Mr. WICKJLIFFE* 
came up for consideration: 

" Ruohed hy the Senatt and Haiue of RepnsmlaHvn of 
the DhiiidStaUsin Congreaa auembled^ That the Secreta- 
ry of the Senate and Clerk of the House of Representa- 
tives shall prohibit the use of the stationary of the two 
Houses, in folding or endorsing any documents, pam- 
phlets, or package, other than such as may have been print- 
ed by order of eitiier House of Congress, or such manu- 
script documents asmayrelateto the buaness of the tame." 

Mr. WICKLIFFE briefly stated the object of the reso- 
lution, as intended to prevent the unwarrantable use, or 
the abuse of the existing priv^ege of members in relation 
to stationary, by enclosing, for the purpose of distribution^ 
matter which had no connexion with the bunness of the 
House. 

Mr. B ARTLETT moved to amend the resolution by in- 
setting the words " or printing." 

Mr. WICKLIFFE declined accepting this as a modifica- 
tion, (to do which, indeed, he had no right, the resolution 
being a joint one) inasmuch as he was not aware that any 
part of me public stationary had been used for the purpose 
of printing. 

Mr. BARTLETT said, if such were the case he would 
withdraw the amendment, and he withdrew it accordingly. 

The question was about to be put, when 
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Mr. WILDE inquired of the mover whether any reio- 
lution had been reported from the Committee on Retrendh- 
ment showing the existence and the extent of such an 
abuse as the gentleman seemed to refer to. Without the 
most convincing evidence of the &ct, he should not be 
wiUinff to vote for such a resolution as this. He had al- 
ways been opposed to the sanctioning, except on evidence 
the most incontestable, any self'condemnatory ordinance. 
He had occasion, some years agt), to say to the House, 
< ( A fronU rtcedmte» Imperii* " He thought the House had 
done this. They had receded from the front of empire 
by stigmatizing their own body. The conduct referred to 
in this resolution was admitted by all to be unworthy of 
members of this House, and he would not throw before 
the public an imputation of it to them without the fullest 
proof. 

Mr. WICKLIFFE spoke in r^ly. He said that he 
could not believe that the House would be guilty of sink- 
ing its own character in endeavoring to introduce some- 
thmg like system and economy in its expenditures. If the 
genUeman would read the report made by the Committee 
of Hetrenchment, at the last session, and would compare 
it with the instructions g^ven by the House to that Commit- 
tee, he would see that their duties had special inference 
to the expenditures of this House. ^ The Committee had 
not proposed to retrench any of the expenditures in the 
departments, however great might be their amount, if they 
conndered them necessary to a correct administration of 
the affairs of this Government. In the course of the in- 
vesti^tion, the Covmaittee became fully satisfied that the 
original purpose, had in view by the House, in fi.u*nishing 
^ stationary to its members, had been greatly perverted by 
' an improper use of tlie privilege. He did not pretend to 
say wno nad been most to blame, or who had been to blame 
»t all, in this matter. He would not say that he was himr 
»elf wholly exempt from deserved censure. It was highb^ 
probable that,'p^y ^IQ ^^ ^<»*ce of habit, and partly 
from the influence of the example of others around him, 
be mi^t have been induced to extend this privilege be- 
yond its proper limits. He would state one or two facts 
to the House: within the first sixty days of the last session 
there had been printed, (as he understood, and had reason 
to believe, for he could not speak with absolute certainty) 
within this District, between thirty aiid forty thousand co- 
pies of the Richmond address, besides ten thousand copies 
of the North Carolina address, and several thousand of the 
address from Washington, in Pennsylvania. AU these had 
been folded and wrapped up in the folding rooms of this 
House, or at least out of the stationary furnished for the 
use of members. Besides &ese, two other documents had 
been put up in like manner ) one of them purporting to be 
a copy of the official documents respecting the Six Militia- 
men; the other was a document purporting to have been 
written by a gentleman from Ohio, but whose contents 
were known to those only who had read it. He did not say 
or indpuate that anmilar practice had not prevailed on the 
other side of the late great pohtical controversy. No doubt 
fpeat abuses had taken place on botli sides. But tliis 
formed only an additional reason why the resolution ought 
to be adopted. If any ^ntleman would compare the ac- 
count for stationary fiimi^ed at the last sesaon, with that 
of any preceding year, he could not resist the impression 
that more of the public stationary had been consumed than 
was called for by the business of this House. 

Mr. STORRS said that there liad, perhaps, been some 
abuse in the matter referred to in the resolution, and he 
thought it should be corrected. The amount consumed 
last year for stationary, he had been informed, was up- 
wards of six tliousand dollars. There vk^ convenience, 
too, in permitting members to purchase their own station- 
ary. By a specmc allowance this may be done, and from 
three to four thousand dollai-s cut off from the expenditure. 
If members were to be allowed any stationary at all, he 



thou|^t this was the best courae, and moved to amend the 
resolution as foUows: 

After the words House of Representatives, strike out 
the balance of the resolution, ana insert: *' Shall audit, at 
each session of Congress, and pay, out of the conlmgent 
funds of each House, the accounts for stationaiy of the 
members of each House, actually paid by them; not to ex- 
ceed the sum of ten dollars for each member, during one 
session: And that the practice of furnishing stationary to 
the members, from thfe secretary's and clerk's offices, be 
discontinued." 

Mr. EVERETT said he was opposed to the amcAdment, 
for the same reasons for which he was exposed to the ori- 
ginal resolution. He had opposed it in the Comnuttee of 
Retrenchment, and must vote a^nst it in the House. 
He should not go into any calculation, as to the number or 
kind of documents which had been folded in the public pa- 
per. The gentleman from Kentucky, [Mr. Wickutts] 
had made a statement of abuses — ^for abuses [Mr. E. ad- 
mitted] they were— which had taken place, in lius respect, 
on one side of the question, and had been candid enough 
to admit that similar abuses had taken place on the other 
ade of the question. This is, perhaps, all that is necessa- 
ry to say, on tliis point, with the addition of one qualifica- 
tion. Mr. E. beheved that the abuses, which the gentle- 
man had not specified, were at least equal to those which 
he had. But he should say no more about it; thev 
were abuses, on whatever ride they took place. He 
was opposed to the resolution and amendment, because 
the subject-matter is one which we cannot regulate 
by public enactment. It is one of those thing^ which must 
be left to public sentiment, or the private sentiment which 
exists in toe bosom of every member. He w^as, himself, 
willing to do away with this whole apparatus, of which the 
stationary is a part. He was willing to have the haU swept 
and garnished — cleared of these incumbrances, andexchi- 
sively appropriated to the objects for which it was con- 
«tructea, ana the members of the House were convened. 
But he believed it was out of the question to attempt to 
remove the desks; and while they remain, it seemed not 
worth while to attempt to do away the supply of a few 
sheets of paper, pens, and ink, furnished at the desks. 
And how can you draw a line between fiimii^ung these 
small articles, and those lavish expenditures, justify com- 
plained of, by any thing but the operation of a sense of ho- 
nor on the part of the members of the House, or of public 
sentiment upon them. If any thing could be effected by 
regulations, we have them already. By what right are 
reams, he had almost said cart loaa% of^ paper furnished 
for the folding of electioneering pamphlets? Who fur- 
nishes it? Who pays for it? Have we no executive offi- 
cers of this House ? Have we no Committees of Accounts ' 
Must any thing, and every thin? , in the shape of an ac- 
count, be passed? Mr. £. asked not to be mistaken. He 
cast no censure on the officers, or the Conunittees of the 
House. They would go as fiir, no doubt, as the House 
would support them. But of what use was it, to pass a 
resolution, directing the Se!bretary of the Senate and Clerk 
of the House to do that, which they were already able to 
do in the general discharge of their duty. Mr. £. thought 
a protracted debate on this subject, at a moment when 
so much buriness of importance was before the House, was 
inexpedient; and, for this reason, moved to lay the resolu- 
tion on the table. 

The motion of Mr. E. was determined in the negative. 

Mr. BATES, of Missouri, said he was not quite sure that 
it woidd be considered proper for him to meddle in ques- 
tions of this sort; but of this he was sure, that be would 
tliink and speak upon this subject as disintArestedly as any 
gentleman.here. My days on this floor [said Mr, fi.] are 
numbered, and are few; as a member of this body, there- 
fore, I caimot be greatly affected by any new course that 
may now be adopted. 1 have alwa>'s understood that the 
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pnetice of supplying^ members with public sUtionuy was 
for the rood of the public, and not as a personal kind- 
nen to the members of this House— for the purpose of &• 
cilhstinr the diffiision of useful knowledge amon^ the peo- 
ple, and not partaking' in any degree of the character of 
mdiridual interest. I nevei% for an instant, supposed that 
nqr right to use the pidilic paper and to frank packages» was 
dnigned as a personal boon to me, but have always acted 
upon the idea Aat it was the priyilere of my constituents, 
intended exclusively for their benent. It is the establish- 
ed practice of the House to order the printing of great 
numbers of public documents for tike use of the people, 
eridently not to be read by us, because they are folded 
uid lealed, and pkced on our desks, ready to be iranked 
and mailed. This privilege » highly useful to the public, 
ind it is no vslid argument agadnst it that it is liable to be, 
or actually has been, abused. Every other good thing is 
obnoxious to the same objection. Sir, it is the theorv of 
our Government, and I believe that it is very true in net, 
that any iDan, whom forty or fifty thousand people may 
consider fit to represent them on this floor, is entitled to 
hare inputed to him some little touch of discretion and 
honesty. If the consciousness of the dignity of a seat 
here, or a consciousness of personal respectability among 
indiridaal members, cannot restrain a dishonest propensity 
to mesn and grovelling peculations on the public, I shall de- 
spair of the efficacy of any rules we may adopt. The 
privilege of usbig public stationary must be withoeld alto- 
gether, or the regulation will lead to consequences infi- 
nitely worse than those already existinj^. You cannot en- 
force the modified enjoyment of the privilege, as proposed 
in the resolution, without the exercise of an inquisitorial 
power over members, dishonorable alike to those who ex- 
ercise, and those who are subject to it. The abuses re- 
igned to by the gentieman Irom Kentucky, [Mr. Wiex- 
urrs] arising oait of the high political excitement at the 
last session of Congress, are net to be wondered at. They 
win occur on both sides, whenever such extraordinary ex- 
citement prevails. The public curionty on such occasions 
is on the gape for news from the Seat of Government* and 
it is no matter of surprise that errors of judgment should 
sometimes be committed, as to the importance of the mat- 
ter diffused among the people. The abundance of our 
•eif love makes us prone enough to consider every thing 
that concerns ourselves as of sufiicient importance to be 
worthy of a circulation. 

lam entirely opposed to the amendment offered by the 
gentleman from New York, [Mr. Storks] because I think 
it would operate injuriously upon the public interest; and 
I am no less opposed to the original resolution, because it 
is liable to the same objection; and, if the end were de^r- 
abie, I believe it inadequate to the intended object. The 
resolution proposes that the Secretary of the Senate and 
the Clerk of this House shall prohibit the use of the public 
stationary, except for the purposes indicated. How is it 
poasihlc they can effect this ODJect.^ So long as we are 
authorized to draw stationary, by applying to the subordi- 
nate officers of this House, who will unaertake to regu- 
late tlie uses we shall make of it in our private rooms ^ If 
the Clerk should come on an inquisitorial visit, to ascertain 
whether we secretiy conform to the rules of this House, 
he would probably find the door slammed in his face. No, 
sir, the members of this House are supposed to have, and 
in fact have, a reasonable degree of discretion, and a pro- 
per sense of the honor and dignity of Uieir station. It is 
afer to trust to the exercise oi these feelings, for tiie ac- 
complishment of the object designed, than to gain a small 
possible advantage by the infliction of a certun evil, ag- 
gravated by a very unworthy imputation upon tiie meni- 
hers of this House. I believe I liave not had a dozen packa- 
ges folded this session, beyond those furnished by order of 
^e House; and I shall have occanon for very few more 
before the end of the session. I, therefore, can have no 



personal interest; for with this seaskm ends my pofitical 
career. But I am anauoiia to le«ve to my successor the 
same convenient means of diffusing light and know]edg« 
among his constituents which I have enjoyed. And I a». 
sure the House that this privilege is of great hnportanoe 
to us, who are located on l^e confines of civilization, whew 
the coxfinary means of politieal information are but sparse- 
ly scattered. Without the knowledge consequent upon 
the enjoyment of the privilege in question, we of the fron- 
tier woiud remain in benighted ignorance of more than hatf 
of tike facts that constitute our political history. For these 
reaoons^ I am against the resolution, in every form, in wtuoh 
it can be moulded. 

Mr. VANCE now expressed hu intention of ■loringvn 
amendment, which he could not now do, «s that of the 
gentleman from New York [Mr. Storbs] was pending** 
but wluch he read in his place. 

Mr. STOimS sMd that the gentleman fium Ohio hMl 
shown him the amendment he was about to offer, and fas 
would withdraw his own, that the gentleroan might offer it 
to the House; and he should certainly vote for it. tf it 
failed he should renew his own, that die allowance should 
be limited somewhere. 

Ifr. VANCE then offered his amendment, and said ths* 
the only argument he would urge in its &vQr was to de» 
raand upon its adoption the yeas and imys. 

The yeas and nays were thereupon ordered. 

The amendment moved by Mr. VANCE was as follows : 
Strike out all the resolution after the word SBsembled, 
and insert, "That, af^ the present session of Congress, 
no stationary shall be fumidxed to members of Congrea at 
the public expense." 

Mr. C AMBRELENG considered this whole matter m 
a small concern. He had yielded his consent in the Com* 
mittee that it should be offered to the House, but had re- 
served his right to act respecting it, upon this floor, as his 
views of propriety might dictate. He did believe the pri- 
vilege referred to had, in some cases, been grossly abused; 
but there were laws already in existence sufficient to pre- 
vent such abuse, if duly enrarced; and therefore he should 
move that the fiuiher consideration of the resolution be 
indefinitely postponed. 

On this motion Mr. WILLIAMS demanded the yeas 
and nays. 

Mr. WEEMS was against the indefinite postponement, 
and against the original resolution, but in fiivor of the 
amendment offered by Mr. VANCE. Unless a very lib« 
eral allowance for stationary was permitted to the members, 
he for one should prefer to have no allowance at all, rath- 
er than submit to any pitiful allowance, or indeed to any 
fixed limit on this subject. He would cheerfully pay the 
expense of his own stationary. 

Mr. BARNEY was opposed to the indefinite postpone- 
ment, because he was unwilling that the resolution should 
be disposed of by a side blow. He was for meeting it fair- 
ly. If the motion should not prevail, he would move to 
make the amendment of the gentleroan from Ohio so to 
operate as to cause the supply of stationary to cease, not 
at the commencement of the next session, but from tiie 
time of the passage of this resolution. Let not gentlemen 
cut short the privUeges of their successors wliile they spar- 
ed their own. 

Mr. VANCE said that, if it were in order, (which he 
knew it was not) he would cheerfully accept such a modi- 
fication of his amendment. 

Mr. WICKLIFFE said'that, as to tiie propriety of adopt- 
ing cither the original resolution or the amendment, or 
of postponing both indefinitely, although the gentleman 
from New York ^Mr. CAXDBiii.£2ro] had seen fit to denomi- 
nate the whole a small business, still the resolution having 
received tiie votes of a majority of the Committee on Re- 
trenchment, and he having in obedience to that Committee 
reported it to the House, he felt himself called upon to 
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nttke one or two observations. He could not perceive ex- 
actly how tho^ gentlemen, who had been last sesnon zea^ 
lous in the cause of retrenchment and reform, could pos- 
nbly be opposed to a resolution like this-^a resolution 
which proposed to correct, by the authority of this House, 
abuses existing* within its own domicil, and which, what* 
ever gentlemen might say to the contrary, did call for cor- 
rection in some shape or other. He would inquire of the 
gentleman from New York, whether a waste of the pub- 
c stationary to the amount of two or three thousand dol- 
lars annually, was not as worthy of that gfentleman's atten- 
tion, as three or four hundred dollars expended for news- 
papers in one of the Departments. The amount, it was 
ttue, might not be of any ^at magnitude, yet it was a 
manifest abuse. Whether it was one which had sprung 
from a sudden emergency, . or had insensibly grown up 
from a course of g^radual indulgence, he would leave to 
the gentleman from Bflissouri to determine. All gentlemen 
seem to admit that the abuse had existed. The gentleman 
from Missouri might say that this resolution would not cor- 
rect it; but, for himsefr, he was satisfied that it would. 
But, should even this be evaded, no doubt that gentleman's 
ingenuity would soon suggest a remedy. Very possibly 
he [Mr. W. 1 might be situated in the same manner as the 
gentleman mnn Missouri. It was very posable th%t he 
too might have but a few remuning days to spend here. 
That was a matter which did not depend on his own will. 
The resolution did not go to prohibit such a use of the 
public stationary as the will of Congress had pennitted to 
the predecessors of those who now constituted that body. 
It was only intended to prohibit its application to matters 
not connected with the business of legislation. Would 
this House raise a Committee for the express purpose of 
pdnting out existing abuses, with a view to their correction, 
and then, as soon as the Committee pointed out an abuse, 
and proposed a remedy, immediately vote it down, because 
it mig^t possibly lead to abuse in some other form ? Would 
not the adoption of such a resolution as this make its ap 
peal to the moral feelings of a succeeding Congress ? Was 
It to be believed, that, in the face of such a resolution, 
members of this House would send their stationary to their 
private lodgings, in violation both of its spirit and letter } 
If such a member was to be found, 'and the fact coidd be 
proved upon him, any ^ntleman that would move for his 
expulsion should have hu zealous support. 

[The further discussion of the resolution was here cut 
short by the expiration of the hour allotted to reports and 
resolutions.] 

GEORGIA CLAIMS. 

The House resumed the consideration of the report of 
the Committee on Indian Affairs, of the 5th of February 
last, on the expediency of providing by law to carry into 
full effect the fourth article of the treaty of the 8th of 
January, 1821, between the United States and the Creek 
Indians, so far as it relates to the claims of the citizens of 
the State of CSeorgia against the said Indians, for injuries 
prior to the year 1802. 

The question recurred on the motion made by Mr. 
THOMPSON, on the 16th instant, to strike out from the 
last parag^ph of said report, the word *' inexpedient," 
and to insert, in lieu thereof, the word ^'expedient." 

And the Question being put, was decided by yeas and 
nays, as follows : Yeas, 76--nay8, 87. 

The sflud report was then concurred in by the House ; 
the concluding parag^ph of which is as follows : 

<< Your Committee, however, entertain the opinion, that 
it is entirely competent for the President of the United 
States to allow, and cause to be paid, ^uiy and all such 
claims intended to be provided for in said treaty, if, indeed, 
any such exist, which have not been already adjusted and 
paid. The Preadent is the tribunal to which the citizens 
«>f Georg^ have expressly agfreed their claims should be 



referred, and whose decision, they have also agreed, 
should be final and condunve. The Committee have no 
official information of any decision, whidi may have been 
made upon any of those daima, which, in their opimon, 
calls for the intervention of Congress ; and bdiering that 
the President has power to liquidate and adjust any which 
ought to be paid, aeem it inexpedient toleg^iaiate upon tiie 
subject, and the Committeee, therefore, ask to be dscbarg- 
ed from the ibrther connderation of the subject." 

LOTTERIES IN WASHINGTON. 

The bill to continue in force the provisions of ** An aet 
to authorize the Corporation of the City of Washington to 
draw Lotteries," was considered in Committee of the 
Whole, and occasioned some debate. 

Mr. SILAS WOOD, of N. Y. objected to the bill, on 
the general ground of the pemicioua tendency of lotteries 
upon the morals of society. 

Mr. INGERSOLL explained the reasons why the Com- 
mittee on the District had reported the bill. He disap- 
proved of lotteries as much as the gentleman fitnn New 
York ; and if this were a propoation for the original grant 
of one, he should take the same g^round, and certainly (^ 
pose it ; but it was merely for the renewal of a privilegp 
formerly g^nted. Mr. I. then went into an explanation 
of the circumstances of the case. The bill did not release the 
Corporation from its existing liabilities, and he thought the 
experience of that body was a ym sufficient security that 
they would take good bonds for tne future. 

Mr. RREMER warmly opposed the bill. He liad op- 
posed it in Committee, and would oppose it in the House. 
What security did that House possess, that, if they should 
pass the bill, the Corporation would not do the same thing 
agpun ? Then another loss would happen, and the same 
argument would be urged upon the House again. Was 
it wise and prudent to encourage lotteries ? If it was 
not, the House ought not to do it. If an evil was com- 
mitted ten years ago, that was no reason tiiat it should be 
conunitted now. The Corporation of Washington, it 
seemed, had made a bad bargain, and now that was urg- 
ed as an argfiiroent why tlie House should give them an 
opportunity of making another bad bargpain. 

Mr. WEEMS would not attempt to justify lotteries: 
that might be an invidious way of taxing the people, and m 
that respect was not much unlike tiie tariff; but the 
House, by its own act, had tempted the Corporation of 
Washington into the evil, if it was one, and they, from a 
misplaced confidence, had lost upwards of one hundred 
thousand dollars. Tlids they had lost through the instru- 
mentality of Congress. They had lost it without any fault 
on thdr part ; and now tlie House was in some sort bound 
to g^ve them an opportunity of retrieving the loss. The 
gentleman from Pennsylvania [Mr. Kasxza] appeal^ 
to be very much afraid that the Corporation would make 
the same sort of bargain a second time ^ but surely the 
gentleman nust have lieard the old adage, that a " burnt 
child would avoid the fire." There was not the least 
doubt that they would take good care to secure themselres 
thoroughly hereafter. The House was the guardian of 
this city, and if Lotteries were so injurious and improper, 
the House, as a guardian, oug^t to have withheld its con- 
sent when the first bill was asked at their hands ; but bar. 
ing granted it then, and tlie grant having proved injurious 
instead of beneficial, they ought now to allow the Corpor- 
ation a chance of at least retrieving the loss which it had 
innocently Incurred. 

Mr. KREMER rejoined. He hadiu&t been told that 
a burnt child would dread the fire; ana if that was true. It 
was the strongest of all arguments against the bill. For 
what had the gentleman said to the House : ** You are s 
guardian, and through your act your child has been burnt. ^ 
Surely this was a good reason why the guardian should 
not let its child bum itself a second time. Ten years ago 
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a former Congress tempted the child, and said, "You 
jihall taste tliis evil;*' but if another 'Congress had com- 
mitted sill, it formed no reason why we should do the same. 
If, said Mr. K. we are gfuardians, let us show our guardian 
care in some better manner than by legalizing the prac- 
tice of gambling. He concluded by observing, that, much 
rather than pass this bill, he would vote to put an end to 
the practice of selHng lottery tickets within tke District. 

>lr. WEEMS said he was sorry, that, instead of com- 
paring the House to a guantian, he had not compared it 
to a physician, and the corporation to a burnt cluld, ask- 
isg for a huge plaster to cover the sore place. 

>Ir. &[ARTIN had not had an opportunity of consulting 
the original bill, which the present one proposed to extend; 
and on his motion, the bill was laia aside for the pre- 
sent, and, subsequently, postponed to the following Friday. 

Satukdat, Januabt 24, 1829. 
RETRENCHMENT. 

The resolution from the Committee on Retrenchment, 
on the subject of stationaiy, coming up, 

Mr. WICKLIFFE said that it had been his intention 
to go into detail, as to the objects intended to be eifected 
by the resolution, and to have responded to some of the 
arguments which had been advanced in opposition to it ; 
but, understanding, this morning, from the Chairman of 
the Committee on Retrenchment, that it was his desire 
that this subiect should be incorporated in a general bill, 
now preparing by the Committee, intended to include 
this, with various other kindred subjects, he should for- 
bear, and would say nothing more on the subject, at the 
present time-^-intending, however, to explain Ws views, 
as a member of the Committee, in relation to it The 
reason why this matter has been brought forward in a se- 
parste resolution was, that, as the abuse was obvious, it 
had been supposed that a measure to correct it would 
liave excited no debate, although a general bill might 
ha?e that effect. But he would say, that, while he was 
disposed to remedy all abuses, and any abuse, by whom- 
soever committed, he would never, for any object, politi- 
cal or personal, sanction any measure which woula tend 
to prevent the just and fair administration of the Govern- 
ment. This he said, in reference to the amendment of- 
fered by the TOntleman from Ohio, {>Ir. Yaitcb] to which 
he was entirdy opposed. The use of a certain amount 
of stationary was necessary and proper, and ought to be 
famished to the House, at the public expense. [In evi- 
dence of which, he held up to the view of the House a 
bundle of letters received by him that day through the 
mail- ] He would allow the use of stationary for purposes 
of a public Idnd, but not for those of a private and per- 
^nal character. 

Mr. CAMBRELENG, referring to the dearc of the 
Chairman of the Committee on Retrenchment, withdrew 
his motion for indefinite postponement 

Mr. HAMILTON said that he rose for the purpose of 
confii'ming what had fallen from his friend from Kentucky, 
in relation to the bill now in preparation in the Commit- 
tee on Retrenchment, which had tor its object to retrench 
the expenses of this House, contingent and otherwise ; 
And, as one debate would probably answer for what form- 
ed the purport of the resolution now under consideration, 
and the whole subject-matter of the bill, he would move 
that, for the present, the resolution should lie on the ta- 
ble ; with, however, an understanding that it should form 
one of the sections of the bUl about to be reported, in or- 
der that the sense of the House might be taken on it I 
therefore move vou [said Mr. H.] that the* resolution lie 
on the table. 

Mr. VANCE indicating a wish that Mr. HAMILTON 
should withdraw his motion, to give him an opportunity 
of replying to Mr. WICKLIFFE, Mr. H. withdrew it 
Vol. v.— 34 



Mr. VANCE then^^said that he had no disposition to 
debar gentlemen from the ordinary use of stationary in 
the House, as heretofore, nor would such be the effect of 
his amendment. The business of the House would pro- 
ceed as usual. As to correspondence, he flould hold up as 
large a bundle of letters as the gentleman from Kentucky { 
[which he did.] A great noise had been vade on the 
subject of reformation and retrenchment ; but, after wait* 
ing so long, what had the House received } Three bilb 
and one resolution. One of the bills proposed to make 
an alteration in the mode of furnishing the forage of offi- 
cers in the army; another cut up the appropriation for the 
Indian department; the last was to discontinue secret 
service money during peace; and now the honorable gen- 
tleman's rescMution went to save a few reams of paper. 
He would not say that he was more fit or more disposed 
to discover objects for retrenchment than the gentleman ; 
but he really thought, if he was honored with a place in 
tliat committee, he could find more worthy objects than 
these. He would bring in a bill to take off five thouaaiid dol- 
lars a year from the President's salary ; he would take off the 
Speaker's extra pay; and he would dock off something 
m>m the pay of the members of this House. This wouki 
be doing something. Such a bill would be worth r^>ort- 
ing. ^ to the present resolution, seeing that it had come 
into the House, he, for one, was prepared to meet it ; he 
was ready, for his own part, to pay for all the stationarv 
he made use of ; it would not cost him more than nx dol- 
lars, with which sum he could diffuse all usefiil informa- 
tion through his district, as well as if any quantity of pa- 
per shouldbe furnished him out of the public purse. 

Mr. HAMILTON said that he was ezceet^gly happy 
that the gentleman from Ohio had indicated so keen an 
appetite for retrenchment, and h^nce he hoped that the 
Committee would have the benefit of his co-operation 
tliroughout the discussion of their measures; but it is a 
httle hard that the eagerness of the appetite of the gen- 
tleman should be such, that he should be for proceeding to 
the banquet before hidft^^e dishes are served up. Fer^ 
mit me to assure him, that, before the Committee have 
finished their labors, he will have subjects sufficiently, 
comprehensive and various for the full exercise of his pa- 
triotism and love of fr^igality. It is true, rir, that the 
Committee have reported but four or five biUs as yet, and 
one resolution ; and those not the most important in con- 
nexion with our late investigations. Other bills, however, 
are in progress and preparation, and, I trust, in the course 
of the next week, that they will all be presented to the 
House. This delay no one regrets more than myself, 
more especially as it resulted m>m my own absence at 
the earty part of the session. It has so happened, that 
the discussion has commenced on one of the mo0t inconsi- 
derable items of retrenchment which the Committee have 
recommended* Yet,- he trusted that, minute as was the 
subject, it might find its apology in this truth, that, how* 
ever wrong it might be that charity should bc^gpn at home, 
it was right that retrenchment should do sa But he 
fiiinkly eonfened, he was greatly opposed to a waste of 
time on one item of the retrenchments of this House, 
when, perhaps, the same consumption of time would be 
sufficient for a full consideration of all the savings which 
the Committee designed, in their bill, to propose for the 
consideration and adoption of the House. With this vie^, 
he should renew his motion. 

He could not, however, take his seat, without 8a3ring 
one word to the gentieman from Ohio» in relation to one 
of his complaints against the Committee on Retrench- 
ment, when he asks why we have not proposed a reduc- 
tion of the President's salary ? Now, sir, I b^ that gen- 
tleman to understand, that, whatever may be the opinion 
of the other members of that Committee, which I do not 
profess to know, that, for one, I would go with him, heart 
and handk in any such reduction which would free the 
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make one or two observations. He could not perceive ex- 
actly how tho^ gentlemen, who had been last session zea^ 
lousin the cause of retrenchment and reform, could pos- 
sibly be opposed to a resolution like thisr— a resolution 
which proposed to correct, by the authority of this House, 
abuses existing within its owndomicil, and which, what- 
ever gentlemen might say to the contrary, did call for cor- 
rection in some shape or other. He would in(]^uire of the 
gentleman from New York, whether a waste of the pub- 
c stationary to the amount of two or three thousand dol< 
lars annually, was not as worthy of that gentleman's atten- 
tion, as three or four hundred dollars expended for news- 
papers in one of the Departments. The amount, it was 
true, might not be of any great magnitude, yet it was a 
manifest abuse. Whether it was one which had sprung 
firom a sudden emergency, . or had insennbly grown up 
from a course of gradual indulgence, he wcmld leave to 
the gentleman from Missouri to determine . All gentlemen 
seem to admit that the abuse had existed. The gentleman 
from Missouri might say that this resolution would not cor- 
rect it; but, for himself, he was satisfied that it would. 
But, should even this be evaded, no doubt that gentleman's 
ingenuity would soon suggest a remedy. Yeiy possibly 
he [Mr. W. 1 mig^t be situated in the same manner as the 
gentleman nrom Missouri. It was very possible th%t he 
too might have but a few remaining days to spend here. 
That was a matter which did not depend on his own will. 
The resolution did not go to prohibit such a use of the 
public stationary as tlie will of Congress had permitted to 
the predecessors of those who now constituted that body. 
It was only intended to prohibit its application to matters 
not connected with the business of legislation. Would 
this House raise a Committee for the express purpose of 
pointing out existing abuses, with a view to their correction, 
and then, as soon as the Committee pointed out an abuse, 
and proposed a remedy, immediately vote it down, because 
it might possibly lead to abuse in some other form ? Would 
not the adoption of such a resolution as this make its ap 
peal to the moral feelings of a succeeding Congress ? Was 
it to be believed, that, in the face of such a resolution, 
members of this House would send their stationary to their 
private lodgings, in violation both of its spirit and letter } 
If such a menmer was to be found, 'and the fact could be 
proved upon him, any gentleman tiiat would move for his 
expulsion should have his zealous support. 

[The further discussion of the resolution was here cut 
short by the expiration of the hour allotted to reports and 
resolutions.] 

GEORGIA CLAIMS. 

The House resumed the consideration of the report of 
the Committee on Indian Affairs, of the 5th of Feoruary 
last, on the expediency of providing by law to carry into 
full effect the fourth article of the treaty of the 8th of 
January, 1821, between the United States and the Creek 
Indians, so far as it relates to the claims of the citizens of 
the State of Georgpa against the said Indians, for injuries 
prior to the year 1802. 

The question recurred on the motion made by Mr. 
THOMPSON, on the 16th instant, to strike out from the 
last paragraph of said report, the word "inexpedient," 
and to insert, in lieu thereof, the word "expedient." 

And the Question being put, was decided by yeas and 
nays, as follows : Yeas, 76-— nays, 87. 

The said report was then concurred in by the House ; 
the concluding paragraph of which is as follows : 

" Your Committee, however, entertain tlie opinion, that 
it b entirely competent for the President of the United 
States to allow, and cause to be paid, juiy and all such 
claims intended to be provided for in said treaty, if, indeed, 
any such exist, which have not been already adjusted and 
paid. The President is the tribunal to which the citizens 
of Georgia have expressly agreed their claims should be 



referred, and whose decision, they have also agreed, 
should be final and concluave. The Committee have no 
official information of any decision, which may have been 
made upon any of those claims, which, in their opinioD, 
calls for the intervention of Congress ; and belieinng that 
the President has power to liquidate and adjust any whidi 
ought to be paid, deem it inexpedient to legislate upon die 
siibiect, and the Committeee, therefore, ask to be discharg- 
ed from the fbrther consideration of the subject" 

LOTTERIES IN WASHINGTON. 

The bill to continue in force the provisions of *' An act 
to authorize the Corporation of the City of Washington to 
draw Lotteries," was considered in Committee of the 
Whole, and occa»oned some debate. 

Mr. SILAS WOOD, ofN. Y. objected to the bill, on 
the general ground of thepemicioua tendency of lotteries 
upon the morals of society. 

Mr. INGERSOLL explained the reasons why the Com- 
mittee on the District had reported the bill. He disap- 
proved of lotteries as much as the gentleman from New 
York ; and if this were a propontion fbr the original grant 
of one, he should take the same ground, and certainly op- 
pose it ; but it was merely for the renewal of a prii^^ge 
formerly granted. Mr. I. then went into an explanation 
of the circumstances of the case. The bill did not release the 
Corporation from its existing liabilities, and he thought the 
experience of that body was a very sufficient security that 
they would take g^ood bonds for the future. 

Mr. KREMER warmly opposed the bill. He had op- 
posed it in Committee, and would oppose it in the House. 
What security did that House possess, that, if they should 
pass the bill, the Corporation would not do the same thing 
again ? Then another loss would happen, and the same 
ai^ument would be urged upon the House again. M'as 
it wise and prudent to encourage lotteries ? If it wu 
not, the House ought not to do it. If an evil wa^ com- 
mitted ten years ago, that was no reason tliat it should br 
committed now. The Corporation of Washington, it 
seemed, had made a bad bargain, and now that was urg- 
ed as an argument why tlie House should give them an 
opportunity of making another bad bargain. 

Mr. WEEMS would not attempt to justify lotteries: 
that might be an invidious way of taxing the people, and in 
that respect was not much unlike Sie tariff; but the 
House, by its own act, had tempted the Corporation of 
Washingfton into the evil, if it was one, and they, from % 
misplaced confidence, had lost upwards of one hundred 
thousand dollars. This they had lost through the instru- 
mentality of Congress. They had lost it without any fkuh 
on their part ; and now the House was in some sort bound 
to give them an opportunity of retrieving the loss. The 
gentleman from Pennsylvania [Mr. Kbsxsb] appeared 
to be very much afraid that the Corporation would make 
the same sort of bargain a second time ; but surely the 
gentleman must have heard the old adage, that a "burnt 
child would avoid the fire." There was not the least 
doubt that they would take good care to secure themselres 
thoroughly hereafter. The House was the guaitlian of 
this city, and if Lotteries were so injurious and improper, 
the House, as a guardian, ought to have withheld its con- 
sent when the first bill was asked at their hands ; but hav- 
ing granted it then, and tlie grant having proved injurious 
inst^id of beneficial, they ought now to allow the Corpor- 
ation a chance of at least retrieving the loss which it had 
innocently incurred. 

Mr. KREMER rejoined. He had iu6t been told that 
a burnt child would dread the fire; and if that was true, it 
was the strongest of all arguments against the bill. For 
what had the gentleman said to the House : '< You are u 
guardian, and through your act your child has been burnt. " 
Surely this was a good reason why the guardian should 
not let its child bum itself a second time. Ten years ago 
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a former Congress tempted the child, and said, «You 
jJudl taste this evil;*' but if another X^ongress had com> 
nutted sill, it formed no reason why we should do the same. 
If, said Mr. K. we are gfuardians, let us show our guardian 
care in some better manner than by legalizing tlic prac- 
tice of gambling. He concluded by observing, that, much 
rather than pass this bill, he would vote to put an end to 
the practice of selling lottery tickets within the District 

Hr. WEBMS said he was sorry, that, instead of com- 
paring the House to a guardian, he had not compared it 
to a physician, and the corporation to a burnt cluld, ask- 
ing tor a huge plaster to cover the sore place. 

Mr.^ MARTIN had not had an opportunity of consulting 
the original bill, which the present one proposed to extend; 
and on his motion, the bill was laia aside for the pre- 
i^nt, and, subsequently, postponed to the following Friday. 

Satueoat, January 24, 1829. 
RETRENCHMENT. 

The resolution from the Committee on Retrenchment, 
«>n the subject of stationaiy, coming up, 

Mr. WICKLIFFE said that it had been his intention 
to go into detail, as to the objects intended to be effected 
by the resolution, and to have responded to some of the 
ar^ments which had been advanced in opposition to it ; 
but, understanding, this morning, from the Chairman of 
the Committee on Retrenchment, that it was his desire 
that this subiect should be incorporated in a general bill, 
now preparing by the Committee, intended to include 
thU, with various other kindred subjects, he should for- 
bear, and would say nothing more on the subject, at the 
present time-r-intending, however, to explain his views, 
aft a member of the Committee, in relation to it The 
reason why this matter has been brought forward in a se- 
parate resolution was, that, as the abuse was obvious, it 
iiad been supposed that a measure to correct it would 
have excited no debate, although a general bill might 
Iiave that effect But he would say, that, while he was 
disposed to remedy all abuses, and any abuse, by whom- 
soever committed, he would never, for any object, politi- 
cal or personiU, sanction any measure which would tend 
to prevent the just and fair administration of the Govern- 
ment. This he said, in reference to the amendment of- 
fered by the TCntleman from Ohio, {Mr. Vaitcb] to which 
be was entirely opposed. The use of a certain amount 
of stationary was necessary and proper, and ought to be 
furnished to the House, at the public expense. [In evi- 
dence of which, he held up to the view of the House a 
bundle of letters received by him that day through the 
mail. ] He would allow the use of stationary for purposes 
of a public kind, but not for those of a private and per- 
sonal character. 

Mr. CAMBRELENG, referring to the deorc of the 
Chairnian of the Committee on Retrenchment, withdrew 
his motion for indefinite postponement 

Mr. HAMILTON said that he rose for the purpose of 
confirming what had ftUen from his friend from Kentucky, 
in relation to the bill now in preparation in the Commit- 
tee on Retrenchment, which had ror its object to retrench 
the expenses of this House, contingent and otherwise ; 
and, as one debate would probably answer for what form- 
ed the purport of the resolution now under consideration, 
and the whole subject-matter of the biU, he would move 
tluit, for the present, the resolution should lie on the ta- 
ble ; with, however, an understanding that it should form 
one of the sections of the bill about to be reported, in or- 
der that the sense of the House might be taken on it I 
tlierefore move you [sud Mr. H.] that the* resolution lie 
on the table. 

Mr. VANCE indicating a wish that Mr. HABOLTON 
should withdraw his motion, to give him an opportunity 
of replying to Mr. WICKUFFE, Mr. H. withdrew it 
Voju v.— 34 



Mr. VANCE then/aid that he had no disposition to 
debar g^tlemen from the ordinary use of stationary in 
the House, as heretofore, nor would such be the effect of 
his amendment. The business of the House would pro- 
ceed as usual. As to correspondence, he flould hold up as 
largfe a bundle of letters as tiie gentleman from Kentucky i 
[which he did.] A great noise had been vade on the 
subject of reformation and retrenchment ; but, after wait* 
ing so long, what had the House received } Three Ulb 
and one resolution. One of the biUs proposed to make 
an alteration in the mode of furnishing the forage of offi- 
cers in the army; another cut up the appropriation for the 
Indian department; the last was to disconthiue secret 
service money during peace; and now the honorable gen- 
tleman's resolution went to save a few reams of paper. 
He would not say that he was more fit or more disposed 
to discover objects for retrenchment than the gentleman ; 
but he really thought, if he was honored with a place in 
that committee, he could find more worthy objects than 
these. He would bring in a bill to take off five thousand dol- 
lars a year from the President's salary; he would ti^e off the 
Speaker's extra pay; and he would dock off something 
from the pay of the members of this House. Tliis would 
be doing something. Such a bill would be worth report- 
ing. As to the present resolution, seeing that it had come 
into tlic House, he, for one, was prepared to meet it ; he 
was ready, for his own part, to pay for all the stationary 
he made use of ; it would not cost him more than tax dol- 
lars, with which sum he could diffuse all usefiil inferma- 
tiott through his district, as well as if any quantity of pa- 
per shouldbe furnished him out of the public purse. 

Mr. U AMU.TON said that he was excee^ngly happy 
that the gentleman from Ohio had indicated so keen an 
appetite for retrenchment, and hence he hoped that the 
Committee would have the benefit of his co-operation 
tliroughout the discussion of their measures; but it is a 
little hard that the eagerness of the appetite of the gen- 
tleman should be such, tluithe should be for proceeding to 
the banquet before half tl^e dishes are served up. Fer^ 
mit me to assure him, that, before the Committee have 
finished their labors, he will have subjects sufficiently 
comprehensive and various for the fuU exercise of his pa- 
triotism and love of frugality. It is true, sir, that &e 
Committee have reported but four or five biUs as yet, and 
one resolution ; and those not the most important in con- 
nexion with our late investigations. Other bills, however, 
are in progress and preparation, and, I trust, in the course 
of the next week, that they will all be presented to the 
House. This delay no one regrets more than myself, 
more especially as it resulted from my own absence at 
the early part of the session. It has so happened, that 
the discussion has commenced on one of the most inconn- 
derable items of retrenchment which the Committee have 
recommended* Yet,- he trusted that, minute as was the 
subject, it mig^t find its apology in this truth, that, how* 
ever wrong it might be that cluirity should b^pn at home, 
it was right that retrenchment should do sa But he 
frankly eonfessed, he was greatly opposed to a waste of 
time on one item of the retrenchments of this House, 
when, perhaps, the same consumption of time would be 
sufficient for a full consideration of all the savings which 
the Committee designed, in their bill, to propose for the 
consideration and adoption of the House. Witii this vie^, 
he should renew his motion. 

He could not, however, take lus seat, without saying 
one word to the gentleman from Ohio, in relation to one 
of his complaints against the Committee on Retrench- 
ment, when he asks why we have not proposed a reduc- 
tion of the President's salary ? Now, sir, I bee that gen- 
tleman to understand, that, whatever may be the opinion 
of the other members of that Committee, which 1 do not 
profess to know, that, for one, I would go with him, heart 
and handk in any such reduction which would free tiie 
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Executive of oiir country from the necessity of keeping a 
sort of public hotel, at the public expense, in which he 
was constrained to enter into court mununeries, in baffled 
rivalship with the foreign ministers, every one of whom, 
because they were allowed more money than himself, 
beat him in me splendor and costliness of theb entertain- 
ment; whilst* therefore, we call upon our President to keep 
a public bouse, for the entertainment of all who may come, 
the salaiy was too small, he, however, would unite ¥dth 
the ipenUeman in any proposition he might bri^jg forward, 
to give to our Executive the domestic conflation of hav- 
ing really his own house, by putting his salary on the 
footing of the income and living of a private gentleman, 
which he thought infinitely more in harmony with our in- 
stitutions than the present relations which, in his expendi- 
tures^ the President was expected to maintain towards the 
whole of the country, if they thought proper to vint the 
Seat of Government. 

In conclusion, he would repeat his great satis&ction in 
having so zealous an ally as toe gentleman from Ohio, in 
the great cause of retrenchment ; and, if it were in order, 
he should be inclined to move that that gentleman be ad- 
ded to the committee, that they might avul themselves' 
still more effectually of his araor. But, at all events, 
they would count upon him, whether thev hunted a 
mouse, or an elephant, or even started a lion m>m his lair. 

Mr. VANCE observed, in reply, that, if any member of 
that Comiiuttee was about to resign, so as to leave a vacancy, 
he did not doubt he should make a very good substitute. 

Mr. LONG observed, although opposed to the princi- 
pie contained in the rmlution, he would prefer meeting 
the Question now, and was g^ the gentleman from South 
Carolina had withdrawn his motion to lay the resolution on 
the table. If economy be the object, and the resolution 
is to pass, he thought the House oueht to act promptly ; 
he was not sure but it would have been sometning more 
of a saving to the Government, if the resolution had been 
passed yesterday, inasmuch as it had been sugeested that 
there had been, in the course oC the last evenmg, I will 
not say in anticipation of the passage of the resolution, 
some pretty heavy drauefats made in the stationary. Should 
it be postponed a few days longer, it would afford ample 
opportunity for all the members to be furnished in the 
same way $ consequently it must lose its effect for the 
present Congress. Mr. JU would say a word in relation 
to the remarks of the gentleman m>m Kentucky, [Mr. 
WiGKum] made yesterday on the subject of the resolu- 
tion now under consideration ; he did iMyt, at the time, so 
particularly notice the observations ; but in his printed 
speech, which appears m the moming^s paper, he has 
given a tolerable minute statement of the number of copies 
of the Richmond address, the North Carolina address, 
and Militia documents, which he said had all been wrap- 
ped up in the folding rooms. This information is given 
and gone abroad for the benefit of the people. Now, no 
doubt, it is equally desirable that the people should be 
infonAed as to the number of copies of the Telegraph 
extra, &c. which was about that time circulated in the 
same way. He had no doubt the j^ntleman had it in his 

Sower to rive this information, which, perhaps, might be 
eemed of as much importance as the parti he had com- 
municated sonunutely. 

Mr. HAMILTON said that it was to economize time, 
which in this House was money, for he believed thev sat 
at a cost of some two or three hundred dollars per hour 
to the people, that he made his motion ; and because he 
wassatisficKd that pretty nearly the same amount of discus- 
sion would take place on this resolution as would be like- 
ly to ensue on the bill for the whole retrenchment of the 
House, he would now renew his motion, with a fixed de- 
termination not again to withdraw it. 

Mr. VANCE demanded that the question on laying the 
resolution on the Uble be taken by yeas and nays. 



It was so ordered ; and the yeas snd nays being taken, 
stood as follows: yeas 106, nays 62. ^ 

So the resolution was ordered to lie on the ^e tabic. 

GEORGIA CLAIMS. 

Mr. DANIEL moved are-consideration of the vote by 
which the amendment going to reverse the report of the 
Committee on Indian Affairs upon the Georgia claims, had 
been decided in the negative. 

Mr. HAYNES supported the motion, and assured the 
House that, if the motion were suffered to prevail, the 
subject would not be pressed upon its attentioR again dur- 
ing the session. 

The motion was fiirther advocated by Mr. CULPE- 
PER; and the question being put, the House determined 
to re-consider its vote. 

Mr. HAYNES then moved that the report and amend- 
ment be laid upon the table ; which was carried^ and they 
were laid upon the table accordingly. 
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CLAIMS OF MAISON ROUGE xt al. 

Mr. BUCKNER, from the Committee on Private Land 
Claims, reported, with amendments, the bill from the Sen- 
ate to provide for the legal adjudication and settlement of 
the claims to lands under the Marquis de Maison Rouge, 
the Baron de Bastrop, Mid Elisha Winter. The amend- 
ments were read, and concurred in by the Hou^e. 

This bill having been twice read, and being about to be 
ordered to its thi^ reading, 

Mr. SEVIER opposed it, on the ground that it ordered 
the case of Winter to be adjudicated with the others^ not 
in Arkansas, where the lands were atuated, but in the 
Courts of Louisiana. 

Mr. BUCKNER replied, and advocated the bill, main- 
taining that it wassumciently guarded, and that the claim 
was quite asfikely to be fairly settled in the Courts of Lou- 
isiana, where no local interests or feefings would be in- 
volved, as in the immediate vicinity of the lands. 

Mr. ISACKS took similar ground, and argued to shov 
that it was as much the interest of the Uiuted Stales as it 
was of these claimants, that the pending questions should 
be brought to some issue, and the vast tvacts of fertile land 
implicated in the result should be thrown open to eDter* 
pnse and improvement. 

Mr. TAYLOR had no objections to the biU so far as the 
claims of Bastrop and Maison Rouge were concerned, but 
contended that there was no necessity or propriety in in- 
cluding Winter's claim with the otiiers, as it stood on dif- 
ferent ground, and might be settled by an ordinary eject- 
ment suit. Mr. T. was about to oflTer an amendment to 
the bill, when, on suggestion of Mr. BARTLETT, the 
bill was examined by the Clerk, to see if it contained an 
appropriating clause— and such clause being discovered, 
the bill was required, bv the rules of the House, to be con> 
sidered in Committee or the Whole; and it was so refer> 
red accordingly. 

CUMBERI.AND ROAD. 

The House then went into Committee of the Whole* 
and again took up the bill for the preservation and repair 
of the Cumberland Road. 

Mr. FORT said that the embarrassment be should at 
any time feel in attempting to address that body was uv 
creased by the circumstance of not knowing, tilt this mo- 
ment, that an opportunity would be given him to occupv 
the floor on this day. Although I am sensible [said Mr. 
F.] of the wide range of argfument opened b^' the subject 
under consideration, I shall, as &r as practicable, avoid 
entering into its detaib. It would be vain for me to ex- 
pect the attention of the Committee should I attempt to 
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do 90. Who can expect to throw any new li§^t on a sub- 
ject M> often and so ably discussed as this } Yet I feel 
tluit the new I have of it has not been presented by any 
one who has spoken ; and, however unwilling to siidd to 
the faCigiie produced by tlie attention g^ven to this pro- 
tracted debate, I crave the attention of ttie Committee, 
while I shall briefly attempt to disclose the opinions I en- 
tertain on the subject 

This question, like all others of great importance, 
ought to be diseussed dispassionately. I feel that I can 
meet it calmly i but T am well aware that it will be impos- 
sible to present my view of it, without running into that 
disputed ground, so louctiy defended bv those who, it 
would appear, are the guardians of the rights of the 
States. Sir, I have attended patiently to this discussion < 
I have heard much of the growing powers of this Govern- 
ment, and of the imnunent danger impending over the 
States and over the people ; yet I never in my life felt 
more thoroughly convinced that these opinions kre illuso- 
ry, and the tears entertained entirely groundless. This 
(^vernment cannot exist a single day after the Govern- 
nents of the States are destroyed ; nor can it deprive the 
people of their liberties unless they shall become tired of 
the precious inheritance, and, like a famous nation of old, 
who enjoyed a government established by the Most High, 
crjr aloud against it, and, destroying its powers, bury them- 
Mlyes and their liberties in the mighty ruin. May our 
aatioD profit by the example of the punishment which 
they have sdfere^ and yet continue to suffer. 

Three questions present themselves for discussion un- 
der the bill on your table: 

1. Has the Government of the United States power to 
construct roads within the States? 

2. Has it power to levy toll on roads thus ponstrucied? 
and, 

3. Is it expedient to exercise this power in the present 
instance? 

Having risen to deliver uxy opinion in support of the 
bill reported by the Committee on Koads and Canals, it is 
obvious that I answer all these questions in the affirmative. 
To sustain these opinions, I deem it best first to notice, 
what 1 think the principal errors lying at the root of this 
subject; and from which have sprung the arg^uments 
deemed so concluttve against us. These are — 

1- That this Government is a compact between the Go- 
vernments of the States. 

2. That its powers are derived from the State dovem- 
ments. 

3. That it properlv exists only within the ten miles 
square, composing this District. And, 

4. That the sovereignty of each State over its soil, is 
(Kirainount and exclusive. 

It is obvious, if these propontionsare not founded on a just 
new of the constitution, but are, on the contrary, wholly 
intrue, a great part of the argument which has beenadvanc, 
hI on this question must faU to the ground. I shall, there- 
ore, bestow some attention on each of them. In tiie first 
)lace, let us inquire whether this Government is a con- 
ederation of independent sovereign Governments. Every 
aovemment is, in some sense, sovereign; and the States, 
vithin their limits of power and territory, are as truly so 
IS any Government on earth. But the people of the 
United States live under no Government having boundless 
uthority; and, although the term sovereignty is of fre- 
[uent use amongst us, it invariably^ means no more than 
lie sovereigpfi power known under the Government we 
ive in. Nothing has contributed more to darken this 
object, than the obstinacy with which the definitions of 
svereign powers, drawn from foreign countries, whose 
iovemmenta have not r principle in common with ours, 
re brought in and appliea to the States and to this Go- 
enunent. Tliis subject cannot be thus explained or un- 
erstood: our form oiT Government is too complex. True, 



it is wholly derived from one simple element, the will of 
the people; but, as it was impossible to bring this will to 
bear on the various circumstances requiring its exercises, 
our ancestors happily fell on the plan of delegating this 
power to proper agents. No one has denied the aumority 
of the constitution of the United States; nor, so Htf as I 
know, has any demed the obligation of individuals to con- 
form to its Uiws; but the difficulty is, how far it may bind 
the States, without destroying tliat sovereign^ reserved 
to them by the people. That we may not wander in this 
discussion, let us look a little into the lustory of the for- 
mation of this Government 

The Governments of most of the States existed before 
the establishment of this. The' war of the Revolution 
left these States united by a compact, whose obligation, 
under the patriotic feeling prevailing during the conflict, 
was sufficient to preserve them thr<9Ugh the arduous strug- 
gle. But the experience of a few years demonstrated 
that this compact was insufficient to perform the duties of 
a Government in time of peace. A heavy debt existed, 
which each State felt itself bound to see ^scharged, and 
tliis required something like a National Government. 
It is obvious, through all the stages of the proceedings 
had towards the establishment of uie constitution of the 
United States, that its founders deemed it invalid tall rati- 
fied by the people themselves. The convention who 
framed it, therefore, returned it to the people for their 
sanction; and by whom was the sanction given ^ By the 
State Governments? By no means. The people chose 
delegates to meet in convention for this particular pur- 
pose; and by these conventions was this sacred instru- 
ment ratified and confirmed; and from that day till the 
present has it been considered as binding equally on all 
the States, and on all the people, deriving its powers from 
the highest authority known in tiiis country — ^the people. 
True, this sanction was not obtained through popular aa- 
semblies; the People met in their g^eographical divisions; 
and in the onlv practicable way, I repeat it, gave to this 
Government the impress of their sovereignty. 

I take it as ^nted, that the constitution of the United 
States was ratified, and consequently enacted by the peo- 
ple of the United States, and not by the State Govern- 
ments. But let us look a little closer into this matter. Let 
us suppose the c6nvention who framed it convened for 
the purpose; what can we suppose was the first object of 
their desire? To form a Government qualified to secure 
the happiness of the people. This is acknowledged by 
all the world to be the only true object of Government. 
No matter with what despotism or what fiinaticism the li- 
berties of the people are destroyed, whether it be by the 
cruel Autocrat, tne infatuated Turk, or the bigoted 
Spaiuard— all declare themselves the guardians of the hap- 
pmess of the people. How much more are we justified 
in thinking that this was the ruling de«re of our glorious 
convention. FoUow them a little further; the objects 
deemed necessary to this great end gradually develop 
themselves; the instrument, intended to be invalid till 
sanctioned by the people, speaks in their name. 

*« We, the People of the United States, in order to fc^m 
a more perfect union; to establish justice; ensure domes- 
tic tranquillity; provide for the common defence; promote 
the general welfare; and, above all, to secure Uie bles- 
sings of liberty to ourselves and our posterity." 

These are the gfreat ends to be accomplished, and ther 
are worthy of the statesman and the sage. It was requi- 
site to point out the means necessary to accomplish these 
great ends, and this is done in that wonderful instrument, 
equally distinguished for brevity and comprehensivenesa 
— ^the constitution of the United States. The power to 
construct roads is no where mentioned in the constitution, 
as belonging to the United States. If it exists at all, it is 
as an incident to the powers specially granted. The spe- 
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cial grants of means or power, to this Goveniment» which 
it appears to me may, m the administratjon of its siTairs, 
require ^ exercise of the power to construct roads, are 
principaUv these: « To lay and collect taxes, duties, im- 
posts, «no excises." *' To regulate commerce with fo- 
reign Powers, amons^ the States, and with the Indian 
tribes/' "To establish post offices and post roads." "To 
pronde for tlie public defence and general welfare of the 
United States." And, " to make all laws which shall be 
neoesssiy uid proper for carrying into execution the fore- 
going powers^ and all other powers rested by this consti- 
tution m the Government of the United States, or any de- 
partment or officer thereof." I have said tliat these pow- 
ers were granted, not by the State Goremments, but by 
those whose power will not be disputed here — ^the people 
of the United States. Over whom and to whom have they 
directed their mandate ? Hear them — ** This constitution, 
and the laws of the United States which shall be made in 
pursuance thereof, and sll treaties made, or which shall 
be made, under the authority of the United. States, shall 
be the supreme law of the land, and Uie judges of every 
State shall be bound thereby, any tlung m Sie constitu- 
tion or laws of any Slate to the contrary notwithstanding." 
Could it be believed that this power, Uius granted, main- 
tained, and executed, by every successive administration 
of the Government, for forty years, should now be a mat- 
ter of question here? Could it have been dreamed that 
an argument to prove that this Government is clothed with 
power to execute its laws, as wefi within the States as 
elsewhere, would have been listened to for a moment? 
YilmX then— Hioes it foUow that the States have no means 
to preserve theroselve1^ or that the people are subject to 
an arbitrary power? Far from it. The people have re- 
served in their own hands, and in the State Governments, 
powers ample for the defence of both. But of these I 
shall say more hereafter. 

2. Are the powers of this Government derived from 
the State Governments? I think I have shown that its 
powers are derived from a higher source. That the so- 
vereignty it exercises is from an authority as much great- 
er than that of a State, as the whole of the people are 
greater than a part; and that it is not onljr so from the rea- 
sonableness of the thing, but has been uniformly so receiv- 
ed from the foundation of the Government. It may, how- 
ever, be proper here to notice the many frightful pictures 
drawn of the decaying powers of the * States, and of the 
rapid strides makings by this Government towards absolute 
power, and unlimited dominion. Nothing can present it- 
self to my mind more idle than tliis fear, or more unfound- 
ed than these opinions. Have gentlemen failed to notice 
that tlus Government ceases to exist with those of the 
States? Have they ftiled to notice that the people them- 
selves not only control us through returning elections, but 
the State Governments can decree our annihilation at 
their pleasure ? No doubts exist on this subject. Let the 
State Legislatures cease to elect Senators, and soon the 
Senate ceases its existence*, let them fail to provide for 
the election of electors, and where is your. President? 
Let them repeal their laws providing for the election of 
members to Congress, and where is your Government? 
Dead, to all intents and purposes.. Sir, this Government 
was not made for tyranny, but for liberty. True, it is 
strong: for how else, in this day, could it exist without 
strength? But let it be observed, and I say it without fear 
of refutation, that, although the United States possess the 
power to defy the greatest Power on earth who shoidd 
dare to invade us, yet they are nerveless, yea, dead, 
that instant they lose the confidence of the people. Far 
cUfTerent is it with the State Governments: they have a 
self-existing principle, and may, in the sad day of our dis- 
solution, survive our fall. True, they ought to be watchful; 
liberty flies from the sluggard: but let them not think of 
findbg liberty by the destnictioa of this Government. 



They have nothing to fear from it. True, it may itself 
be overthrown by the means raised to defend us against 
our enemies. A traitor, at the head of our own amn-, 
might be a dangerous fise to liberty; but let it be remem- 
bered that, if the State Governments fall, this Government 
is also extinct: their confidence and united efforts should 
remain perpetusl: for their interests are one. 

3. Does this Government exist only in the ten miles 
square composing the District of Columbia ? This notion, 
although not perhaps distinctly avowed, appears to me to 
form me basis of a great portion of the most abstrose rea- 
soning, which has been advanced on this occmkhi. Sure- 
ly, it cannot be derived from the study of our xnstitution<, 
but is a worthy offspring of the writings of foreign jurats. 
With them, sovereignty means an unlimited power, and, 
therefore, two sovereignties cannot exist in the sanie pbce, 
or operate on the same thing: and follow their train of ar- 
gument from their definition, and their conchimon is cer- 
tainly true. But, as I have before said, the People of this 
country live under no such sovereignty, and this w fully ad- 
mitted; but the many legal fictions, the boast of the Engfisb 
lawyer, but, in my opinion, the disgrace of liis code, are 
not so readily shaken off. In this argument, wc are toM 
there can be no concurrent jurisdiction, and from defini- 
tions equally, perhaps, sound, and inapplicable to the case. 
I confe&s the study of this part of the subject has opened 
a soK of fiiiry world, in which it woiUd seem to be the 
first element of correct judgment to give up the evidence 
of the senses. Even the late Mr. Pinknev, wbost 
powerful intellect would not suffer tlie cobwebs of drc- 
trine to obscure the end of the law, is unable to see into th*? 
subject without the help of fiction. Knowing* th&t this 
Government pould not exist, if its army, mail-bags, custon 
houses, ships, or other property, necessaiy to the execu- 
tion of its powers, were subject to taxation in cTcry Stite 
they might happen to be in, he discovers a way to nire tkr 
maxim about sovereignty, and yet maintain the law. Let 
him speak for himself: " The property, and all the insr*. 
tutions of the United States, are constructively," vesi, con- 
structively, « without the local territorial juris^c^ion uf 
the individtial States, in every respect, and for ercry pur- 
pose, including that of taxation." What! the forts, arsenals 
public dock yards, arms, and other property of this Go- 
vernment, wltilc within the States, have no protection frcn 
the grasp of such States, except by construction, and th&t 
construction in tiie fiice of common sense! Now can anv 
thing be more absurd than this? And how could such as 
absurdity maintain its ground in so powerful a mind^ Be- 
cause tiie States of thb Union are declared sovereign' 
and no thousand facts can do away the notions infused into 
the mind bv this magic word. Give me matter of fitct, no( 
fiction. If*^ we have no Government, let the people knov 
it at once, and provide one. But how stands the &ct here ^ 
Is this Government really alien to the States? Or, is it 
equally at home in every State or Territory in this Union, 
claiming an exemption from taxation on its means of carrr- 
ing on its operations through that paramount sovereignty*, 
derived from the people themselves? Why resort to fie- 
tion ? Are we afi-aid that the people shctuld know the far 
that we attempt to blind them with fiction^ Trtie, th!% 
District is a remdence for the functionaries of this Goverc- 
ment, and tiie seat of its legislation. But the people kncv 
tbat no part of its power is derived from the ten mAc^ 
square. Every member of both branches of Congress 
are citizens of the States, and subject to their laws. £ven 
Prendent and every Head of Depsrtment, have, so far as 
I know, been likewise citizens of some of the States. The> 
are taken from among tiie people, to enact and execute 
laws operating to the whole extent of our territmy* and 
this Government is, in fact, equally at home in all the 
States and Territories of this Union. 

4. I come now to consider what seems most insisted on, 
and is, I believe, declared to admit of neither doubt or ex- 
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ception. Do the States enjoy a paramount and exclumve 
juriadiction over the soil they covert So lon^ as this Go- 
vemment exists, its enactments are nothing, unless of force 
in the States. They are worse than nothing, if subject to 
be repealed, directly or indirectly, by the inrnvidual States. 
And now, let me ask, can this Government carry on its in- 
dispensable operations, without exercising sovereignty 
over the soil? True, this sovereignty, althoiigh paramount 
for its purposes, is not exclusive, even for forts, arsenals, 
&c. unless by the consent of the States in which they lie, 
so abundantly guarded are the rights of the States. But, 
for all the necessary purposes of its institution, this Govern- 
ment, by the declantion of the people themselves, the uni- 
form decision of its courts, and the legiidative enactments 
of every administration, from its commencement, is de- 
clared to have a paramount jurisdiction over the whole 
Union. The powers of this Government are co-equal with 
its duties. It must establish post roads, regulate internal 
commerce, defend us against our enemies, have fortifi- 
cations, march its armies, and occupy so much space as 
these operations require. Suppose a State were to refuse 
her consent to each and every one of these operations; by 
what right would this Government enter her territory for 
either purpose, if the State sovereignty over the soil is ex- 
clusive } 

I have used freely the term sovereignty. I am apprised 
tbat it is at the risk of being misunderstood or misrepre- 
sented. I disclaim all definitions of this term, which sig- 
nify a power unknown to the constitution. I have used it 
because it is so liberally and exclusively applied to the 
States, by those in oppontion to my views. I grant that 
each Government is equally entitled to the term, but must 
again repeat, that the people of this country acknowledge 
no sovereignty inconsistent witli that liberty which they 
have again and agiun declared to be dearer than life, and 
wliich he who surrenders is unworthy to live. 

If I have been so fortunate as to have conveyed my ideas 
intelligibly, in what I have said, little more will be neces- 
sary to point out the opinions I entertain on this subject. 
I think I have shown that the United States is a Govern- 
ment of the people, and that its powers are all sovereign 
and paramount, though, in many instances, not exclusive. 
That« if it can Tnake a road, it must do so as a sovereign 
power, and, if so, a power to tax for the use, is a necessa- 
ry and proper incident. But this power, although suffi- 
cient for its objects, can be extended no farther. It can 
never be extended to forbid a State from making as many 
roads as it thinks proper, nor can it claim from the citizen 
any tax except he travels the road. And it is equally un- 
true that the legislation of Congress, on this subject, is in- 
tended to be exclusive. The sovereignty of the States 
over this road remains uninterrupted for all the purposes 
of her civil and criminal jurisdiction, and Congress is re- 
stricted in its legislation to those measures which may be 
necessary and proper to construct, preserve, and keep it 
for the purposes of tiie nation. Nor have the individuals 
on tliia roaa been invaded without a strict observance of 
that clause of the constitution requiring compensation to 
be made to them for every damage they have sustained. 

Sir, it was obvious tliat a successful opposition to this 
bill required that the force of legfislative precedent should 
be destroyed. I confess this forms no conclusive argu- 
ment; but, in spite of what has been said to deny its influ- 
ence, I must still point to your statute book. If the ex- 
ercise of incidental powers, from the establishment of the 
Government to this day, has not developed proofs of the 
absolute necesaty of the frequent use of those powers to 
the existence of this Government, then I think the argu- 
ment must be yielded to our adversaries. The framers of 
the constitution did not attempt a code of laws, but a consti- 
tution. They knew the age they lived in, and had they 
been required to do so, it was beyond the wisdom of man to 
devise laws suited to the progressive wants of this expand- 



ing hation. They knew that it would be equally vain and 
pernicious to attempt to fetter society with a code like 
that of the Locrians, or the more renowned laws of Ly- 
curgus. No, sir: the march of knowledge, and the spread 
of institutions, beneficial to mankind, forbade it. A form 
of Government they gave for our acceptance; and, won- 
derfully comprehensive as it is, few, very few of our laws 
are founded directly on the powers e;Tantcd to Congress. 
The whole post office code, extending to punishment of 
the people for every hinderance or injury to the mail, and 
even forbidding the reasonable liberty of carrying letters 
for hire on private account, are passed by powers inci- 
dental to the right to ** establish post offices and post 
roads." The revenue laws, and the tariff among them, 
are incidental to a right "to regulate commerce." Nor 
is this the most remote incident to this power which has 
been exercised. Buoys, beacons, light houses, dock yards, 
and sea waUs, have risen under it, and a tax on all who 
use this light is exacted on the same principles. 

The treaty-making power appears to cany incidents 
still more wonderfiiL The power to make treaties has 
carried with it that to buy those invaluable possessions 
Louisiana and Florida, and not only to pay for them twen- 
ty millions of the people's monev, but to bind this Union 
to accept of them as States, equal every way to those who 
made the purchase. Where is the authority granted \p 
this nation to have passed these laws^ I venture to say 
they are no where to be found, except in the incidental 
powers g^nted by the people in the constitution. And 
shall we acknowledge all these powers — the ri|;-ht to take 
away the lives of our citizens, to consume millions of our 
money, to open to foreign nations the door of union and 
equal sovereignty with ourselves, and yet shrink back 
from the power to make a road, which is equally an ob- 
vious incident to granted power? 

I have said that all the powers of tliis Government must 
be sovereign. No State can add to them, except in the 
instances pointed out in the constitution. I, therefore, 
think it unnecessary to say much on tlie subject of com- 
pacts made with the States, on the subject of this road. 
If we had not the right to make this road, before these 
compacts, we have never had the rig^t. But if we have 
that right, certainly an obligfation to exercise it might 
grow out of the compacts alluded to. This view of the 
matter seems the only rational account of it. The road 
in question is beneficial to the States through which it runs; 
but it is invaluable to the States lyin^ beyond it to tiie 
West. To grant power to make it is a strange way of 
asking a favor of such magnitude; to have made a com- 
pact requiring its construction, was a regular and ordinaiy 
exercise of that attention to our interest, so indispensable 
in all the transactions of life. 

No road is more important for many purposes of this 
Government, than that for the repair ana preservation of 
which the bill on your table is intended. None can be 
more strictly national, and not one which has yet been 
constructed is so widely beneficial in its effects. Yet it is 
so located, with regard to the States through which it pas- 
ses, that I think I hazard litde in saying, that, if it was not 
constructed, the States of themselves would never think 
of entering into such an undertaking. The question be- 
fore us is, whether this work is so important to tiie opera- 
tions of this Government as to come within that provision 
of the constitution authorizing it to pass all laws necessarv 
and proper to carry into execution its powers. This work 
is necessary to carry on the commerce of the nation, to 
facilitate the transportation of the mwls, and to provide 
for the general defence: for it cannot be maintained 
that the constitution requires tiiat absolute necessity which 
excludes all choice of means. No: the discretion of a 
legislative body must attach to us; and in selecting tiie 
means allowed by this clause, we can be required to do 
no more than to avoid entering into a measure of this kind. 
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Inrithout obvious and strong- necessity. Let us view this 
road only as a means of national defence. How many 
forts on the coast would be worth as much } And what is 
the value of forts, without roads leading to them, to ensure 
their being- manned and supplied? Can any one belieye 
the defence of our coast is provided for, while the great 
growing States of tlie West are shut out by impassable 
mountuns? Or would our flag have been humbled in the 
dust in this District, had the Cumberland road been finish- 
ed during- the late war? 

The gentleman from Pennsylvania [Mr. Buchahan] 
has discovered that this question involves principles which 
has long been a matter of contest between the Federal 
and Republican parties of this country; and predicts that 
parties dividing on the stiict and liberal construction of 
the constitution will be perpetual among us. With great 
deference to his better judgment of the opinions of the 
Federal party, I must be permitted to diner with him 
as to the principle of difference existing between that 
party and the Republican. The Federal party lost the 
confidence of the people and its power, not from the 
exercise of doubtftd powers. No one doubts the power 
of this Government to impose taxes, imposts, and excises, 
and to raise and support armies and navies. But the peo^ 
pie thought these powers were abused. They thought 
the taxes and excises wrupg from them, were intended to 
support armies to keep ttjein in awe of this Government. 
Tliis it was which kindled their anger against the Federal 

Earty, and prostrated it at: their feet. True, the sedition 
iw was unconstitutional, and came in for its share of the 
odium poured out on its authors. But I venture to af- 
firm, that tbe raaentment of tlie people against that ad- 
ministration rested mainly on the taxes they paid, and 
Ae objects to be promoted by them. Sir, the people of 
this countT}', favorable to the policy of the measure on 
your table, arc not of the Federal party, and it must be 
regarded as a violent presumption on the part of the gen- 
tleman of Pennsylvania to have attempted to indeiitify them 
with it in this case. 

I have rested my argument thus far on the powers of 
this Government to construct this road, independent of 
the compacts entered into with the States for that purpose. 
To those who deny that power, tlie right to levy tolls can- 
not be made appear; but, if what I have said on that sub- 
ject is at all satisfactory, the right to demand tolls follows 
as an incidental power. Congress ^ippropriated money, 
and ordered tlie construction of this road; the^ have, in 
conformity with the constitution, satisfied individuals for 
the damage done them by the road, and it is theirs, now, 
not onlv as sovereigns, but as proprietors. The right to 
tax, and the justice of the exaction, are both clear. Sir, 
this power has been discussed too much, as an invasion of 
the States for hostile purposes. Yet nothing contributes 
more to the prosperity of the States than works of tliis kind. 
If the people feel that they suffer any wrong, let them 
abandon the road, and use others made by the States, If 
we find it worth preserving for our own use, for the trans- 
portation of the mail, and for the keeping open a commu- 
lucation with the West, let the appropriation be made; but 
if it is to be destroyed by the travel of individuals, and 
they to pay onlv what other citizens pay in general taxes, 
I say let it gro down. To me there appears but one pos- 
sible doubt of the justice of this measure, and that rests 
on the obligation entered into for the construction of this 
road. If the people of the West have paid an equivalent, 
it would seem that the road ought to be free to them. 
But, in reply, it ma^^ be said, truly, tliat our contract was 

Eerformea when this road was completed, and that the 
eeping it in repair ought surely to tall on those who use 
it; and it may be added, that the toll intended to be im- 
posed in the bill is only deemed sufficient to keep the 
road in repair. This road, short as it is, has cost an im- 
mense sum of money; and such is the amount of tra- 



vel on it, that its repairs must, if performed by this Go- 
vernment, be a perpetual and large draught on the Treasur)-. 
If it is to remain a perpetual charge on us; if those who 
are benefited by it, and, in the prosecution of their lawful 
occupation wear it out, are still to pay no more for its pre- 
servation and repair than T, who never saw it, then, I re^ 
peat it, let it go down. We who live on the Atlantic coast 
will contrive to defend ourselves without this unjust tax; 
and if the people of the West do not deare this road to be 
thus preserved, let its fiite be written in the rejection of 
this biU. 

One argument in reply to a sugg^estion of the two gen- 
tlemen, [Mr. Abchkr and Mr. P. P. BAaaoirml that this 
tax would be unconstitutional, because not equal throi^- 
out the United States. What tax, let me ask, can be 
equally paid in every part of the United States^ Not one. 
It is sufficient that it is eaual to every citizen who uses the 
thing taxed, and who will be exempted on this road. Sup- 
pose a tax were laid on woollen nctories, no naatter how 
heavy, what part of it would Georgia pay ) Not one cent: 
for there are no factories of this description tiiere — aony am 
I to say it. It is useless to enlarge on this subject, and 1 
know the Committee are fatigued with the discussion. 

I have given several votes in this body in favor of ap- 
propriations for works of Internal Improvement. I hsTc 
until now remained ^ent under the responsibiUty of vot- 
ing different from every other Representative m>m the 
State I represent. I have no doubt that those I represent 
here will give me credit for a faith fill discharge of duty ; 
whether they will approve of what I have done it is impos- 
sible for me to know. Nothing woiUd be more painful to 
my feelings than a consciousness of having misrepreaenled 
their views; for I hold tiiat they have a nght to be repre- 
sented by thoie who coincide with them in opinion. Sir, 
whatever appearances to the contrary may have indicated, 
I venture to say this subject has never been presented tu 
their con»deration in a way to admit of an exercise of 
judgment. Had it been so, and decided contrary to the 
votes I have given, I should liave felt bound to hare ab- 
stained from voting, as I have done; but, while I have the 
honor to serve the people in a deliberative body, they may 
rest assured tiiat I never will give a vote which has not the 
sanction of my own judgment. But, whatever course the 
tide of public opinion at the Soutii may set on this impor- 
tant question, there is one thing of which I have not a single 
doubt. No part of the United States is so deeply interest- 
ed in maintaining the policy and practice of carrying on 
works of Internal Improvement, by aids from this Govern- 
ment; nor is there within the whole rang^ of our popula- 
tion, a section of country more completely shut out from 
the advantages of a convenient trade, than the most valua- 
ble part of the State of Georgia. Could it be befieved that 
the inhabitants of the ban^ of the Missisappi, and its 
branches, two thousand miles from the Gulf of Mexico, are- 
more convenient to ti-ade than those I represent here^ 
Yet such is the fact ; and, what renders it more astounding, 
they not only pay fiir less for the transportation of articles 
of production or consumption, but are but little longer in 
obtaining returns for shipments made at their own doors. 
Nor have we the means of relieving ourselves of these hea- 
vy burtiiens. Nature has given us a mild and gonial cli- 
mate, and a soil yielding abundantly the richest pnxiucticms; 
but we have deen denied a deep penetrating bay like the 
Chesapeake, or a river like the Mississippi. Tlie products 
of our soil reach the market, taxed to an amount which ren- 
ders man^ of those which would be valuable, worthless. 
We are literally shut out from the Atiantic by a sandy bar- 
ren of nearly two hundred miles in width, through which 
its scattered and poor inhabitants can never be expected to 
make even a tolerable road. True, this wide spread allu- 
vion is divided by rivers, and such as, in a different country, 
wo jld be justly deemed noble streams. For a few months 
in the year, they are nairigable, and large sums of money 
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have been expended in attempting^ improvements on them. 
But, runiun^ as they do, through level valleys of various 
width, frequently shifting their channels, perpetually sub- 
ject to be choked up with fallen timber, and constantly 
fining up witli sand thrown into them by the rains, they 
are absolutely incapable of permanent improvement. Our 
efforts, it is true, have not been uded by the lights of sci- 
ence; but no matter what science had presided over our 
disbursements, the laws of nature have decided that these 
streams can never answer the purposes of a prosperous 
commerce and agriculture. They must be abandoned for 
canals or rail-roads, and to effect the construction of these, 
we must look to this Government, not only for tfie funds, 
but the science. ^ Since J have been here, I have been in- 
formed that the citizens of Philadelphia are burning coal, 
whicli« after a transportation of one hundred miles, does 
not cost them five dollars a ton. I doubt whether the crop 
of cotton annually sent to market by the citizens of Geor- 
gia, costs them, on an average, less than six times this sum 
for the transportation of each ton in weight ; and I well 
know that a greater sum is paid by many of them. Sir, 
the ag^culture of the country I represent lang[ubhes un- 
der this heavpr burtiien. There is but one rational pros- 
pect of relief^from it, and that is the hope that aid may be 
given us by this Government And can I, looking as I do, 
for aid in these great interests, by my vote clap an extin- 
guisher on the efforts of this body to keep alive and extend 
this beneficent policy } Never ! 

1 cannot take leave of this subject without again noticing 
the efforts made to represent the exercise of tnis policy as 
a sort of invading monster, armed with a dagger fatal to 
liberty! Those m the midst of this great evO have not 
found it fintal to them. They view these works with un- 
mixed satisfaction, for they feel and know their invaluable 
benefits. Nor do they cherish their Uberties less than we, 
who are never pained with the sight of a Government road. 
No, sir* the liberties of this nation may perish, but neither 
these roads nor this policy will effect their destruction. Sir, 
1 am lost in astonishment at the fear expressed by gentle- 
men on this subject. Do they fear that this policy, once 
adopted, will, hke the fabled Lotos, turn off the minds of 
the people from all their former attachments^ 

Tne gentleman from Virginia, [Mr. Abcrxb] has aston- 
ished us with descriptions of the consequences of giving 
up a right to the soil for these purposes. He states that, 
ifwe can take enough soil for a road, we may, by the same 
means, take a whole coimty, if we only call it a road. Now 
I am willin([ to allow this gentleman to be an able lawyer; 
yet, I ask him with what race he would come into court as 
the advocate of such a cause } Suppose a jury sworn to 
try a niaii for cultivating his farm, which had been declar- 
ed a roadt what amiment would he use to make them give 
up tiie evidence oftheir senses? Would he tell them that 
the ^ntleman's plantation must be considered a rood, and 
expect a verdict on such an argfument? No, sir, no argu- 
ment would avail any thing. It would require the argu- 
ment used by Prince' Peter, in the Tale of a Tub, to prove 
that the loaf of bread was a shoulder of mutton ! A black- 
smith with a pair of tongs heated red hot, ready to pinch 
the nose of him who dared to believe his own eyes ! When 
the people of this country get tired of their liberties, lose 
their understandings, and subject themselves to the yoke 
of a tyrant, such things may befal them — ^but not till tiien. 

I have detained the committee lon^rthan Iharl intended. 
It is unnecessary to go into the particular objections I have 
to the amendment under consideration, and I conclude with 
feelings of latitude for the attention which has been given 
to \irhat I have said. 

Mr. BARNEY remarked that, as a Renresentative of 
cue of the States to which this road was to be transferred, 
not as a gratuity, but clogged with onerous and oppressive 
conditions, it became him to investigate the title,and to be 
well assured of its validity, before he could give his assent 



to the transfer. In the present dilapidated condition of 
the Cumberland road, in consequetice of the continued neg- 
lect of Congress to make adequate appropriations for its re- 
pair, it will require a large expenditure to put it in a con- 
dition to erect toll gates, which, by turnpike law, are to be 
thrown open whenever it shall cease to be in good travel- 
ling order. One hundred thousand dollars is appropriated 
by the original bill to this object. [Mr. BUCHANAN stat- 
ed that his amendment did not propose to strike it out.] 
Thus, [said Mr. B.] the leading question presents itsetf: 
What authority does Congress possess to delegate to the 
States of Pennsylvania, Maryknd, and Virginia, a power 
which the gentleman from Pennsylvania, and all who sup- 
port his amendment, deny she herself possesses } If the Ge- 
neral Government cannot erect toll gates, can she autho- 
rize the erection of them by the States.^ And conceding, as 
I do, her right to preserve, by the exercise of her ownso- 
vereigfnty, tfiat which she has created, yet she cannot, by 
any forced construction of the compact with Ohio, traiwfer 
this road, or divest herself of its proprietorship, by any le- 
gislative enactment. 

While the Western world was almost a desert, you con- 
tracted, for a valuable consideration, to connect it with the 
Atlantic border, by making, rcg^ulatuig, and constructing 
a highway, that should create an identity of interests, by 
facilitatingintercourse; and the obligation to preserve it,for 
the full attainment of all the objects designed by its con- 
struction, is binding on all succeeduig generations. If you 
can now transfer it to a State or States, you could,* with 
equal propriety, have destroyed it witiiin a month after 
you had complied with the letter of your compact, by its 
construction. So long as this Union shall endure — ^and 
may Heaven grant it perpetuity! — so long are these United 
States bound, by the spirit of their compact, by every prin- 
ciple of morality and good faith, by selMnterest, which hais 
its influence in the councils of the nation' as well as in the 
breasts of individuals, to preserve this object of general in- 
terest — the common property of the republic — which they 
cannot divest themselves of, and which they ought not, if 
they could. Wherein consists the difference between ex- 
acting light money and tolls on a highway ? Will it be con- 
tended that, because a ship b borne on the wide expanse 
of the Atlantic Ocean, without the limits of any individual 
State, the General Government has exclusive jurisdiction? 

It must be recollected that four-fifths of all our light 
houses are erected in our bays, and sounds, and rivers, 
and witliin tiie lim'.ts of the States; consequentl;]^ the cases 
are precisely parallel, and tiie former rignt having always 
been fully conceded, with what propriety can the latter 
be denied } The Government being bound, in good fiiith, 
to keep up the road, it is but reasonable that they who 
enjoy the benefit of it, should contribute an indemnity 
adequate to the injury sustained by the travel over it. He 
who passes to-day, contemplates to return to-morrow ; and 
it is his interest that it should be always kept in such a 
state of repur as to create the least possible delay, and en- 
able him to carry the heaviest burthens ; and as it must be 
sustained by a tax, the principles of equity and justice 
demand that the remotest sections of the Union should not 
be required to contribute to an improvement which af- 
fords to them no advantage ; but that those who enjoy the 
benefit should bear the burUi^n. Pennsylvania and Ma- 
ryland, by their respective laws; liavc invited you to erect 
toll fpitcs thereon. Through Virginia it passes but a few 
miles ( and, were the assent of that State deemed neces- 
sary, she has displayed too much magnanimity in granting 
cori)orate privileges to citizens of other States to the right 
of her soil, to rcnise it to these United States. 

Mr. B. attached addttianai importance to the decision of 
tlie Committee on this amendittcnt, as to its effect on other 
improvements contemplated to be made out of the public 
funds. If it should succeed, it is not difficult to foretell 
the fate of the great national road from Washington to 
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New Orleans, in the Soiitti, and to Buffalo, in the North. | 
Congress will cease to entertain similar propositions of a 
national character, whenever it shall be solemnly decided 
that the roads, as soon as constructed, are to be ceded to 
the respective States through whose limits they pass, and 
thus tlie course of the republic be arrested in her march 
to the high destinies which awsdt her. The bill, as re])ort- 
cd, proposes to impart vitality to the roail — a living prin- 
ciple, wWch carries with it the meansof self preservation. 
It is a metaphysical refinement to suppose that the exer- 
cise of a power, by the General Government, within the 
limits, and by the assent, of a State, which, while it bene- 
fits her, does no injury to her sister States, can, by any 
fair construction, be deemed a violation of consUtutional 
right. [Mr. B. having concluded, the committee there- 
upon rose.] 



Tuesday, Jax. 27, 1829. 

WIDOW OF JOHN PAULDING. 

Mr. WARD submitted the following resohition : , 

Besohed, That the report on the memorial of certain 
citizens of the county of West Chester, in the State of 
New York, heretofore presented to this House, praying 
for a pension to the widov^ of John Paulding, deceased, 
one of the captors of Andre, be re-committed to the Com- 
mittee on Military Pennons. 

In support of his resolution, &lr. WARD said that, hay- 
ing made the motion from a sense of duty, he was con- 
strained, by the same principle, to make a few explanato- 
ry I'eroarks upon the circumstances of the case. Sir, [said 
Mr. W.] the petition that I am now desirous should be re- 
committed to the Committee on Revolutionary Pennons, I 
had the honor to submit to tliis House at its last session, 
which was then referred to that Committee, and upon 
which the Committee made an unfavorable report. It was 
my intention, sir, to have proposed an amendment, in fa- 
vor of tliis widow, to the bill reported for the relief of 
cert»n surviving officers and soldiers of th6 Revolution, 
and which yet remains to be acted upon: but I felt it to 
be my duty, in the first place, to consult with the honora- 
ble gentleman at the head of that Committee, upon the 
subject, and he advised me tu pursue the course I have 
now adopted. It will be seen, sir, that this resolution does 
not instruct the Committee to bring in a bill; nevertheless, 
it is my wish that gentlemen who are in favor of granting 
the prayer of the petitioner, should vote in favor of it, 
and that those who arc opposed to it, will vote against it; be- 
caiise wc have now but thirty days left in this session up- 
on wliich wc can transact business; and if the House was 
opposed to tliis applxation, I am not desirous of troubling 
the Committee again with tliis matter. I would observe 
that the petition sets forth that John Paulding, who was 
one of the captQrs of Major Andre, died several years 
since, leaving a widow in indigent circumstances, with 
twenty children, five of whom are minors, and that they 
pray that the pension which was granted to him during 
nis life, may be g^ven to his widow. 

It is well known to ever}* gentleman of this House that, 
in the autumn of 1780, when our military affairs in every 
c^uarter were in a worse condition then they liad ever been 
in since the beginning of the war of the ItevoluUon — if we 
except the latter part of the year 1776 — and when dismay 
and almost despau* had paralyzed the energies of our coun- 
try; and at a time too, when Washington was absent from 
the camp on official duties, and when our army was dwin- 
dled to a few thousand cfBcient men, that Arnold, in 
broodaiu^ over his imaginary wrongs and neglect^ from a 
spifK of resentment and avarice, committed an act oftrea- 
•^^J*""— not a simple act of treayon, by deserting his own 
standard ami flying from his own post, but an act of trea- 



son pregnant with the most awful consequences," such ts 
involved the lives of his whole army and the fate of his 
country together. 

The success of his plan would have been a deaili blow 
to tlie hopes of America. Arnold had been, for a long 
time, laying his plans and searing hb conscience. The 
British, afler many liints and suggestions from him, under- 
stood their man, and Major Anclre was sent to West Point 
to negotiate the business of the surrender of this strong 
hold. The work, as far as compact could make it, was 
accomplished. The British spy wasretunung to his head 
quarters, flushed with the success of his,diplonia<^', when 
he was taken by John Paulding and his associates, three 
plain honest yeomen of the county of West Chester, citi- 
zen soldiers, without wealth or office. The prisoner of- 
fered them bribes of great magnitude to release him, and 
named himself as a hostage until those stipulations ^ere 
complied with, and his ransom was forthcoming. They 
did not Usten to him, although they would not doubt h:> 
word, nor the ability of liis General to pay the ransom, 
but rejected his offers, and marched him, tbrtliwrtli, to thr 
nearest post of the American army, and gave him up to the 
commanding officer, and felt happ^ in the discharge of 
their duty. The country was astonished and confounded 
at tliis act of treason, and officers and soldiers started forth 
to avenge it; but, while words of indig^tion were on 
every tongue at tlie very name of Arnold, those of com- 
mendation and gratitude to these captors were conuniiigied 
with them. 

Congress felt satisfied with the patriotism of these men, 
and expressed a sense of gratitude to them by voting to 
send medals to the Commander-in-chief, to be presented to 
them; and with the scanty means then in the power of the 
nation, voted also to pension them for life. A dollar then, 
as our country was situated, was worth a hundred nov: 
for, at the time when this was done, the Tremsury was 
nearly bankrupt, and soldiers half naked and half starved 
were paid in depreciated paper. Yet, such was then 
thought to be the magnitode of the services of Paulding 
and his associates, that there was no question Hboul the 
course to be pursued in rewarding such inflexible honest} . 
The arm^, who knew what was honorable in citizen sol- 
diers, hailed with delight this act of justice in Congress, 
and not a murmur was heard among the people, who were 
then ground to the earth by taxes and requi&tions to sup- 
port the war. The soldiers did not think the countr}* boun- 
tiful, or hardly just, to those men, for such important ser- 
vices. Besides these honors, an ample pft^ was given to 
this incident in the annals of our Revolutionary conflict; 
and the biographers and historians gave the names of John 
Paidding, Isaac Van Wart, and David Williams, to future 
ages, as men in the common walks of life, who were 
above the influence of a bribe — men v ho muntaincd 
Spaiian integrity in the midst of corruption, eq>ionage, 
treachery, and treason. The story was told on both ^es 
of the Atlantic in nearly the same words: and the enemy, 
wliile he deplored the loss he had sustained, never denied 
these men the virtue of stem honesty. Two of these men, 
Paulding and Van Wart, resided in the county 1 ha%'e the 
honor to represent, and I can speak of tliem nrom person- 
al knowledge. They supported tlirough life an unsullied 
reputation. Their fame was never tarnished; they were 
respected by the whole living neighborhood, and honored 
with civic honors when dead; and tlie corporation of the 
city of New York reared a monument to the memor)- of 
Paulding, ingratitude for his services. 

And now, sir, what is it that the petitioners ask ^ For it 
must be remembered that it is not the petition of the widow 
and orphans of John Paulding for a large sum of mo- 
ney, to give them affluence and ease; no— but it is the 
petition of the inhabitants of West Chester county, thcar 
neighbors, who are acquainted with their indigent circum- 
stances, and also with the merits of the deceased, sobc'rt- 
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n^ only a humble pittance to save a ainking^ widow and 
1 bereaved fitmily from penury and want. It may be said 
ii&t hundreds of meritonous officers and soldiers, who 
^tlifuUy discharged their duty, have died without a just 
!?onnneniation for their services and suiTeniigs. This is a 
pa.inful truth, which I deplore, not deny; but I think it no 
i.rgvnient agunst the prayer of' this pcftition. Shall we be 
gardened against humane and generous acts to one, because 
j\istace cannot be shown to all? Shall we deny justice to 
:he living, becsAise we neglected to do it to some who are 
^ow beyond the reach of it? TTiis argument was strong- 
ly urged, last session, on the bill for making some compen- 
sation to the surviving officers of the Revolution, who come 
^nder certain claiises, yet, thank God, it had but little ef- 
fect on the good sense of this House. A great portion of 
the original number of those entitled to this compensation 
orere in their graves ; they had fallen like the amtm^nal 
leaves, and sank into the bosom of their mother earth, 
iinnotaced and unknown. Several of them died while we 
were lingering* on with the debate upon the bill; yet was 
this a reason why the survivors should be neglected, and 
fall into their graves in the same forlorn state as their com- 
rades in armsT This bill gcve more satisfiiction, in every 
part of tile country that I have heard fhmi, than all. the 
other doings of Congress for the session. The peoplehmre 
always approved, heart and soul, of every thing done 
for ttee benefit of the <^ soldiers. And even those Revo- 
iutioiiary wmthies to whoia none of the nation's bounty, 
as we caH it, came^ never were known to repine at the 
£;o(xl fortune of othen, althaugh1^eyju8tly,inmany eoaas, 
complain of their not being taken care of ^emaelves. 
So far aa it relates to mvself, T would not only cheerfully 
vote for a bill to provide for those who yet remain to be 
provided for*— 4 mean the nulitaa who served in that war-^ 
but for the widows of all our soldiers of theRevoltxtion. 
Let us look for a moment «nd see what has be«n done 
for the otheractors hi this dramsr— the traitor and the spy, 
who £guredkii|;^ in this business. Thetraitoir, although 
his pkn entirely fioled of success, received his promised 
reward to the very letter of the contract. The ten thou- 
sand pounds ^cre paid down; the comnussion rank of 
Brigadier General was instantly ^Ven him, lus £imily were 
at ooce put under the protection and patronage of 'the 
British Govemmeitt, and his children areat this day men 
of considerable standing and wealth in the Canadas. • The 
British Government fulfilled every part of this base con* 
tract, even todomgaU they coukl to make him a man of 
consequence; but there were hearts among our enemies 
too noble to yield their confidence to a traitor. Asreeards 
the spy, it. is true thst he was insensible to honors, for he 
slept under the tree where he was executed; but his Go- 
vemafeentpennoaed his ><nother and sisters, and- some of 
them survive to enjoy the royal bounty until this day. A 
cenotaph was erected to his memory m Westminster Ab- 
bevy among the monuments of the |^reat and wise bi his 
raiion, who had gone to their long stst in honor and virtu- 
ous praisei This was not aU. After 'the lapse of nearly 
forty-fiv« years, his bones were even unearthed by a iiB3aU 
mandate^ and carried to his native land, and placed in con- 
secrated ground. They thought he diied in a good cause, 
and were not content that his ashes should remain in an 
ignominious grave. I complain not of this: for his coun- 
try, as well as other countries^ had aright to pass in judg- 
ment upon the merits of their heroes, or martyrs, or sol- 
diers, and to decide as they please. 

I state these 6pcta not to injure the lame of Andre, for 
he took his life in his hand and forfeited it, and was pun- 
ished by the death all nations have prescribed for his of- 
fence. Justice was satisfied, and so should all be: what I 
complain of ii^ that, while listening to monodies upon An- 
dre, and keepins^ up our sympathies with every act of his 
nation, in vegard to his family or fame, that we forget the 
merits of his captors, juid something more than forget 
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them-«even <}uestion the puritv of their motives, and un- 
dervalue their services, and cloud their fiune with su^i- 
oions. This at once is robbing the dead, and piercing to 
the heart their descendants, who had no other inheritance 
left them but the reputation of their ancestors. If these 
men had acted for gun, how widely did they mssjudge: 
for the ransom of their prisoner would have been five times ' 
as much at die moment as they have received during the 
whole of their lives, and an annuity might easily have been 
added: for such things re<|uire no debate in Parliament. 
A reward for delivering him to the British would have 
been certain, and no cfoubt splendid. What they mi^t 
possibly gain from Congress, was distant and uncertam: 
for, sir, neither these men, nor the wisest of the sages of 
the Revolution, could predict at that time what would have 
beentks probable result of the more than doubtial contest 
in which they were engaged. They were true to their coun- 
try ; to the -cause of liberty; and deserved ample rewards. 
' I beg psrdon of the House if I have expressed myself 
too eamestlr on this subject. I feel it deeply; and it is my 
candid opimon that—- 4uch has been the perversion of pub- 
lic feeling, h^Fetofore, with respect to these men — ^I speak 
of the country at large — ^that, if the relations of the man 
who was exeovted had come across the water, and asked 
chari^ of the American public, that they would htfve ob- 
tained a dollar where the widow or cluldren of Paulding, 
Van Wart, and Williams, would coUeet a cent. I wi^h rar 
this misguided feeling to be properly directed. 'I wish 
that we should do sHin. our power totake oare oFour orwn 
marifcorioos citizens, and cherish the fiune/of those who 
deserve to be remembered: for those make idp no soudl 
part of a nation's wealth. I hope the House will support 
the motion I have had the honor to submit; and when the 
Comtmttee report, in obediettoe to the order of the Houss, 
that no impedmient will be found in- extending the boun- 
ty of th« nation to the widow of John Patllding^ for the 
benefit of herself and thatof her young orphans. 

I could not have returned to my home, and have met 
this widow and children with a clear conscience, if I had 
hot expressed my fieelingB fiilly upon- this subject. I have 
spoken the honest dictates of my heart. I have attempt- 
ed to discharge my duty. I now hand the subject over to 
this House, with a full confidence that the tmie is near 
when a just impression of this transaction, whose consi- 
deration has occupied the present moment, will be mad€, 
fi6t only on the feelings of this, but also on the public 
mind at large. Indeed, sir, I must be permitted to enter- 
tain the hopetiiat this House wiU not turn a deaf ear to 
the prayer of the petitioners, nor consider that the vete^• 
ans of the Revolution have of late become toe troubkaome 
to this body; but that they will bearin mind tiisi, ina little 
time more, and Congress will have no further trohble with 
their claims: for, sir, that entire geue i ation, whose deeds 
of usefiilness have eclipsed all former example of human 
greatness, will be as objects of yeiterday-*-alive only in 
memory. 

Mr. WUJLJAMS asked for the reading of the resolalion; 
which having been read, 

Mr. BRBNT inquired of the Chair if it was in order 
to refer petitions by a resolution. 

The SPBAKER replied that it was not. 

Mr. WARD then modified his resolution soastomakeit 
read, ** report of the Committee on Revolutionary Pen- 
sions;" and, beingtl^ amended, it was adopted. 



CUMBERLAND ROAD. 

On motion iof Mr. BifiRCERt the House sgain wentt into 
Committee of the Whole on the state c^ the Union, and 
took up the bill for the preservation and repair of the 
Cumberland road. 

Mr. ANDERSON, of Pennsylvania, took the floor, and 
said, as it was his intention to vote against the amend- 
ment under consideration, andinfavor <N the bill/lie woiild 
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ask the indulgence of the Committee while he stated very 
briefly some of the reasons which had led him to that con> 
dqaion. On the constituttonal question, of the power of 
<>oiigrefl8 to appropriate a part of the national resources 
to objects of Intenud Improvement, he shouid say but lit- 
:^« I have understood [said Mr. A. ] that the question was 
couadered as definitively settled ana put torrest, and I cer- 
tainly have no desire to provoke a discussion of it on the 
present occasion. As it appears to me, however, to be, in 
some measure, involved in toe subject under consideration, 
i will take the liberty of making a few remarks, by way 
<if introduction to what I intend sajring hereafter. I ne- 
ver had any scruples of the existence of such a power in 
•the General Government. The language of the constitu- 
tion is too plain and intelligible to be misunderstood. I 
■apprehend it would be difficult to discover any ambiguity 
in Its meaniag. To doubt the right of Congress to make 
appropriations for purposes of internal improvement, ap- 
peara to me to be about as reasonable as }t would be to 
doubt their right to appropriate a part of the revenue to 
the iM3nDent of the national debt, or to any other purpose. 
To be adequate to any great national purpose of provid- 
ing fo the general Wel&re, it was necessary tiiat tkb 
pompier should be untrammelled l^ restrictions or reserva- 
tions that might lessen its efficiency. It was equally as 
impctsaiUe for the. convention to foresee w4uit stkte of 
thiqga Ike fluctuating tide of events might develop, in the 
ooartfe of half a centuiy, asit isfor us to foresee what an^ 
• oilier haii eentury may unfold to po^rity. it was all iih- 
iportaat^ therefore, that Congress should be dothed with 
(fe power, iiittyeompetent to provide for every possible 
eaasigency. It is a na;^onal power, created for national 
pmrpoiesy and, of necessity, should be lodged in the Ge- 
.aeral Ooveomment, by which 4t can be most promptly am^ 
most effixnently applied. I apprehend it would have been 
A vet7 doubtfiil/ ir nota dangferous policy* to have confid- 
ed to the States, in their separate capacity, the perform- 
ance of a duty so important as that of providing for the 
g^eneral wel&re. It js a duty which properly and necessa- 
rily appertains to Congress to peifbroi If, theiv it is ad- 
mitted to be. the special province of Congress to provide 
for the general Welfare, . the existence of Si power ade- 
quate to the fulfilment of that duty, and their right to ex- 
enrise it» lean.no longer be k matter of doubt. It is con- 
tended, hbwever^ that this power, which has been em- 



I will now proceed to connder the relative meiits of 
the bill, and the amendment under consldeiation, on the 
ground of expediency. It will be necessary, however, ia 
the first place, to inquire whether the object about vhkb 
we are legislating is of sufficient ipagnitude, in a natioia] 
point of view, to entitle it to the farther care and supcrri- 
sion of the General Government. Thai policy which is 
best calculated toimite the people in interest, by raultiply. 
ing the facilities for a free and profitable intercoiirse, » 
unquestionably the best to secure their attachment to the 
Gknremmenty and to preserve the union of the States. We 
shall look in vain for a power to perpetuate the union of 
the States, unless the people are bound together by the 
strong tie of interest. Their attachment to the Gorera- 
ment can be preserved by no other tie. It should be re- 
garded as an object of paramount importance in allourle- 
gislation. Every dollar, therefore, of the public revenue 
that we expend in the construdtioA and preflerration of 
turnpike roads, uid other improvements, for the purpose 
of creating a reciprodty of interests between the people, 
and l>etween them and the Government, will be wiseh 
and profitably expended. 

If, then, we are allowed to judge of the importaaceofft 
pubtic improvement by Uie extent of its usefiilness, in 
protnoting the prosperity of the people, and securing their 
attachment to the Government^ I know of none more hi^- 
ly smpoitant, or more entitled to the care and protcctim 
of Congress, than tht CumbetAsiid road? none, in the coo- 
strucftion and extennon of which so large a pottion of the 
eommunity have been interested^ none, thebenefits resid- 
ing fitsm which have been more extensively diflused; nA 
certainly none, fiir thb repair and preservation of wticha 
more general or more anxious solicitude is felt at this time. 
If any rclianpe is to be )^aced on the correclnesB of the si- 
perintendent's report, it is in a dilapidated condition, mi 
rapidly progressing towards complete and irretrienble 
ruui. It is indispensably necessary tiiat some efficient 
measure should be promptly adopted to- save it from de- 
struction, and it is confidenUy expected that Congress viil 
not close their present session without devinng and earn- 
ing into operation some scheme by which the meani cf 
preserving it can be obtained. 

Tiwo propositions have been submitted for our considef- 
ation^ and tne only material diHerence between then a, 
that the amendment proposes to vest in the States throoffe 



phatically called the makine power, does not involve the which the road passes, a conditional power to posecnte) 



preserving power ; that the power to make turnpike 
(iKtads does not involve a power to etect gateaand t;ollect 
tolls/ fiir their preservation $ that theyfire distinct powers, 
between whteh there is no conneiaoa « that the power to 
preserve is hot an attribute of the making power. This 
[said :<Miv A.] is the- first time I haive ever heard such 
a doctfin^ serioosly advocsted. I have ^always supposed 
rihatfihe power to provide for the repair and preservation 
.of a.pubnc work, and the power to construct it, were so 
closely united, and so intimately blended, as to beinsepa- 
nfaies tiiat the>pne was ttii essential ttUribute and con- 
comitant of the otlier. Will it be said that the power to 
■build forlBj 'aiBenals^aiid shipS of war, dods not m>-Qlve a 
power to provide the means of keeping them in repair } 
Every man in the community knows thaiC they are indaspen- 
sahl^ necessary fiar the common defence, and for tlie pro- 
tection of our commerce. The power to appropriate mo- 
ney for their preservation is univer^Uly admitted. Annual 
appropriations ace made for that purpose, without opposi- 
tion. In relation to these objects, the power to make, and 
'ihe ^Qfwer -to preserve, are necessarily iAdlvimble. The 
^efficmicy of the one would be, in a great measure, de- 
«trdyed^ if. deprived of the other. If tiien, it is conceded 
tliat the power granted to Congress, to provide for the 
goiend tvelfhre, nwoivsos a power to malce turnpike roads, 
It is mamfestly cl^ar that thepr possess a power to provide 
f^w wa^ idUid nieasis'ef'ikeepmg them in repah*. 



system for its foture preserviatioB, which the bill proposes 
to cany into operation under tiie authority of the Gcnenl 
Government. It is true the bill mUoes provision for ^ 
iftoroediate repair of the road, and I should have liked H 
much better if it had contsuncd no other provision, i 
doubt the policy of itnposing a tax on the pe^le, by vij 
of tolls, for the privilege of transporting their property oc 
this road. It is a tax on their industry, the enooursgenieot 
of which should be jegarded as am object of the ^ j"^ 
povtance, in all our legislation an tliis subject It it » ^ 
national road, and was con^tnieted for national pu^T^ 
it should be a free road; and as long as Ae stste of tiif 
pahUc revenue will authorize annual appropmti«oSt ^- 
keep it in repair* and canr on other works that nw? k 
necessary for the general welfiu*e, it would be best t? 
keep it so. When the rectources of tiie Government ar. 
found to be inadequate, and when the road loses its w^ 
ance as a national object, and the benefits resulting frt® 
it cease to be equivalent to the expense of keeping it «> 
repair, then, and not until then, ought we to resort to 'Jr* 
expedient of taking toUs. To avoid tlie necessity ol ^r 
^Ing such a project, I have long entertaine*! the op:iufr. 
that it would be better to aid and sustain the iodusti? '|> 
enterprise of our citizens, by applyingthe resources of Uk 
nation to the construction of roads and canals, in the **^ 
of subscriptions for stock, than to construct tiiem it «« 
I entire expense of the Government. I am aware, kov^^^ 
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that I Yuiire been ftdTOOftting a poKcy at vanance with that 
which the biH proposea to adopt; and I mtMt confefls, at- 
;houg'h it is my intientSon to vote for the bill, that I • should 
lo so with more freedom, and with less doubt of the con- 
sistency o^ my vote, if it had proposed to gfrant an appro- 
priation for the immediffte impair of the road, and for no 
)ther purpose. B«t, as it is not likely that the Committee 
could be disposed to sustain such a proposition, I will con- 
ent myself wWi voting for the biB, for reasons which 1 in- 
end stating before I take my seat- 

Tbe ainendment proposes to cede to the States of Mary* 
and, Pennsvlvania, and Virginia, the right of property to 
io much of the road as lies within those States, provided 
he Leg^latares thereof shall, on or before the first day 
)f March next, accept the same, upon the conditions that 
h^" are to keep the ro&d in good repairj and to collect 
lo more toll Aereon than may be necessary for the pur- 
pose. TfAve we any evidence that all or any one of those 
states woruld accept our Scroti aweh conditions? Have 
^e any th«t they would be willing to accept it, utrtrammel- 
ed by any terms? The Legislatare of Pennsylvania, during 
heir' last session, passed a resolution authorizing the Gene- 
ral Government to collect tolls on so much of the road as 
ies within the State, on the condition that no more should 
>e collected than would be sufficient to keep it in repair. 
[t is tnie, the resolution appears to have been predicated 
ipon the supposition that Congress had no n^ht to do 
w5, without the consent of the State. But admittm? that it 
vas (bnnded on such a belief, and that they would have 
•onsidered the measure as unauthorized by the constitution 
>f the United States, and as an invasion of the rights of the 
State, T should like to know what weight it is entitled to 
low, as an argument against the passage of the biU. It 
appears to me to be wholly unimportant, as it relates to 
hat portion of the road lying in Pennsylvania, whether the 
onstitution gives us the power, or not, as the Legislature 
tfthe State, by their solemn act, have authorized us to 
nake provision fbr its preservation in the way proposed by 
he hill now before the Committee. 

Again: have the Legislatures, or have the citizens of 
..e States of Maryland, Pennsvlvania, and Virginia^ given 
ts any indications, by way of resulutions, memoriaiB, or 
Jtherwise, of a desire tO'possess the right of property in 
he road? Have we any evidence thatth* cession of this 
-ijipht, upon tiie conditions specified in the amendment, 
»'o«ild be considered a boon worthy of their acceptance? 
^'e have strong presumptive evidence that the Legislature 
if Pennsylvania viewed the road as a national object, and 
iiat it was the special duty of Congress to provide the 
nea.ns of keeping it in repair. What will be tiie conse- 
|iience if we pass the amendment under consideration, and 
Kir offer should be rejectea? It is very obvious that Con- 
jrress vi^U do nothing more during the present session. 
rhe inevitable result, therefore, will be, tnat another year 
fc-ill elapse before any provision can be made for the pre- 
icrvation of the road. But, if we had the most satisfac- 
ory assurances that tliey would accept it, I am opposed 
o the measure on other grounds. The proposition con- 
:ains, if I may be allowed to use the term, the nucleus of 
u system whicli I am not prepared to say it would be the 
policy of this Government to adopt*-a system which pro- 
>osea adistribution of the surphis revenue among the States, 
or purposes of Internal Improvement, accoiding to the 
■atio of representation. The only difference that I per- 
ceive between the proposition, and the system I have re- 
erc'Tice to, is, that the amendment does not propose to 
^atit an appropriation of so many thousand dollars to each 
\f tliose States, for the purpose of canying on some im- 
ftort^mt improvement, but it proposes to cede the right of 
property to a public work, on which the money has already 
»e en expended. If this is not laying the foundation of a 
V^rtem of distribution, I must have taken a very incorrect 
'icvir of the subject. • 1 do not say it would be unwise to 



pursue such a pc^icy, but, until the question is brought 
before Congress in a distinct and isolated foitn, 1 do think 
we ou^t to pause before we adopt a measure in which* 
the principle upon which it is founded is so manifestly in- 
volved. 

The amendment proposes to authorize the States to 
erect gates and collect tolls, upon the express condition 
that no more toll shall be collected than may be necessary 
to keep the roAd in gpod repur, and defray the expense 
ofc^lection. The biU proposes to carry into operation 
the same system, and upon the same con^Ution. If, then, 
the amount of tolls exacted by the General Government- 
does not e^dceed the amount taken by the State €k)vem- 
ments, I should like to know what is to be gained by ^e 
transfer. It will be (fiflicult to sustain the expediency of 
the measure, unless it can be demonstrated that the inter- 
est of tfai^ portion of the community for whose benefit the 
road was constructed will be promoted by it. I do not 
believe that the road will be kept in better repair, ar that 
the people will ha-ve less toll to pay for the privilege of 
using it. It'is a mistaken notion to suppose it will be kept 
in repair at less expense, and that less toll will be required- 
for the purpose, if^it is placed under the superintendence 
of the states. If, then, the people are to gain nothing by 
the measure, of what importance will it be to them whe- 
ther they pay their money to a toll-gatherer employed by 
a State Government, or to one employed by the General 
Government. 

Again : would it be the policy of the States to accept 
the right of property to the road, under the restrictions 
impend by the amendment ? I apprehend not ; and the 
resolution of the Legislature of Pennsylvania, to my mindy 
shows, most clearly and concliunvely, that they did not 
think so. That enlightened body understood the ^ter- 
ests of the State too well to pass such a resolution, without 
being fully convinced, after mature deliberation, that ihejr 
were not Jeopar<iBng those interests by their act. If, 
then, all danger of collision with the States of Pennn^hna- 
nia and Maryland has been removed ; and if they nave 
conceded to the General Government the autliorttv to 
collect tolb for the preservation of the road; would it be 
wise to abandon it, without some stronger reasons than we 
have yet heard ^ Is it expedient to cede to those States, 
when they neither desire nor ask it, the right of property 
to, and the consequent riglit of jurisdiction and legislation 
over, an object, the benefits resulting from which have 
been considered of so much importance, in a national point 
of view, as to justify the expenditure of more than two 
millions of the pubbc money in its construction } I am in- 
clined to think it is not. This road has been truly and 
emphatically called a great national work, and, in my 
hiunble judgment, it is tlie dut\' of Congress, as the guar^ 
dian of the national property, to preserve its character, as 
such, by rejecting the amendment under consideration, 
and passing the bill. 

Mr. RAMSEY followed. He was in favor of the 
amendment, and opposed to tiie bill, as reported. 

Mr. STEWART rose, in support of the bill. He ex- 
pressed his regret that ^ntlemen had deemed this a fit 
occasion to draw into discussion all the topics connected 
with the general power over the subject of internal im- 
provements. If repeated decisions, and the uniform prac- 
tice of the Government, could settle any question, this, he 
thought, ought to be regarded as settled. The founda- 
tion of this road was laid by a report made by Mr.- Giles, 
the present Governor of Virginia, in 1802, and was sanc- 
tioned, the next session, by a similar report, made by 
another distinguished Virginian, [Mr. Randolps] now a 
member of this House. It was, therefbve, the offspring 
of Virginia, and he hoped she would not now Abandon it, 
as illegitimate. Commenced under the administration of 
Mr. Jefferson, it had been sanctioned and prosecuted by 
every President* and by almost every Congress, fbr more 
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th»n a qttiitter of a centuiy . It had cost more than two mil- 
lions of doUan^ and was wortli much more than it had cost. 
Its benefits were incalculable. Important as tbis road 
was, as a medium of communication, and as a bond of 
union between the Atlantic and Western States ; iropor- 
tant as it was, to the nation, in connexion witb its mail, 
miUtary, and commercial operations ; no permanent 
system had yet been adopted for its preservation and re< 
pair. This road had already passed tbrou|;b three States, 
and was in progress through three otbers. A portion of 
it had been in constant use for fifteen or sixteen years, 
vet the whole amount appropriated for its repair had not 
been sufficient to put one inch of stone on its Entire sur- 
fiu:e. No road in the world, he contended, had ever sus- 
tained itself so long, with so little repair. This fact, 
akme, furnished a triumphant refutation of the charge of 
want of fidelity and skill in its original cosistructioii. 

TboM road was now in a state of rapid decay, and al- 
mofttotal dilapidation. Something must be done speedily, 
or both the road and the mone^ it had cost would be lost 
to the nation. The impossibility of obtaining annual ap- 
propriations had induced the Committee of Roads and 
Caiuds to report the bill under discussion, which recjuired 
those who use the road to pay for its repair. This was 
notto be atax for purposes ol revenue, as had been alleged; 
btit a voluntary contribution, paid by travellers, barely 
sufficient to repair the injury they did to the road by using 
it ; it was not a tax in the constitutional sense, no more 
than the postage paid on letters, or the money paid by 
vessels passing light-houses on the sea-coast. The power 
that sanctioned the one, sustained and supported the other. 

Mr. S. laid it down, as a general principle, that the 
power of creation carried with it, as a necessary and inse- 
parable incident^ the power of preservation. This could 
not be controverted ; and, hence, gentlemen opposed to 
Uie bill were under the necessity of denying the power 
of the Government to construct the road. This they had 
done, and thus brought under discussion the whole ques- 
tion of power, in all its aspects. His colleague, [Mr.Bu- 
GBAiTAir] who had opened the debate on this subject, 
seemed to regard the bill with more alarm than the peo- 
ple of the South did the tariff. He had denounced it as 
a most daring and dangerous usurpation of power ; as 
tending directly to consolidation or separation ; as even 
worse than the sedition law ; as alike destructive to the 
rights of the States, and the liberties of the people. He 
had, indeed, conjured up a most frightful picture. Re 
had, himself, called it a "spectre:" True — but it was 
one of his own creation. A "spectre" %t which, he says, 
even the Federalism of former nays would have "slu'unk 
back with horror." He had, therefore, felt it his duty to 
sound the tocsin of alarm ; he had exhorted the friends of 
State Bights to rally their forces ; he had appealed to Vir- 
ginia, whose voice, he said, had awakened some of her 
slumbering sisters, and kept alive the wholesome doc- 
trine of State Rights ; and of this school he, too, it seems, 
has become a sudden, and, of course, a zealous disciple. 
He had, however, taken but one step — ^he must take ano- 
ther, and thai was, to deny, also, the constitutionality of 
the tariflr. This he nught do at the next session ; and 
then, and not till then, could he be admitted into fiiU 
communion. He must go the whole, and even that would 
not restore him to favor. 

The gentleman has, in fact, distinctly informed us, in 
his speech, that the politicians of this country are here- 
after to be divided into two great parties : the one in fa- 
vor of " Federal power, and the other wedded to State 
rights ;" in other words, those who advocate, and those 
who deny, the power of this Government to protect do* 
mestic manufactures and promote inten^ improvements. 
These are the subjects, and the only subjects, over which 
the power of this Government is now warmly resifrted. 
These were the great points of controversy, and he agreed 



with his colleague that every man must take his stand, oo 
the one ode or. the other. The ianie was made op. 
These measures must be abandoned or sustained. The 
power exists, or it does not : there was no half way 
course. If it existed in ^e one case» it existed in the 
other ; they were kindred measures, and* in his opinion, 
would stand or fall together. Aft^ the public debtis 
piud, which must occur in a very few years. Why, you 
will be asked, impose a tariiT of datiues, when there is n» 
object on which you can expend the revenue } These 
subjects were inseparably connected; they constituted one 
system of policy ; it was i^inst this system thai the part}' 
" wedded to State rights" vfcre directing their enoTts, 
and it was this system that its fiiends were now caUed up- 
on to defend and uphold. 

Mr. S. appealed to the Representatives of the Intenor 
and the West. Without internal improvements, he in- 
quired what diey f^P «ver to expect fsom the expen- 
ditures of this Govefomont. Thty must bear their 6iU 
sliare of the public burthens^ pay their fuU share of the 
public revenue, without the possibility of participating in 
its benefits—the whole would go to the sea-board. In the 
interior and the West, they had no fortifications^ no slups 
and navies, no sea wallb, dock yards, light houaes, biioyi» 
and beacons. He affirmed^ without fear of oontradi<:tion, 
that, from the foundation m the Government* to the pre- 
sent time, the whole civil expenditures of the GoreniiBeiit, 
for all purposes, except internal improvements, in the v hoke 
Union, twenty miles from the tides of the ocean, had not 
been equal to the expenditures on a single fortification! 
Deplorable, indeed, must be tbor condition, without 
this power \ it amounted to a positive exchia<m of the in- 
terior and the West from all participation in the benefits of 
the public expenditure. Tneir wealth, it was true, like 
their vast rivers, would continue to fiow in uniform and 
never-ceasing streams to the ocean, bearing to it ther 
ample contributions ? but, by destroying this power, y«i 
blot out forever that sun, which alone could take upa poi^ 
tion of this great deep, and return it in copijus and rt- 
fre^ng showers over the vast region firom which it was 
drawn, mvigoratingand replenisbine the numberless fois)- 
tainsfirom which it originally flowed. 

Without roads and canaK of what avail was it to the 
people of the West to possess a country abounding vitfa 
all the essential elements of wealth and prosperity ; 9t 
what avul was it to have a country abounding with inex- 
liaustible mines of coal and ore ; to possess a fruitful wm\, 
and abundant harvests, without the means of transportiog 
them to the places where they were required for cod- 
sumption > Without a market, the people of the West 
were left without a motive for industry. By denying to 
this portion of the Union the advantages of internal im- 
provements, you not only deprive them of all the benefits 
of Governmental expen^ture, but you also deprive them 
of the advantages which Nature's God intended for them. 
Possessing the power, how, be asked, could any Repre- 
sentative of tlie interior or western portions of this Unior. 
vote against a policy so essential to their prosperit}' 
With these remariu, he would proceed to examine the 
question of power. 

The rigiit of this Government to construct such roads 
and canals as were necessary to carry into efiect its mail, 
mihtary, and commercial powers, was as clear and as ur- 
doubted as the right to build a post office, construct a fisi^ 
or erect a light house. In every point of view, tlic case* 
were precisely similar, and were sustained and Justified h\ 
the same power. The eighth section of the nrst article 
of the constitution enumerated, in a few brief sentences, 
all the great powers and ends of tins Government, and 
among the rest was found the power *<to estabU^ post cf- 
fices and post roads," *< to declare war," ** to provide for 
the common defence," '*to suppress insurrections and rr- 
pel invasions," ** to regulate commerce with foreign m- 
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tiona, and amonff the several States," ending with the ex- 
press gnuit of toe power *' to make aUlaws necessary and 
proper for carrying iuto execution the foregoing powers.'' 
'H'itiioat this last power, tlie constitution would have been a 
dead letter-'the Government could never have ^ne into 
operation. The meansto be employed in carryingmto effect 
the powers conferred upon this Government were not indi- 
cated ; their selection was of necessity left to the sound 
discretion of Congress, with this single qualification, that 
they should be "necessary and proper" means to attain 
the end proposed ( the de^rree of their necessity was also 
left for Congress to determine. This doctrine was laid down 
as the unanunouB opinion of the Supreme Court, by Chief 
Justice Marshal^ in the case of McCulloch against the 
State of Maryland, (4th Wheaton, 421.) *<The sound 
construction of the constitution," says Uiat enliglitened 
judg^, * * must allow to the National legislature that discre- 
tion with respect to the means by which the powers wliich 
it confers are to be carried into execution, which will en- 
able that body to perform the high duties assigned to it, 
in the manner most beneficial to the people { let the end 
be legitimate ; let it be within the scope of the constitu- 
tion ; and all the means that are appropriate, which are 
plainly adapted to the end, which are not prohibited, but 
consist witn the letter and the spirit of the constitution, 
are constitutional. " *< Where the law is not prohibited, 
and is really calculated to effect any of tlie objects entrust- 
ed to the Government, to undertake here to inquire into 
the degree of its necessity, would be to pass tlie line 
which circumscribes the judicial department, and tread on 
legislative ground.'' 

The power {said Mr. S.] << to establish post offices and 
post roads,*' involves the power and the duty of transport- 
ing the miUl, and of employing all the means necessary 
for this purpose ; the siinple question, then, was tliis : 
Are roads necessary to carry tlie mail ? If they were. Con- 
gress had expressly the right to make them, and there 
was an end of the question. Roads were, he contended, 
not only neceanry to carry into effect this power, buttliey 
were absolutely and indispensably necessary f you cannot 
get along without them ; and yet we are gravely told that 
Congress have no rigbA to make a mail road, or repair it 
when made ! that to do so would ruin the States and pro- 
duce consdidation — ^ruin the States by constructing good 
roads for their use and benefit — ^produce consolidation by 
connecting the distant parts of the Union by cheap and 
rapid modes of inter-communication. If consolidation 
meant to confirm and perpetuate the Union, he would ad^ 
mil its application ; but not otherwise. But we are told 
that the States will make roads to carry the mail. This 
was begging the question. If tlie States would make all 
the roads required to carry into effect our powers, very 
well ; but if they did not, then we may, undoubtedly, 
make them ourselves. But it was never designed by the 
framers of the constitution that this Government should 
be dependent on the States for the means of executing its 
powers ; "its means were adec^uate to its ends ;" this prin- 
ciple was distinctly and unanimously laid down by the 
Supreme Court, in the case already referred to : '< No 
trac^," says the Chief Justice, *< is to be found in the con- 
stitution, of an intention to create a dependence of the 
Government of the Union on tlie States, for the execu- 
tion of the powers assigned to it — ^its means are adequate 
to its ends. To impose on it the necessity of resorting to 
meanaitcannot control, which another Govenmient may 
furnish or withhold, would render its course precaiious, 
the result of its measures uncertain, and create a depen- 
dence on other Governments, which might disappoint the 
most important designs, and is incompatible witn the lan- 
guage of the constitution." And this was in perfect har 
mony with the constant and uniform practice of the Gov- 
ernment. 

Mr. 8. begged gentlemen to turn their attention for a mo- 



ment to the statute book, and see what the practice of Gov- 
ernment has been; what had been already done by Congress, 
in virtue of this power to <* establish post ofHces and post 
roads." In 1825, an act had been paned, without a word 
of objection, which went infinitely farther than the bill 
under consideration. His colleague [Mr. Bvcbah akJ was 
then a member of this House, and, no doubt, voted for it. 
His eloquence was then mute ; we heard nothing about 
State ftghts, spectres, and sedition laws. That bifl, regu- 
lating the post office establishment, not only created some 
thirty or forty highly penal offences, extending not onty 
over the Cumberland road, but over every other road in 
the United States, punishing with the severest inflictions, 
even to the taking away the liberty and the lives of the 
citizens of the States, and requiring the State Courts to 
take cognizance of these offences and inflict these punish- 
ments. This was not all ; that act not onl^ extended over 
all the mail roads, but all other roads running parallel with 
them, on which all persons are prohibited, under a penal- 
ty of fif\y dollars, m>m carrying letters in stages or other 
vehicles, performing regular trips ; and authorizing, too, 
the seizure and sale of any property found in them, for the 
payment of the fines. The same regulations applied to 
boats and vessels passing from one post town to another. 
Compare that bill with the one under debate : this bill 
bad two or three trifling penalties of ten dollars, and was 
confined to one road, of about one hundred and fifty miles 
in extent, made by the United States, while the other act, 
with all its fines and forfeitures, pains and penalties, ex- 
tended not only to all the mail roads in the United States, 
but also to all parallel roads ; yet no complaint was then 
heard about the constitutionality of that law, or the dread- 
ful consequences of carrying the citizens hundreds of miles 
to be tried \ under it no difficulty had ever been experi- 
enced, and no complaint had ever been heard. Tnere 
had been no occasion for appointing United States' jus- 
tices, and creating federal courts, to carry that law into 
effect, about which there was so much declamation on this 
occasion. This was truly straining at gnats and swallowing 
camels. To take away life, by virtue of the post office 
power, for robbing the mail, is nothing ; but to impose a 
fine of ten dollars for wilfully destroying a rqad which 
has cost the Government milhons of dollars, is a dread- 
ful violation of State rights ; an unheard of usurpation ; 
worse than the sedition law; and went farther towards a 
dissolution of the Union than any other act of the Govern- 
ment. Such were the declarations of his colleague ; he 
hoped he would be able to give some reason for tiius de- 
nouncing this bill, ader voting for the act of 1825, which 
carried this same power a hundred times farther than this 
biU, both as regards the theatre of its operations and tiiie 
extent of its punishments. 

With respect to military roads and canals, Mr. 8. beg- 
ged leave to say a few words. The constitution has con- 
ferred upon this Government the power to declare war 
and provide for the common defence, with tiie express 
power of employing all the means necessarvfor this pur- 
pose ; they therefore had the undoubted right to purcuase 
cannon, build forts, provide all the munitions of war, de- 
fine and punish offences, not because they were mention- 
ed in the constitution, but because they were necessary 
and proper means for the national defence. Were not roads 
equally necessary, nay, in many cases, even more necessa- 
ry, for this purpose ] Without roads your cannon and 
other munitions would oflen be useless and unavailing. In 
a country like this, Mr. S. contended, a g^ood system of 
roads and canals, opening easy communications from the 
centre to tiie extremes of the Union, constituted the most 
powerful and efficient system of defence. In a country 
relying for defence and protection, not upon standing ar- 
mies, but upon the citizen soldiers, scattered over an im- 
mense continent, whatever facilitated the rapid concentrs* 
tion and rapid movement of the physical force of the na- 
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tion, to the places where its presence might be required 
by the public exigencies, was of the utmost importance. 
As a means of national defence, he contended that a sys- 
tem of interior canals, extending from the noi«th to the 
south, from Boston to St. Mary s, by which our armies 
and munitions of war could always be ready to meet and 
repel the enemy, moving^flrt passu with them, would be 
vastly more important and successful as a means of de< 
fending our extended and exposed Atlantic bordef than 
all the forts and fortifications that could be erected. 
Forts were fixed and iimnoveable ; they could not be trans^ 
ferred to the point of attack: if tlie enemy came to them, 
they might repel liim, but not otiierwise. Compare them 
in time of peace : Forts and fortifications were a burthen 
of constant and never ceasing expense; a standing army 
must be kept up to garrison and keep them in repair, 
while roads and canals, equally efficient in war, were, in 
time of peace, wortii more than they cost, in tlic facilities 
they aflford to internal commerce, and as bonds of union 
between the distant parts of oiu: common country. More 
than this, if the funds for their erection were invested as 
stock, as in tlie case of the Chesapeake and Delaware 
and the Dismal Swamp Canals, in addition to all tlieir ad- 
vantages in peace atid war, tliey would be a never failing 
soiU'ce of revenue — a souxxe which war would not dry up, 
but would increase, by the vast increase of coasting trade 
it would force upon them. Hence, Mr. S. contended, 
that, as a means of national defence, roads and canals were 
more important than forts and fortifications ; and if so^ as 
the rig^t of selecting the means of defence belonged ex- 
pressly to Congress, their right to construct roads and 
canals for this purpose was, of course, equally, if not 
more, clear and undoubted tlian the right to erect forts. 
It had, however, been contended, by his colleague and oth- 
ers, that the constitution gave expressly the right to erect 
forts, &c. This was a palpable mistake. The constitu- 
tion contained no such provision. The clause referred to 
by gentlemen was inserted for a totally different object ; it 
was not to give the power to erect forts, but to give Con- 
gress "exclusive legislation" over them when erected. 
The object was to exclude State laws and State jurisdiction 
from Our forts, and for very sound and obvious reasons. 
This was the object, and tlie only object of this clause, 
80 much relied on. So far from granting Uie power to 
erect forts, it evidently went upon the as!»umption that this 
power existed as a result of the general power over all 
the means ncccssai*y for carr)'^ing into cflect the great ob- 
jects and ends of Government. 

Having thus established, and, as he thought, conclusive- 
ly, the right to construct roads and canals for mail and 
military purposes, he came next to say a few words on the 
subject of those which appertained to tlie express power 
cfi ** regulating commerce with foreign nations, and among 
the several States." This power carried witli it, as a ne- 
cessary incident, the right to construct commercial roads 
and canals. From this grant, Cong^ress derived precisely 
the same power to make roads and canals, that it did sea- 
walls, light houses, buoys, and beacons, along the sea- 
board. If the power existed over the one, it existed 
over the other; in every point of view, the cases were 
precisely parallel: it was impossible to draw a distinction 
between them. This power was essential to every Go- 
vernment — there was no Government under the sun witli- 
out it. All writers on national law and political economy 
considered the rigiit to construct roads and canals as be- 
longing to the commercial power of all Goveniments. 

There wore great arteries of communication between 
distant divisions of this extensive empire, passing through 
many States, or bordering \i\1bn them, which the States 
never could and never would make. These works were 
emphatically national, and ought to be accomplished by 
national mtians. Mr. S. instanced the road now under 
consideration — it passed, through Maryland, Pennsylva- 



nia, and Virginia, yet neither of these States wouU bwre 
given a dollar to niake it. H passtdtiaroogh ■umntainous 
and uninhabited regions. He ako adverted to the Poto- 
mac, Ohio, and Mississippi rivers. Important as tliese 
were to all the States, yet they were the mtemal concerns 
of none; they were mere boundaries, to whkh the States 
would give nothing, while they had so many objects ex- 
clusively inteiital, requiring all their means. For these 
reasons he was utterly opposed to the project of dividing 
the surphis revenue of the General Govermneat among 
die several States; this would be to surrender the national 
means which tlie people had-conftiied to this Govenunent 
for national purposes, to mere looal and sectional objects, 
while those truly national would remain forever unpro- 
vided for. He did not claim for this Government the 
power to make roads and canals for all purposes. The 
powers of this Government and of the States were dis- 
tinct and well defined. To -the National Government be- 
longed, under the constitution, the power of making 
nationad roads and canals for national purposes. To the 
States belonged the power of providing for State and 
local objects. Tlie roads and canals projected and exe- 
cuted by States and private compaaies were often faigiilv 
important in a national point of view; and to sudi, in bu 
opinion, this Government ought always to afford aid in a 
proportion corresponding with the interest the nation had 
in their accomplislunent. When indii^uals were willing 
to take the lead, and invest millions of their private funcL 
in works strictly and truly national, connecting the remote 
sections of the Union together, (of which we have hiid 
two distinguished examples, one in this District and the 
other in a neighboring city, Baltimore) cenldthis Govtm- 
ment, charged with the care and guardianship of all the 
great interests of the nation, loc^ on with cold hidifier- 
ence' M'^as it not our duty to lend a helping hand to en- 
courage, to eheer, and to sustain them, in their noble and 
patriotic efforts? 

To all the con»derations of interest and patraotisni 
which could influence States or individuals to undertake 
works of this sort, this Government had superadded other 
high and important obligations. States and individuals 
were not bound, as was tl^is Government, to provide the 
means of defending the nation; of transporting its maib; 
of regidating its commerce; of suppressing insurrections; 
repelling invasions; in short, of ^preserving the Union, 
and advancing all its vast and various interests. And 
what, he asked, would more effectually proowte all 
tlfcse great objects, tlian the construction of int«:mai 
improvements, connecting the widely separated parts ot 
our common country more closely together? Notwith- 
standing all this, we have been gravely told by gentlemen, 
in the course of this debate, that tiiis Government liad 
nothing to do with internal improvements; that they be- 
1 onged e xclusively to the States ! S uch arguments scarce- 
ly merited a serious reply. The reverse of the poshioa 
would certainly be much more plausible. 

Mr. S. said he would now proceed to answer, as briefly 
as possible, some leading argtiments urged by gentlemen, 
in opposition to the bill under consideration. His col- 
league [Mr. BucHAXAx] had said that this bill proposed 
a greater stretch of power than the sedition law. Thi^ 
was an arg^imcnt ad captandum. He would not do hi^ 
colleague the injustice to suppose tliat he was so igpnorant 
of the constitution of his country as seriously to addrc&s 
such an argument to the understanding of this House. 
The bill under consideration was necessary to carr\* into 
effect the express power of transporting the mail. What 
power of this Government was the sedition law intended ta 
carry into effect? None. It was, therefore, not only cleariv 
unconstitutional on this ground, but it went directly to 
abridge the freedom of the press, and, of course, was a 
plain and palpable violation of tliat provision in the con- 
stitution which declares tliat '<Coi)gTe» riudl make i:u 
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bur abridgiog'the fVsedom of speech or of the press." Now, 
if his coUea^ieooiUdshow any provision in the constitution, 
in Uie subtest degree impu^ng the right of Congress 
to pass this bill» then he might have some excuse for offering 
such an argument; otherwise, he had none. The gentleman 
had, in a very labored eflbrt, endeavored to prove that 
tills Governoient bad no kind of jurisdiction or control 
whatever over this road. Ye* his own amendment recog- 
nized the existence of the very power which he denies. 
By his amendment he propones, what? Tha;r this Govern- 
ment shall cede the road to the States, witli the power to 
erect g^^tes, and collect as much toll as was necessary to 
keep it in repair. But his whale argument went to prove 
that Cong^ss did not possess the very power which his 
ame ndment assumed, and proposed to transfer to the States. 
Th« gentleman's amendment and his speech were, there- 
fore, at open war with each other, and would, perhaps, 
both perish in the conflict. Certainly both could not sur- 
vive—one or the other must falU 

The ^Qtleman, proceeding in his argument, had as- 
^filmed prenvses which nob<xiy would admits and then, 
with an air of great triumph, he drew conclusions which 
even his own prequyes wcHild not support. He takes for 
granted that this Government, with all its mai), military, 
and conafBefcial powers, has no more i^gtU to make a road 
to carry these povrera into effect, througii a State, tlian 
any individual, possessing none of these power^ would 
have. Thus, having assumed what was utterly Juiadmissi- 
ble, he triumphant^ inquires whetlier an individual, hav- 
ing obtained i^ave to mak^ a road through another's land, 
could pat «p. gates and exai^t tolls. The gentleman says, 
sorely not. But he said, surely yes, unless expressly pro- 
hibited b^ the eontract. Suppose, by permission, I build 
a mill [said Mr. 3^1 upon that gentleman's estate, and con- 
struct a bridge and turnpike road to get to it» have I not 
MB much right to demaiid toll' at the bridge as at the mill? 
Most undoubtedly; so that the gentleman's premises 
and his conclusions wece alike falTaciops and luvsound. 
This pontion had been taken by both the gentlemen hrom 
Vir^nia, [Mr. B«HBOua and Mr. AacRKa] to whom he 
a'ould niake the same reply. A most ewxtvaotdioAjy argu- 
xnerkt had been advanced against military roads) die public 
enemy may. get potoesaion of them in war! Was it pos- 
sible that an AjlAcrjwan statesman eould, at this time of 
day* ux^ such an argument? It might be addressed to a 
<sct of timid savageSt secure in. the midst of tlie wilder- 
ness. The enemy get possession' of our roads--and there- 
ibre not make them ! Such tinild anpiments would deprive 
ud of every possible means of detciice. The enemy^ it 
mi^^ht be said, with equal propriety, my get our ships, 
ouj* fortSy tour cannon, our soldien^ and therefore we 
o4i^l3tt not to provide them« What would tlie brave free- 
men of tliis country say to the men who would deny them 
roads to travel on, lest the eneiny might, take them firom 
ua in war? They woUld reply, with Spartan magnanimity, 
** let them come and take them." 

It has been urged, with ^eat zeal and earnestness, by 
ibe gentleman from Virgima« [Mr. Babboub} that if this 
Oovermnent bad the power to construct roads and canab 
on the principles contended for, we might tftke possession 
t^f the New Yock canal, and all the roads and canals in the 
country. Mr, S. disclaim«l any such right i this would 
j>ot be the use, but the abuse of power. Cong^ss was 
cooftaed, by the constitution, to the use of such means as 
%vere necessary and proper, and it would be neither pro- 
ffer nor necessary to take possession of the New York ca- 
v»al; it eould be used for all the p&rposes of this Govcm- 
iTKMit, without committing teieh an outrage. Mr. S. said, 
Iyc held it, in all cases, to be the inchspensable duty of eve- 
1-y g'entleman win brought forward any measure of Inter^ 
i-»al improvement, to demonstrate, tothesatis&ctionofama- 
-ferity of Congress, that it was national in Hs character; 'that 
\ 1 1] ecesaaiily and prop^rlybelonged tothe execution of some 



one of the express powers of tltis Government. lndeed,ifhe 
failed to do tnis, it was impossible that it could ht adopted. 
Thus understood, there was no danger of the dreadfid con- 
sequences which gentlemen seemed to anticipate ; tliese 
<langers were imaf^inary. Tlie cases supposed could ne- 
ver happen; and, if they did, it would be an abuse of pow- 
erf and what power was there, belonging to this Govern- 
ment, that mig^t not be abused ^ Congress had power suf- 
ficient, if abused, to ruin the nation, and power that could 
not be controverted. Congress may impose taxes without 
any- limitation; they may raise an army of a hundred thou- 
sand men; diey may crush the people under these burthens; 
but it did not follow, that, because these powers might be 
abused, that, therefore, they did not exist. On tlxis prin- 
ciple there could be no power: for nil power was liable to 
be abused by those to whom it was delegated. The great 
safeguard which the people had against tlie 2d>use of pow- 
er was the ballot box. This remedy they held in their own 
hands«-it was the gpeat palladium of their liberties ; and 
it was tiie only remedy tor the abuse of the great express 
powers of Government. But, in relation to ail the inciden- 
tal or implied powers employed in the selecting of means, 
there was a double check-^the ballot box and the Supreme 
Court Congress may declare war against all the woi'li?, 
lay taxes, raise armies ^to any extent, and the Supreme 
Court eould not interpose ; but» if they employ means to 
carfy these powers into effect, which are not ** necessary 
and propeiv^' then the Supreme Court could say that 
they woidd fe^ themselves bound to pronounce such laws 
imconstitutioaid. Thea, the power of Internal Improve- 
ipenl being aainoidfintal power, was not only highly bene- 
ficial in^its tendency, but also perfectly innocent and harm- 
less. It was not the firiglitful Briareua described in such 
glowing cololB by his colleague. 

A great deal had been said On the subject of jurisdic- 
tion ; that, if it existed at all, it must be exclusive; that it 
could BOt attach to soil; and much other metaphysical re- 
finement of this sort, which had little to do with the sub- 
ject On this point, the only sound and pradicfil rule wai^, 
that this -Government had a right to assiune such jurisdic- 
tion oven their roads as was necessary for tlicir prescrva- 
tiov and repair, by siich means as should be deemed most 
eatfpedient, leaving <very thing beyond that to the States. 
Thns far die- constitution declared the legislation of Con- 
gress to be ♦^the supreme law of the land, any thing in the 
constitution and laws of any State to the contrary notwith- 
standing." This left to the laws of the States tlie right to 
punish all offences and other acts committed upon the road, 
in the same manner as though they had occurred in any 
other part of their territory. * Such had been the uniform 
practice of the Government in executing all its powers up 
to the present t^tne, and no complaint had ever been made 
or inconvenience experienced. 

It has been conceded on all hands, in tlijs debate, that 
the consent of tlie States could confer no jurisdiction or 
power on this Government be5'ond what it had derived 
from the constitution. This was too clear a proposition to 
admit of doubt. Yet the names of Jefferson, Madison, 
Monroe, and Gallatin, were intt^uced and relied on, in op- 
poation to the power. Did gentlemen forget that Mr. Gal- 
latin was the very first man that suggested tlie plan for 
making the Cumberland road, and that it had been sanc- 
^ned and actually constructed under the administrations 
of Jefierson, Madison, and Monroe? Their opinions were 
thus reduced to practice^ which was the best evidence in 
the world-r-««bv Uieir fi-uits shall ye know tliem." 

Mr. 8. said his colleague [Mr. lU'ciuNA>']had divided 
the powers of Government into two classes, external and 
internal. The firet, he says, belongs to the General Go- 
vemment, and ti>e second, with a few exceptions, to the 
States. It was matter of astonishment tliat any one who 
bad everTesd the constitution should seriously advance 
such a proposition. He begged his culleagup to look at the 
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eighth section of th- first article of the constitution, which 
contained the enumeration of the powers of Congress, and 
he would find that, so fiir as this Government was con- 
cerned, the reverse of his proposition was the fiict; that, 
of the eighteen substantive grants of power, there were 
but two external; all the rest operated Internally upon^ and 
among the States, and were, to all intents and purposes, 
internal, and not external powers: thus, by assuming false 
premises, almost any conclusion mig^t be established. On 
such arguments as these, (if arguments they can be call- 
ed) the Chief Justice of the United States bestowed a me- 
rited rebuke when he said, that "ingenuity, by assuming 
premises, may explain away the constitution, and leave it 
a magnificent structure to look at, but totally unfit for use." 

The radical vice of most of the arguments urged against 
this power was found in this: that they treated this Go* 
vernment as an alien and a foreigner in its own country. 
The common parent and protector of all, the States is ha- 
bitually regarded with an eye of jealousy and distrust, in- 
stead of generous confidence. This course was calculated 
to make enemies of those who should be friends: it was 
anti-republican in its principle, and dangerous in its ten- 
dency to the harmony and well-being of this Union. 

But we are told that Internal Improvements will destroy 
the States and produce disunion. Destroy the States by 
giving them money; by making roads and canals for their 
use at the national' expense! Produce dis-union by bind- 
ing and uniting together distant parts of our common coun- 
try, by promoting harmony of interest and feeling; creat- 
ing mutual dependence of the a^icultunU, planting, and 
manu&cturing districts, on each othcn'^for markets and sup- 
plies, by virtually removing the mountains that divide them; 
destroying time and space, and constituting us, in fiict as 
well as in theory, a united people. Yet aU this, we are 
told, is to destroy the Union! Such logic was too refined 
for the comprehension of common sense. No, sir, destroy 
this power, and you cut one of the strongest cords ? you 
break one of the firmest links in the chsun of oar Union; 
- you rob this Government of one of its most popular and be- 
neficent powers; you leave it nothing but its odious powers 
of taxation; of imposing burthens without benefits; of tak- 
ing, without the power of giving. He could not better ex- 
press liis ideas on this subject, than by adopfting the lan- 
guage of the immortal Washington, who asserted the ex- 
istence of thii power in the General Government even bej 
fore the formation of the present constitution, when its 
powers, all admit, were much more limited than they now 
are. In 1784, when urging the opening of roads to the 
West, he says: 

" I wish every door to that countiy may be set wide 
open, and tlic commerci»d intercourse with it rendered as 
free and easy as possible. This, in my opinion, is the 
best, if not the only cement, that can bind tliem to us for 
any length of time, and we shall be deficient in foresight 
and wisdom if we neglect tlie means of effecting it. Our 
interest is so much in unison with tliis policy, that nothing 
short of that ill-timed and misapplied parsimony and con- 
tracted way of tliinkiug which intermingles so much in 
our public councils can counteract it.** 



Such was the langiiage of the Father of his Country, on 

this subject, more than forty-five years ago. If opposii 

tion to internal improvements was then justly denounced 

as ** ill-timed and misapplied parsimony," as contracted 

' and illiberal, what would be said of it now ? 

Mr. S. said he had trespassed already, he»feared, too 
long on the time and patience of the Committee. He 
would notice but one or two topics more, and would de» 
tain them no longer. The opimon and the hope had been 
repeatedly expressed on this floor, that tlie system of in- 
ternal improvement would be soon arrested. Sir, [said 
Mr. S.] that opinion is as unfounded as the hope is vwn ; 
the impulse is given ; the spirit of improvement* is abroad 



upon the earth ; it has gone forth ; it is the voice of the 
people, and the will of the nation ; its benefits and bits- 
sing^ are every where seen and felt, and its advantages 
demanded by the people. There were other active and 
powerful causes, at this moment generating, and woold 
soon be in full operation ; causes which would give tbf 
system a resistless and overwhelming impulse>-«n im- 
pulse to which resistance would be as >*ain as human ef- 
forts to arrest the majestic march of the Mis&sappi, or tA 
prevent the gfenial showers of Heaven from descending u> 
cheer and refresh a thirsty land. This recjuircd no spirit 
of prophecy to foresee. The causes to which he referred 
were plain and obvious. He pointed to tlie rapid extinc- 
tion of the national debt, which would, in a few rean, 
leave a surplus revenue often or twelve millions annuallr, 
applicable to these objects. He adverted to the progre& 
of improvement throughout the country, fiirnishing to aU 
conclusive evidence of their utility and importance ; 
brushing away the cobweb arguments and metaphTsical 
notions about *• State Rights." He also referred to the 
effect of the new census about to be taken ; the effect it 
would have in bringing a vast accessioii of stren^tothf: 
cause of internal improvement. Nsarly, if not aU the 
new and growing States of the Union were decidedly is 
its favor, while the States declining in the scale of politi 
cal power were alone opposed to it. And to thb opposi- 
tion might, perhaps, be traced one of tiie principal cause* 
of that dechne. These States neglected to improve the 
bounties of Providence, and, by denying the power of 
this Government over the subject, they excluded them- 
selves from all participation in these expenditares. TWs 
was an evil which the people alone could correct. The 
remedy was in their own hands, and it was their ovn 
fault if they did not apply it. They wouM apply it, ani 
he hoped yet to see even VirRinia among the fiarcnKs^ 
States in the Union in favor of tliis policy, which she not 
denounced as unconstitutional. 

Why was the population, the ^jower, and prosperity rf 
the South on the decline \ All their productions found a 
ready and abundant market abroad . In the last ten yean, 
their exports of cotton and tobacco, alone, amounted t» 
more than all the other exports of the Uiuted Statea pot 
together. Within that period, these two W^des amounted 
to three hundred and twenty miUiofis, wfi3e all the othff 
exports of the nation amounted to leas than two hundred 
and twenty millions. How was the decline of the SooA 
to be accounted for, but hy referring it to the total ne- 
glect of those advantages of internal improvement, intciw 
commerce, and internal supplies, which they had within 
their reach ? They looked too tmich abroad, and not 
enough at home. They relied too much on foreign sap- 
plies, and neglected too much tlicir own intemal rcsoajj 
ces. This he would not say was the sole OAUse, but vooW 
express the decided opiinion that it was among the moft 
powerful and influential causes which bad led to the un- 
happy results, in that portion of our common country, to 
which he had advertea. 

We have been told that tliere is a great party in 
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country, wedded to what they call •« sSite RJgh^'* '^ 
party was, on all occasions, found united in re«stin^ tte 
Government in the exereise of what he conwdcred ita »■ 
dispensable and most beneficial powers. They were aJ 
ways preaching up the dangers of this Government i*'** 
deavoring to aiarm the people with the idea of consoM*- 
tion ; holding up before them frightful pictures »nd»»*' 
ginary evils. They talked much of the pubUcliberto. 
of usurpations and oppressions. On aome occasions the) 
had gDne so far as to call on ^e people to resist! it *'>^ 
time the people should examine these doctrines, ^?^ 
what was their tendency, mnd on what foundation toe? 
rested. In his opinion, ieir tendency was first to "^^^ 
arid next to destroy this GovemmeoL It was grsdaw^ 
to undermine what could not be dj^^ectly overthroan. i' 
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was to wean off the afTections, and destroy the confidence, 
of the people in their Government ; and when these were 
,^ne, all was lost — this Government could live only in the 
affections and confidence of the people. This was the vital 
spark which animated the system ; it was the corner-stone 
thiit sustained the whole fabric. Destroy tliis, and the whole 
edifice, this Temple of Liberty, witliall it contmned, would 
be Instantly a heap of indiscriminate ruins. He was far from 
imputing^ to any a disposition to destroy this Government ; 
but, vere it possible tor such a design to exist, how would 
it operate ? Not by open violence. This would be pre- 
mature and unavailmg" ; but it would be by rendering the 
Government odious among tlie people, withdrawing from 
it their confidence, creating disaffection, producing dis- 
trust; and finally, when its foundations were thus sapped, 
its strength and power destroyed — when the mine was dug, 
ind the train laid, then to apply the match, 

** Crj haroe, and let flip the dngs of war." 

This was the only way in which treason could ever ope- 
■ate successfully. So long as this Government enioyed the 
confidence of the people ; so long as it retained their af- 
ections; so long as they remained virtuous and faithful to 
he constitution, and themselves, all was safe. Without 
hese, he repeated, all was lost. 

Let us inquire, for a moment, whether there is, in fact, 
my kind of foundation for the apprehension and alarm 
est this Government should swallow up tlie States, and 
issume what the gentleman from Virginia [Mr. Archer] 
FM pleased to ciSJ "autocratical and Russian powers." 
iVhat is this Government ? How is it composed ? and to 
rliom is it responsible ? The answer to these plain ques- 
ions would not only show that all these apprehensions 
rere rain, but that the real danger lay in the opposite 
lirection ; that there was much more danger of this 
jovemment beingj" destroyed by the States, than there was 
tf tJie States bein^ destroyed by it. This wa.s a Govem- 
nent of the people, foimed by the people, and responsi- 
ble to them. Those who administer it are elected by 
|)c States, and the people of the States, and are respon- 
ible to them, and to them only. From whom do we de- 
ive our authority to sit here and legislate ? From the 
eople of the States. If we fail to gui^ and protect their 
ig^ts, they will hold us responsible s but if, on the other 
and, we fail in our duty to this Government ; if we fail 
) guard and protect its rights; where is the responsibility? 
Vho is. there to call us to account ? Not the people of 
iis national district of ten miles square. No, sir. Con- 
fess is responsible to the people of the States. Where, 
len, was the danger of the rights of the people and the 
ghts of the States being destroyed by their own Repre- 
intatires ? Such apprehensions were idle and unfounded. 
^*ere the States in any danger from the Senate ? Whence 
id they come, and to whom are they responsible } They 
ere elected by, and responsible to, the Legislatures of 
le several States ; and had " State rights" any thing to 
ar from them ? Certainly not But had this Govem- 
lent nothing to fear ? Were its rights and its powers in 
) danger ? Sir, look at the bills and propositions on your 
We, and answer the question. It was high time .there 
lould be a party to defend the rights of this Government 
om undue encroachments. 

A proposition is now under debate, in the other House, 
take the whole surplus revenue, at the end of every 
ssion, and divide it among the States. What would be 
e effect of this measure f Would it not arrest every 
itional work, paralyze aU the efforts, and prostrate all 
c powers of this Government ? Sir, adopt this proposi- 
)n, and you make it the interest of the Representatives of 
erj- State to swell the surplus, and increase the divi- 
'nd, which they are to carry home to their constituents, 
nd how is this object to be accomplished ? By with- 
)lding appropriations from the army, the navy, forts, and 
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fortifications, internal improvements ; in short, from ev« 
ery thing that would reduce the common fund to be distri- 
buted. If a fort, or other pubUc work, is required in a 
particiUar district, all will unite agidnst it, as it would fa- 
vor one district at the expense of all the rest, and thus 
lead to an unequal distribution. What, then, is to be- 
come of this Government, when it is thus robbed, by the 
States, of the means of carrying into effect its g^reat and 
essential powers ? There were other propositions of simi- 
lar import ; among them was one to take the public lands, 
and divide them, too, among the States, or surrender them 
to the States in which tliey were located, in direct viola* 
tion of their solemn pledge for the payment of the public 
debt. For these reasons, he contended that, if there was 
danger of •* usurpation," it was that this Government, and 
not the States, would be robbed of its legitimate powers. 
It was impossible for this Government to destroy the 
States ; it was dependent upon the States for aU the 
means of executing its indispensable powers. But how 
easy was it for the States to destroy this Government ! It 
could be done in a moment. Let them refuse to elect 
Senators and Representatives, and the Government b at 
an end ; it is destroyed at a blow. This Government can- 
not touch upon the rights of the States, without their own 
consent, expressed through their Representatives in Con- 
gress. But suppose the States instruct their wilGng and 
obedient ser>'ante here to rob this Government of its pow- 
er, its money, and its means, and transfer them to the 
States. Suppose we obey ; to whom are we responsible? 
To those on whom we are dependent for favor. To the 
people of the States, and "their legislators, who direct the 
act, and divide the spoil. He hoped such an event was 
remote? but, if this happy Government is doomed to per- 
ish, (wluch God forbid!) it would perish, not by having 
too much power, but too little ; it would fail m conse- 
quence of its weakness, not of its strength. 

But why, sir, tiiis jealousy, this never d^ng hostility to 
this Government ? Why these attempts to fritter away, and 
destroy, its most essential powers? Why these unceasing 
endeavors to bind it in manacles and chuns, to paralyze its 
energies, and prostrate all its powers > Is it not this Govern- 
ment that guards the rights and protects the liberties of the 
people? Is it not this that secures them tranquillity in 
peace and defence in war? Whether at home or abroad, 
it throws around every citizen the mantle of its protection, 
and by conferring on him the proud title of «* an American 
citizen," secures him an honorable passport throughout 
the world. He considered this Union as tiie sacred repo^- 
tory of the happiness and best hopes of this people; as the 
last asylum ot persecuted liberty on earth. Destroy it, 
an'd you destroy the influence of our bright example. You 
extinguish the light of our ^orious Revolution, which now 
blazes up to Heaven; illumining the path and guiding the 
footsteps of those who are on their march to freedom. 

This Government, therefore, instead of being regarded 
with what his, colleague was pleased to call "wholesome 
jealousy and 'distrust," should be regarded with whole- 
some confidence and affection; it should be dear and pre- 
cious to the heart of every patriot, to every friend of free- 
dom throughout the world, .tor himselr, he never did, 
and he never would, belong to thisjealous "party," no 
matter what its name or what its professions; no matter by 
whom it might be led, or by whom it might be followed; 
no matter what seductive allurements of power and of pa- 
tronage it might hold out to enlist the mercenary or 
the ambitious under its banners; so long as he considered 
its doctrines dangerous to the Union, prosperity, and liber- 
ty of the country, as destructive to the best interests of 
those whom he had the honor to represent, he would, re- 
gardless of consequences, resist it with an uncompromis- 
ing oppoation: he would resist every attempt to rob this 
Government of any of its great and essential powers— its 
power of protecting its own internal industry, and impror- 
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ins: its own internal condition. Regar(£ng these as the 
most important powers that this Government possessed, so 
they would be the last he would consent to sun-ender. 
The first he regarded as essential to our national indepen* 
dence; the last to our national defence. Witliout tiiem 
" the value of the Union" might well be made the subject of 
calculation. He belonged [Mr. S. said,] to that party 
(and thank God there was such a party in this country') 
whose business it was, not to destroy the confidence of the 
people in this Government by a constant clamor about 
** State rights," consolidation, usurpation, and oppression, 
but firmly to maintain the just rights and powers of this Go- 
vernment; to guard and protect it against all its enemies, 
whether foreign or domestic, open or insidious; to resist 
every attempt to trample upon the constitution and laws, 
or to render them odious among the people. This he con- 
adered «« the great republican party." This was the par- 
ty to which he always had, and always would belong; and 
it was the party to which his colleague [Mr. Buchaxak] 
always had oeeniL and always would be, opposed. 

Mr. S. conclu4ed with the expression oi an anxious hope 
that the bill woiUd pass. The question was not, whether 
we would construct anew work, but whether we would 
preserve what we had already constructed. The question 
was, whether a great national work, connecting the East- 
em and Western States, made at the expense of millions, 
should be preserved or destroyed? This was the true 
question presented for decision. Even tlie enemies of inter- 
nal improvement could not justify themselves in such a 
wanton waste of the public money: while to its friends it 
must be evident that the rejection of the bin would not 
only involve the destruction of this road, but the destruction 
of the whole system. The ruins of this road would, in all 
future time, be pointed to by the enemies of tins policy, 
as a beacon to w%rn those who may come after us against 
similar acts of wastefulness and folly. 

[Here the debate closed for this oay.] 



WSDKKSDAY, JXTXVATLT 28, 1829. 

The House again went into Committee of tlie Whole 
upon the state of the Union, and resumed the considera- 
tion of the Cumberland road bill. 

Mr. WEEMS said he did not rise so much for the pur- 
pose of arguing the constitutionality of the different points 
embraced l)y this bill, as to acknowledge (which he was 
always glad and free to do when sensible of it) the error of 
his past opinions, when heretofore he had supported, by Iiis 
votes, the proposition contained in the bill, to which that 
of ceding this road to the States tlirough which it pas- 
ses, now under discussion, is offered as an amendment. 
Yes, sir, [said Mr. W.] although I am very sensible of 
the slur, ready on most occasions of tliis sort to be thrown 
out, and on this occasion expressed already and pointedly, 
by the member from Pennsylvania, [Mr. Stewabt] 
against his coUea^e, [Mr. Buchanan] for his change of 
opinion on tliis subject, stlU, sir, I hope I shall never forget 
the TOod old maxim, " that wise men change their opinions, 
whilst fools never do." I well recollect, sir, that, on tl\e 
last occasion that I was called on to vote for an appropria- 
tion for the repair of the Cumberland road, I assured the 
honorable gentleman before me, [the Chairman of the 
Committee on Roads and Canals, Mr. Msrcsh] that it was 
the last appropriation of the sort I would ever vote for, 
until it was agreed on to fix up gates, by way of making 
those who had the benefit of this road pay a toll sufHcient 
to keep it in repair, I thought then, sir, as I still think, 
that it would be nothing more than just and reasonable 
that it should be so; but I acknowledge, at the same time, 
that I then took it for granted tliat, to fix up toll gates, 
would be constitutional, which, upon an examination of the 
constitotion, since had, I am fiow persuaded is not con- 
Ktitiltional; consequently, although at liberty, thinldng 



as I then did, to wif^h as I then mnihed, myw, that I 
not only think,^ but am persuaded,^ that the right to fix 
up toll gates is not to be found within the powers granted 
by the constitution to Congress, I could in no wise justify-, 
to my own mind, the giving such a vole* I therefore 
owe it to myself to state the reasons and the eviilence 
which have wrought this change in my opinion, and to assgti 
them ; in doing which, I shall be very brief. I comsader, 
sir, that Cong^ss has the right, under the power to pro- 
vide for the general defence, (called the war power) to 
make roads and canals, during peace, so as to be in readi- 
ness in time of war, to facilitate the transportation of 
troops and munitions of war, from one section of this im- 
mense continent to the other. That Congress lias a&o the 
right, under the power to regulate commerce Between 
the States and the Indian tribes, to make roads and canals: 
also under the powers given to establish post offices aad 
post roads. Under either of tiioac powers given. Con - 
gpresft would have a right, with the consent of the States, 
to appropriate money to erect roads and canals f bat we 
read, in the constitution, that powers not therein g^f^nted 
to the Creneral Government^ are reserved to the States. 
Now, sir, I can no where, in this constitution, find the 
right g^ranted to fix up toll g^tes ; but this is said to be ao 
incidental power, and tliat, under another section of the 
constitution. Congress has power to pass all laws necessa- 
ry to carry into effect the foregoing powers. Agreed, sir -. 
but what are tlie foregoing powers alluded to r Surely, 
none others than those to be found specified iivthe grant in 
the constitution. Again, it is contended that Congress 
has a right, under the power to provide for the general 
welfare, to enact whatever laws may be deemed necessan 
or expedient ; and tlius, by this sweeping proviso, a bare- 
majority (say of one member) in this House, if concurred in 
by the Senate, and approved by the President, may do 
any thing they please, provided they agree first to detci- 
mine what is to be done is necessary to promote the gene- 
ral welfare. Now, sir, how will this accord with that ven 
^eat precaution used, and required to be used^ in alter- 
nig or amending the constitution — to do which,. Con- 
gress, not without two-thirds agreeing thereto, are to semi 
to the people the proposition to amend, who, thereupon, 
elect their Legislatures, making, as they always will, such 
a proposition Sie pivot upon which each member is to h* 
elected or rejected, and the assent of three-fbiu-ths of th*- 
Legislatures, so elected, to be returned to Congress, or 
the proposition fails. Now, sir, when the Legislatures, 
so as aforesaid, are elected by the people, is not their art 
properly to be considered the act of tlie people ? To con- 
tend oUierwise is at once to lay the axe at the root of a 
Democratic Representative Government, and to deny it> 
being of any security in perpetuating tlie blessings of our re- 
pubhc ; it being tlie only republic that ever had a wrii- 
ten constitution. Sir, Uic gentleman from Pennsyh-anis 
has said that your greatest security was tlie ballot-kox« 
overlooking, as 1 conceive, measurably, his oath to sup- 
port tlie constitution. Sir, 1 am very willing to agree 
that the honest pcojile of every section of this countn 
will, by their ballots, give a man leave to remain at home, 
so soon as they are satisfied tliat he is of no use, or vonc 
than of no use to them ; and for nothing would they gl\e 
their member this permission so soon as for a disregard, 
however trifling, of the wise restraints accorded in tha 
their constitution. Yes, sir, it is theirs; they entered into it 
as establishing, sacredly establishing, the lines and boun- 
daries to their actions, intending, as tliey wisely did, to 
establish a representative democracy. And had they not 
a right to do this, sir^ And, as tlie only sovereigns, have 
they not a similar right to change, at their pleasure, those 
prescribed limits to their own actions, harmoniously and 
constitutionally agreed on ? Surely they have, sii> or 
they are no longer, as they have conndered themselves, 
a free, sovereign, and independent people. But gentle- 
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TKn contend for the broad construction they, as latitudi- 
lariaiu, are pleased to give to the authority to provide for 
be general welfare. Now, let me ask again, without 
tmit * Certainly not, sir ? but to provide for the general 
iTcHare so far, and no farther, than the powers entered 
ito and confirmed by the States, as specined in the con* 
titution, (the grant of power under which we act.) Sir, 
consider the General Government a creature of the 
tatcs, created for the execution of those special powers 
silked or granted to her, and for no other purpose. 
>nce you launch out upon constructive power, I know not, 
cannot see where you are to stop. But, sir, to gfet rid of 
le charge of acting under this broad constructive power, 
e leave the proposition of fixing up toll-gates, detendcd, 
r rather attempted to be defended, as being a power in- 
idental to the right to make roads; and as proof, as some 
enUemen assert, after assimilating the United States, in 
lis instance, to an individual who obtains a right to make 
road, which, when made, although the right in fee is ac- 
nowledged to remain in the original owner of the soil, 
r patentee, yet the other having obtained the right to 
lake the road, and having made it, lias, it is contended, 
right to shut it up when he pleases, and not to allow 
ae owner in fee ^to pass over it. Sir, I am really aston- 
ihed at rational men taking up such opinions. It is not 
fact, sir ; every farmer in uie country would ridicule 
lie proposition. So far from an individual possessing 
uch a right, I will hazard my reputation on asserting that, 
ot only no individual, in such a case, can shut up a road, 
ut no incorporated company, after they have made a 
oad, can fix up a gate and demand toU from any one, 
hould the right to close not be found in the law, specify- 
ngfor what purpose, how lon^, and at what rates of toll, 
ic. Is not this a fact, sir ? If it is, and the United States 
eally does hold tlie situation, in this respect, of an indi- 
idual, or road company, which I will admit, surely, then, 
he caimot fix up toll gates on this road, unless the ririit 
do so be expressed in the f^nt, the constitution; and, I 
cpeat it, it is not to be foiuid there. Again, sir, I would 
sk, what is a road ? Is it not an open way ? If, then, 
ou shut it, whilst it is shut up it is no road ; so that, by 
\t (Mie act unauthorized, you destroy the other, the 
ght of way, which, by the constitution, as already shown, 
ou bave a ri^t to make, and after it is made, to repair, 
■cm time to time, as it may require, by appropriating mo- 
ey to repair it. But srentlemen say *this road ounil to 
e made to pay for itsm. Sir, I should bave no objection 
> that, if I -could feel myself authorized to agree to it, 
rhich 1 would most cheerfully, if I could find the power 
iven in the constitution allowing me to do so ; but as I 
innot find such a power therein given me, I should cer- 
linly commit perjuty, thinking as I now do^ were I to 
ote for fixing up toU gates. Another reason, sir, w^hy 
consider gates unconstitutional — a toll means a tax. 
ow, Qycry tax shall be uniform, says your constitution, 
hich we are sworn to support. A tax on a ungle turnpike 
innot be uniform, because it is laid only on a single turn- 
ike ; whilst there are other turnpikes that are not taxed. 
j^n, sir, it cannot be uniform, because the same amount 
(tax will not be necessary to keep in repair one road, 
here all the materials are at hand, as perhaps another 
ttd will require, particularly where they wUl have to 
ansport their stone and other materials from a consider- 
>le distance, and at great expense. As it regards the 
nendment, wr, oifered by the gentleman from Fennel- 
Lnia, [>lr. Buchaitah] I doubt whether we have a right 
» authorize, by the words proposed to be used in the 
^ion, the States to do what we cannot do ourselves; and 
liave some doubts'arising from the contract entered into 
ith the State of Ohio, as well as of the expediency of the 
assure. I do not see how the States are to be made to 
>mply with their part of the condition of the transfer or 
'saion proposed to them, even if we have a right to enter 



into such conditions ; and 1 should be very unwilling, by 
my vote, to do any act that might eventually brinr the 
General Government, and any one or more of the 
States into conflict I intend not, however, sir, to com- 
mit myself, at this early stage of the debate, as to how I 
shall vote on this amendment ; I shall consider and exam- 
ine farther on that subject It ma^ be, that I shall be in- 
duced to accept it, witn some modification, making it con- 
stitutional, literally and not constructivelv, as a compro- 
mise, rather than suffer a road of so much importance as 
this, costing, as it has done, upwards of two millions of 
dollars, to be lost for want of repair, which I have no doubt 
will be the result, unless the gates be stricken out of the 
original bill; whicli, if done, I will cheerfully vote for the 
appropriation as there called for. 

Mr. SMITH, of Indiana, said he had heretofore for- 
borne to occupy much of the time of Congress in argument 
on that floor; and he should certainly not now depurt from 
his usual taciturnity — ^he should most assuredly give a si- 
lent vote on this Question — was he assured that ouier gen- 
tlemen would do the same. I have been [said Mr. S.] ex- 
tremely anxious tliat we ^ould progress with the businesB 
before us, and, if possible, pass a number of bills, in which 
my constituents are deeply, I may say almost vitally inter- 
ested. Believing that time was of more importance to 
this Congress, dnwing as it is to a close, than words, and 
beheving that none but the old veteran members of this 
House could retain, or command, the attention of the Com- 
mittee, or instruct the judgment of its members, I had 
not made any preparation to address the Committee, and 
I pledge myself that I bave neither taken a note of the ar- 
guments that have been delivered, nor fbimedin my own 
mind any system for the remarks I may make. It was on- 
ly this morning, after ascertaining the fact that a number 
of gentlemen were preparing to address the Committee, 
and that the time would be consumed, whether I took part 
in the discussion or not, that I brought myself to consent to 
take part in this debate. It is true, a false delicacy should 
not, and certainly would not, liave prevented my deliver- 
ing my sentiments on a subject in which my constituents 
are so deeply interested as mey are in the one before tlie 
Committee, had I not believed tiiat, if I could save the 
time which I might occupy, to be wpropriated to the 
benefit of my constituents, I should subserve them by my 
silence. Having concluded, then, to occupy a short period 
of the time of the Committee upon this subject, I hope gen- 
tlemen will bear with me, while, in my^ Western manneri 
I attempt to examine the Question as it presents itself to 
my mind. I know that gentlemen entertain different views 
on this subject \ tlus is to be expected on oil important 
questions, and on none more than the one before us : for, 
I perfecUy agree with the honorable mover of the amend- 
ment, that there has been no question submitted to the 
consideration of Congress, since the adoption of the con- 
stitution, of more importance than that submitted by this 
bill and amendment. It is justly considered as of vital im- 
portance to the people of these United States, and, I fear, 
sir, I shall not be able to discuss it in a manner correspond- 
ing with its magnitude. 

I shall now proceed to the inquiry : Is it necessary that 
Con^p^ss should adopt aiw measures for the permanent 
repair and preservation of^the Cumberbmdroad ? Ifso^ 
does the bill, as reported, provide for such* repairs and 
preservation ? And, if the bill is hable to objections, is 
the amendment the less so ^ So far as I have tieard the 
argument, these questions have divided themselves into 
two general heads — ^I mean those of constitutionality and 
expediency; or, in other words, is the proposition contain- 
ed in the bill constitutional } Is it expedient } The same 
questions arise on the amendment This subject, and the 
answers to these questions, are not new to me ; they are 
not new to the people whom I represent ; thev present 
no new question nere. For myself, I confess that I liave 
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hougtkt much upon this subject— not for the purpose of 
making a speech here ; not merely since I have been a 
member of Congress ; no, sir, in my own house, at my 
own fireside, at tunes when I could view the whole ground 
coolly and dispassionately; when the gaze of such an au- 
gust body as this, which is almost enough to drive from 
uie mind of so young a speaker as I am, the ideas which he 
intends to bring into tlie discussion, was not upon me. At 
times like these, sir, I have formed an opinion for mjr- 
self on this all-important question; and that opinion it will 
be my object to commumcate to this Committee, asdis- 
tinctlv and intelligibly as I can, as it is upon that opinion, 
and the reasons which have operated on my mina in its 
formation, that I must rely, before my constituents and the 
world, for the correctness of the vote' which I am about to 
give on this question. 

Then, sir, I have no doubt but that Congress is vested 
with plenary powers, bv the constitution of the United 
States, to construct roads and canals of a national cha- 
racter. I do not wish to be understood as saying, that 
the United States possess the power to construct either 
roads or canals which are local or sectional in their cha- 
racter. The Question which these two propositions would 
present, have little or no affinity with eacn other. This 
Government is only vested with power to operate on ob- 
jects strictly national in their character. Sectional or lo- 
cal objects do not come within the sphere of her opera- 
tions ; they fall within the exclusive control of the State 
Governments in which they are constructed. In this re- 
strictive sense I wish to be understood as contending for 
the power of Congfress, xmder the constitution, to con- 
struct roads and canals. 

So far as principle is involved, tlie amendment pre- 
sents quite as strong a question of constitutional power 
as the original bill; indeed it, may well be questioned, 
whether the amendment does not go one step farther than 
the bill as reported. The bill proposes to put the road 
in repair, and then to collect a toll barely sufficient to 
keep it in repfeir. The amendment proposes to put the 
roaa in a like repsur, and then provides that the United 
States shall cede the road to the different States in which 
it lies, upon the condition that the States, by a g^ven day, 
shall accept of the cesnon, with a restriction annexed that 
they shaU never collect more toll on this road than will be 
flufncient to keep it in repair. What, then, does this 
amendment assume ^ It assumes, first, that Congress has 
the power to take the materials necessary for the repair of 
iStoa road, and to enter upon it, and repair it ; secondly, 
that the road, when repaired, is the property of the Umt- 
ed States; thirdly, that the Congress of the United States 
can constitutionally cede the property of the United States 
in this road to the several States in which it lies; and last- 
ly, that we have the power to impose restrictions on the 
legislation of the States on the subject : for we cannot re- 
pair this road unless we can constitutionally use the means; 
we cannot cede this road unless it is our property; we can- 
not impose restrictions on the legislation of the States, in 
relation to this road, unless it is subject to our jurisdiction 
and control. The bill assumes no more — nay, it does not 
assume so much : the one provides that Congress shall keep 
the road in repair, by erecting the gates and collecting toll 
sufficient for that purpose ; the other provides that the 
gates shall be erected by the States, and a toll collected, 
under restrictions imposed by Congress. Now, sir, what 
is the difference } Will not the maxim, quifaeit per aMum 
faeitper s«, apply to this case with some propriety? It 
seems to me to amount to about the same thing either way, 
so far as the erection of the gates and the collection of 
toll is concerned, except as to the laws under which the 
tolls are to be collected. Of this exception I shall have oc- 
casion to speak hereafter; and I should like the gentleman 
to show me the section of the constitution under which he 
proposes to cede this road to, and impose ^e restriction 



on, the States. There may be such a clause in that in- 
strument, but I confess it has escaped my obscnration. I 
have now, I presume, said enough to let the Committee 
know that I am in favor of the bill, as reported, and against 
the amendment. 

We have been emphatically told, by thcgentteman from 
Maryland, [Mr. Weems] that he has taken an oath to sup- 
port the constitution of the United States, and, therefore, 
he must vote for the amendment, and against the bSl. I, 
too, sir, have taken an oath to support the same instru- 
ment, and yet I am in favor of the bill and opposed to the 
amendment. It is certainly our duty to see that we do 
not, in our legislation on this floor, violate that charter of 
our liberties; it is truly the polar star of the American 
statesman, and he should ever keep it steadily in his view; 
and, I need scarcely say that, did I beheve that the con- 
stitution presented an obstacle to the passa^ of this bill, 
whatever might be my feelings on the subject, they would 




actments are printed would almost obscure me frona the 
view of the Chair; but, as I am one of those who do not 
believe that any extent of legislation can change the origi- 
nal principle, I shall not resort to such means to support 
the positions which I may assume; they only goto show a 
concurrency in opinion, on a subject before the Committee, 
of many of the greatest men this countiy has ever pro- 
duced. I am willing to meet this question as one of the 
first impression, and I shall confidently take my stand on 
the high ground of the constitution, and combat there Ae 
doctrines which have been hurled agsunst this power, with 
such arguments as the common sense understanding of that 
instrument may ftimish me. 

I listened with pleasure to the speech of the gentleman 
from Virginia, [Mr. P. P. Barbou*] delivered on this 
question a few days since, as I do to all that gentleman 
says in debate; and while I acknowledge the great powers 
of his mind, and the ingenuity of his arguments^ 1 must 
most decidedly dissent trom his doctrines. His premises, 
too, are professedly the provisions of tlie constitution; but 
I hope to be able to show that his arguments are foundcxl 
in error, in respect to the powers given by the constxtu- 
tion to Congress, and the object of conferring those pow- 
ers. This will make it necessary for me to take a cursonr 
view of the formation of this Government and its powers, 
prior to the adoption of the federal constitution. It will 
be recollected by gentlemen, that the thirteen original 
States were bound together by the Articles of Confedera- 
tion. This was emphatically a union of States. The 
States who had thus entered into this league or confedera- 
tion retained all their rights, their sovereignty, and their 
exclufflve jurisdiction in their own hands. The Congress 
of the United States acted upon those States as so many 
sovereign corporations, and not upon the people. When 
it became necessary to raise an army for the common de- 
fence. Congress could fix the just quota that each State 
should send to the field, and could request the States to 
comply with the requisition. Was it necessary to collect 
money from the people to support the army, carry on the 
war, and defray the expenses of Government, Congress 
could apportion the sum that each State should contribute- 
to the common stock, and make a request that tlie States 
should furnish the amount. If these requests were thought 
expedient, and no constitutional scruples should sugv-est 
themselves to the State Legislatures, they were complied 
with; but, should the States, or any one of them, not com- 
ply, what was the consequence? Congress, under the 
Articles of Confederation, had no power, by civil means 
to coerce a compliance: nothing short of a resort to the 
sword — ^to civil war, with'allits awful consequences— couki 
hope to procure a submission on the part of the State. 
Thus, the Confederation was not only .weak and pou-cr- 
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less, but it contained within itself the seeds of civil war, 
and its own dissolution, and with them the destruction of 
the lircs and liberties of those citizens who had taken 
shelter under its rotten branches, from the storms of ttie 
Revolution. The sag^ and patriots of the agpe saw, with 
feelings of the deepest regret and anguish, that the Go- 
rerament, as then organized, must be dissolved { that it 
could not exist; and uat, in its dissolution, must be en- 
gulfed all the ffur prospects of liberty and happiness, 
which had buoyed up their spirits under the privations 
and dangers of the Revolution. Thus was this republic 
situated, when a luge majority of the patriotic citizens of 
the day resolved on changing the whole form of the Go- 
Teroment. This brings me, sir, to the federal constitu- 
tion, of which it is my purpose now to speak: for it is by 
that chart we are now to navigate these political seas. 
Old things are done away, and all things have become 
new; doctrines like those which have been urged upon 
US by the gentleman from Virginia, [Mr. P. P. BAsaovB] 
and all other gentlemen of the same school, have no appli- 
cation to the Government and its powers, as renovated by 
the adoption of the constitulion. 

Having shown the Ck>inmittee, briefly, some of the ma- 
ny objections to the old Articles of Confederation, I shall 
now torn to the constitution, the very first words in which 
are strongly marked with the change which had taken 
place in ue Government. The preamble to that instru- 
ment, which unfolds the reasons that called for the chan^ 
in the Government, reads: " We, the People of the Umt- 
ed Slates, in order to form a more perfect union, to esta- 
blish justice, ensure domestic tranquillity, provide for the 
common defence, promote the general welfare, and secure 
the blessings of liberty to ourselves and our posterity, do 
ordain and establish tms constitution for the United States 
of America." Not we, the States, "in order to form a 
nwre perfect union;" no, sir, a union of States exclusive- 
ly, as such, was the very evil in their form of Government 
that they were attemptmg to remed^r. Such a union could 
not have been more perfect than it was under the Arti- 
cles of Confederation; the people had tried it, and it was 
found, altogether incompetent to "establish justice, ensure 
domestic tranquillity, provide for the common defence, 
pronhote the general welfare, and procure the blesriqgs of 
Bberty to ourselves and our posterity." The very pream- 
ble, then, clearly contemplates a dissolution of exclusive 
State bonds, and the creation of a closer union of the peo- 
ple. Was it not remarkable, that those old sages and he- 
roes, who had foueht the good fight in times that tried 
men's souls, should not have been alarmed at the idea of 
lettine the people become more closely united } Was there 
no voice then to raise the cry of State rights— of bleeding- 
Sute rights.^ Was there no philanthropist or statesman 
in those dajrs to warn the people against adopting such 
political heresies as were contained in this preamble r Yes, 
there were, in those days, such men as these; they repre- 
sented, in glowing colors, the same — ^yes, the vciy same 
doctrines that are now contended for on thia floor. They 
contended that the States had much better continue under 
the Articles of Confederation, tiian for the people to adopt 
2 Federal constitution, with such tremendous powers as to 
authorize Coneress "to provide for the common defence 
and the general welfare;" but all to no puroose. It was 
believed that the people were capable of self-govern- 
Tnent; that they would be more likely to act toother for 
the public good, than to destroy each other without in- 
dticement. It was believed thatt Government, to do good, 
and to " promote the general welfcrc," must have the 
powerto act. The convention said so; the people said so; 
and the unparalleled prosperity of the United States, under 
the exercise of this power, enters a caveat against the con- 
federation doctrines of the gentleman from Virginia: for 
wich, sir, I certainly conmder them. 

We arc told that we must put no construction on the 



powers g^ranted by the constitution to Congress; that we 
are to be confined to the original powers, and have no 
right to contend for incidental powers; that we are to be 
confined to the letter of the constitution. If all this be 
true, then, indeed, is this Government not only as weak 
and powerless as the exclunve State right gentlemen would 
have it, but, in fact, it is no Government at all: for, in none 
of the general or specific delegations of power, are the 
means, or incidental powers, designated, by which the 
general powers can be made available in the administra- 
tion of the Government. That I may be the better un- 
derstood, I will present a more specific argument to the 
Conmiittee. *• Congress shall have power to regulate com- 
merce with foreign nations, and amon^t the several States^ 
and with the Indian tribes." — [Constitution U. S. 1st art. 
8th sec] -Now, does not the power here confferred, 
clearly authorize Congress to use all the incidental powers 
which may be necessary to carry into complete effect the 
general powers here given? even admitting that there was 
no other clause in the same article expressly giving this 
incidental power, which, however, there is. Sir, what 
has been done under this general grant of power? You 
have enacted a code of laws; you have levied impost du- 
ties; you have protected your own merchant vessels in 
their trade aguinst a foreign competition; you have esta- 
blished custom houses; you have erected docks, breakwa- 
ters, lieht houses, buo^ and beacons, and you collect 
your toll at those estabbshments; you collect your light- 
money from every vessel that passes in or out of port by 
your light houses. What, sir, is tlus but erecting turn- 
pike gates and collecting toll, under another name? You 
nave established a penal code, and you punish the violators 
of ita provisions in your United States* courta, located to 
suit your convenience ? all this is done under the general 
power to " regulate commerce with foreign nations;'' and 
I have heard no objection to the manner or extent of its 
exercise. But the same clause gives you the " power to 
regulate commerce with the different States, and the In- 
dian tribes.'* Does not this power as clearly authorize 
you to make roads and canals between those States, to car- 
ry on this commerce? to make those persons who carry 
their merchandise on the road pay a toll for that privilege } 
to protect the merchant and his merchandise by penal en- 
actmenta? as the other power authorizes vou to regulate 
foreign commerce in the manner you do? For it cannot 
be contended that the commerce between the States is to 
be confined exclusively to the navigable rivers and lakes; 
and yet none of those powers are expressly {^ven-^they 
are ptirely incidental, and altogether necessary to carry 
into effect the powers expressed. 

Sir, I see in the constitution, seven words— '* To esta- 
blished post oflices and post roads." Suppose the literal 
construction contended tor should be applied to this grant 
of power, would it not be wholly moperative? But 
what is the fact in relation to this power? You have 
"established," built, a General Post Office; you have es- 
tablished almost every road in the United States a post 
road; you carry the mail on those roads. Is this all? No 
sir; you have estabUshed your post offices in all the fittle 
villages in the different States; you have distributed your 
deputy postmasters in like manner; you collect your toll, 
or postage — ^the version is immaterial — and you have extend- 
ed your penal laws and the jurisdiction of your United States' 
courts, over all these post offices, mails, mul carriers, and 
post roads, for their protection . Was not this necessary, to 
carry into effect the general powers? Certainly, sir; I have 
never heard it questioned. 

A gentleman who had addressed the committee, near 
the opening of this debate — ^I am not certain, but I think 
it was a gentleman from Virginia, [Mr. Archeb] who sits 
near me, when in his place — supposed a case for the con- 
sideration of the committee. Suppose, says the gentle- 
man, Congress should decUre a county or a State a post 
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rotdi and then the ppentleman triumphantly asks the ques- 
tion, Would not this, under the doctrines of some gentle- 
men, ^ve the United States jurisdiction over the whole 
counti^, to the total exclusion of the States? I will an- 
swer the gentleman by putting another case, where there 
is what he would consider an express delegation of power: 
Supposing Congress, under the power to declare war, to 
raise and support armies, and erect fortifications, should 
declare a whole county or State a fortification, and actually 
throw up a temporary embankment. Is not this as strong 
a case as the one he puts J And would not this be just as like- 
ly to be done as to declare a county or State a road^ The 
word fortification is a known term in its sig^fication and 
extent, and so is tlie word road. It seems to me that gen- 
tlemen are hard run for arguments when they resort to 
these fiir-fetched supposed cases, which never did, nor 
never wiU occur. It is a resort to a supposed abuse, and 
not to the use of power, and, therefore, should have little 
weight. 

Ifl did not xmsunderstand the gfentleman from Virginia, 
whom I have in my eye, [Mr. P. P. Barboub] in lus 
remarks the other day, he contended that the word '* esta- 
blish," in this grant of power, meant to designate — ^that is, 
to designate the road on which the mail should be carried, 
and not to construct the road: if there was no road on 
which to carry it, to designate the house in which the mail 
shall be opened, and the postage collected; not to construct 
or biuld a house, if there was no house convenient for that 
purpose. Does not the gentleman see that this construc- 
tion would place the General Government, in the exercise 
of this power, completely at the mercy of the States ? Let 
me put a case: Suppose one of the States should make 
no roads leading in tne <firection of ^the seat of Govern- 
ment, where the General Post Office it established, and 
should refuse to let the mail be opened in an^ house in the 
State, would not the gentleman go with me m authorizing 
Congress to construct post roads? and, in the language of 
the constitution, in authorizing the Government to take 
*< private property for public use," making a just comr 
pensation therefor, and to erect the needful buildings 
thereon, so as to carry into effect the general powers? If 
so, his construction cannot be the true one. 

The General Government shall have power *<io con- 
stitute tribimals inferior to the Supreme Court." But 
what would this power avail, if Congress had not the inci- 
dental power of giving to these courts jurisdiction, and of 
locating them in such parts of the counfiy as the * ' general 
welfaie" may recjuire? Or do the gentlemen vAo are 
contendinr for this construction, mean to say that these 
courts shall be all located in the favorite ten miles square, 
under the shade of the Supreme Court, and that suitors 
and their witnesses must attend from the remotest parts 
of the United States at the city of Washington, to have all 
causes tried, of Federal cognizance ? I presume the gentle- 
men would not wish to see such a state of things, and yet 
the construction for which they contend would produce' 
such a result: fur, supposing a State should refuse to let 
those courts nt in the ouildings erected in the State, would 
not the court have to return to the ten miles square, over 
which we have exclusive legislative power? Or would 
not Congress be compelled to erect tlie necessary buildings 
for the accommodation of the court? The position seems 
too clear to require comment. 

Again: Congress shall have power *<to declare war$" 
*< to raise and support armies;" " to provide for the com- 
mon defence." Now, sir, can there be any doubt but 
that these powers are ample and su^cient to authorize the 
construction of roads and canals for the transportation of 
munitions of war, to erect fortifications, and, in a word, to 
do all things needful to place the Union in a complete state 
gf defence, and to carry on an efficient offensive or de- 
fensive war? — the former of which I hope never to see my 
country engaged in, under any circumstances. And a time 



of peace is certainly the most propitious time to put the 
country in a state of defence, by directing a part of its 
resources towards the improvement of its internal con- 
dition; and here let me state that I consider these powers as 
ample and plenary, and that no consent or dissent of a State 
can enlarge or diminish them, for these ob^oous reasons: 
first, we derive our powers firom the constitution, adopted 
by th& people, and not from the States; secondly, if one of 
the States could, by withholding her assent, paralyze the 
efforts of the other twenty-three, it would be making a 
majority quail to the minority, which is contrary to aU the 
acknowledgfed doctrines of a republic; and, lastly, power 
can only be added to the powers granted in the constitu- 
tion, in the manner therem pointed out; in which case the 
assent of one State would be of no avail. 

lliere is one more constitutional amiment, which 1 
feel it my duty to notice, as I am satisfied, when it was 
first urged by the gentleman from Pennsylvania, [Mr. 
BircHAHAir] it had an undue share of weight with the Com- 
mittee. The gentleman urged, with his usual ability, as 
a fatal objection to this biU, on constitutional grounds, 
that tlie collection of toll, to keep this road in repair, in a 
sovereign and independent State, would create a dashing 
of jurisdiction between the State and the United States' 
courts, and therefore it was unconstitutionaL Now, sir, 
were this a question, of the first impression — ^had those dif- 
ficulties never been urged before, or had we no experi- 
mental knowledge on this part of the subject — these diffi- 
culties would be rather impomng than otherwise. Does 
not every gentleman who hears me, know, that, in ^e 
very nature of the construction of Uie General and State 
Governments, it is impossible to avoid a concurrency of 
jurisdiction in many cases: where there is a concurrency of 
legislation, a concurrency of iurisdiction follows of course. 
The two Governments extend over the same people; over 
the same territory of country; over the same things^ Hie 
means necessary to be used to carry into effect the objects 
and powers of tiie two Governments, must be ex ntetaaHaU 
rd, drawn firom the same source. Have we not now 
United States' officers, protected by our peiud enactments^ 
in every part of the United States? Have we not courts 
estabfished in all of those States, for ti^e purpose <^ ad- 
jwficating on those laws? Why, then, this soiutivencas 
about erecting these gates? How do they cUfler from 
post offices, docks, custom houses, light houses, and the 
whole train of necessary building erected and protected 
by Congress, under the various mcidental powers to col- 
lect from the people money, by whatever name it raav be 
caUed? 

In one section of the constitution, Congress is author- 
ized to exercise exclusive legislative powers over the ten 
miles square, and over certain other enumerated places, 
which might be purchased for certain purposes. Why, 
let me ask, is the w;ord exclusive introduced here, if it 
was not intended, tliat, in other cases, where the word 
is not used. Congress should have the right to exercise 
concurrent legislation over suc^ subjects as might be ne- 
cessary to protect the property and carry into effect the 
great purposes for which the Government was created^ 
The gentleman from Pennsylvania, [Mr. Raxsxt] who ad- 
dressed the Committee a day or two wnce, seemed to have 
dreadful forebodings as to the manner in which the coun- 
ty courts and supervisors in his county would get aloi^ 
with their business, if this bill should pass. Unfortunate- 
ly for me, I do not know enough about the jurisdiction of 
a Pennsylvania court of quarter ses^ons, or the power of 
her supervisors, ta be able to deliver the gentleman from 
the dilemma in which the passage of the bill would place 
him, if he should be called upon as a legal adviser of s 
court, or supervisor, in his county. But, I presume, if 
thev do their duty, and keep the roads in good repair, all 
willbe well with them: FtgilarUibtu nan dormienUhus ser- 
vit lex. While on this subject of concurrent jurisdiction. 



OP DEBATES IN CONGRESS. 



287 



3as. 28, 1829.] 



Cumberland Read. 



[H. or R. 



I will merely aay, that there cmn be no question but that a 
conviction by the power, first having taken cogiuaance of 
the case, could well be pleaded in bar to a subsequent pro- 
secution for the same offence in a court of separate and con- 
current iuiifldiction. Let me put a case, as the simplest 
way to iUustrate my idea. In the State from which I come 
we have a penal statute pumshing the crime of highway 
robbery, which is a felonious stealing the g^oods of another, 
from his person, by putting him in fear — a special proper- 
ty in all that is required to be is the person robbed: the 
mail, with its contents, in the possession of the mul car- 
rier, would clearly be such property as could be thus fb- 
lonioudy taken from die carrier, and might well be said to 
be in him. The offence, then, is a violation of the laws 
of the State; the offender is in^cted and convicted in the 
Stste court, and receives his punishment; after which he is 
indicted under your post office law fbr robbing the mail, 
in the United States' court: here the crime is precisely the 
same, the only true test of which principle is this: could 
the same evidence be introduced in both cases, and would 
it support each ? There, then, could be no question but 
that the record of the former conviction could be effectu- 
ally pleaded in bar to the prosecution pending in the Fed- 
eral court, and vice versa^ under similar circumstances. 
That clause in the constitution of the United States, and I 
believe a similar provision is contained in each of the State 
constitutions — ** nor shall any person be subject, for the 
same offence, to be twice put in jeopardy of life and limb" — 
is a shield to the convicted or acquitted person. Even 
supposing the law on that subject would not screen him — 
and it matters but little, under such circumstances, in 
which court he may be arraigned and tried: for. In either, 
the inestimable privilege of being tried by a jury of his 
peers is secured to him, and he would be just as likely to 
get justice in the one court as the other — ^the same conse- 
quences would attend his conviction in each, and he would 
suffer the punishment inflicted upon him by the law, in 
either case; if he suffered innocently, he must arouse the 
public sympathy, did they believe it ; and, if guilty, he 
would find few to sympathise ^th him. 

Such is the case, and such it should be. But, if diffir 
culties should arise, the only remedy is to be found in the 
exercise of mutual forbearance. For, such is the na- 
ture of this Government, that it requires forbearance and 
fr'irtue in the people to ensure the harmony and prosperi- 
ty of the Governments: for it is not to be concealed, that, 
fa majority of the States should think proper, they could 
[>ut an end to the General Government at once — let them 
•efiise to elect their Senators and repeal tlieir laws for the 
election of Representatives to Congress. On the other 
land, supposing we were to raise an army of a million of 
nen, or should create a navy sufficient to cover the Atlan- 
Ic as the stars do the heavens, and should levy a direct 
ax sufHcient to support that army, and create and main- 
un that navy — what would become of the States? How 
iroiild they be able to maintain their Governments, which 
re supjiorted solely by direct taxation? For, if we can 
alse an army of one hundred men, we can raise one of one 
Lundred millions; if we can build and man one ship of the 
ne, w^c can build and man any indefinite number; if we 
an levy a direct tax on the people, of one cent, each, we 
an levy one thousand dollars, each: for, in neither of 
lese powers are we limited by the constitution, except as 
> the appropriation for the support of the V'my, and that 
mitation is as to the lime for which the appropriation can 
e made, and not as to the amount appropriated. But, 
lould Congress attempt to exercise these powers in this 
n warrantable manner, or shoidd the State Legislatures re- 
ise to elect their Senators, or provide for the elecition of 
lepresentatives to Congress, where is the remedy ? It lies 
I the wisdom, firmness, patriotism, intelligence, and vii*- 
le, of the people; they must correct these abuses. If any 
ongresft or State Legislature should ever become so lost 



to their duty to the repubfic as to attempt them, the pe^ 
pie have the power, by putting new men into office, wi^ 
their instructions to repeal those noxious laws, or to do 
any other act that might be necessary to reform the exist- 
ing abuse, and not use, of power. So that I think it must 
be obvious that a gpreat part of the arguments whicl) we 
hear are founded on abuse, and not the use, of power. 
And I think I have shown conclusively, that it is on the 
virtue and intelligence of the people that we must rely for 
a faithful and prudent exercise of the powers conferred by 
them on both the State and General Governments. Why 
then, nr, let me ask, should we try to make the neople 
dissatisfied with their Government } It is the best form <^ 
Government that ever was constructed. The people en- 
joy more happiness, and a larger portion of civil and reli- 
gious liberty, under it, than any other people on earth ; 
and they have tried it, and have confidence m the wisdom 
of its structure. But, by keeping up this continued cry, 
that their liberties are trampled under foot by the Genenl 
Government, they may at last be led to believe tiiat these 
imaginary evils, which are depicted in such glowing colors^ 
are real, and then away with the prosperity of this happy 
repubUc. In a very few years she would present the 
very reverse of her present prosperous condition. She 
would, like nature, after the flood, in the language of the 
poet— 

" B«liold beneir, and iiand agbaat— 

** A silent desert, and a dUmat watte." 

I will now, sir, pass on to the second grand - subject of 
inqiury — for I find my voice is fiuling; my effort to nil thb 
haU has been too severe for it — ^that is, the expediency of 
the measure proposed, by this bill, of erecting these gates. 
This will lead me to inquire what work is this Cumberland 
road? Under what circumstances does it address itself 
to the consideration of Congress } How does it difiTer fi*om 
other great works of Internal Improvement, which are of 
a national character } For I have not yet intended to speak 
specially of this road, further than as it is involved in the 
general doctrines wliich I have attempted to discuss. Hy 
observations have been, thus far, pretty much confined to 
the general question of constitutionalit}', as applicable to 
all cases of this description. For myself, I would not he- 
sitate to place this roaid on that ground, and on the broad 
ground of national expediency. But it is not necessary 
that I should do so, for this work hss stronger claims to the 
favorable consideration of Congress than any work of the 
kind within my knowledge. This road was commenced 
and consti-uctedto the Ohio river, from Cumberland,in the 
State of Maryland, under a solemn compact entered into 
by and between the General Government and the State of 
Vir^nia, on the passing of her celebrated cession act ced- 
ing to the United States her claim to the territory of country 
nortliwestof the Ohio river: that a certain portion of the net 
proceeds of those public lands, lying in the ceded territo- 
rVf should be appropriated to the construction of a road 
leading to the same, from the Atlantic States. It has been 
contended by some, that there was no obligation imposed 
by this compact on the General Government to construct 
the road to the line of the territory, or, in other words, to 
the river Ohio; but that the construction of a road pointing 
towards the territory was a compliance on the part of the 
Government with the compact, w^hethcr that road ever 
reached within one hundred miles of the territory or not. 
I consider such a position too preposterous to need a se- 
rious comment. But I cannot stop here. I must request 
gentlemen to look a little beyond the Ohio river on this 
subject. I must request them to go with me to the com- 
pact between the General Government and the States of 
Indiana, Illinois, and Missouri. They will there find a like 
engagement on tiie part of this Government to continue 
this road west, to the capital of Missouri; and, under this 
construction of these compacts, and for other great nation- 
al reasons, this road has been constructed nearly to Zanes- 
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vUle, in the State of Ohio; and suireys have been made, 
and the road marked and located through the State of In- 
diana; and a bill has passed the Senate, and is now before 
the House, which pro^des for opening^ this road by cut- 
ting oflT the timber, uid preparing it for tumpiking through 
the last mentioned State, wMch bill I confidently hope to 
see pass before the session closes. I said a few words on 
this subject on the introduction of a resolution at the com- 
mencement of the session, and shall reserve whati may think 
exclusively applicable to that bill, for its benefit, when it may 
come up to be acted upon. Nor will I stdp to inquire 
whether the answer given by the gentleman from Virginia 
[Mr. p. P. BarbourI to the gentleman from New York, 
[Mr. Storrs] when the latter gentleman had urged the ob- 
ligation of the General Government to construct this road 
and keep it in repair, as g^wing out of those compacts, be 
correct in principle or not. I understood the gentleman 
fi*om Virginia to contend that, if the constitution did not 
give the power to Congress to execute this work, we can- 
not derive the power to construct it from the compact. 
If I am mistaken in this ground, the gentleman wil] correct 
me, as I took no note of his argument. \ say it is unne- 
cessary for me to examine the position of the g^entleman, 
as I contend for the power independent of the compacts; 
ioi course the compacts must be obligatory, on the gentle- 
man's own doctrines. 

Then, nr, I contend that you were not only authorized 
and empowered by the constitution to construct this work, 
but you were bound by solemn compact to construct it. 
Shall I stop here, sir, and rely upon the compact solely ? 
I believe I might do so with perfect safety. But I will 
proceed a litUe farther. This is a grand commercialroad, 
connecting the States, waters, and commercial cities, of 
the Atlantic, with those of the West; connecting the east- 
em and western commerce of this great republic; and is 
^erefore entitled to the fiivorable consideration of Con- 
gress. This, sir, is a grand post road, over which the 
S'eat western mail passes seven times a week, carrying 
e almost entire communications that pass through the 
Post Office Department from the Atlantic States and cities 
of the West, with the return communications, saving an 
immense sum of money to the Government, in this par- 
ticular, annually, and is therefore strictly national, and 
entitled to the consideration of Cong^ss in a pre-emi- 
nent degree. This, sir,* is a great military road, present- 
ing to the linked States, in peace and war, a safe and sub- 
stantial way over which to convey their army, artillery, 
and munitions of war, from the East to the West. Or 
should the time come when it shall be necessary again to 
call on the West to assist the Atlantic States in repelling 
a hostile and invading foreip^ enemy, this road will be of 
vast importance in expediting that relief which our breth- 
ren of tne East will ever find us ready and willing to af- 
ford them; and it is therefore strongly recommended to tlie 
favorable consideration of Congress as a military road. 

Then, sir, it is certainly highly expedient tliat this road 
should be kept in repair. You have constructed it, as far 
as you have g^ne, at a great expense, and will you now 
abandon it and let it go to total ruin ? Let me speak of 
its true situation and condition at this time. I beg gfentle- 
men to hear me, for I do not speak from hearsay — ^I do not 
tell you what I have been told. No, [said Mr. S.l I am 
about to tell ^ou what I know. I travelled tliis road when 
I came to this place, last fall. I was seventeen days on my 
horse, in travelling from my own door to this place: for 
we do not ride in our coaches, with a driver before and a 
waiter hanging on behind, where I live, as you do here. 
No, sir, thank Heaven we are farther removed in our 
habits from the pomp and pageantry of this metropolis 
than we are in geographical extent. I was about to say, 
that I struck the road at its present western extremity, 
near Zanesville, in Ohio, and I travelled to its eastern ter- 
mination, at Cumberland, in the State of Marvland ; from 



thence to Frederick, 1 well recollect of having travelled a 
turnpike road with gates erected on it, suid 1 really paid 
toll, and that, too, without as much as inquiring whether 
it was received by a State or United States' toll collector. 
But to the road: west of the Ohio river it is excellent— 
decidedly the best road I ever travelled. It was construct- 
ed on the improved McAdam plan. But, east of W^faeel- 
ing, the road is in a dilapidated condition, to the full extent 
of the definition of that term. It is evident, from its pre- 
sent appearance, tiiat it was fraudulently constructed in 
the first place. The rock was broken on the road, which 
should not have been sufiered ; for, by that means, you 
put it into the power of the workmen to impose upon the 
Government, by leaving large whole rock in the bottom, 
and lightly covering them over with dirt and grading. This 
must have been the case of the Cumberland road, for the 
rocks are frequently seen projecting, so as to render the 
road almost impassable ; and, in other places, this turn- 
pike road is worn quite through to the earth, and is cut 
mto gutters of from eighteen mchesto two feet in depth. 
In a word, you must either repair it immediately, or it 
must be totally abandoned. 

The gentleman from Maryland [Mr. Wsxxs] has told us 
that he cannot vote for the bill, because toll is a tax, and 
the constitution says that taxes shall be uniform. Had net 
the gentleman's earnest manner satisfied me that he was 
serious in this position, I should certainly have doubted it, 
notwithstanding I have so much reason to believe that the 
gentleman does not legislate lightly, or advance positions 
in argument which he does not at die time believe himaelf 
For does not the gentleman at once perceive, that no col- 
lection of taxes, except that of a direct poll tax, can be 
uniform, if his position be a tenable one? The coUection 
of impost duties, which the gentleman has informed us is 
indirect taxation, cannot be uniform under this doctrine, 
because those only pay it who choose to buy and consume 
the imported article : just so with the toll; it is only to be 
paid by those who choose to travel the road : just so with 
the collection of light money; it is only to be paid by those 
vessels that pass the lighthouse : just so with the collec- 
tion of postage on letters; it is oiuy to be paid by those 
who write or receive letters. The gentleman might as 
well contend that the collection of light money was not 
uniform, because we pay no light money for croa&ng the 
^eg^any mountain, or that the collection of postage was 
not uniform, because there is not a post office on every 
farm in the country, as to contend that the coUection of 
this toll is not uniform, because it is only paid by those 
who travel the road, and who ought to pay it. It seems 
to me that he has mistaken the meaning of the word uni- 
form, as applied in the constitution, for that of universal. 
The uniformity of the tax to be collected is applied to the 
amount, and not to the universality of the country or peo- 
ple to whom it is to be extended. 

Why, ar, is all this ado about toU gates at this time ^ It 
cannot be posuble that gentlemen are so much alarmed at 
a toll gate as they pretend to be. What are your post 
offices but toll gates ? What are any of your offices ibr 
collecting money to pay the expenses of the Government, 
but toll gates } But, sir, this is not all : the gentleman 
who offered this amendment [Mr. BucBAivAir] lives in & 
country where toll g^tes are about as plenty as good coun- 
try taverns. I know, when I lived in Pennsylvania, and 
went to market with the produce of my father's farm, for, 
sir, I was raised on a farm on a bank of the Delaware river, 
and attended the market regularly, I used to travel the 
turnpike, g^ through the toU g^tes, and pay toll myself, 
and, indeed, I never once supposed that my rights weK 
invaded ; on the contrary, I was always glad when I could 
get out of the mud onto a good road, and travel with ease 
to my horses and pleasure to myself, by paying the snuJJ 
pittance that was required of me at the gatc». It was the 
same thing to me whether the collector was an United 
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States or a State officer, for when wc have pud the toll, 
it is a matter ofvery little consequence who has received it. 

if a stranger, ignorant of this Government, ^oald hap- 
pen to be in this hall, and should hear gentlemen repre- 
senting the General Government as a monster, a mammoth 
without bowels, feeding on the rights of the States, and 
trampling under foot the dearest rights of the people, 
what opinion would he naturall^r be led to form of the 
(ik>veminent, and the people who would for one moment 
submit to it? Would he not suppose that the General 
Government was some foreign mynad, of the &mily of the 
Anthropophagi, with a Napoleon at their head, bending 
their way towards us, to carry the people away in chains, 
to become the victims of their inhuman customs ) Nay, 
would he not suppose that the people of this counlay were 
a set of degraded slaves, incapable of averting the awful 
catastrophe which awaited them } But with what aston- 
ishment wotdd he learn the fact that the General Go- 
vernment and the State Governments are the self same 
people ; that the same people support the State and Gen- 
eral Governments ; that not one aollar can be drawn from 
the public treasury, ibr the support of the General Gov- 
ernment, without the consent of the people, through their 
Representatives ; that even the Senate, representmg the 
sovereignty oi the States, cannot even introduce a bill to 
<iraw a cent from the Treasurv. This must be done by 
the Representatives, coming direct from the people ; that 
all the Representatives, who thus keep the General Gov- 
emnjcnt in motion, return, once in two years, to the peo- 
ple, to feel the operation of such laws as they may have 
been in^romental in passing, and to receive a renewal of 
the confidence and approbation of their constituents, or 
to be spumed from tl;ieir presence as unworthy servants ; 
that the General Government, so far from being forced 
upon the people a^nst their will, is subject solely to their 
will: for, let them withdraw from the General Government, 
by refusing to elect their Senators and Representatives, 
and it must cease to exist. That the State Governments 
are based on tlie same principles — the virtue and will of 
the people; and they can withdraw from their State Gov- 
ernments by refusing to elect their State officers. It is 
true the parchment scrolls would remain, but they would 
only serve to show that all attempts at self-eovemment 
would be forever afterwards vain. **Then, su*," says the 
stranger, **if all this be true, where is the great cause of 
CO mplaint } Are not tli e people complainih^p agunst them- 
selres, of their own management ?" Or might he not in- 
quire, •* have not the powers of the GenenI Government 
been exercised to the mjury of tlie people ? Here, again, 
he must he struck with like siurprise, to learn that the very 
reverse of this is the fact; that the people, under the exer- 
cise of these powers, are' more prosperous and liappy, and 
the countiy stands upot^more high and elevated grounds 
amongst the nations of the earth than the most sangfuine 
supporters of our free institutions could possibly have an- 
ticipated, twenty years ago, would have been the case. 
And what would seem more remarkable still, is, that tiiose 
parts of the United States where the people have felt the 
practical operation of the exercise of this power, are in a 
much more prosperous condition than those parts where 
they have refused to accept of the application of this 
policy. 

In a word, it is to this policy and the exercise of these 
powers tliat the interior population of the United States 
are to look for tliat share of the benefits of a public trea- 
sury to which the^ are so justly entitled. The people of 
the West are particularly interested in the exercue of this 
power; as the fact is evident, that, if we give up this 
policy, we shall never find our way to the public Trea- 
sury to get one dollar of the money we are compelled to 
pay into that Treasury; while millions will be expended 
iyj\ the waters of the Atlantic, the specie will be collected 
from our citizens, from the public lands, and otherwise, 
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and will be boxed up and convened to the public Trea- 
sury, and wc will be done with it forever; we can have 
no dock yards, navy yards, break waters, light houses, 
buoys, or beacons, erected in our forests. No, sir, these 
must naturally be confined to the Atlantic portions of the 
United States.^ But we can have roads and canals. What 
then, is more just, than that a portion of the money that is 
drawn from the pockets of the interior part of our citizens 
should return again to them in the improvement of their 
internal condition? And who has a right to complain, if 
the people so will it. As to myself, [said Mr. S.] I will 
cling to this power, and a prudent exercise of this policy, 
as I will to the union of these States, the key stone of me 
g^nd arch that must forever support the liberties of ^s 
people, while they continue to exist. But, sir, I hope I 
will not be understood as contending for a power in the 
General Government to hold the soil in the States Ibr any 
other purposes than those specified in the constitution, 
and growmg incidentally and necessarily out of its pro- 
visions. For I would be as jealous as the most sensitive 
of the rights of a State on a question of that kind. 

This amendment is said to be the barbing^ of a new 
policy which is a favorite with some gentlemen. This^ 
I presume, wa^ intended in the argument to enlist those 
gentlemen in its favor — ^I mean the policy of distributing 
the public moneys amongst the States in the ratio of their 
federal representation in Congress. Sir, when that ques- 
tion arises, I think there wiu be very little difficulty in 
showin? that such an exercise of power is liable to objec- 
tions of at least as formidable a nature as those which have 
been urged against erecting these toll gates. T would 
like some gentleman to ihow me the power granted by 
the constitution to distribute money in this way, or to show 
of which of the general powers this is an incident. I have 
shown that the object of the formation of this Government, 
on its renovated plan, was to provide for the common de- 
fence, to promote the gfeneral welfare, &c. It must be 
obvious that the General Grovemment cannot be authorized 
to act on subjects local or sectional in their character, 
which would certunly be *the case, should we distribute 
money to the (fifferent States, for the purpose cf being ex- 
pended by them, as it is not reasonable to suppose that uiese 
States would expend it for the purposes which the consti- 
tution intended it should be expended by Congress. Sup- 
pose you were to give to Inctiana five thousand dollars, 
and to Maine a like sum, is it probable that those States 
would expend this money for the benefit of the other 
States } Or would they not expend it on works of section- 
al and local character, rc^g^arding their own, and reckless 
of the general interest? But, sir, I have said more on this 
point than I intended, when I broached it. 

If the Committee should adopt the amendment, and if 
I should feel myself compelled to vote for the bill, as 
amended, I shall do so witii much reluctance. But I must 
change my opinion greatly if I can vote for the amend- 
ment under any circumstances. And I call upon those 
gentlemen who agree with me on this subject, who have 
heretofore supported tins policy, to rally around the stan- 
dard of inteiw improvements, and to go with us agaimt 
the amendmeM, and in favor of the original bill. Let us 
join together, and save from destruction this great nation- 
al work. Let us persevere in its construction west, until 
it shaU reach the capital of lifissouri, and become one of 
the strongest links in the chain of interest that draws this 
Union together. Let us not disappoint the just expecta- 
tions of the West. Let us not violate the plighted faith of 
this nation: and whatever gentlemen may say, our con- 
stituents and their posterity will say, '^weD done, good 
and faithful servants." 

Sir, I feel under great obli^tions to the Committee, 
for the patient hearing which it has g^ven me. I feel the 
compliment. I know I have consumed too much time, 
and I have no other apology to offer than the great im- 
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portance of the subject to the country, to my constituents, 
and to myself as a Westernman. 
[Here the debate closed for this day.} 



TauksDAT, Jawcaht 29, 1829. 

The House agsun went into Committee of the Whole on 
the state of the Union on the bill for the preservation and 
repair of the Cumberland Road; when (Mr. MERCER, 
who had tlie floor, being confined to his room by indispo- 
sitioi) 

Mr. BUCKNER rose, and said the present bill, with the 
amendment proposed by the gentleman from Pemisyiva^ 
nis, [Mr. Buck ax ak} was the most important matter which 
bad been, or probably would be, presented for discussion 
during the present session. Had that been the only con- 
nderation, however, which operated with him as an in- 
ducement to request the attention of the Committee, he 
should have left it to others more able to do it justice. 
The road had ever been considered as one of great national 
importance. A large portion of the people of the United 
States felt a deep interest in its preservation, but none re- 
garded it with such solicitude as the people of tlie West. 
It was the great chain of communication which connects 
tlie West with a lar^ tract of country tpng to tlie South 
and North of this place. The convenience which it af- 
forded was acknowledged by all. As a means of facilitat- 
ing commercial intercourse, its destruction would be a sub- 
iect of deep regret. To the Government, in time of war. 
It might produce a loss irreparable. Its benefits need not 
be pointed out in .detail. That it had cost the United States 
about thirteen tliousand five hundred dollars per mile, 
furnished conclusive testimony of the aspect in which its 
value had been estimated by Congress. 

Should the proposed amendment prevail, not only would 
the superintendence and control of the General Govern- 
ment be withdrawn from it, but it could not fail to be con- 
sidered as the commencement of the prostration and aban- 
donment, by the Federal Government, of the whole sys- 
tem of Internal Improvements. The adoption of the 
amendment could be justified on the ground only of a 
want of power in the Government to protect and control 
what, it nad been acknowledged by a larsfe majority of 
every Congress, for man^ years past, she nad a right to 
construct. He could not, therefore, justify himselfto his 
constituents (especially as but one other gentleman from 
the^West had raised his voice in argument against it) to 
permit the vote to be taken upon it without manifesting 
nis decided oppo^tion to the amendment, and explaining 
the grounds of his opposition. 

Why [sud Mr. B.] should we confide to the manage- 
ment of Penn^lvania, Blaryland, and Virginia, a dutv 
which we could as conveniently attend to as they coidd, 
and which, if we possessed the power, we ought to per- 
form? Those States might faithfully discharge any pro- 
mise made, or engagement entered into, on the subject, 
however plain it may be that such promise would be ut- 
terly invalid, in a legal or constitutional point of view. It 
was not his intention to insinuate they would not. He 
should attempt to draw no invidious distinctions between 
States. It was sufficient for his purpose that no such con- 
tract would be obligatory on a State. In case of failure, 
we had no means of forcing compliance, and any attempt 
at coercion would not only be an unauthorized assumption 
of power, but could not fail to lead to the most unhappy 
collisions, and the most calamitous consequences. If we 
cede to those States, we must do the same to Ohio, Indiana, 
&c. as to those portions of tlie road which have been, or 
may be hereafter, constructed in those States. 

If any one of them failed to keep the road in tlie state 
of preservation contemplated, the same difficulties would 
present themselves, as if all should fail. Let us not flatter 
ourselves that such an event could not occur, and need 



not be guarded against In this age of p<^tlcal wonders, 
nothing should surprise ua. Who, when the public lands 
were solemnly pledgfed for the payment of the national 
debt, could have supposed the period was so near at hand 
when not only a State, in which some of those lands arc 
situated, would deny to this Government any valid title to 
them, but, when such a doctrine would become so pre- 
valent in different States, that the political prospects of 
aspirants to office were made to depend upon tlieir urging 
the propriety of their seizure by the States; and when po- 
liticians in this House, of deservedly higli standings would 
look upon it as expedient to enter giavely into the inqui- 
ry, whether our title to them was valid .' 

Whence [asked Mr. B.] could this strange iikfactuation 
proceed? Was it not the unhappy result of the aame mtsr 
taken notions of ^* State rights,** which had suggested the 
proposed cesaiou of this g^eat national road to the States 
through which it is conducted? No one could be more- 
devoted to State rights tlian he was; but Federal righu 
were not less dear to him. He could not say, in speakirig 
of them, ** not that he loved the one less^ but that he lov- 
ed the other more.'* So intimately were they connected, 
so absolutely dependent on each other, that, destroy the 
one, and you thereby destroy the other. The sun which 
rises, mourning the annihilation of the latter, may shroud 
itself in the darkness of disconsolate grief, for the inevita- 
ble and rapidly approaching loss of the former. He would 
not use the lang^uage of a celebrated politician in England, 
who said, "whenever he heard of the word 'rights,' 
he had learned to consider it as preparatory to some deso- 
lating doctrine," because it was the language of t^-ranny; 
but he rejoiced that he had learned to love not only thc 
constitution of his State, but of the General Government; 
and to regard the rights secured by each as equally sacred 
and inviolable. If, then, when a man told him he was de- 
voted to State rights, he meant that he wished to preserve 
unimpaired the constitutional powers of the State Gc- 
vemments, he approved his judgment and honored hs 
patriotism. But if, thereby, he signified his disposition to 
weaken or resist the constitutional exercise of Federal povi * 
era, he deprecated h» motives and abhorred liis doctrines. 

He knew it was difficult so to define the powers of each 
Government as on all occasions to avoid apparent con flic- 
tions. It was proper that each should be admimstered io 
a spirit of mutual forbearance, and with the kindest fed- 
ings of mutual confidence. We should indulge in no 
jealousy; no, not even in what had been termed a whole- 
some jealousy. Such a devotion to State rights, and such 
a jealousy oi Federal rights, might be vei-y properly con- 
sidered as "preparatory to some desolating doctriiie; to 
some wide spread ruin." Its direct tendency was to dis- 
member the States, to sever the Union— an Union vhxli 
the patriots of other days, of days gt)ne, he feared neve r 
to return, had fondly anticipated would efi'ect for us in a 
political, what faith does ui a religious view, everlasting sai- 
vation. It destroyed tlie confidence of the people in tin 
wisdom of their Government^ it led toang^y contentions, 
to bloodshed, to civil war, with all its hideous and deflat- 
ing consequences. 

The gentleman from Pennsylvania [Mr. BrcaA>-ANllkt<l 
given us a history of the road, and of the consent gi^ ea 
by his State for the road to be constructed by this Gc- 
vernment, upon the condition it should be conducted 
tliroug:h Uniontown and Washington, as a proof of it& bt^- 
ing in virtue of the consent by die States, tliat the General 
Government had authority to do what she had done Hi> 
whole argument in relation to tlie power of the Go%-t.iP- 
ment, respecting this matter, seemed to be founded ca 
the supposed efficacy of the consent of the State* of >l: • 
r>-land, Pennsylvania, and Virginia, which he [Mr. Kr c s 
>er] totally denied. He was siU'prised tlic gcntleni.ui 
seemed not to have perceived, could he succeed in pro.^- 
ing to the satisfaction of the Committee, tliat wc bad nu 
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otlier authority than merely to construct the road, result- 
tng from the consent of those States: \vc had nothing^ to 
cede. With what are we invited to part, and what are we 
about to transfer? If it be less than a shadow, as it was re- 
presented, it was idle, and even ridiculous, to consume 
time in discussing the propriety of its cession. But, it was 
saUl ** we entered by consent as friends, and we now at- 
tempted to hold as sovereigns. " The General Oovcm- 
ment was compared to Virginia, obtaininK the consent of 
Pennsylvania to enter her territories with authority to 
make a road, and then obstructing the passage of her citi- 
zens over it, by the erection of gates, unless upon the 
pavmcRt of toM. The comparison was altogether inap- 
plicable. The relation in wnich this Government stands 
to each of the State Governments was not at all like that 
in which one State> stands to another. The gentleman from 
Pennsylvania might as reasonably have attempted to ilhis- 
Crate bin position by supposing a contract upon a similar 
subject between us ana Great Britain. No State could, 
constitutionally, without the consent of Congress, enter 
into any agreement or compact with another State. And 
If they could, it was apparent they could exercise no au- 
thority, and could pei form no act, which the compact did 
not justify. With such consent they might make compacts. 
Not so with the General Government. She looks to the 
constitution as the source of her power or authority. She 
cannot go an inch lieyond it, even by the consent of a 
State, or States; nor can the withholding of such consent, 
or even the opposition of a State or States, stop it one 
inch short of the full exercise of its power. 

L.et us then [said Mr. B.] inquire into the nature of our 
Governments, Fedet*al and State, and define, as fiir as we 
can, their respective powei's, taking care, as we proceed, 
to affix definite signincatioivs to the terms employed : for 
he apprehended it was to an omission to do this-— to the 
\ooAc, undefined, and variant meanings in which many ex- 
prtf ssions in common use in such arguments had been em- 
ployed, or, perhaps, not unfrequcntly to the fact of their 
being used without any meaning at all, that madi of the 
lupposed difficulty on this subject orifjpnated. The ex- 
pressions "eminent domain," "jurisdiction attaching to 
soil," "concurrent jurisdiction," "State sovereignty," 



** tlvc absurdity of considering the incidental power as 
greater than the one from which ft is deduced," as gener- 
ally used in argtiments on this subject, might serve to 
round off a sentence, or fill up a speech, but they cast no 
lig^t on tlic question. If it be not mere jargon, let those 
who use them inform us what tiiey mean, and how they 
:t;>plv them. 

' What, then, [said Mr. B.5 is the nature of the Federal 
lk>vemnient^ It was one of delegated and limited authori- 
tv. It could act but in pursuance of the authority vested 
in it under the constitution. " The powers not delegated 
TO the United States by the constitution, nor prohibited 
hv it to the States, are reserved to the States respectively, 
or to the people." After the enumeration of vanous pow- 
i*rs with wliich Congress is clothed, it is declared that it 
shall also have power " to make all laws which shall be 
necessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this consti- 
tution in the Government of the United Sti^s, or in any 
department or officer thereof." Speaking, then, of the 
relation in which it stands connected with the State Go- 
rcrnments, it was not sovereign. It was to be sure so- 
vereign, or supreme, whihsh he should use as synonimous 
tcrmis, respecting all such matters as had, by the constitu- 
tion, been confided to its management. It was absolutely 
necessary to its preservation it should be so. It could not 
have survived its formation five years without such power. 
Ciotl grant it may be preserved with it. He had always 
viewed the danger resulting from a heedless and unwar- 
rantable resistance of it, on the part of the States, and a 
consequent dissolutiDn of the Union, as more imminent 



than any proceeding firom an attempt at encroachment by 
the Federal authorities. 

Aretlie States then sovereign? But for the Federal 
constitution, each State would have been sovereign in the 
most unlimited sense of the word. Each one might have 
abolished, altered, or reformed its Government in any 
manner the people might have thought proper; which it 
could not now do: for "the United States" AuJl guaranty 
to every State in this Union, a republican form of Govern- 
ment." Tt might, in fine, have aone any and everything 
within its territorial limits, or in relation to foreign Go- 
vernments, which, by the constitution, had been confided 
to the General Government. So far, however, as they 
have vested a portion of the power, which, otherwise, 
they would have possessed, in this Grovemment, or have, 
by the constitution, been expressly prohibited firom exer- 
asing it, th«y are not sovereign, because there are many 
matters which belong to sovereign power which they 
could not control even within their territorial limits. See, 
for example, 1st article, 10th section, of the constitution. 
Yet the people of die United States are free. They pos- 
sess sovereign power. The power is lodged in the hands, 
not of the Federal Government, but of the Federal and 
State Governments. Taken in one combined view, they 
might be considered as a great, rolendid, and complicated 
machine; yet, so skilfiilly and judiciously arranged, its 
powers so nicely balanced, that we might, with much 
greater propriety, apply to it the eulogium pronounced 
By a distinguished incUvidual upon another Gnvemment, 
who said "it was the most stupendous fiibric of human 
invention." 

If this view ^said Mr. B.l of the nature of those Govern- 
ments be correct, and surely none could deny it, he would 
proceed to examine what gentlemen meant by saying that 
jurisdiction always attaches to soil ; and also to examine 
why it did so attach. "Jurisdiction," when applied to 
courts, was not used in the>ame sense as when applied 
to a Government. In the first case, it meant the autnori- 
ty conferred by law on the courts to adjudicate in rela- 
tion to particular matters : In the latter, it signified the 
power or authority of the Government, and sometimes 
the tract of country over which such authority extends. 
Thus, wc say that such a matter originated within the 
juris^ction of the United States; that is, within the terri- 
tory over which she exercises a lawful and constitutional 
authority. In other Governments, where there is no tm- 
perium in imperio, as here, whatever controversy is to be 
decided, or act to be performed, respecting «lher persons 
or property, must necessarily be subject to the control of 
the Government within whose territory the controversy is 
to be decided, or the persons and property arc located. 
As no other Government had a right to interfere, the ju- 
risdiction was said to attach to the soil : jurisdiction at^ 
tached to the soil here also. But whether the subject 
was one which was placed under the power or jurisdic- 
tion of the General or State Government, miist, m every 
case, depend upon the provisions of the constitution. To 
it we must look as the source of information. If, on such 
examination, it should be found to belong to the latter, 
say Virginia, the jurisdiction attached to the soil, because 
Virginia, not Pennsylvania, nor any other State, had a 
right to act in relation to it : if to the General Govern- 
ment, jurisdiction still attached to the soil, because the 
United States, not Great Britain nor France, had a right 
to act respecting it. As to any supposed concurrence of 
jurisdiction, he did not know it would throw any lig^t on 
this subject to enter into an examination of it. He might, 
perhaps, before he closed his observations, make a few 
remarks concerning it. 

Mr. B. said he had already urged, and he had the con- 
stitution as his authority for saying so, that no State could, 
without the consent of Congress, enter into any agreement 
or compact irith another State. In like manner, and with 
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equal propriety, it might be insistedt the General Govern- 
ment could derive no power from the consent of a State, 
excqit in the cases pomted out in the constitution. In the 
District of Columbia, and such other places as had been, 
or might hereafter be, purchased by the consent of the 
Legisutture of a State within which the same shall be, for the 
erection of forts, magazines, arsenals, dock yards, and 
other needful buildings, we were authorized to exercise 
exclusive legislation. There no State could interpose its 
authority to control the most unimportant matter, however 
disconnected it might seem to be from the interests of the 
Federal Government. But had there been no such pro- 
vision in the constitution, as to the power of excluave le- 
gislation, it would by no means be true that the Govern- 
ment would have been without power to appropriate to 
its use land sufficient to execute its legitimate objects in 
relation to those matters. If so, other important and ne- 
cessary powers, expressly granted, would have been en- 
tirely uiadequate, if not altoge^er unavailing. It is well 
worthy of observation here, that, in this clause, the pow- 
er is not given, in express terms, to the General Govern- 
ment, to appropriate to itself such property for the objects 
pointed out. Such authority would nave been properly 
and clearly deduced from other parts of the constitu- 
tion. But Uie power conferred is, '* to exercise exclusive 
leg^islation" over such places, so obtained, with the con- 
sent of the States. But for this clause, we could have ex- 
ercised no other authority than such as might be " neces- 
sary and proper for carrying into execution*' other consti- 
tutional powers. We might have legislated concerning 
it, and our acts made in pursuance of the constitution 
would have been a part of the supreme law of the land ; 
but our power of legislation would not have been exclu- 
sive ; that is, the State in which the property might be 
located would have had the right to extend its legislation 
to everv matter, even within the bounds of an arsenal, &c. 
which iiad not been confided to the management of the 
General Government. The distinction to legislate as to 
certain purposes, and to legislate exclusively, should not 
be lost sight of. 

If there were any other cases in which the legislative 
power of the (general Government could be enlarged by 
the consent of a State, he did not recollect them, and 
should be glad to have them pointed out. Surely our 
power to construct a road could not be made to depend 
upon the consent of the State through which it is propos- 
ed to be conducted. We cannot construct the roiui with- 
out first lejpslating on the subject. If the cases put were 
those only in which the consent of a State could enlarge 
the legislative power of this Government, and legislation 
was necessary preparatory to the construction of a road, 
it followed, as an unavoidable conclusion, that, if we had 
a right to construct it at all, it must be deduced from 
some other source than such consent. 

Mr. B. said he was not alarmed at imaginary dangers, 
Goivjured up by the heated fancies, and depicted in terrific 
shapes, by the glowing eloquence of gentlemen. Yet he 
did not hesitate to declare, that this doctrine of an enlarge- 
ment of the powers of the Federal Government, by the 
consent of a State, in any other instances than those re- 
ferred to, as expressly enumerated in the constitution, 
would be, if adopted, the most dangerous which had ever 
been contended for in the United States. It would be 
the exercise of a power unlimited, and unknown to the 
constitution \ or, if limited at all, dependent upon the ca- 
pridous consent of those who, for the moment, might ad- 
minister the State Governments— a consent which might 
be given to-day, and attempted to be withdrawn to-mor- 
row; or,if it could not be withdrawn, and formeda contract, 
would be one executory in its character, and which, as had 
been shown, we could not compel the State to perform. 

With these remarks, the correctness of whicn, he pre- 
Muned* would not be denied, he should proceed to an ex- 



amination of the paiticular clauses of the constitution 
from which he considered the authority of this Govern- 
ment, both to construct the road, and to erect toU-nlcs, 
was clearly to be deduced. If it was not to be found 
there, it would be found nowhere ; it did not exist. In 
doing this, he said he should rel)r on more than one 
clause, because he thought it was an incidental or Ksultinj; 
power,' from several others expressly^ granted, llierc 
were various examples in the constitution of a simUtrchi* 
racter. Thus, the power is given to Congress ** to coin 
monev, regulate the value thereof," &c. and also to pro* 
vide ror the punishment of counterfeiting the secuntifs 
and current coin of the United States. Could any nan 
doubt that the latter power, if not expressly given, would, 
nevertheless, have resulted from the power to coin mo- 
ney, or to regulate the value thereof. Here, also, as veil 
as in other instances, we find a power expressly granted, 
which if not so expressed, might still be deduced from 
another. Hear what Mr. Madison says on this point, is 
the first of his late celebrated letters to Mr. Cabell: 

<* The constitution vests in Cong^ress, expressly, 'the 
power to lay and collect taxes, duties, imposts, and ex- 
cises,* and ' the power to regulate trade.' That the for- 
mer power, if not particularly expressed, would bare 
been mcluded in the latter, as one of the objects of age. 
neral power to regulate trade, b not necessarily impugned 
by its being so expressed. Examples of this sort cannct 
be sometimes easily avoided, and are to be seen elsewhere 
in the constitution. Thus, the power * to de6ne and p(U>- 
ish offences against the law of nations' includes the pover, 
afterwards particularly expressed, * to make rules cod- 
cerning captures, &c. from offending neutrals.' So, 
also, a power * to coin money' would doubtless includr 
that of < regulating its value,' had not the latter povcr 
been expressly inserted. The term * taxes,' if standiof^ 
alone, would certainly have included duties, inpostf, ud 
excises." And this he considered as a most satisfactorr 
answer to an argument so generally and confidently relied 
on, by those who den^ the authonty of the General Go> 
vemment, on the subject of Internal Improvements, thai 
the friends of the system do not agree as to the source oftht 
power; some deriving it from one, and some from another. 
In the first place, then, [Mr. B. said] he relied upon the 
clause which gave to Congress the power ** to establiA 
post offices and post roads," which, before be sat doa'n, 
he would more particularly examine. 

In the fifUi article of the amendments to the constitu- 
tion it was declared, *' nor shall private property be taXo 
for public use, without just compensation." Could it b? 
reasonably doubted, that the power to take private pro- 
perty for public use, by paving for it a just compen- 
sation, was either to be considered as given by this clause, 
or that those who were amending the constitution, 2nd 
whose construction, therefore, was to be viewed as a part of 
it, labored under a clear conviction of its having been rested 
by previous provisions ? View the matter in either aspect, 
and it led us to the same conclusion ; a concluson wbicb 
surely no one could resist, that the Government may tike 
private property for public use, on pa3rment of a jo^ 
compensation. That the power had been prcvioud)^ 
granted, he did not doubt The power "to raise andsup- 
port armies," ** to provide and maintain a navy," ''tob) 
and collect taxes, duties, imposts, and excises," wouM 
clearly have conferred it. That there were vcrj* fe* 
cases m which it would be expedient to exert such a po** 
er, he did not hentate to admit. There would be but vet? 
few if any cases in which the Government could not either 
purchase any particular piece of property, or do rcn 
well without it. If, however, it was important and ne- 
cessary to have it, and it could not be purchased) (whidi 
shoula on all occasions be greatly preferred) the onh si- 
temative left, to take it, must be resorted to. 

He knew it was insisted that the amendments were '» 
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ended as restrictions on the power of the Federal Govem- 
aent. He admitted the partial correctness of the position ; 
heir object was to restrict and define its powers ; but it 
lid not prove the construction and effect which he liad attri- 
mted to the fifth article, to be unauthorized ; nor did the 
act of its bein^ expressed in negative language prove it 
le could illustrate tlus position by various examples; one 
»r two should suffice. The power of a State to lay im- 
)(Mts had, in a previous part of the constitution, been ex- 
pressly given to the General Government ; yet, in article 
int, section tenth, it is declared, that "no State shall, 
vithout the consent of the Congress, lay any impost, or 
luties on imports or exports, except what may be abso- 
utely necessary for .executing its inspection laws," &c. 
iere a power which had been virtually taken away, had 
)een, in this negative language, partially restored. 

Again :. in article first, section ninth, it is provided, 
' the migration or iraportntion of such persons as any of 
he States now existing^ shaU think proper to admit, shall 
tot be prohibited by Congress, prior to the year one thou> 
and eight hundred and eight." Was it not, he would 
isk, under this clause, thus expressed, that Congress 
claimed the power, after the year 1808, to prohibit the 
mportation of such persons? Under what other authority 
ud it prohibited the introduction of slaves into the 
United States > 

If, then, the Government had an undoubted right to 
^ke private property for public uses, without the con- 
tent, and even against the will, of the owner, how could 
t be urged that we could not constitutionally cause toll 
rates to be erected on this road, the possesnon of which 
uui been voluntarily relinquished to the Government by 
ts owners, and who had willingly received from it a just 
compensation. 

Whatever opinion gentlemen might entertain of the ut- 
:er improprie^, or even unconstitutionality, of an attempt 
)y the General Government to exercise such authority 
>ver the post roads of the country generally, (and he did 
lot hesitate to declare he did not believe a case would 
^ver arise in which it could be proper to exercise such 
Hithoritv, even had it^een expressly granted) it was, to 
lis mind, clear, that this was a case presenting itself un- 
ler an aspect altogether disamilar. The road bad been 
:onstructed by the order, and at the expense, of this Go- 
'ernment. The owners had voluntarily yielded the pos- 
«ssion ; they had received each an ample compensation. 
The objections urged, and the complaints made, were not 
)y them, but by those who volunteered as the defenders 
i state rig^hts, when no rights, public or private, were 
ibout to be invaded. The argumentrelied on, that if we 
>osse8s such a power it might be pushed to such extre- 
olty as to destroy all beneficial interest in, and control 
)Ter, the soil, by the States through which it passes, bad 
>een so fully and satisfactorily answered and confuted, by 
:be gentleman from Indiana, [Mr. Smith] as to render it 
innecessary for him to consume time in again showing its 
kllacy. It was founded on a supposed or possible abuse 
>f power, which would apply witli equal force to various 
)ther expressly enumerated powers. We might lay and 
:ollect taxes, duties, imposts, and excises; we might adopt 
regulations of commerce witii foreigpn nations^ and amon^ 
he several States, to such an extent, omd under such fVi- 
rolous pretexts of necessi^, as to amount to the most 
lownright, unqualified, and insufferable tjrranny. Power, 
n every Government, was absolutely necessary^ they 
:ould no more exist without it, than life could be sustidn- 
^d without vital air; and, wherever lodged, it was, of 
rourse, subject to abuse. Whenever sucm a case occur- 
ed, the evil woidd not be without remedy. The people 
leld in their own hands the corrective. He rejoiced tnat 
t was so ; that he lived among a nation of freemen, where 
.U power was derived, either mediately or immediately, 
rom the pcc^le. 



It would not be denied that the Government had au- 
thority to regulate foreign commerce, and to lay and col- 
lect imposts. To enable it to do this, customhouses were 
indispensable. So with respect to post offices. It had 
the ng^t to coin money; to constitute tribunals inferior to 
the Supreme Court, and to inflict punishments for viola^ 
tions of its laws. Were not houses indispensably neces- 
sary for the execution of these several objects ? We ought 
to procure them, by purchasing or renting the necessary 
g^round. But suppose they could not be so procured ; 
that a State should pass an act declaring it penal for one 
of her citizens to enter into any such contract with the 
General Government, is there any one prepared to insist 
that it could not exercise the high power confided to it 
of taking as much as might be necessary, paying a just 
compensation for it.^ Such a case might never occur ; be 
hoped, most sincerely, it never would ^ But who could 
foresee, and therefore confidently predict that such an ex- 
ample of unjustifiable opposition and resistance to the 
constitutional execution of the objects of the Government, 
might not be presented^ He had been informed that, at 
one time, the State of Ohio had actually refused to per- 
mit the United States to commit offenders to her jails. 
Similar examples might have occurred in other States. 

In such instances, should any ever be exhibited to our 
ji^iew, in which it should become necessary and proper to 
exercise this great power, (for he admitted it to be such, 
and to be used, if ever, most cautiously,) of taking private 
property for public use, it might be asked, would the fee 
simple be changed } He answered, no. The right of the 
Government to property thus acquired related to the pos- 
session, to the temporary use of it, for such a period only 
as mig^t be necessary to enable it to execute its legitimate 
authority. The right to such possession, however, would 
be very unavailing, unless coupled with an authority to 

{)rotect it against every attempt to disturb or render it use- 
ess. In this case, [Mr. B. said] we had not been com- 
pelled to resort to the power of taking private property. 
We had acquired the possession, as before remarked, by 
paying for it, with the consent of its owners. And the 
question now presented was, had we a right to prevent 
others from using it, unless they contribute, by the pay- 
ment of tolls, to defray the expenses incurred in repairing 
and preserving it, and to inflict punishment on those who 
should violate laws passed for its preservation } Had not 
the Government a right to passlaws inflicting penalties up- 
on those who improperly intrude upon the possession of 
its mint, its custom houses, its post offices, or its gaols ^ 
Does not our statute book contain act after act for punish- 
ing trespassers upon the land of the United States, where- 
ever it be situated, wliether in territory or State ? And 
have the Federal courts, or the ablest lawyers of the 
United States, ever doubted the jurisdiction of those courts 
in such cases } He knew it mi^t be, indeed had been, 
urged, that the power to occupy ground for a nunt, a gaol, 
&c. was by no means so great as the one proposed, of 
erecting toll g^tes. Did not gentlemen perceive that this 
argument did not impugn the existence of the power, but 
related only to the extent to which the same, en* an exacUy si- 
milar power had been carried, in the instances mentioned, 
and as to the extent onlv to which it is now proposed to be 
carried. It would not showthe non-existence of the power, 
but only that it might be inexpedient to extend it so far. 
Whilst he was on this part of the subject, he would beg 
leave to mquire of gentlemen what they meant when in- 
sisting, as they had done, that it was absurd to suppose, in 
any case, aii incidental or resulting power could be great- 
er than the one from which it is deduced } He was the 
more inclined to examine this position because great im- 
portance had been attached to it by the opponents of 
this bill. The g^entieman fVom Pennsylvania [Mr. Bu- 
ckaitait] had attempted philosophically to illustrate it, by 
saying that the stream could never rise liigher than the 
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fountain. When the terms greater or less were applied 
to bodies or space, there could be no misapprehension 
of the signification in which they were used. The one 
body occupied greater or more space than the other ; or, 
the interval or space between two named points was great' 
cr than between two others. When applied to the force 
or impetus with which bodies move, it was equally intelligi- 
ble ; the one was more resistless than the other. When a 
person said that the power of the Government claimed, 
not as one expressly delegated, but resulting from one 
which had been so delegated, was greater than the one 
from which it flowed, he could mean nothing more tlian 
that the former or resulting power was more dangerous 
to the liberties of the people than the latter. But was it 
the fact in the case now u-nler consideration ' Upon what 
ground could it be asserted tliat the power to repair and 
preserve from injury a road, is more dangerous to liberty 
than the power of constructing it ' By what logic could 
they prove that the power to protect from injury property 
appropriated by the Government to its use, was more dan- 
gerous, or, if they prcfeiTed tlie term, greater, than tlie 
power to take it ? Let it be conceded, however, that they 
nad succeeded to tlie entire «>atlsfaction of others, as they 
doubtless had of themselves, in showing the one power to 
be greater than the other, did it logically follow, as a corol- 
lary, that the greater could not be constitutionally used^ 
It might be true, in natund philosopliy, that the stream 
could not rise above its fount. The fitct rested upon ex- 
periment and observation. What was the fountsun of the 
power claimed, and, indeed, of all other powers under the 
constitution ? The people — the people who, through the 
agency of their Representatives, in convention, formed it. 
If they had willed it should be so, there was no principle 
of philosophy, of reason, or of law, which forbade it. 
That they had so willed it he had no doubt, because they 
had given the power to Congi'css to establish post roads ; 
to take private property for ])ubl!cuse0, upon the payment 
of a just compensation ; and had joined with them the far- 
ther power '* to make all laws which shall be necessary and 
proper for carrying into execution the foregoing power.s, 
and all other powers vested by this constitution in the Go- 
vernment of the United States, or in any department Qr 
officer thereof." 

Mr. B. said he would now proceed to take a view of 
what had been the construction given to many of the 
clauses of the constitution, which had been quoted or re- 
ferred to ; some of which, having been made immediately 
after its adoption, were entitled to great weight, as con- 
temporary constructions. He did not, however, intend 
to insist upon them as decisive. In taking this view, 
[Mr. B. said] we should find,, in many instances, tliat 
what had been termed incidental or resulting power, had 
been used without the suggestion of constitutional scru- 
ples ; he would not say to a greater, nor yet a more dan- 
gerous extent, because he did not believe Congress was in- 
vested with any power which could be successfiilly used to 
endanger the liberty of the nation ; but on principles and 
reasons which, by analog}', would fully justify the pro- 
posed exercise of it. And, first, the power to i*eguiate 
trade would have given, according to Mr. Madison, the 
power to lay and collect taxes, even had it not been ex- 
pressly g^ven in a previous clause. He did not quote Mr. 
Madison's opinion, (although he had a very high respect 
for his judgment) as conclusive. That would be a species 
of devotion which he was not inclined to extend to any 
man's opinion. But he thought the position assumed by 
him was supported upon the plainest principles of reason. 
Which, then, he would ask, was the most dangerous pow- 
er : to regelate trade, or to lay and collect taxes, duties, 
imposts, and excises, without limitation ^ The opponents 
of this bill all i^peak of the taxing power, as they term 
it, as the greatest known to the constitution; and yet this 
would have been a necessary auxiliaiy to the regulation 



of commerce. Did not the stream, in this instance, rise 
higher than the fountain ? If the authority to pcgulat*^ 
trade was the fountain, he did not perceive how the gen- 
tlemen, according to their own reasoning, could doub: 
about tlie answer. Prom this same clause was deduced 
also the riglit to pass laws for tlie protection and encMi- 
ragement of domestic manufactures. The power to cois 
money, says the same distinguished statesman, ** would 
doubtless include tliat of regulating its value, had not tiic 
latter power been expressly inserted." Undber these Xvo 
clauses, for coining money and regulating its value, la^.^ 
had been passed by Congress to pnnish, not for counter- 
feiting it, (for that was expressly given, although it is ap- 
parent such right would have as clearly flowed from the 
power to coin as woidd that of regulating its value) but 
for fra\idulently impairing, diminishing, scauing, or lighte r- 
ing, money coined at our mint. Under the power for the 
regulation of the value of foreign coin, laws hare been en- 
acted, not only against impairing or diminishing' any cf :' 
fraudulently, but against importing into the United 'Stated 
any foreign coin, current here, knowing it to be counter- 
feited. Under the power "to provide tor the puni^mer t 
of counterfeiting the securities of the United States,*' (tcr 
he knew of none expressly delegated to which it could b^ 
more properly referred) punishments are directed to !»• 
I inflicted upon those who present to any officer of the Go- 
vernment any forged paper, with the intent of defraudin*; 
it of money. Under the power in the constitution, \%hat 
ever it may be, which has authorized the establishment r^ 
the Bank of the United States, our statute book contair> 
acts for punishing for larceny or embezzlement by persce* 
employed in the bank. So the act against Ibrgin;.^ cj 
counterfeiting notes of the Bank of the United States 
or for passing the same knowingly. If the bank be in tb- 
bounds of a State, as was every branch except the one L- 
the District of Columbia, did the jurisdiction attach to styX 
so as to prohibit the courts of the United States from t>^ 
ing cognizance of the offence ? The same doctrine tnic.- 
be apphed to every description of property, real or per- 
sonal, of which the United States have possession, as cu)t(.: 
permanent or temporary owners. *lf the Government hr 
a right to use or own i^roperty for public uses, they nnK 
have the power to protect it; or the investiture of's«icu j 
right would be the merest farce which ever was acted. 

Mr. B. said he could point out many other exampk^ c. 
legislative action on the part of the General GovemnK-r.'L 
the propriety or constitutionality of which, he t>elic'\et:. 
had never been doubted, in which tlie source of the pov- 
er, as it had been termed, was not more apparent thau - 
the present case. Take, for instance : 

First, the act providing a punishment forswearing- feK 
ly to any claim against the Government, in a case in n hid 
the oath is administered under a law of Congress; cr th 
still more striking case where a severe punishment is i^rc- 
vided, not only for any officer of a custom house, \rb. 
shall receive any bribe for connivim^at a false entry,, of j. 
ship or vessel, or of any goods, but for those who sltall pre 
or even offer any such bribe. Here, a man, in the bound- 
and within the general jurisdiction of the State, was pui.- 
ished, by the judgment of the Federal courts, not for ^ 
trespass committed on the custom house, but for comipt- 
ing, or even attempting to corrupt, its officer. 

Second, the act making it felony for a person, ar; 
where in the United States, to confederate with othei-^ it 
destroy a ship, thereby subjecting to loss an underwriter. 

Under the power to declare the punishment of treason, 
we had passed laws to punish misprision of tz^aaon. If * 
murder be committed within a fort or arsenal, and a -pes- 
son any where in the United States, having knowledge t-f 
it, conceals it, he thereby subjects himself to puni^nn . rt'.. 
as guilty of misprision of felony. A person advisng aiK 
other to commit piracy, or harboring a pirate, or even cer- 
responding with him, knowing him to be such, biinp 
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pon himself the penalty of tlie act of Congress. Steal- 
ig" a record of a Federal court, or bribing one of its 
idg-cs ; opening a correspondence with a foreign Govern- 
leut, to influence its course in any controversy with tlic 
nited States ; fitting out an armed vessel to be employed 
gainst a nation in amity witli us; have all their appropriate 
unishmcnts, provided by laws of Congress. 
Ntr. B. said he would not fatigue the Committee by the 
oticc of any additional case, except two or three original- 
ng* under this ver^' clause, *<to establish post offices and 
)ost roads," which might, therefore, be considered ashav- 
ag- a more direct application to the point imder considera- 
ion. And first. Congress had directed a fine, not exceed- 
ng one hundred dollars, to be inflicted on any person who 
hall retard thd passage of the mail ; and upon a ferr^'inan 

V ho shall fail or refuse to ti*ansport it across any ferry, a 
lollar per minute for tlie time it shall be debyed. A fine 
f fifty dollars is imposed on the owner of a carriage which 
egiilarly performs trips on a post road, ur even on a road 
•arallel to it, for causing letters to be conveyed in it. He 
onsidered these as cases directly in point. If. we could 
inc the owner of a ferrv, established under the laws of a 
ttate, for refusing to neglect every other call, and instantly 
o attend to the commands of this Government ; and if we 
ould so far control the conduct of the citizens of a State, 
lot only on a post road, but one parallel to it, in all which 
elated to the transportation of letters, in the way men- 
ioncd, he could not conceive how gentlemen could per- 
uade themselves that, on a road constructed by the Go- 
ernment, for national purposes, we had not a right to re- 
oi-t to the most ordinary as well as convenient mode of 
•roviding tlie means for its preser%'ation, by demanding 
r>lls from those who used it. 

The advocates of State rights seemed to admit the power 
f the General Government, in the eflfectuation of its con- 
titutional objects, over things moveable, and over persons; 
«it to exercise sovereign jurisdiction over the soil of a 
ovcreign State was most alarming. So it would be, 
'ere it to claim sovereign, or, in other words, exclusive, 
irisdiction, over either land, things personal, or the 
arsons themselves. It would be an attempt at a most 
arefaced usurpation, which no patriot could view but 
ith feelings of the most unqiuilified indignation. Such 
oxver had been delegated by a single clause only, and 
le cases were there particularly pointed out. But the 
ords "exclusive legislation" employed in the para- 
[*aph, so far from excluding the right of legislation 

V Congress, in relation to such other land as might 
2 procured by the Government for constitutional pur- 
uscs, were predicated, most obviously, tipon the acknow- 
<lgment of such right. Had the word "exclusive" 
f;en omitted in that clause, it would have conferred no 
iditional extent of legislative power. In all which was 
A immediately connected with the interests of the United 
tates, and which had not been confided to the General 
ovcrnment, the legislative authority of the State would 
ivc remained as it now is, out of the limits tliere men- 
oned. It had been insisted, however, that there could 
e no concurrence of jurisdiction between the Federal 
id State Governments. It would depend entirely upon 
ic sense in which we used the words "concurrent juris- 
iction." He had already remarked, the tennj*, when ap- 
•i-'d to courts, did not convey the same meaning as when 
pplied to the^wo Governments. 

Courts of common law and of chancery were said to pos- 
fss concurrent jurisdiction in particular case»— a.s for 
aud. The remedies applied by tlie one court and the 
ther were different. The first entered up judgment for 
iich damage9 as, by the verdict of a jury, hail been ascer- 
»i'K*d to be a proper compensation for tlie injury sustained; 
»<: other migiit rescind the contract. The judgment of 
>o one, and the decree of the other, effectuated the 
•He object: tlic dispensation of justice to the party de- 



frauded. The jurisdictions of the courts were, tlierc- 
fore, sti'ictly concurrent. In that aspect of the case, it 
was true, the jurisdictions of the Federal and State Go- 
vernments were not concurrent. They did not opci'ate 
upon tlic same subject to effectuate the same end; nor 
could their respective powers to act at all be traced to the 
same source — the one being derived from the people of the 
United States, tlie other from those of the State. In dis- 
charging their respective duties, it might so happen that 
each Government might wisli or attempt to exercise its ap- 
propriate power over the same property or person ; and 
thus there might be a confiiction: as where the same pro- 
perty had been taxed by each Government, or where a 
man should have ofl*ended against the laws of each, by an 
act wh'ch each had declared to be penal. The clainis of 
the one must yield to those of the other ; and the people, 
in convention, had declared that the constitution, and the 
laws made in pursuance thereof, &c. should be the su- 
preme law of the land. But in all tlicse cases it was plain 
they did not exercise the same power to accomplish the 
same end. In the case of the property, it was taken to 
subserve the purposes of the General Government, in the 
one instance; and in the other, to answer those of the 
State. As it related to the person, he was punished, in 
the first case, for a violation of the law of the United 
States, agfainst its peace and dignity; in the second, for a 
violation of the law of the State, ngainstits peace and dig- 
nity. "Whether he could be twice punished for the same 
ac^ depended on the provision of tlie constitution, and did 
not affect the reason of the position assumed. The same 
acts, in many cases, are declared to be offences punishable 
by law, not only by laws of Congress, but by those of the 
State legislatures :'such, for instance, as fraudulently pass- 
ing counterfeit coin current in the United States. Indeed, 
many examples might be given, where Congiess, in pro- 
viding for the punishment of certain offences, had express- 
ly declared that the law should not be so construed as to 
prohibit the cognizance of the same offence by the State 
courts. He would give only two examples, although 
others might be pointed out. 

By the act of April 21, 1806, for the punishment oftoun- 
terfeiting the current coin of the United States, it is pro- 
vided "that nothing contained in the act shall be construed 
to deprive the courts of the individual States of jurisdic- 
tion, under the laws of the several States, over offences 
made punishable by this act." 

By the act of May, 1820, any person, being of the crew 
of a piratical vessel, who shall, on shore, commit a robbe- 
ry, is declared to be a pirate, and is subjected to punish- 
ment by death ; yet the jurisdiction of the State over the 
same offence was expressly reserved in the act, and the 
courts of the United States were expressly prohibited from 
pronouncing judgment where the offender had been pre- 
viously tried tor the same, imder the State law. 

He did not, however, mention these cases, as showing 
that either Government could confer power on the other, 
except in the cases expressly enumerated in tlie constitu- 
tion, as to exclusive legislation. The power reserved to 
the States, by these laws of Congress, they possessed with- 
out any such'rcser>ation. 'i1ie notion of the existence of 
any such additional authority, delegated by Congress to the 
States, was, he thought, utterly untenable. So far was it 
from the fact, that the Slates possessed unlimited power 
over every matter within tlieir territorial limits, except so 
much as they had parted with to the Government of the 
United States; and that whicii had been so parted with, 
could not be resumed, even with the consent of Congress, 
so long as the present constitution remained unaltered. 

An objection urged by a gentleman from Virginia, [Mr. 
P. P. Barbour] that the tolls to be demanded were a tax, 
which would not be uniform, he considered as groundless. 
He did not think it necessary to consume time, by inquir- 
ing whether they could be properly termed a tax. Whc- 
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thcr they were or not, they were iimform. It waa as uni- 
form as the tax or fee paid upon the issuing of process 
from the Federal courts, as the postage paid on letters, or as 
the duties on gtxxls imported. The same gentleman 
thought the proposed exercise of power must be based on 
a claim of exclusive jurisdiction over the soil. Such a 
claim was not even hinted at by an advocate of this biU. 
Should one citizen of the State, or any other person, mur- 
der another, or commit any minor offence on the road, not 
violating any law of Congress, the State would alone have 
tlie right to indict for the offence. Should a man die in- 
testate, owning the fee simple title to any part of the 
ground over which the road passes, the law of the State 
alone could regulate its descent; and so of every other mat- 
ter, which could not be provided for by a constitutional 
law of Congress, and even in cases respecting those mat- 
ters, except so far as tliey might impede the legitimate 
operations of tliis Government, or had been expressly pro- 
hibited to the States. He believed it would require ex- 
traordinary ingenuity to point out any difference between 
the power of the Government over personal and real pro- 
perty. The former would be very useless without the latter. 

The gfentleman from Pennsylvania, [hit. Buchaxast] ap- 
peared to have concluded, with Mr. Monroe, that we might 
constitutionally make appropnations of money, to be ex- 
pended within the States, by their consent. Indeed! what 
penetititing foresight ; what admirable caution ; what a 
wholesome jealousy of Federal power this: to use the lan- 
guage of that gentleman, what wisdom was it, on the part 
of the sages who formed our constitution, to take such es- 
pecial care that tlic General Government should not tram- 
ple upon the liberties of a State, by a profusion of its kind- 
ness and generosity, in expending large sums of money 
within its limits, beautifying and improving it. We, the 
people of the West, [said Mr. B.] have been wooing and 
courting it, almost in vain, for years in succession, to force 
a little of such kindness on us. Common politeness would 
dictate the propriety of not i^efusing so kind an offer. 

The gentleman from Pennsylvania [Mr. Buchanan] had 
informed the Committee, that, during tlie session of 1821 
and *22, he had voted for tlie very measure which he is 
now so zealously oppo»ng. His notions of the powers of 
this Government seem then to have been entirely different 
from what they now are. At tliatday, if he had been cor- 
rectly informed, he had been dubbed a Federalist He 
did not intend this as the slightest disparagement to the 
gentleman. He knew that il was quite common, at one 
period, in some parts of the United States, to bestow thai 
epithet upon all who had capacity to think for themselves, 
and independence to make known their opinions. But 
the gentleman said, he read Mr. Mom-oe's message to Con- 
gre8.% assigning his reasons for refusing to give his assent 
to the bill, and instantly he experienced a deep and tho- 
rough conviction. A great light seems to have shone round 
about liis head; the scales fell from his eyes, and straight- 
way he went extolling the argument, and declaring, he 
presumed, to all whom he met, what great wonders that, 
and the spirit of State rights, had wroug^ht for him. Ever 
since that period, he had been endeavoring, as he had in- 
formed us, to atone for the great error which he had com- 
mitted, in voting for the bill, by using his best exertions 
to effect a cession of the road to the States in which it is 
located. Mr. B. said he had no obiection to the gentle- 
man's repentance, nor would he doubt that it might be ve- 
ry sincere; but he did most positively protest against the 
atonement. He could not consent for the people of the 
Western and Noith western States, all of whom, whether 
they came to this place altogether by land, or in part by 
water, travelled the Cumberland road, to be dependent 
for its continuance, upon the policy, not of two or three 
States, but perhaps of a few county courts. 

The gentleman had attached great conseciuence to the 
opinion of Mi*. Monroe: and the eventual rejection of ihc bill 



by Congress. As an offset against this, let him not forget, 
that the very same Congress had but a few days previous- 
ly passed the bill. When Mr. Monroe returned it, with 
his most splendid and luminous argument, contadiiing thf^ 
reasons or his objections, and showing that It was not im- 
proper to expend money in a State, on condition it wouki 
consent to it, he, and six or seven others, under the magic 
spell of its influence, acknowledged their errors, and n. 
canted their opinions. He was not disposed to view thi^ 
as at all extraordinary. A President must possess ver> 
limited powers of argument, and but little influence, whc 
upon a great and important subject, could not conviocc. 
by a labored ai'gument, six or seven, out of a hundred ar.H 
more, of the coiTcctness of his doctrines. 

The gentleman had drawn a most terrific picture of th*^ 
great and rapid strides which the General Govemrociii 
bad been taking towards an increase of its power. He at! 
vised the obsen'ance, not of a mean, but watchful arid 
wholesome jealousy, as the dictate of sound policy- and trut 
wisdom. He said, that, should this bill pass, the rights oi 
the States to manage their domestic concerns was gone; an<J 
represented us as standing tottering upon the (earful brinl; 
of consoUdation. Who would have believed this to be the 
same gentleman, who, but a few years ago, w^ould bft^e 
laughed to scorn such idle chimeras of a heated fanc}. 
about Federal usurpation ^ W ho could have belie red, tliii 
he, who in the year 1822 acted witli a majority- of h< tu 
Houses of Congpress, in voting for this very measure, w oif. J 
have been standing on the same floor in 1829, pronounc- 
ing a highly wrought eulogium upon Virginia, as the re- 
nowned cliampion of State rights, and inviting the frieridi 
of those rights, and of the people, to rally around tly: 
standard ot the endangered constitution. Let us, howev- 
er, feel no surprise. The gentleman seems first to ha^^ 
had his mind seriously impressed with the principles cf tivi 
true faitli about seven years since, and politicians no liOuM 
increase in political, as Christians do in religious fallh. 

Where, [said Mr. Buckkkb] during this gloomy per.L>! 
of encroachment, this display of grasping and unhailoocl 
ambition, were the people? What had become of the t 
boasted patriotism and intelligence^ Oh, they, poor soUs, 
according to the gentleman, did not take the aJami, ui-il 
during the late g^eat political struggle. But, when onct^ 
like him, their eyes had been opened, they nobly mar 
tained themselves. Oh yes, they rose in the majes^t^ r\ 
their strength ; and bursting asunder the manacies m t-i 
which they had been bound, stood, to use the language •! 
a celebrated orator, *' redeemed, regenerated* and di>ci i 
thralled, by the irresistible genius" — of what? Univi rsil 
emancipation. Pish! no such thing — ^by the irresi5>lit>]<j 
g^enius of universal refoim. This memorable and most^V.^ 
rious reform had already commenced its brilliant carr. r; 
but virtue, intelligence, and patriotism, alike withered an J 
sunk at its approach. It has commenced by a relusal 1 1 
the people to re-elect one Pretddent and electing- anothtri 
and it is to progress, if we believed the assertions of a c\ • 
lebratcd print in this city, by punishing enemies and rci 
warding friends. That is, by rewarding friends, excepj 
Federalists. They were to undergo a term of probalicti. 
The gentleman from Penns}'}v:u)ia had acted prudently 
by making so timely a retreat, and thus attempting 1o fiy 
from the wrath to come; for if he was bound to wait un*] 
the period would expire, for which a probationer shnt M 
enter, he would not give a button for iiis chance. i>t.li., 
he supposed, aspirants for office, of the Federal ordt-. 
must bear with it. None in the first instance co%ild be prcH 
vided for, who were not of tlie great republican faLntiI,i 
And that, sir, especially when omces were tlius to be dV 
loosed of, was a most numerous and extensive family; >>v 
tar too much so to leave the slightest hope that one c*.; 
of every hundi ed could find a vacant seat within the grtstj 
political church. The present incumbents, to l>c stcct 
who were termed enemies, were to be turned out of tin 
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f the bill for the preservation and repair of the Cumber- 
mdroad. 

Mr. STEVENSON, of Virginia, [the Speaker] said that 
c owed to the Committee the expression of his thanks for 
le opportunity which they had kindly afforded him of 
resenting; his views upon the subject under consideration, 
nil the reasons which would govern his vote. He should 
ot, probably, have felt himself justified in enterine", at 
lis time, into the general discussion of the powers of the 
leneral (Jovernment to execute a system of internal im- 
rovement, if he did not consider the bill, in its present 
bpe, as affirming that power, and, consequently, one 
moii^ the most important which conld be debated m that 
(ouse. 

He concurred fully in the opinion expressed some days 
gfo, by the gentleman from Pennsylvania, [Mr. BrcHAWAW] 
fho opened so ably the debate — that this question was one, 
hich, in its consequences, involved not only the existence 
f the Federal constitution, in its native purity, but the 
etce and security of the Union. We were now called 
pon [Mr. S. said] to decide whether the great powers of 
jvcreig-nty, affecting life, liberty, and property, were to 
c transferred from the States and brought within the con- 
rol and action of the Federal Government; or whether we 
•ere at once to arrest this clum of power, by a vigorous 
nd cfFectual resistance, before it reached the gates of the 
actuary* and shook the pillars of our Union. It was in this 
lew of the subject that he felt himself justified, not only 
1 ming-ljng in the debate, but called upon to oppose, by 
ven effort in his power, the passage of the bill; or to re- 
louncc for ever principles which he had long cherished, 
nd which had been the gfuide of his public life. The re- 
fttrks which he shoidd offer to the consideration of the 
'ommittee were intended to show that Congress had no 
wstitutional power to pass this bill; and if they had the 
tower, that it would be inexpedient and dangerous to ex- 
wise it. 

This bill [he said] asserted the power in the General Go- 
ernment to construct rOads and cut canals; to erect gate^; 
npose and collect tolls; prescribe rules and penalties, and 
"mish for a violation of them ; to give jurisdiction to 
•tate courts and officers to enforce the penal laws of the 
"nited States; and to legislate for the protection and pre- 
enation of these roads and canals when made. Such 
*owers [Mr. S. said] included, 1st. A right in this Go- 
eniment to the territory or land over which the roads and 
anaUweretobe made; and, 2d. The right of jurisdic- 
ion over these roads and canals, when completed. The 
*ower, if it existed at all, amounted to an absolute right 
f exclusive jurisdiction and sovereignty in the Genera] 
povcmment over the soil and territory of the States, for 
be purposes of Internal Improvement. 

The advocates of tlie bill, it was true, had denied the 
iclusivencss of the power; but the error into which they 
ail fallen wrose from their taking for g^nted what they had 
lot attempted to prove; and that was, that the power was 
oncurrent, and capable of execution by both Governments. 
This Mr. S. denied; and altliough it was difficult, he 
:neM', to draw the exact line between exclusive and con- 
urrent powers in all cases which might arise, under the 
onstitution, between the two Governments, yet he could 
how, he thought very clearly, that the power now claim* 
d over the domain and territory of the States, for the pur- 
'oses of Internal Improvement, if it existed at all, must ne- 
«ssarily be exclusive. 

In the first place, [he said] exclusive jurisdiction was 
lot only inherent in the very nature of the power, but 'it 
'•as essential and in^spensable to the execution of the 
»over itself. It belonged, therefore, either to the General 
■overnment, or to the State Governments. It was not, 
»d could not be, concurrent. 

A concurrent authority in two independent Govern- 
i^cnts to perform the same functions with respect to the 



same thing, and at the same time, was, from its nature, in- 
admissible both, in theory and practice. If, as the advocates ' 
of the bill supposed, this power could be exercised concur- 
rently, and the General and State Governments both have 
the right to make roads and canals over the same territory 
and between the same points, and then to legislate and 
take jurisdiction over them, what [he asked] would be the 
inevitable result? 

Was it not apparent to every unprejudiced mind, that 
there would be a total fiiilure of the power itself,- on the 
part of either Government? Was it to be supposed that 
the two Governments, acting separately, would not judge 
differently? Would there not be continual collisions, dis- 
cord, and disorders, arising from the action of two Govern- 
ments with conciurent and plenary powers, in relation to 
the same subject matter? Did not a concurrent jurrisdic- 
tion in each Government presuppose each independent; 
and if the same power to act be in both Governments^ 
and neither supreme, would not the inevitable conse- 
quence be, not only collision and warfare, but fittal re- 
pugnancy? Was it possible to imagine that they could 
operate with harmony, and the clashmg of jurisdiction be 
prevented? Could these rival powers operate together^ 
and not re-act and over power each other? Mlg^tnotthe 
acts of the General Government to-day be subverted and 
defeated by the State Grovemments to-morrow ' ^ght not 
the laws and regulations of the one Government be chang- 
ed or abrogated by the other? Might not acts, made 
punishable by the one, be declared dispunishable by the 
other? Besides, what woidd be the effect of a concurrent 
power and authority in two Governments, as it regarded 
those upon whom the system would immediately operate ? 
Could it be supposed, for a moment, that the people of this 
country would sit down quietly under the operation of high- 
ly penal laws, emanating from distinct Governments, dictat- 
ed by distinct wills, and inflicting different punishments for 
the same acts? Could it be believed that such a system of 
oppression would be tolerated by freemen, in a free coun- 
try? He presumed not. Recalled, then, upon the friends of 
the bill to show how this power could be concurrent, and 
yet available. As yet, he had heard nothing advanced 
in support of it, and he could imagine, he confessed, no 
reasoning capable of sustaining it. 

When gentlemen, however, could satisfy him how two 
distinct powers could be supreme over each other; when 
they proved to him, how two objects could occupy the 
same space; or how two distinct wills could be executed at 
the same time, in relation to the same thing — be effectual 
and yet compatible — he might, indeed, comprehend how 
the power, claimed by the friencls of Internal Improvement, 
could be concurrent between the General and State Govern- 
ments. Until this was done, he could not yield liis assent. 

But, apart from the nature of the power, the rules of 
construction, established for ascertaining the cliaracter of 
the powers between the tv^o Governments, settled, con- 
clusively, the one now under consideration. The rule 
[Mr. S. said] was this: wherever a power was granted, 
by the constitution, to the General Government, the power 
was exclusive if llie existence of tiie same power m the 
State would be absolutely and totally repugnant. In other 
words, where an authority was given to 3ie Union, with 
which a similar authority in the State Governments would 
be utterly conflicting and irrcconcileable, tiiere the au- 
thority was exclusive. This rule of construction was es- 
tablished by the framers of the constitution at the time of 
its adoption; had been affirmed by all tlie State Govern- 
ments; and adopted by the Supreme Coiu-t of the-United 
States, as the just rule of interpretation. Apply this rule 
to the power now claimed, and who can doubt that it must 
be an exclusive, and not a concurrent power? Does not 
every one see, that, if this power of internal improvement 
be in the General Government, the existence an«l exer- 
cise of the like power in the State Governments would be 



800 



GALES & BEATON'S 



H. or R.] 



Cumberland Boad, 



[F»B. 2, 18». 



^lirectly a conflicting and repugnant poorer } What would 
become of the efHcacv and energy of the power necessa- 
ry for its execution, m the one Government, if there was 
a like concurrent and antagonizing power in another suid 
distinct Government? It was impossible, he thought, that 
there could be two opinions upon the exclunveneas of this 

Sower* Re thought it too clear to admit of a rational 
oubt. He felt authorized, therefore, in saying (both 
from the nature of the power, and the rules of construc- 
tion) that, if there was a powerin the General Govern- 
ment ( wluch, though, he utterly denied) to execute a sys- 
tem of internal improvement, by roads and canals, they 
must have cqmplete and perfect jurisdiction over the do- 
main and texntoiy of the States for that purpose, and 
that jurisdiction must be absohite, and exclusive of all 
State power and authority. 

He would next proceed to examine and show what was 
the extent of fedend jurisdiction over soil and territory, as 
Fmiited by the words and spirit of the constitution itself. 
Before he did this^ however, he beggfed permission to of- 
fer to the Committee one or two general remarks upon 
the situation of the United Statesat the time of the adop- 
tion of the constitution, and the leading objects for 
which it was formed. It could not [Mr. S. said] be too 
often repeated in that hall, nor too widely circulated, that 
the constitutional compact was not the act of the Ameri- 
can people, as constituting one homogeneous mass. They 
umted in establishing the Federal Government as distinct 
societies of freemen, possessing separate territorial rights, 
and distinct and separate sovereignties. Differing essen- 
tially from each other, (not only as it regarded territorial 
limits, but in their manners, habits, and interests,) it was 
found not a very easy matter to form a confederated Go- 
vernment, to answer the purpose of protecting^ all, and 
yet leaving all in the full possesion of the rights and 
sovereigpities which each possessed. The task of forming 
such a confederation, andn^intaininga division of powers 
between distinct and independent Governments, was much 
greater than between departments of the same Govern- 
ment; but, difficult as it was, it was not to be abandoned; 
and the States finally settied down, and united upon cer- 
tain great principles of mutual concession and compromise. 
This fact was distincUy annoimced in the letter ot General 
IVashington to the President of the old Congress, an ex- 
tract from which he would read: «lt is [says he] at all 
times difficult to draw, with precision, the Ime between 
those rights which must be surrendered, and those which 
may be reserved; and, on the present occasion, this diffi- 
culty was increased, by a difference among the several 
States as to their situation, extent, habits, and particular 
interests." Whilst the States, therefore, surrendered a 
portion of their rights and sovereignty, for the purposes 
of union and defence; for protection against foreign ag- 
gression and domestic evils; the great and prominent fea* 
tm*e, the inviolable and protecting principle in the com- 
pact of union, was the division and limitation of powers 
between the two Governments, and the preservation of tiie 
rights and sovereignty not surrendered by it The General 
Giovemment was, therefore, a Government of limited and 
mnted powers, and not a limitation of powers possessed. 
The constitution gave it being: it was the commission un- 
der which it was to act, and from which it derived all its 
powers. It was a Government purely of compact, and 
had no inherent rights or resulting sovereignty. Created 
for specific purposes, and invested with specific powers, 
it was to this charter that the Government bad to look for 
its authority to act. Now, among the mass of rights in- 
tended by the States to be reserved, and not to be granted, 
was the right of jurisdiction over their domain snd terri- 
tory. These were the essential and vital attributes of 
sovereignty, which they meant to retain and most clearly 
to guard. It was never intended to pve to the General 
Government the right to exercise, within the limits of a 



State, any power over soil and territory, as resulting from 
the general rights of sovereignty. There was no ri|ht 
regljded more sacred by the States and the people: &nd 
we know, from the history of those days, that those puis 
of the constitution which gave exclusive jurisdiction to 
the Federal Government in the expressly enumentcd 
cases, and the concurrent power of taxation, were subjects 
of great and just jealousy, and were seized upos and 
wielded with powerful and alarming eflPect by the oppo- 
nents of the constitution; and no where more so, tbaii in 
Virginia, New York, Massachusetts, and Rhode Island; asd 
it was this power over soil and territory which mainhr in- 
duced the latter State to hold off from the Union, for osc 
or two years af\er the constitution was adopted. 

Now, sir, bearing in mind these principles, let us see 
what arc the provisions as to jurisdiction over domain asd 
territory, granted by the constitution to the Federal Go- 
vernment. And here [said >lr. S.] I affirm the propui- 
tion, that the eighth section of the first article of tbt con- 
stitution points out the mode, and the only one, in vhid 
the General Government can acquire land, as a sovereign, 
within ti)e territorial limits of any State in the Union. 1' 
is to tiiis part of the constitution we are to look for tbt 
power over soil and territory, and exclusive jurisdictioa. 
The words of that article are, ** Congress shall have po^er 
to exercise exclusive legislation, in all cases wbatsoeTtr, 
oversuoh district (not exceeding ten miles square) as may, 
by ces«on of particidar States, and the acceptance of 
Congress, become the Seat of Government of the Unit«l 
States; and to exercise like authority over all places pur- 
chased by the consent of the Legis&ture of the State b 
which the same ^all be, for the erection of forts, nag^ 
zincs, arsenals, dock yards, and other needful buildings." 
By this clause. Congress have power to exerdse exclusTt 
jurisdiction over this District, and aU other places purciui- 
ed by the consent of the State in which the same shall be, 
for the erection of forts, magnifies, arsenals, dock jW-s 
and other needful buildings. Can human language be nort 
clear and explicit? Does not this enumeration exclude, 
necessarily, all hke authority in all other places than thoK 
named? The Committee will remark that the power cf 
exclusive legislation, (which means jurisdiction) is to be 
united with acesnon of territory, and that is to be the fnt 
act of the State Government. The very essence of the 
provision was, that the States should exercise their sover- 
eign will and pleasure in ceding the jurisdiction for one cf 
the enumerated objects in^e constitution, or migiitwitb' 
hold their assent, or annex to it such conditions andstipo- 
lations as they pleased. [Here Mr. S. cited seve.*sl 
cases in which cessions had been made tub modoi samt 
reserving one privilege and jurisdiction, and others thoK 
of a different kind.} 

He maintained, then, that the objects of this enumen- 
tion were intended, by the wise men who framed the coo- 
stitution, to express, and not leave to implication, povei9» 
on the part of the General Government, which touched the 
territorial jurisdiction of the States. They knew that the 
grant of exclusive jurisdiction, in certain enumerated ctf^Si 
would exclude the like jurisdiction in all other placoH^ 
named; because, of what avail would such an express enu* 
meration be, if the constitution intended to leave greats 
powers of hke kind to be exercised by implication aw 
construction ? No; these enumerated grants were design 
ed, and wisely intended, to quiet the fears and protKt th^ 
rights of the States and the people, over their soil awl ^' 
ritory. They were deemed sacred, and not to be toucbc<; 
except for these purposes, and in the manner declartd ^^ 
the constitution. The General Government, theref^M** 
could exercise no property in Uie soil, in a national poi^ 
of view, except in the enumerated cases, and under the 
power of taxation. There the power was, from the irf- 
cessity of the case, plenary, (though concurrent) as he 
should presentiy show. 
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It had been argued, by some of the i^ntlemen who hftd 
preceded him in this debate, that this Government mig^ht 
constitutionally hold land within the territorial limits of a 
State. Mr. S. said that he would not now stop to discuss 
this propoation; but this he would say, that, if the Federal 
Government can so hold, the^must do it (as an individual 
virould) subject to the territorial and municipal jurisdiction 
of the State in which the kind lies. Owning the fee sim- 
pie of the land, was not an attribute inseparable from 
sovereignty: for the ownership of the soil, and jurisdic- 
tion over it, was, and in fact does, often exist, separately 
from each other. It was not inconsistent with sovereignty 
for one sovereign to hold land within the territorial limits 
of another sovereign, subject to the territorial jurisdiction 
of the latter. This principle was laid down and recog- 
nized by writers on the law of nations, and especially by 
Vattel and Marten. The lex loei rei siia was universal as 
to reality. Such had been the practice of this Govern- 
ment from its earliest operation. Mr. S. here referred to 
a case decided in the Supreme Court of Penn^lvania, 
which sustained fully the principle he had laid down. In 
that case the United States held a lot of ground in the city 
of Pittsburg, by title from the former proprietary of Penn- 
sylvania, which tlie Government occupied many years as 
a fort and place of defence. Having ceased so to use, 
and wishing to sell it. Congress passed a law authorizing 
the President of the United States to sell an4 convey it. 
By the State law of Pennsylvania, no person, except a 
licensed auctioneer, was permitted to sell real estate in 
the city of Pittsburg. The agent of the President, how- 
ever, proceeded to sell, in violation of the State laws; a 
prosecution was instituted on the part of the State, and he 
was fined one hundred dollars by the inferior court; the 
case was carried up, and affirmed by the Supreme Court 
of Pennsylvania; tiie fine paid by the United States, and 
the decision acquiesced in.* 

Nor would the conserit of the State [said Mr. S.] alter 
the case, and confer jurisdiction, as had been supposed by 
some of the friends of the bill. Congress have no power 
to receive, nor the States to grant, jurisdiction over soil 
and territory, in any but the cases enumerated in the con- 
stitution. No State has a right [he said] to make a cession 
to Congress of one foot of territory beyond the constitu- 
tional provisions. 

Could Alaryland and Virginia, for instance, have ceded 
to the General Government twenty miles square, under an 
impression that it was needful for national purposes? Cer- 
tainly not. And why ? Because the constitution Umits the 
grant to ten miles only. If, then, a State Legislature can- 
not cede the whole of her territory to the United States, 
she cannot cede one inch beyond uie constitutional limita- 
tion, because the powers and jurisdiction grranted to the 
General Government cannot be enlarged and extended by 
the consent of one or two States of the Union. It would 
won cease to be a Government of defined and limited pow- 
^ if one State could, by her consent, enlarge the sphere 
of action, and infuse into it powers not embraced by the 
constitution. If this could be done, agreements between 
Congress and single States, successively, might not only 
weaken but destroy the radical principles of the constitu- 
tion, without any reference to the constitutional mode of 
*nicndment, which requires three-fourths of the States. It 
was wisely intended by the parties to the compact, that the 
^formity of the powers of the General Government, in 
relation to the States, should not be destroyed by bar- 
gains between other parties, unsettling the divisions and 
dividends of power between the State Governments col- 
lectively, and tlie General Government, and producing all 
Jhose evils which would inevitably arise from exclusive 
benefits on the part of some States; the local incapacities 
of others, and the influence of a dangerous and unbound- 

*Serp>aat*» C«n»titutionRl Law, 339. 



ed patronage on the part of the General Government itself. 
If a State could g^nt to Cong^sa, or Congress to the 
States, powers and privileges aSotted to each by the con- 
stitution, why migrht not Coneress have the same power 
to grant to a State the right of declaring war? or the State 
to grant to Congress any privilege reserved by the consti- 
tution and the people to th« States? The limitations, and 
checks, and prohibitions, in the constitution, were inten4- 
ed to prevent one party from acquiring the rights and pow- 
ers allotted by the people to each other, and for presen*- 
ing, unimpaired, a division of power indispensably neces- 
sary for the preservation of the whole. 

If there be any principle, then, which ought not to be 
questioned, it was, that the States are sovereign as to ter- 
ritorial jurisdiction, except the cases enumerated in the 
constitution. The constitution was not ambiguous. It was 
intelligible to every capacity. Ambi^ty in such an in- 
strument would have been a deadly poison, against which 
its wise framers seemed most anxious to g^rd. It lias 
always been justly regarded as the work of philosophy 
and wisdom. No ingenuity, no sophistry, can or ougM to 
defeat the plain meaning of its provimons. The clause in 
relation to the power of exclusive jurisdiction was pUun, 
explicit, and guarded. It was to this that the States look- 
ed, as the constitutional security over soil and territory, 
and the barrier ag^ainst encroachments on the part of the 
Federal Government, in that quarter. MCe all know how 
ably and vigorously the constitution was resisted at the 
time of its luloption, and the alarm which was spread in 
relation to the State Governments. It was not only then 
feared, but openly declared by many of the ablest oppo- 
sers of the constitution, that the powers granted by the 
General Government would be abused; that the Govern- 
ment would be badly administered; that offices would be 
improperly bestowed; that the commerce of the country 
would be mismanaged; that the public credit would be im- 
paired, and the public treasures dissipated; but no man 
then dreamed, that the constitution intended to impur the 
rights fudd sovereignty of the States over their soil and ter* 
ritory, or transfer to this Government such powers as those 
now claimed. 

He felt justified, therefore, in assuming it as incontro- 
vertible, that the only cases of exclusive jurisdiction, in 
the General Government, over soil and territory', were those 
enumerated in the constitution; that the power of internal 
improvement, by roads and canals, required this exclusive 
jurisdiction over the soil and territory of the Union ; that 
such a power was not one of those so enumerated in the 
constitution ; and that, therefore, the power did not exist, 
and could not rightfully be exercised. 

Here [Mr. S. sud] he mifffat safely rest the question of 
constitutional power ; but he would admit, for the pur- 
pose of the argument, that the exclusive jurisdiction which 
ne had shown, he thought, to be indispensable to a fair ex- 
ecution of the power, was not necessary ; he should yet 
deny that there was a power of any kind in this Govern- 
ment to construct roads and canals, and make internal im- 
provements. It was not pretended that the power was the 
subject of express grant ; it must, therefore, be derived 
as incidental or accessorial to some other of the specific 
g^rants of power in the constitution. Now, [said Mr. S.] 
I deny that a general power of internal improvement has 
any connexion, affiliation, or subserviency, to any one of 
the specific g^nts of power in the constitution. It does 
not, and cannot, in the remotest degree, partake of a de- 
rivative or incidental character ; but, on the contrary, is a 
high, sovereign, substantive, and paramount power, rising 
without limit, and running without control. Moreover, 
such a power, if it exists, must be executetl by the legis- 
lative department of the Government, and, from its very 
nature, could not be limited or restricted by any co-ordi- 
nate department, as he should presently show. The con- 
stitution was a system of limitations and checks, and there 
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were no powers intended to be yarded with more cau- 
tion than the legislative, because not liable to impeach- 
ment, and, if left wholly uncontrolled and unrestrained, 
mig'ht extend to dangerous encroachments upon the rights 
and powers of the State Go%'ernments and the people. It 
was with this view that all the great powers of Icgislatioii 
were enumerated and defined, and made tlie subject of ex- 
press grant. He would illustrate this by one or two cases : 
take, for example, the two master powers of the constitu- 
tion, those of the sword and the purse. Congress shall 
have power to declare war. Now, no man doubts that, to 
carry on and prosecute war, men and money are indispen- 
sftbly necessary. Yet, were these vital and necessary means 
left to inference and implication ' No \ they were made 
the subjects of express grants of power, because too im- 
portant in their nature and character to be left to impli- 
cation ; and, especially, as they regarded the rights and 
sovereignties of the States. So, too, in relation to foi*ts, 
dock yards, and arsenals. Why were not these necessary, 
though comparatively subordinate powers, left to rest up- 
on the ground of neccssitj' and expediency, rather than be 
made the subject of positive and special grant ^ They 
might, indeed, with great propriety, have been justly con- 
sidered as kindred in their nature, and fairly incidental to 
the war and naval powers, as means necessary and condu- 
cive to the execution of an expressly delegated power. 
But the framcM of the constitution thought otherwise ; 
and the reason wa.s, that they touched the soil and juris- 
diction of the States, and were therefore made the subjects 
of express grants. And yet, whilst this great power of 
^TU" — which enables the Government to embody the whole 
physical force of the nation ; which unlocks the public 
treasure, and dissipates it at pleasure ; this power, which 
may justly be regarded as the nurse of ambition and ex- 
travagance — was not permitted to draw after it the compa- 
ratively unimportant and incidental power of erecting a few 
necessary forts, arsenals, and dock yards, and taking juris- 
diction over a few acres of land, that the wise men who 
framed the constitution would have left a power of such 
great magnitude as that now claimed, to rest on verbal 
construction and arbitrary implication, and to spring up at 
a future day, to be exercised with a giant's appetite — a 
power, too, affecting more deeply and vitally all the great 
rights of State sovereignty, tlian any other single power 
in the constitution — sir, it cannot be believed: a work of 
so much wisdom, the characters of the good and the great 
men who formed it, forbid any such opinion. There was 
nothing in the constitution itself, there was nothing in the 
debates, nor in the history of those times ; there was no- 
thing that was ever written, or said, or done, that could 
give color to, much less justify such an opinion. Besides, 
if $uch transcendent powers as those now asserted can be 
claimed as incidental, and as the means of executing other 
powers, expressed in the constitution, what is there, let 
me ask, that may not be done by this Government, within 
the range of its discretion and pleasure ' To what does 
this doctrine of unlimited means to execute given and ex- 
press powers lead } "What possible limit is there to the 
action of such a Government, but its will ? We may talk, 
indeed, of its being a limited Government, of dividing and 
limiting political powers, between the States and the Ge- 
neral Government ; but docs not such a latitude, in ex- 
pounding the constitution, break down all the land marks 
intended by a specification of the powers of Congress, in 
the constitution itself? Does not such a construction sub- 
stitute, for a definite connexion between means and ends, 
a legislative discretion, to which no practical limits can be 
assigned ^ In such a system of political economy as ours, 
and in such a Government, do we not all see that every 
thing is related, immediately or remotely, to every other 
thing ; and that a power over any one thing, if not limited 
by some obvious and precise affinity, may be made to 
amount to a power over every other ? Is it not apparent 



that in this way ends and means may and will be made to 
shift tlieir character, at the pleasure, and according to the 
will and ingenuityof the legislative body? andtliatwnat-.san 
end in one case may be a mean in another, or in the vcn 
same case may be either an end or mean, at the discre- 
tion or option of the legislature ? England, we know, 
found no difficult^' on this subject, in rcfiition to her colo- 
nies, before our independence. The British Parliament, 
at one time, in collecting a revenue from the commcrrc of 
America, did not hesitate in adopting the plan of calling 
it cither a tax for the regulation of trade, or a rcguIatiTi 
of trade with a \icw to the tax, just as it suited the arg^j- 
ment of policy at the moment. And why may not th'' 
samenile be adopted by the General Government, in reh- 
tion to its powers? 

Sir, I call upon the advocates of the power nowc1aiii>«d 
to point out one great legislative power, not exprH> 
prohibited by the constitution, which, according to ihe 
doctrines of construction now contended for, may not br 
exercised as a mean for carrying into effect some one of tFc 
specified powers in the constitution. Bendes, would re* 
such a construction sweep down all power in the juclxJ 
department of the Government, to conti'ol the exercise of 
unconstitutional powei-s in either branch of Congre«> ' 
For, if expediency and constitutionality of means for cjt 
i-ying into effect a specified power, are convertible tonti, 
and Congress have the sole power of judging of expedi- 
ency, does not the judicial cognizance cease the n:ftnic:-. 
a question assumes the character of expediency or polr,' 
What guardianship could the iudiciarj- have over It^l^h 
tive encroachments * It would be in vain for that dipar^ 
mcnt to say, as thev did in the c.^se of McCulloch and th 
State of Maryland, '"that, should Congress, under tin pre 
text of executing its powers, pass laws for the accompl h- 
ment of objects not entrusted to the Government, sw^. 
acts would be declared by this court not to be the lavso. 
the land;" because, should Congress ever pass unconstif : 
tional laws, (not to accomplisli objects not entrusted to 
them, or expressed in the constitution,) but the sar.. 
laws as means expedient to the accomplishment of obirft 
confessedly granted to the General Government, htf 
could the judicial department ever take cognizance cft>.« 
case, upon their own principles as avowed' Sir, tlu: 
is no power that may not be exercised by the lc{,ni«!ativi: 
department of tiiis Government, upon such principles ct 
construction . It was the policy of France, at one time, v c 
are told, to grant monopolies in relation to tobacco, fcrthe 
purpose of creating funds in particular hands, from ^lif 
loans might be made to the Government. Tlicre not b.*- 
ing sufficient capital in the country, in the ordinar}- cojwr 
of commerce, the Government determined to create it, ^l. 
means of monopolies. Now, should Congress grant siirtj 
monopoly, to aggrandizethcparticularindividualstowior 
it was given, the judicial depai*tmcnt, it is true, migl'* ^. 
that this object was not one entrusted to the Govenmtr- 
and therefore unconstitutional. But, should Conj^css gfln' 
the monopoly, according to the French policy, as ro 3:> 
which they believe to be expedient, or conducive to tlj: 
power of borrowing money, which is a power grantee ■' 
the constitution, it would seem to be very clear, that. :iC- 
cording to the principles of constiiiction claimed ar.. 
avowed bv the Supreme Court, in some of its deci^p^ 
they could not interfere without touching on legisli'-^,- 
ground. Why could not this Government also, upon thi^ 
doctrine of unlimited and sovereign means, r^g^'j*^ -f 
course of descents, and enable, bv law, aliens to hold Ut ■ 
witiiin the limits of the States, as' a mean of creating P' ■ 
chasers for the public lands, and enabling the Govcnin "^ 
to dispose of them to the greatest advantage' That sjn- 
might be the consequences of this doctrine of construct^' 
as to the powers of the General Government, no f"'',^'j 
fail to see. It is idle, then, to talk of tiie sovereignty imf" ^^ 
in the nature of the Government, and of the specified po« 
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ers of Congress, canying with them UTilimited discretion, 
as to the means of executing* them. It surely would not 
be denied [llir. S. sud] that a limited Government might 
be limited in its sovereignty, as well with respect to its 
means, as to the objects of its powers ; and that, to g^ve 
un extent to the former, superseding all limits to the lat- 
ter, was, in effect, to convert a limited into an unlimited 
Government If the powers of the Federal Government 
could, therefore, be enlarged by this kind of reasoning and 
construction, then all the limitations of the constitution are 
inefTectual, and all the securities for the rights of the States 
and the people would not only be defeated but worthless. 
Indeed, what are mutual rights, unattended with a power 
of protection ^ What folly to talk of a division between 
two distinct Governments, with different denominations 
:>f power, and the assertion that one Government possesses 
tovereignty and supremacy over the other! What mock- 
er}*, too, for the fathers of our constitution to have told us, 
d)sit, by that instrument, power was made to check pow- 
:t, ambition check ambition, and the State Governments 
'the dearest objects of their affection) to check the en- 
croachments of the General Government, and become 
'^ not only the voice, but the arm of the people's discon- 
£nt," if the doctrines of these days are to prevail, and 
.liis Government is to judge, in the last resort, of the pow- 
)Ts granted and reserved, and that judgement be the su- 
)reme law ! Such arguments, by proving too much, 
)rove nothing. They go to the utter destruction of all 
lie land marks between the powers of the two Govern* 
ncnts, and bring, at once, all the reserved rights of the 
)Utes and the people to the altar of Federal power. 

No one can impute to the statesmen who formed the 
onstitutiou a deficiency in knowledge on the subject of 
heir labors ; we all know that they were eminently qua- 
fied for the work, and that their g^eat object was to 
dark, with the nicest discrimination, the boundaries be- 
ween the two Governments. 

But let us proceed a little farther, and test this power 
f internal improvement, in this Government, by its Ic^ti- 
late and inevitable consequences upon the States ; and 
2e whether it could ever have been intended, by those 
iio adopted the constitution, to have conferred any such 
ower. In all the States in the Union, roads have been 
id out, paid for, regulated by law, and different systems 
itablished, according to the necessities and interests of 
le various States. The General Government comes with 
lis power, and sweeps down at once these entire systems; 
1 State laws, regulations, and authority, are at once ab- 
>gnted by the action, and at the pleasure of this Govern* 
ent. In most of die States, turnpike roads, canals, and 
'idges, have been erected, by compacts and charters 
;tween the State Governments and companies of their 
vn citizens. The General Government, with this un- 
nited power of internal improvement, seize these roads 
d canala, and extinguish individual rights, upon their 
m terms* and in their own way. It asserts tlie 
jht^ not only to abrogate State laws, and impair the 
ost solemn, compacts between a State and her citizens, 
it the power to seize upon vested rights, dissolve incor- 
>rated companies, and annul their charters. Nor does 
L' power stop here ; but it may be extended to the most 
portant works of improvement, projected and executed 

the State itself, in its sovereign cliaracter. Why may 
t the James river canal, in my own State — ^the property 
many of our most meritorious and enterpriffing citizens 
be taken, as one of the links in tliis mighty scheme of 
jonal improvement ? The James river and the Ken- 
IV a ofler, [Mr. S. said] in the opinion of many, the best 
I Bbortest communication between the eastern and 
stem «''aters, and formed tiie g^cat outlet for the com- 
rcc of Ohio and her sister States, for the renilation of 
ich the power of this Government is claimed, and, it is 
1, ms^y oe applied. So, too, in relation to the New- 



York canal, the wonder and admiration of the world. 
Over tills canal, the United States' mail was, during the 
summer, transported from tiie city of New York to the 
Lakes, a distance of some three or four hundred miles. 
It was the great avenue through which those magnificent 
basins now poured their streams of commerce and wealth 
into the waters of the Atbntic, and to every part of the 
world. Why not, as an incident to the post office 
power, or the war, navy,, or commercial power, seize 
upon this work, pay the seven millions of dollars it 
has cost, and extinguish the right of the State and its citi- 
zens! How do you imagine such a claim of power would 
be met by that great and patriotic State ? Do you think 
that it would surrender this monument of her enterprise 
and glory without a struggle ? and with it, the fruits of 
so much toil and labor ? And yet, if you have the power 
to execute a general system of Internal Improvement 
throughout the Union, why have you not the same right 
to seize and hold this canal, and divest the State of its title, 
that you would have to take any other portion of territory, 
in an^ other part of the Union } There is no difference; 
the nght would be the same \ if there would be no power 
in the one case; there is none in the other. 

But this bill [said Mr. S.] presents another question of 
considerable magnitude; and that is, the power of Con- 
gress to vest in State courts and State officers, authority 
to punish for offences committed against the laws aiid au- 
thority of the United States. By the provisions of the 
bill, this power is asserted in the General Government* 
and conferred as necessary to the execution of the system. 
Now the judicial power of the constitution forms an inte- 
gral and most important part of the system of our Go- 
vernment, and it must be apparent that it was intended to 
keep the judicial powers of the States and the Federal 
Government as separate and distinct as those of the Le- 
gislative and Executive departments. To permit the State 
tribunals to come in and share in the admmistration of the 
judicial powers of the Union, in criminal cases, would not 
only destroy the barriers intended for the preser\'ation of 
the' Federal Government, but would produce a state of 
discord and disorder dangerous to the harmony of both. 
It would, moreover, violate a settied principle of public 
law, timt one sovereign State cannot use tiie municipal 
courts of anotiier sovereign Government to enforce its 
penal laws. The judicial act of 1789 was the first exposi- 
tion of the constitution, with respect to the judicial pow- 
ers of the two Governments ; and by that act, we find 
that the exclusive cognizance of all crimes and offences 
against the United States was expressly limited to the 
Federal courts. By the terms of that act, the States 
were excluded fh>m all jurisdiction, as to offences arising 
under the acts of Congress. As to such, the Federal ju- 
risdiction was made exclusive. There was, then, no pow- 
er in Congress to devolve such jurisdiction upon tiie State 
tribunals. 

This had been solemnly decided in many of the States 
in the Union, and repeatedly in Virginia, New York, and 
Ohio.* The Supreme Court of the United States has 
also decided, that no part of the criminal jurisdiction of 
the United States could be constitutionally transferred to 
the State courts, f If, then, there was no power in 
the State to enforce the penal regulations as to these roadn, 
Cong^ress would be driven to appoint (besides its brigades 
of engineers, contractors, toll-giitherers, and army of su- 
perintendents and laborers) a host of Federal judges and 
officers along these one hundred tiiousand miles of roads 
and canals, with all their attendant evils, so forcibly point- 
ed out by his coUeagxie [Mr. AacHEn.] But we arc told, 
by the advocates of this power, that, apart from all meta- 
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physical reasonin)^ and nice constitutional constructions, 
it stands justified by precedent, and sanctioned by the au- 
thority of some of the ablest and best men of the nation. 
Let us [said Mr. S. ] see how the feet is, and what the nature 
and extent of these precedents are. Before I do this, how- 
ever, I will take occasion frankly to declare, that 1 shall ne- 
ver myself consent to be governed by precedents of any kind 
upon constitutional questions touching, in any manner, the 
vttal powers of the two Governments. Precedents have 
been, and ever will continue to be, shelters for tyranny and 
oppression; and can have nothing to do with a Government 
in which there is a written constitution, marking^ out the 
path of duty, and limiting the range of its powers. If it 
were not so, what acts of daring usurpation or high-hand- 
ed oppression might not be practised ! What enormity 
has power committed that cannot find some support in pre- 
cedent } Those who formed our constitution knew that 
man was ambitious ; that ambition led to power, and pow- 
er to usurpation ; and they therefore wisely intended that 
neither tiie Government, nor aiw- of its departments, 
should be indebted to precedents for their powers or facul- 
ties. The constitution was the charter to which they were 
to look. It was the voice of the people, directing^, limit- 
ing, and restruning, their Representatives and rulers. 
Whilst we should, tnerefore, never consent to bow to the 
authority of any precedent, or the opinion of any man, he 
would ask the indulgence of the Committee for a few mo-> 
ments, whilst he examined the extent of these authori- 
ties, and the practice of the Government, and prov- 
ed, as he pledged himself to do, that, so &r from 
sustaining, they were all decidedly against, the exist- 
ence of any such power in thb Government. If the pow- 
er was left to rest on precedent, there could not be two 
opinions on the subject. In the first place, [said Mr. S.] 
let us see what the practice of the Government has been, 
as to power over soil and territory, in relation to those ob- 
jects confessedly within their jurisdiction, commencing at 
the period when the constitution went into operation, and 
commg down to the present time. 

The first Congress, under tiie new constitution, sat in 
New York, on the first of April, 1789. In tiiat body there 
were several distinguished members, who had been in the 
general convention that formed the constitution ; and 
amongst thes^, most pre-eminent, was Mr. Madison. One 
of the first laws that passed that body, was an act appro- 
priating funds for the erection of light houses, beacons, 
buoys, &c. wiUi a proviso, in the following words : — 
*' Provided, that none of the said expenses shall be con- 
tinued to be so defrayed by the United States, after one 
year, unless the said li^ht houses, with the land and terri- 
tory, and the jtu'isdiction, be ceded to the United States 
by the State," &c. in the year 1790. This act was contin- 
ued to 1791, and afterwards for aix years, with the same 
provision and limitation. 

In 1820, Congress passed a general law upon Uie sub- 
ject of tight houses, beacons, &c. embracing most of the 
States of the Union, from Maine to Georgia, directing new 
ones to be built, and the old ones repaired, with tliis pro- 
vision : ** Provided, tliat no light house, beacon, or land- 
mark, shall be built or erected, previous to a cession of 
jui'isdiction and territory, by the States, to the General 
Government,* 

Here, then, from the year 1789 to the year 1820, a pe- 
riod of tliirty-one years, the Government of tiie United 
States never asserted the right to erect even a light house 
or land niark witiiin the territorial limits of a State, with- 
out its assent, and without a cession of its territory to the 
General Government, for tiiat pui-pose. Now, if the pow- 
er was intended to be given by the framers of the consti- 
tution, would it not have been exercised at the commence- 
ment of the Government, by the men who formed the 

•SUiry'a tdilioii of L- ws uf Uie United S'alt's, 3?7, 



constitution } If lig^t houses, &c. were necessary inci- 
dents to the naval and commercial powers, why not erect 
and then protect them, as it is now pretended we have the 
right to do, with roads and canals r I challenge gentle- 
men to show a single instance in which such a power was, 
during this period of thirty years, ever claimed, or atteropt- 
ed to be exercised. 

Again : If we have the power over the soil and terri- 
tory of the United States, tor the purposes of fntemal Im- 
provement, we have it, aforiiori, over the nsvigable 
streams and water courses, within the respective States- 
Now let us see what has heretofore been the opinifm of 
Congress and the Government, as to the rigfata of the 
States over their navigable streams and water courses. Upoa 
looking into the acts ror the admission of the State of Louisi- 
ana into the Union, we find the following provision, as one 
of the stipulations of her admisaon : *' Provided, that it 
shall be taken as a condition upon which the said State is 
incorporated into the Union, that the river MisaiBsippi, 
and the navigable rivers and waters leading into the same, 
and into the Gulf of Mexico, shall be common highift-a} s 
and forever free, as welt to the inhabitants of said State, 
as to the inhaJ>itant8 of other States, without any tax, im- 
post, or toll therefbr, imposed by the said State.*'* 

When, too, the States of Alabama, Mississippi and Mis- 
souri were admitted in the Union, the same provinon and 
stipulation was incorporated in the acts fbr their admission. 
Here, likewise, was a solemn admission by the legislatiTe 
and executive departments of this Government, for a 
series of years, that the right of jurisdiction over the navi- 
gable waters of the respective States was in the State Go- 
vernments ; and an abandonment and surrender of the 
right to tax on the part of the States, was made a condi- 
tion precedent to their admission into the Union. If this 
were not so, wh^ ask the States to covenant against do- 
ing that which, it is now pretended, they had no right tn 
do? Why require them to surrender to you a rig^ht which 
you already had, knd which they did not possess^ 

We come next to the act for the construction of tias 
celebrated Cumberland road, in thevear 1806. Hoitr w» 
it made, and what was the force of the leg^ative sanc- 
tion which has been claimed for it ? The gentleman irooi 
Pennsylvania [Mr. Bvcbahast] had given, Mr. S. said, 
to the Committee, a verv lucid and concise history of the 
circumstances under which this road was made by compact 
between Ohio and the General Government. By that com- 
pact, it appeared that Ohio agreed to surrender ber right 
to tax the lands of the United States within her State, for a 
certain number of years, on condition that the Genera) Go- 
vernment would lay out and expend, two per cent, of the 
amount of sales of knd in that State for the purpose of n;ak- 
ing a road from the navigable waters of the Atlantic to the 
navigable waters of the Ohio. This compact^ it was admit- 
ted, had been executed, whatever the power was to make it. 
It was conceded that the total amount of the two per cent, 
fund had not exceeded three hundred thousand dollars, 
whilst the General Government had expended nearly two 
millions of dollars on this road ; leaving a balance so^^great 
as never to be refunded out of that fund. This compact 
between Ohio and the United States was, it is true, signed 
by Mr. Jefferson during his Presidency; but no constitu- 
tional (question, as to the power of the Govemnient, was 
then raised: indeed, the very terms of Uieact itself ^ows 
that Congress believed they had no right or power to make 
the road, without the consent of the States throagh which 
it was to run, whose assent was to be first obtained for 
that purpose. The construction of the road was made ex- 
pressly to depend upon the assent of the States, which 
was given, and the road was accordingly made. Here, 
then, this act, so far as it can be relied on as a precedent* 
proves that Congress had not the right to make the road, 

*lngenoirs Dig«f t, 399, 
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apart from the authority of the States ; because, if the 
nght had been given by the constitution to tlie General 
Government, it could not have been necessary to have 
made the assent of tlie States a condition precedent to the 
execution of the power. It only proves that Congress, in 
1306, believed thev had the nght of appropriating the 
public money for the construction of the road, discl^m- 
ing any power in the Government itself to construct it, 
agai nst the consent and without the aid of the States. That 
such was Mr. Jefferson's opinion, I shall presently show, 
by his message to Congress in December, 1806» a few 
months afler he signed the Cumberland road bill. 

The next legislative decision to which I shall ask the at- 
tention of the Committee, was in 1817 — *18, upon a verj' 
able report of a Committee of this House, upon the sub- 
ject of Internal Improvement. That report was drawn by 
a distinguished member from Virginia, and concluded with 
three resolutions, which I beg leave to read to the Com- 
mittee: 

"1. JResohfed, That Congress has power, under the con- 
stitution, to construct post roads and military roads. 

*' 2. That Congress has pow^er, under the constitution, 
to construct roads and canals, necessary for commerce be- 
tween the States. 

" 3. That Congress has power to cut canals for milita- 
ry purposes.'* 

These resolutions were very ably discussed, and all of 
them rejected, by yeas and nays — and the power solemnly 
declared, on the part of this House, not to be in the Gene- 
ral Government. Here, then, was a clear, . solemn, and 
conclusive decision, on the part of Congress, against the 
entire power of Internal Improvement. 

But I will not stop here. I will now come to the opin- 
ions and authority of most of the distinguished men who 
have administered the Government, some of whose opin- 
ions have been relied on by gentlemen on the otlier side; 
and first as to Gen. Hamilton, who, except Mr. Madison, 
contributed probably more than any other man to the for- 
mation of the present constitution. I begin with him, sir, 
because it is known that he was the first distinguished man 
who advocated and maintained, soon afler the constitution 
was adopted, that construction of it which was believed to 
g^ive to this Government absolute supremacy, and calcula- 
ted to break down those barriers whch he and others at 
one time had been so solicitous to erect for the security and 
preservation of the State Governments. It was this con- 
struction under which the first bank of the United States 
was established in 1791; which afterwards gave rise to the 
celebrated contest of parties in 1798 and 1790; and finally 
broug^ht the republican party into power. The revolu- 
tion which then took place turned msdnly upon the lati- 
tude of construction, which went to enlaif^e, to an alarm- 
ing extent, the powers of the General Government, at the 
expense of the SUtes. At the head of this school stood 
Alexander Hamilton— one, perhaps, of the ablest and most 
intellectual men of lus age, tliat the world had ever seen, 
and one who did more than any other to strengthen 
the arm of the National Government, by enlarging the 
sphere of its power and action. Yet, sir, notwithstanding 
all that was then done by Mr. Hamilton, or that was said 
or thought of him, or of^ his ultra doctrines, I undertake 
tn say, that, in his wildest schemes of making this a great 
and splendid National Government, he never dreamed of 
its exercising such powers as those now claimed by the 
advocates of Internal Improvement, nor ever said or did 
any thing which would lend his high sanction to it. On the 
contrary, he maintsdned, in his celebrated report of 1791, 
(when 'Secretary of the Treasury) tliatwliatevcr concern- 
ed the general interests of learning, of agriculture, of 
manufactures, and of commerce, were within the sphere 
of the national councils only so far as they regard the ap- 
propriation of money. Now, highly objectionable as this 
doctrine is, yet how infinitely short does it fall of the no- 
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tionsand opinions of these days. WhOst we deny the 
right of appropriating money for objects not embraced in 
the constitution, yet do we not see an essential ^{Terence 
between executing a great scheme of Internal Improve- 
ment by roads and canals, and g^ranting the funds in aid of 
their completion ? In the one case, we grant money with- 
out touchincf any of the reserved rights of the States : in 
the other, we appropriate private property ; seize land 
from the proprietors ; divest titles ; cut up the States* 
and violate their most sacred rights. We have then the 
authority of Alexander Hamilton, that this power of Inter- 
nal Improvement, if it existed, could only extend to the 
appropriation of the national fUnds, and not to the exe- 
cution of the power itself. What was Mr. Jefferson's 
opinion, as to &is power we shall find in the following 
part of his message to Congress, in 1806, shortly after he 
signed the act for making the Cumberland road: 

<< Their patriotism would certainly prefer its continu- 
ance, (the impost) and application to the great purposes 
of the public education, roads, rivers, canals, and such 
other objects of public improvement as it ma^ be thought 
proper to add to the constitutional enumeration of federal 
powers." Again, in the same menage, he savs : <* Hbe 
subject is now proposed for the consideration of Congress 
because, if approved, by the time the S^te Legislatures 
shall have deliberated upon the extension of the fedend 
trusts, and the laws shall be passed, and other arrangements 
made for their execution, the necessary funds wul be on 
hand without emplojrment. I suppose an amendment to 
the constitution necessary, because the objects now recom- 
mended are not amongst those enumerated in the constii- 
tution, and to what it permits the public money to be ap- 
plied. " These opiiuons Mr. Jefferson alwavs entertained, 
and reprobated the idea of there being sucn power in the 
General Government. They were the basis of his Umf 
and prosperous administration, the glories of which, it is 
to be hoped, will long continue vivid in the annals of our 
history. 

I come next to the authority of Mr. Madison, which all 
seem disposed to admit is entitled to great weight. In 
the conclunon of his message to Congress, in 1815, we 
find the following: '* I particularly invite again their at- 
tention to the expediency of exercising their existing pow- 
ers, and, where neceasar]^, of resorting to the prescribed 
mode of enlarging them, in order to effectuate a complete 
system of roa& and canab." 

Again, in 1816, he says: « Whilst the States individu- 
ally, with a laucUble enterprise and emulation, avul them- 
selves of their local advantages, by new roads, by navigtr 
ble canals, and by improving tiie streams susceptible of 
navigation, the General Government is the more urged to 
similar undertakings, requiring a national jurisdiction and 
national means, by the prospect of thus systematically 
completing so inestimable a work f and it is a happy re- 
flection, that any defect of constitutional authority wluch 
may be encountered, can be supplied in a mode which the 
constitution itself has providently pointed out" 

But in March, 1617, a bill passed both Houses of Con- 
gress, a(\er a long and able debate, setting apart and 
pledging certain funds for internal improvement, and was 
presented ti » Mr. Madison for his approbation. He return- 
ed it to the House of Representatives with his veto, and tiie 
following objections, wmch I beg leave to read to the Com- 
mittee: 
•• 7b the House of ReprenntatlveM of the United SUxtet: 

** Having considered the bill this day presented to me, 
entitled < An act to set apart and pledge certain funds for 
Internal Improvements,' and which sets apart and pledges 
funds * for constructing roads and canals, and improving 
the navigation of water courses, in order to facilitate, pro- 
mote, and give securi^ to internal commerce among the 
sevend States, and to render more easy and lest expen- 
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Bve the means and proyiaonB for tiie common defence;' I 
«m constnuned, by uieinsupenble difficulty I feel in re- 
conciling tlie bill with the constitcition of the United SUtes, 
to return it with that objection to the House of Represen- 
tatires, in which it originated. 

** The legislative powers vested in Congress are specified 
and enumerated in &e eighth section of the first article of 
4he constitution ; and it does not ap|)ear that the power 
proposed to be exercised by the bill is among the eniune- 
rated powers, or that it fails» by any just interpretation, 
within the power to make laws necessary and proper for 
carrying into execution those and other powers vested by 
the constitution in the Government of the United States. 

** The power to * regulate commerce among the several 
States' eaimot include a power to construct roads and ca- 
nals, and to improve the nav^tion of water courses, in 
order to facilitate, promote, and secure, such a commerce, 
without a latitude of construction departing from the br- 
dinsry import of the terms, strengthened by the known 
inconveniences which doubtless led to the grant of this 
•remedial power to Congress. 

<<Tb r^er the power in question to the clause, < to pro- 
vide for the common defence and general welfiu*e,' w«)uld 
.be contrary to the established and consistent rules of inter- 
|»relation, as rendering the special and careful enumera- 
tion of the powers which follow the clause, nugatory and 
impr«oer. Such a view of the constitution would have 
the eiiect of giving to Congress a general power of leg^ 
lation, instead of the defin^ and Hmited one hitherto un- 
derstood to belong to them; the terms * common defence 
and general weUare' embracing every object and act 
within the purview of a legislative trust It would have 
the effect of subjecting botii the constitution and laws of 
the several States, in ul cases not specifically exempted, 
to be superseded by the laws of Congress ; it being ex- 
pressly declared, *that the constitution of the United 
States, and the laws made in pursuance thereof, shall be 
the supreme law of the land, and the judges of every 
State uiall be bound thereby, any thing in the constitution 
or laws of any State to the contrary notwithstanding.' 
Such a view of the constitution, finally, would have an ef- 
fect of excluding the judicial authority of the United 
States from its participation in guarding the boundary be- 
tween the legislative powers of tiie General and State 
Governments \ inasmuch as questions relating to the gen- 
eral welfiire, being questions of policy and expediency, 
are unsusceptible of judicial cogfmzance and decision. 

"A restriction of the power to 'provide for the com- 
mon defence and general welfare' to cases which are to 
be provided Ibr by the expenditure of money, would still 
leave within tlie legislative power of Congress all the great 
and most important measures of Government ; money be- 
ing the ordinary and necessary means of carrying them 
ii|to execution. 

<< If a general power to construct roads and canals, and 
to improve the navigation of water courses, with the train 
of powers inddent thereto, be not possessed by Cong^ress, 
the assent of the States, in the mode provided in the bill, 
cannot confer the power. The only cases in which ihe 
consent and cession of particular States can extend the 
-power of Congfreas, are those specified and provided for 
4n tile coostitiition. 

'<I am not unaware of the great importance of roads 
and canals, and the improved navigation of water courses, 
and that a power in the national legislature to provide 
for them might be exercised with sigrud advantage to the 
general prosperity. But seeing that such a power is not 
expressly g^ven by the constitution, and believing that it 
cannot be deduced fi^om any part of it without an inad- 
nussible latitude of construction and a reliance on insuffi- 
cient precedents, believing, also, that the permanent suc- 
cess of the constitution depends on a definite partition of 
powers between the General and State Governments, and 



that no adequate land marks would be left by the co©- 
structive extenuon of the powers of Congress as proposed 
in the bill, I have no option but to withhold my signature 
fhim it, and to cherish the hope that its beneficial ob- 
jects may be attained by a resort for the necessary powers 
to the same wisdom and virtue in tiie nation whVcli esAa- 
bhshed tiie constitution in its actual form, and providentif 
marked out, in the instrument itself, a safe and practicable 
mode of improving it, as experience might suggest. 

« JAMES MADISON. 

"MABcaSd, 1817." 

What a conclusive and triumphant argument is this, 
urged under circumstances of peculiar and heavy respoii' 
sibility. Not an opinion expressed as a private individual, 
but a hig;h and deliberate act as the Cliicf Ms^strate of 
the Union, enforcing his veto, and stamping with disap- 
probation a solemn act of both branches ofoie National 
Legislature of his country. This authority, t«K>, carries 
wimit additional weight, from the fact that Mr. Madisyoo 
had not only a principal hand in forming the c^oiistitutiosi, 
and putting the Government in operation, but that we are 
more indebtedtohim, probably, than to any other man, 
for our present happy form of government. In thisopin- 
ion Mr. Madison was, moreover, consistent with himself: 
for we find, before the constitution was adopted, he aitd 
Mr. Han^ton both maintaining the same opinions, in the let- 
ters of Publius, the following extracts from whicli Mr. S. 
begged leave to read to the Committee. 

«* In the first place, it is to be remembered that tJie 
General Government is not to be charged with the whole 
power of making and administering laws; its junsdktion 
IS limited to certain enumerated objects, which concern 
all the members of the republic, but which are not to be 
attained by the separate provisions of any." 

Again: In answering the objections against tlie States 
uniting, from the extent of country, he says— 

«« Let it be remarked, that the intercourse throughout 
the Union will be daily facilitated by new improvements. 
Roads will every where be shortened, and kept in order; 
accommodations for travellers will be multiplied and aice- 
lioratedf an interior navigation, on tiie eastern side, «ill 
be opened throu^out, or nearly throughout, the wbok 
extent of the thirteen States. The communication be- 
tween the Western and Atlantic districts, and between dif- 
ferent parts of each, will be rendered more and morf- 
easy, by those numerous canals with wliich the beneficerci 
of nature has intersected our countr}% and which art finds 
it so littie difficult to connect and complete." 

That Mr. Madison was here alluding to the powers of 
the States, as an argument in favor of the practicabilit) 
of uniting, and not to tiie powers with which the neir 
Government was to be clothed, no one can doubt. I hope, 
then, I may say to the advocates of this bill, many of whom 
are also the great friends of the tariff, that, if the pri^^ate 
letters of Mr. Madison, which have been recently thrown 
before the public, are to be considered as going &r tos^- 
tie the constitutionality of the tariff laws, we may with 
great propriety ask that these early opinions of Mr. Madi* 
son, and the last solemn act which ternunated his lonir 
and prosperous period of invaluable public service, sha£ 
be considered as settling forever this power of. Internal 
Improvement in tiic Federal Government. 

But does the weight of authority against this power 
stop even here? No. We are enabled to add the naroeii 
of Mr. Monroe, Mr. Gallatin, and the present Chief Jus- 
tice of the United States. During the session of 1823-24, 
Mr. Monroe, the then President, rejected a bill which had 
passed both Houses of Congress, for erecting XcXi gatn 
on the Cumberland road, (similar in its provisions to the 
one now under consideration) upon the sole ground that 
there was no constitutional power in Congress to pass it. 
In the year 1807, Mr. Gallatin, who has been styled tbe 
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father of this system, and who was the then Secretary of 
the Treasury, made his celebrated report to the Senate 
upon the subject of Internal Improvement; in which he 
expressly denies any constitutional power in the General 
Government to make roads and canals. I beg leave to 
fead the concluding part of his report: 

" It is evident tliat the United States cannot, under the 
constitution, open any road, or canal, without the con- 
tent of the State through which the road or canal is to 



)ass. 



'* In order, tliercibre, to remove every impediment to 
I national plan of Internal Improvement, an amendment 
)f tlie constitution was suggested by the Executive. Until 
this be obtained, the assent of the States is necessary for 
such improvement, aii4 the modifications under which 
Rich assent mav be given, will necessarily control the 
manner of applying the money." 

Here, then, is a clear and express disclaimer of the 
fjower, by the father of the system, in the first report 
iipon tiie subject to Congress. I come now to the last, 
though not the least authority, that I think entitied to 
rery great weight. It is the opinion of a most distinguish- 
L-d man, whose character stamps value on all be says, and 
A'hose opinions spring firom tlie purest patriotism, and the 
soundest wisdom — I mean the present Chief Justice of 
the United States. In the celebrated steamboat case, de- 
sided in the Supreme Court, some years ago, we find Mr. 
Uarshall using the following language, in relation to the 
rights and powers of the State Government: « They form 
\ portion of that immense mass of legislation, which em- 
braces every thing within the territory of a State, not 
mrrendered to tlie General Government, which can be 
most advantageously exercised by the States. Inspection 
laws, quarantine laws, health laws of every description, 
IS well as laws for reg^ulating the internal commerce of 
the States, and those wmch respect turnpike roads, fer- 
ries, bridges, &c. are component parts or that mass." No 
lircct general power over these objects is granted to Con- 
p-eas, and consequently they remain subject to State le- 
gation. If the legislative powers of the Union can reach 
Jiem, it must be for national purposes. It must be where 
>ower is g^ven for special purposes^ or clearly incidental 
;o some power tliat is expressly given.* 

Now, sir, these are the oj)inions of the great men under 
Rfhose guidance the constitution was rormed — ^men of 
natchless sagacity and depth of thought, and who were 
^led upon to act under the highest moral and political 
ia notions. If, then, the authority of precedents, and the 
>pinions of able and distinguished men, are to have 
veight, I ask if this question of power ought not to be 
:onsidered as finally and forever setUed? So much [Mr. 
\, said] for the constitutional argument. He had spent 
norc time upon this part of the subject than he at first 
ntcnded, and had nearly exhausted himself, and, he feared, 
he patience of the Committee; but, if they would bear 
%'ith him a little longer, he would proceed to touch, in a 
■cry brief and general way, the question of expediency. 

He had always, he said, been clearly of opinion, that, if 
his power was in the General Government, it ought not 
o be exercised in the manner proposed by its niends. 
Vpart from its inevitable tendency to consolidate the States 
nto one National Government, subvernve of all individual 
overeig^ty, its execution would be attended, he thought, 
vith consequences of so mischievous and ruinous a ch»* 
'acter, as to alarm every connderate and prudent man. 
t was a power [Mr. S. sud] which affected deeply the 
nternal policy and local interests of the States; and was, 
consequently, a subject much better fitted for their leg^s- 
ation and control, than that of the Federal Government, 
ndeed, so far from enabling Congp*es8 to legislate upon 
lational objects, and for national purposes, it was a power 
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which would, finally, if persevered in, turn Congress into 
a mere bureau for purposes of Internal Improvement In- 
stead of devoting oiu'selves to Federal interests, we should 
become a diet for local and g^ogpraphical objects, which 
in time would be made subservient to poUtical views, and 
to ambitious and deag^ning men. It was apparent, he said, 
that these questions for improvement and expenditure 
would be made to turn wholly upon geographical benefits 
and injuries, in contests for geogpuphictu and political ad- 
vantages, leading to the keenest excitements of fiu:tion 
and party and finall]^, he feared, to corruption. It would 
eventually tamper with integ^ty, and poison morals. Lo- 
c^intere8ts,if^leilto the States, could do no injury to 
this Government; but if brought here, they would finally 
undermine and sap the foundation of tiie Union itself. It 
was not possible, he believed, to avoid it; and it was 
therefore the object of the constitution, and those who 
formed it, to leave to the States the entire mass of pow- 
ers connected with their improvement and police. This 
was very clearly one of the leading and fundamental prin- 
ciples of the confederation. 

What fsaid Mr. S.] has been our experience, as to the 
effects of the system, so ftr as it has gone? Had the 
millions which had already been disbursed and wasted, 
been equally and impartially applied? Had not the re- 
sources of Uie nation been used for local and section^, 
rather than national purposes? And had not particular 
portions of the Union been benefited, whilst otners had 
been wholly overlooked? What, he asked, had been the 
probable amount, relatively expended, between the North 
and East, and the South? By the report made to tiie 
House of Representatives, in Awil, 1828, it appealed, 
that between the years 1824 and 1828, the works of in- 
ternal improvements, projected or undertaken, amounted 
in number to about ninety — ^that seventy of tiiese were 
north of the Potomac, and twenty to the south; some six 
or seven of which were common to both, and moat of them 
relative to the Cumberland road and the Chesapeake 
canal. This canal, itself, with which the south has veiy 
litde to do, was estimated at about twenty-two and a halif 
nullions of doUars. The works north of the Potomac, at 
about ten millions and a half. Those of the south at on^ 
thirty or forty thousand doUara! This, he said, may be 
considered as a pretty fair sample of what we are to ex- 
pect, in the execution of this p^Dwer of Internal Improve- 
ment. How is such a system to be borne? How is it to 
be limited? And where is it to end? I fear, for one, in 
schism and consoli<lation. Besides, what a waste and ex- 
travagance of public money must ensue, in the exeeution 
of such a system by the General Government. This is 
proved by me fact, that t&s very Cumberland road, now 
the subject of delmte, has cost the nation, since tili^year 
1806, somewhere about two millions of dollarft— « sum 
nearly equal to fif^n thousand dollars for each mile of 
its leng^; and one hundred thousand doUan is now ask- 
ed, to make it paanble! Do we not aU know^--Hdoaa not 
the history and experience of the world teach us, that 
governments cannot execute such work8,dther as well or 
as economically as individual enterprise? What is the 
fiu;t in relation to this system, in other oountries, and espe- 
cially in England, where there are more works of the kmd 
than in any other country of its extent in the world? We 
there find them confinec^ almost exclusively, to indivi- 
dual enterprise and exertion. Mr. S.saidihathehadtaken 
some pains to ascertain the effect of the system, as to pro- 
fit and loss, and he woold give the result to the Committee. 
The whole area of England and Wales^ was about thirtv- 
seven millions of acres of territory; the length of the roads 
was about one hundred and fifteen thousand miles, which, 
at the legal breadth, would make half a million of acres of 
land covered with roads. There was levied, in Enriand 
alone, about one million of pounds sterlinjf of tolls, and yet 
with the best system of tows and pofice m the world, and 
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with as much skill, and industry, and econoray, the excess 
of expenditure over income was prodigious. lEven there, 
the system was found to be a lonng^ one, in the hands of 
the most skilful men, and under the best system of laws, 
operating within comparatively limited bounds. Have we 
not, then, every reason to believe that it would be infi- 
nitely worse here? On this point he thought there could 
be no doubt. But we are told tliat, by these schemes, our 
vast empire is to be cut and quartered, by roads and canab, 
into as many ducts and veins as the human body, for the 
disposition of life and nourisliment. That it is not only 
to bind State to State, and unite the different portions of 
our country in closer bonds of union and affection, but to 
render our union immortal, and finaUy lead us to prosperi- 
ty and happiness. 

This [said Mr. S.] is a very bright perspective, but 
it is purely ideal. It may contribute, it is true, .to make 
us a nation of barterers and commuters, buyers and sellers, 
manufacturers and merchants, but it can never p'romote the 
peace, and prosperity, and happiness, of the country. Let 
us, then, leave the power where the constitution has 
placed it — ^in the hands of the States and the people. In 
time thev may accomplish all the desired objects. And 
why notf What nation or people on earth have progress- 
ed so rapidly as we have ? Under the State Governments, 
new roads, and canals, and improvements, are daily spring- 
ing up, and giving grater activity to our internal com- 
merce; and why may it not continue? 

Education and knowledge are prog^ssing with unex- 
ampled Pftce, and schools and universities are springing 
up and flourishing in every quarter of the Union. We 
have near five thousand post offices, and one hundred 
thousand miles of post roouds, (twenty-five thousand miles 
tijkvelled in each day) and an internal navigation of ten 
thousand miles, belting the country from the great Valley 
of the West to the waters of the Chesapeake, all which has 
been mainly accomplished by the respective States of the 
Union. Why then talk of the inability and imbecility of 
the State Governments to these great objects? What, I 
would ask, has the Government ever done in the way of 
Internal Improvement, or will do, which can compare with 
that one act of interprise and glory, accomplished by the 
single State of New York, in the execution of the Erie 
canaP Sir, the science, and enterprise, and industry, of 
a nation like ours, will be much better promoted and se- 
cured by their own State Governments^ than by the action 
and legislation of this. 

I know very well that an opinion exists among many of 
the wisest and best of our citizens, that the National Go- 
vernment can alone enable us to rival the rest of the world 
in those pursuits which give most power and happiness to 
mftH wat the State Governments have neither the ability 
or inclination to do it{ (and, in the language of one of the 
distinguished and accomplished men of the present day)* 
'< If we must be Greece, Rome, and Carthage, at once, or 
what is more, modem Italy, France, and England, in the 
same frame," it can only be done by the powerful arm of 
our Fedex^l sjrstem. Sir, I protest, for one, against this 
doctrine, in hmine. 

If our object could be to undermine the bulwarks of our 
defence ana Union, and to shake them to their foundations; 
if there be a wish to destroy all hope of mutual confidence 
and affection in the State Governments, and to render 
them notiiing more than simple corporations; then, in- 
deed, L admit it might be most effectually accomplished, 
by strengthening the arm of the General Government in 
. assuming such powers as those now claimed, and execu- 
ting these splendid schemes of internal improvement; but 
if we really wish, (as I am sure we all do) to contribute 
to the safety and glor}' of our free institutions, and to be 
a united and happy people, it can only be done by pre- 

* M Tolame ofMr. Ws)di'i Aiaeiicsit RefUter. 



serving the powers and strengtii of tiie State Governments. 
and enabling them to accomplish the objects intended bv 
our fathers in the plan of confederation. Sir, I do not njr, 
nor do I believe, that those who advocate these powcrsin 
the General Government have any other motiTc or wisJi 
than to promote what they believe to be the best intcmt 
of their country. Of this I am well assured; but 1 am m 
the less convinced that the mischiefs and evils vhichl 
have endeavored to point out would not be the un&ilinf 
consequence of the execution of such powersby the Fcde 
ral Government. It is in vain, then, for gentlemen to 
tell us, that, if we wish to preserve the Union, the Genej- 
ai Government must have the power; and that our breth- 
ren of the West will not, and cannot surrender it. Sir. 
however great their attachment may be to union, mine 
is not less; and much as I lov« the gallant and patrioic 
West, I, for one, will never consent to conciliate their 
favor by a violation of the constitution of my countnr, or 
by a sacrifice of the rights and sovereignty of the Stitt 
Governments. But, sir, do they either ask or espectii' 
I do not believe they do. I shall not be made easily to 
believe that a refusal to exercise this power can or vill 
alienate the affections of the West from the Union. IVt 
are too loyal and patriotic; they are bound to us by t» 
many and endearing ties; they have poured out their blood 
and treasure too freely, in defence of every thinff dewte 
freedom, to be hurried into any thing like anarclivsnd 
disunion, by refusing to exercise powers which do not b^ 
long to us, and which have been reprobated by the fathen 
of the republic. 

Indeed, the great danger which we have now to appre 
bend, is not in refusing to act, but is in the increasing »^ 
consolidating power of this Government. Its tendencr 
cannot be mistaken. A single or consolidated GoTcm- 
ment, over such a coimtry, embracing such vastterritci^, 
with such conflicting interests and habits, could ncur 
last The history and experience of the world should 
teach us, that, under such circumstances, consdiditt* 
would be the g;Tave of our liberties. Such, we kno«, 
was the case with the Grecian and Roman republics. Tk 
liberty and lustre of Greece was never brighter than under 
her imperfect confederacy; and it soon vanished when bff 
independent States were melted down to consolidates 
We know, that at one time her federal liberty was men 
than a match for the consolidated empire of Persia; v;W 
her confederacy, reduced to consolidation, became an caj 
prey to Uie ambition of the Romans and the tjrannr of 
the Turks. Rome, too, diminished; and her strengtii 
began to fade from the very moment when the povtrcl 
the Senate and her people were exchanged for consotd*- 
tion. It was this system, too, of concentrating all po»^ 
in the head, that lost Great Britain America, and forced 
us into independence. Sir, human nature is the aiv 
every where; and num is the same sort of being in the net 
world that he is in the old. Are we wise, and raliiut' 
and brave? So were they. Have we a conunon "- 
gruage, and are we united under one head? So werelbf)- 
And are we to form exceptions, do you imagine, to tbe 
principles of human nature, the maxims of experience 
and the examples of all history ? Shall we disre^ifd dte« 
admonitions and lessons, and rashly rush on; or shall vt 
endeavor to stop whilst we arc safe, and whilst tlic bo«> 
daries of power and duty are yet visible? . 

For one I am free to say, tiiat my course is taken; aw 
I pray to God that the day may never come, when I «» 
see our happy system of Government, and all its ble»<! 
harmonies, crushed and flattened into one vast consoli®' 
tion. Sir, I am done. I have attempted to discharge ^ 
duty, and to do what I thought to be right; and vhatfvt: 
the final result may be, I hope it may promote the bstifly 
pros perity and happiness of my country. 

[The fiirther consideration of the bill was then postI«*- 
ed till the next day.] 
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TuxsDAT, Fbbbuabt 3, 1829. 

The House ag^n went into Committee of the Whole on 
e state of the Union, and resumed the consideration of 
e biJl for the preservation and repair of the Cumberland 
ad. 

Mr. MERCER took the floor in defence of the bill, and in 
{position to the amendment of Mr. BUCHANAN, (which 
)es to cede the road to the States in which it Ues^ and 
iving proceeded in his speech till near four o'clock, he 
ive way to a motion to adjourn. 



WxoxBBDAT, Fbbbuabt 4, 1829. 

COUNTING ELECTORAL VOTES. 

The resolution from the Senate, proposing^ the appoint- 
ent of a Joint Committee <*to ascertain and report a 
ode of examining the votes of the President and Vice 
resident of the United States, and of notifying the per- 
ns elected of their election," was then called up, read, 
id adopted by the House. [See Senate Debates.] 

TONNAGE DUTY. 

The House proceeded to the consideration of the bill to 
tpeal the tonnage duties upon sliips and vessels of the 
nited States, and upon certain foreign vessels; which bill 
as in the following words: 

" Be it enacted, Ue. That, from and after the first day of 
pril next, no duties upon the tonnage of ships and ves- 
^U of the United States, of which the officers, and two- 
lirds of the crew shall be citizens of the United States, 
lall be levied or collected-, and all acts and parts of acts 
Dposing duties upon the tonnage of ships and vessels of 
be United States, officered and manned as aforesaid, so 
ir as the same relates to Uie imposition of such duties,9hall, 
rom and a^r said first day or April next, be repealed. 

**9cc. 2. And he it further enacted. That, from and after 
be said first day of April next, all acts and parts of acts 
nposinr duties upon the tonnage of the sliips and vessels 
f any foreign nation, so far as the same relate to the im- 
K)s'>tion of such duties, shall be repealed: Provided^ That 
tie President of the United States shall be satisfied that 
be discriminating or counterviuling duties of such foreign 
Ation, so far as they operate to the disadvantage of the 
Jolted States, have been abolished." 
And the question being on ordering the bill to be en- 
;K)98ed for a third reading — 
Mr. GILMER rose and addressed the House at some 
ength. 

A(^r Mr. GILMER had concluded his remarks- 
Mr. SPRAGUE rose, and sMd tliat, as he had originally 
tiled the attention pf the House to this subject by reaolu- 
ion, and had been the organ of the Committee of Ways 
nd Means in reporting the bill, it was perhaps his duH 
D make some reply to the gentleman from Georgia,^ [Mr. 
'Ilxer] who had just resumed his seat. The bul simplj 
*roposes to repeal the toniuige duties, :md thereb;^ to re- 
ere the people from a burthen — a measure certainly de- 
irable in itself, and wtuch every one must readily accede 
!>, unless strong objections are ur^d, and injurious con- 
equenccs pointed out. It is said, m the first place, by the 
:entlenian from Georgia, that the tonnage duties are easi- 
)' collected, as no officers are created or supported for the 
lurpose. So, sir, it may be said of the tariit duties; they 
It received by the same persons— the collectors of the 
ustoms. But will that gentieman, or any other, insist that 
1^ is a good reason for continuing those duties^ If we 
ffopose to take fi-om a citizen a portion of his property, 
lid he remonstrates against it as unnecessary and unequal, 
t it any sufficient answer for us to tell him that agents are 
Iteady appointed, and we can take it with facility — with 
Infect ease to ourselves? Again, it is objected that the 
n is a light one. Sir, [said Mr. S.] if the dutv be small 
ft amount, still, if it be unnecessary, or unequal, it ought 



to be removed. It is not the magnitude, but the necessity 
and justice of any tax, that determines tiie proprie^ of 
imposing or continuing it. The people will cheermlly 
submit to any burthens which the real wants of the Go- 
vernment, for leg^mate purposes, demand; and they will 
acquiesce in no other, however tiiflingin amount. An il- 
lustration of this is afforded in the tarin law, to which the 
gentienoan has alluded. Is it the magnitude of the impost 
that has occasioned the state of excited feeling at the South 
against it? No, sir, I am persuaded that their patriotism 
would have paid to the uttermost fartiiing, without a mur- 
mur, if they nad been convinced that it was equal and just, 
and constitutionally required for the purposes of necessa- 
ry revenue; but because they believe it to be the reverse 
of all this, they protest against, and denounce it; and they 
would remonstrate against any and every imposition, how- 
ever minute, which tney considered as of 'the same charac- 
ter. In referring to ti>e tariff, I am but following the gen- 
tieman from Georgia. I do it merely to illustrate my views, 
but without any intention to discuss that subject, or even 
to express an opinion respecting it. 

I am not disposed to exaggerate or magnify. I will not 
say that this tonnage duty is, of itself, a grievous and into- 
lerable burthen, but it is one of several impositions, which, 
in the 2^;gTe£^te, are grievous, and almost insupportable; 
which are now oppressing and nearly overwhelming the 
navigation of the countiy . The amount of tiiis tax is about 
one hundred thousand dollars a year. This is something — 
it is worthy «f our attention. But the evil is aggravated 
by the manner o( collecting it, which is unequal and vexa- 
tious. The law imposes six cents the ton upon ever^ ves- 
sel, to be paid annually by those enrolled and licensed for the 
coasting trade and fisheries, and upon each entry into any 
port of the United States of those sailing under a register. 
The hcence renuuns in force but for one year; it can nei- 
ther be originally obtained,nor renewed, except in the^port 
to which the ship belongs. If, therefore, pursuing the usual 
course of jtrade, a vessel sail in the autumn from Maine to 
the West Indies, and thence to New Orleans, and is after- 
wards engaged in the coasting trade between that city and 
Baltimore, Philadelphia, or New York, she must sail under 
a register, and pay six dollars upon tiie hundred tons bur- 
then, for every entry into each port, even if it be as often 
as once a fortnight, or every week, or she must incur the 
danger, delay, and expense, ofa voya^ to the extreme 
North, for the sole purpose of exchanging her documents: 
and, at the expiration of the year, or sooner, if she shall 
have vinted anv foreign port, the same hazardous, profit- 
less, and vexatious process, must be repeated. It ope- 
rates, also, with great inequality, upon the various descrip- 
tions of foreign trade. A ship, engaged in long voya^s 
to distant regions, will pay but littie ; while those trading 
with our immediate neighbors, as between New Orleans 
and Havana, will find the frequent recurrence of the impo- 
sition to be of serious moment. Still more vexatious is it, at 
the other extremity of the Union, where the proximity of 
the provinces of New Brunswick, Neva Scotia, and the Ca- 
nadas, is such, that our vessels may be subjected to this 
duty not only every week, but every day. 

In the practical operation of this liw, therefore, upon 
certain classes, and these least able to endure it, the bur- 
then is far from being light or trifling. The injury falls, 
indeed, in the first instance, upon the ship owners ; but it 
is not confined to them. The gentieman from Georgia, 
with his usual candor and intelligence, has admitted that it 
extended, also, to the agricultural interests, of which he 
is a representative; and he might have added that tiie re- 
lief now proposed is, in its effects, for the benefit of every 
section of country, and all denominations of its inhabitants. 
Every burthen upon tiie vehicle is a tax upon transporta- 
tion, and diminishes tiic facility of intercourse between the 
States. The South are interested in enabling our ships to 
convey, for their use, the articles which they consume, and 
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tlao to tnuisport their great staples to a market, aa cheap- 
ly as possible. 80, alM, the manufacturers of the North 
and Middle States must be desirous of receiinnr their bread 
stuffs and raw materials, and of sending their fabrics in re- 
turn, without unnecessary obstruction or expense. Not 
only manufacturers and planters, but the farmer, mechan- 
ic, and artisan, nay, every man, who either produces or 
consumes, buys or sella, any article that is transported in a 
ship, whether coastwise or in the foreign trade, is, in some 
deg^e, benefited by relieving its burthens, and reducuig 
the rate of freig^ht. 

This b a familiar principle. To facilitate transportation 
is the object of all works of Internal Improvement, whe- 
ther by the States or the Union. Why, then, should we 
throw obstructions, and impose tolls upon the great high- 
way which the beneficence of Providence has given us along 
the sea coast, when we are expending millions to create 
artificial communications, by roads and canals, where na- 
ture has denied them } 

The gentleman from Georgia stated that this hundred 
thousand dollars tonnage duty never reached the National 
Treasury. This is certainly erroneous. It was imposed 
for revenue; is required by law to be paid into the Trea- 
sury; and the report of the Secretary every year shows 
that it has always been actually received. But the gentle- 
man did not, I presume, mean to be understood literally, 
but only that the expenditures for lis^ht houses, buovs, and 
harbors, upon which lie earnestly insisted, exceeded the 
amount of the receipts from this source. These disburse- 
ments are made from the mass of the national treasure, 
without designation of any particular fund from which 
they shall be drawn. There was, indeed, a law passed 
in 1804, imposing an additional duty of 50 cents the ton 
upon foreign ships, under the denomination of light mo- 
ney, and which b still in force, and will remain so, unaffect- 
ed by the passage of the present bill. 

It lis insisted that the present tax ought to be continu- 
ed, because of the amount paid for the oenefit of naviga- 
tion, in the erection and maintenance of lights, piers, and 
harbors. This objection, at first view, seems entitled to 
consideration; but it will be found, I think, upon re- 
flection, to involve an error of principle, and a mistake 
of fact. What is the gpeneral principle upon which it 
would rest? Is it not this, that each branch of industry, 
that every national establishment, should directly pay for 
the eiEpense of supporting, and the protection extended to 
it? If^this be correct, why were the direct taxes and in- 
ternal duties repealed? Are not the expenditures fbr the 
support of civil government, of the army, the iudiciary, of 
almost all our institutions, intended, primarily, for the 
protection of the soil and the person of the citizen r 
Why, then, should we not have a direct imposition upon 
real estate? Why not impose a capitation tax and an ex- 
cise upon every species of domestic manufacture, especial^ 
ly those peciuiarly protected? The answer is ready; we 
can derive sufficient revenue, much more advantageously, 
from other sources. The public welfare is promoted by 
suftsuning and encouraging these departments of industry. 
And so it may be said, emphatically said, of tliis. The na- 
tional wealth, and security, and happiness, are advanced, 
by protecting and cherishing your shipping, and reliev- 
ing it from direct taxation. You have other objects in abun- 
dance, from which you can much better derive revenue 
for this and every other expenditure. The true question 
for the financier to solve, m establishing duties, is, upon 
what objects can tliey be imposed most equally, justly,aiid 
beneficially, for tlie Union ? 

This objection, of tlie expenditures for light houses, 
beacons, and harbors, must be founded upon the idea 
that they are exclusively for the benefit of ship owners. 
But is not commerce, as disting^uislied from navigation, 
vastly more interested in them ? inasmuch as the cargo is 
of greater value tlian the ship, and it is more important to 



preserve the lading than the vehicle in winch it is tns»- 
ported. A more enlarged and correct view of the wb- 
ject wiU enable us to perceive that the salutary effects of 
these establishments are not exhausted upon partioihr 
sections of country, or a certain portion of its ci6zecs, 
but are universally diffused. Let me suppose tint all the 
^ides, and beacons, and securities, for enteiingaod depart- 
ing from our rivers and harbors were removed, and that 
they were as difl^cult of access as the Columbia mtxm^ 
represented, in the recent debate upon the Oregon bin, 
where a ship must lie off its mouth some months, before an 
entrance can be effected, and nearly aa long within, per- 
haps, before a departure can be hazarded, would not eren 
one, who participates in the comforts of civilized soc'cti, 
by purchamng^for his own use, or selling to others m 
article of commerce, suffer, from sudi a condition of cur 
coasting trade ? And would it be felt by any more serere 
ly than by those of the South> If there was not a sbgk 
merchant sliip owned in the United States, still ve 11105; 
and should have these conveiuences, aid% and fadlitieii, « 
long as we have any external commerce. It would, in such 
case, be carried on excluavely in the ships of other na- 
tions; but if great and dangerous obstructions existed Ic 
their ingress and eg^ss to and from our harbors, so thit 
tlie dangers, and delays, and expense of the voyage, vex 
double<^ must they not receive, and must we not, as the J 
employers, pay, twice as much for freight and insunncc' 
Sir, if we had no ships, still, as a mere matter of oatianii 
economy, we should erect and maintain these necfssjr 
^ilities to internal and external commerce. Bat kt as, 
for the sake of the argument, assume it to be a corrtc 
principle, that each branch of industry shodid be reqd- 
ed to pay, directly, the expenses of fostering and proiect 
ing it, and also that commerce and navigation alone in 
aided and relieved by these expenditures, which have b^^ 
so strongly urged against them. Does not the objection 
then, involve the error of supponng that they do not nc'V 
pay more than the amount of those disbursements, vher, 
in truth, they pour millions upon millions annually into iti:? 
treasury ? Hardlv a fraction of the national rcvenne is a- 
rived from any other source; they are the fountains whic^ 
have suppliea all your wants, given sustenance to aUycc 
g^at institutions, and infused health, vigor, and actiritr. 
into the body poUtic. If, then, we are to keep anaccoitf 
current, ana charge to commerce and navigation the ei- 
penses of their protection and advancement let, us tan 
the justice to credit to them the monejrs which they pi.^ 
If we take so limited a view as not to regard the ftcilitie} 
extended to commerce as benefits conferred upon the vy 
tion, let us also confine our views to them as payers of tlK 
imposts, without inquiring what proportion may ererit' 
ually be reimbursed b}' consumers. If we look not hexwii 
the agents, but charge them as recipients of our botiii; 
ty, we should also put to their credit tiie sums derived 
from tliem. 

The gentleman from Georgia has insisted that there a 
no branch of industry so Ughtiy taxed as the shippintf* ! 
confess I am at a loss to conceive by what process the ^ 
tleman has arrived at such a conchimon. Is agricuhurE 
taxed? Are manufactures taxed? Is there one otbff 
great national employment tliat is taxed at all? In ^^^ 
sense, then, can it be said tliat this is taxed less serereh 
than they? Sir, those concerned in navintion pay ererr 
duty and impost which otiiier portions of the comnniw^ 
bear. The mechanics, laborers, and sailors, employed bf 
the ship builder and the ship owner, are great conAO^ 
of articles subjected to imposts — none gireater; they ^ 
more than five times as much in duties as the same nurobrr 
of agricultural laborers in the Southern climate. But, b^ 
sides tins, ship-owners contribute a vast amount in dotx> 
upon the materials of ship biulding. Under the eu^ 
laws, a ship of three hundred tons burtiien pays no i^ 
than one thousand one hundred andtwenty-nx doUais;«<B 
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the present tonnage of the United States amounts to near- 
ly six millions. 

The amount of tonnage which wc had on the 31st 
of December, 1826, would pay, in imposts upon its ma- 
terials, by the present laws, five millions seven hundrecl 
sixty-two thousand four hundred and seventeen dollars. 
The ^ntleman has remarked that the tonnage duty has 
remained witliout increase or chanepe since the year 1790. 
That is very true, sir, and it is a grievance that it lias so 
continued. It was originally imposed merely for revenue, 
when the necessities of our county imperiously demand- 
ed it. Then, just emerging from the protracted and 
desperate struggle of the Revolution, we were in a state of 
absolute exhaustion, without money or credit, or revenue, 
and with an immense public debt: every source of income 
was put in requisition: not only our vessels, but real estate 
and domestic manufactures were subjected to contribution: 
since which, in the prosperity of the country, the latter 
been have relieved, the former lias not Nay, so far from 
experiencing any alleviation, the burthens of our ships 
have been aggravated nearly six fold dnce the year 1790! 
Then, a vessel of three hundred tons burthen was sub- 
jected to duties upon hemp, iron, duck, cordage, &c., 
onfy to the amount of one hundred and ninety-seven doUars 
and thirty-one cents. Now, as already stated, the same 
ship pays, upon those articles, no less than one thousand 
one hundred and twentv-six dollars and eighty-cents. 

Under the htw of 1790 the imposts upon ttie materials 
for constructing one million five hundred and thirty-four 
thousand one hundred and nmety tons of shipping, the 
quantity owned in tlic United States in 1826 would be 
oae million eight thousand nine hundred and eighty-five 
dollars, and, under the existing tariflT, the enormous sum 
of five millions seven hundred and slxty-two thousand four 
hundred and nineteen dollars— an increase of four millions 
seven hundred and fiAy-three thousand four hundred and 
thirty-two dollars, by successive acts oflegislation, since the 
year 1790 ! The same quantity of tonnage now contributes, 
annually, in these duties, more than one million one hun- 
[Ired and fifty thousand doUai's. 

Why were these additional burthens imposed? Was it 
not for the benefit of agriculture and manufactures > Has 
not the navigation been oppressed and weighed down to 
lid the grower of hemp— the iron masters — ^the makers 
3f duck and cordage? Superadded to all others remains 
Lhis direct tax, the tannage duty, from which ^e now seek 
relief. And why should it be continued? Why not as 
A'dl burthen the machinery of roanufincturesastiiese vehi- 
:les, the machinery of commerce? Why not, with the 
tame justice and expediency, 'levy a duty of an hundred 
housand doUars per annum upon cotton gins, which now 
)ay, in imports upon materials, but a fraction of the amount 
o which our vessels are subjected. But if a law enforc- 
ng such a tax were now proposed, should we not hear, 
)ome upon every breeze from the South, a note of re- 
Donstrance louder by far than even that which was raised 
)y the tariff ? Far be it from me to assent to such an im- 
>osition. I only present it as a parallel case, which may 
:ome home to the sensibilities of othera. Sir, the true 
irinciple which should guide the statesman in matters of 
inance, is to derive revenue from those sources which are 
east onerous, most equal, most just, and most beneficial 
o the community. 

It is said that this toll ought to be continued for the pur- 
pose of discharging the public debt; and that, when that 
hall have been accomplished, we will have a general re- 
action of duties. The national debt is not wholly re- 
leemable until the year 1835, and if we should reduce 
nir income tenfold as much as this bill proposes, we shall 
till have abundant means of paying the whole before that 
)eriod shall arrive. Our finances are in the most pros- 
perous and enviable condition. From the last annual re 



shall hereafter be able to apply twelve millions of doUars, 
annually, to the principal and interest of the debt. 

Now, as the stocks are not all redeemable at the plea^ 
sure of the Government, nor until the year 1835, the semi- 
annual application of six millions of dollars to all, excepting 
the three per cents, of the Revolution, as fiist as they 
shall become payable, will leave, in the year 1832, a sur- 
plus of nearly three millions, which cannot be applied; 
and in 1833, more than nine millions; in 1834, more than 
six millions; and in 1835, above seven millions; making 
an aggregate exceeding twenty-five millions of dollars, as 
appears by the following 

Statement, which exhibits the annual reduction ofthepubSe 
debt of the United States, exclusive of the thru per cent, 
stock, on the supposition oftwehe millions dcUcars surplus 
revenue being c^Hedto thai object, and the principal to 
be liquidated as fast as it is redeemable. 



Amount of the pablie d«rbt, exeluiiTe of 

three ptT cctiu. on U\. Jjio. 18S9, - 
Hcvmutf applicable in 18S0, 
Dedaetintereitlbr 1829, ... 

Leavca applieable to prineipal, in ISM, 

Reildue uf debt l«t January, 1830, - 
Revenue a pplieabie in 1^30, 
Diductiuiereat fur 1830, - * . 

Leaves applicable to principal, in 1830, 

Retidue of debt lit January, 1831, . 

Revenue applicable in 1831, 

Deduct iniKrett Ivr 1831, ... 

Leavci a]iplicab!e to principal, In 1331, 

Residue of the debt 1st January, 1839, 
Keri nue appiieahle as supposca in 1833, 
Deduct so much fur urhicn there will be 
HO redeemable debt, 



glS,0O0,000 OC 
2,596,034 82 



Deiloet interest Tor 1832, ... 

Leaves applicable to princi|ial, in 1832, 

Residue of debt 1st January 1833, • 
Revt-iiue applicable as supposed in 1833, 
Deduct IlO much fur which there will Im 
no rc^leemabie dtbt, ... 

Deduct interest (br 1833, ... 

Leaver applicable to principal, in 1833, 

Residue of the debt 1st January, 1834, 
being the five per eent. stock, per act 
orihe3|l March 1821, and reaecmable 
l<il Janiiar)', 1835, .... 



12,000,000 00 
2,023,333 34 



12,000,000 00 
1,482.037 50 



12,000,000 00 
2,811,412 06 



45,005,886 33 



9,403,965 18 



35,661,961 15 



9,976,6 66 66 
25,685,254 49 



10,517,962 50 



15,167,291 99 



0,188,587 04 
973,955 Z^ 



Surplus of the 12,000,000 which could 
not be applied, brought down. 

In 1832, 
In 1833, 

And there will be a surplus, in 1834, of 

Surplus inapplicable in 1832, 1833, and 

1834, 

Do. 1835, 12,000,000—4,735,296 30, • 

Aggregate surplus in 1832, 1833, 1834, 
1835, 



12,000,000 00 
9,0.16,752 38 



8,204,631 71 



6,962,660 22 



2,063,247 6S 
735,883 64 



2,811,412 96 
9,036,752 38 
6,6:i9,051 45 



7,2:14,703 70 



2,227,363 08 



4,735,296 30 



18,477,216 79 



225,741,920 60 



The three per cents amount to thirteen millions two bun- 
dred and ninety-six thousand two hundred and forty-nine 
dollars: the highest market price has been eighty-five per 
cent. To purchase the whole at that rate would require 
the sum of eleven millions three hundred and one thousand 
eight hundred and twelve dollars; which would be paid 
by the above surplus of two millions eight hundred and 
leven thousand four hundred and twelve dollars, in 1832, 



ei~.^ , , 

and of nine millions thirty-six thousand five hundred and 
erouB ana enviaoie conamon. r rom we laac annual re- seventy-two dollars, in 1833; and leave, in the latter year, 
* rt of the Secretary of the Treasury, it appears that we | unapplied, the sum of five hundred and Cjrty-six thousand 
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three hundred and fifW-two dollars, which, added to the 
surplus of 1834 and of 1835, will make an aggregate of no 
less tlian fourteen miUions four hundred and forty thousand 
one hundred and six dollars, which must remain inapplica- 
ble in the years 1833, 1834, and 1835, after the total ex- 
tinction of the national debt. S ubsequent to that period, the 
whole annual twelve millions of dollars will be Uberated. 
If it should be thought in any degree doubtful whether 
the revenue will hereafter yield so much as twelve mil- 
lions of dolkrs, annually, for the discharge of the debt, I 
will submit a calculation founded upon the amount of ten 
millions dollars only, the sum which is actually appropri- 
ated by law to the sinking fund; and supposing, aJso, that 
the three per cents are to be paid at par, insteiid of being 
purchased at their market value, and it will appear, that, 
even then, there will be a surplus, in the year 1835, of 
two millions three hundred and fifty-one thousand one 
hundred and Uiirty dollars, as is fully exhibited by the fol- 
lowing 

SkUemeni, which shows the manner in which the whote Debt of 
the UnMed States may bediacharged, by the appUeation of 
the present annual appropriation often miUions of dollars — 
the several Stocks to be paid as they become reimbursable; 
giving preference to those of the highest rate of interest^ 
and when no other Stock is reimbursable^ payments to be 
appUedtfirsty to the five per cent, subscription to the Bank 
of^the ihuted States, and next to the three per cent, 
stocky &c. 



In 1835, will be wanted, only - . $7,648,860 
Which will leave a surplus, in 1835, of 2,351,130 

$10,000,000 



I 



18S0 



18M 



IBJIl 



1832 



1833 



18S4 



1835 



STOCKS 

to be 
reimbuniK 



pr. cr^p«y. 

6 IJuly 

do. 31 Dec 



1 July 
Jo. . 31 Dec 



Amount of 

Stock ■■ ii 

mmt be |Mii<t 



Dolli. eii. 

5,000,000 01 
2,414,990 31 



5,000.000 OO 
2,850,980 71 



1 July 



6 
5 

4} 

8 B. U. S. 



it 



44 31 Dec 



1,004,943 00 

37,803 II 

1,539,336 If 

2,417,918 6» 



5 

M 



(« 



44 1 July 



44 1 Jul) 
B B.U. S. 



44 31 Dec 
5 B. U. S. 
3 31 Dec 



3 1 July 
5 31 Dec 



1,398,330 S3 
3,701,609 07 



1 Jul) 



3 31 Dec 



5,000,000 00 

2,228,758 71 

9;;9.999 13 

18,901 50 



5,000,000 00 
3,700,374 03 



i,000,COO OC 

2,337,3r>3 98 

820ylll 67 

1,053,805 70 



5,000,000 OC 
•4,4 81,847 27 



253,440 03 
4,746,550 9 



5,000,000 OC 
3,490,432 00 



Total Princi- 

|Mil to bejpaid 

each yetir. 



Dolls. CIB. 



7,414i990 31 



7,850,880 71 



8,307,059 43 



8,700,274 03 



9,101,041 44 



0,481,847 27 



Total required to pay tht 
prmeiMl and iiuereti 
of the Dtbf, tu 31 8t De. 
eember. 1835, 



/,49a,432 69 



InterMt fWr 
each year. 



Dulli. ctB. 



3,585,009 69 



3,140,110 39 



1,693,340 57 



1,209,785 07 



898,958 86 



618,152 73 



Total paym*! 
reqnire«l tbr 
the discharge 
of the whole 
Debt. 



g58,362,13J 78 



9,286,734 34 



Thus, if we now repeal the tonna^ duties, itill, be- 
fore the expiration of the year 1835, the present pernii- 
nent appropriation to the sinking fund will have wholly 
extinguished the public debt. How are the ten miUions 
of revenue, now annually devoted to our ereditors, then 
to be disposed of ? Uemain idle in your hands it will not 
The idea of accumulating treasure for future emergencies, 
in a Governnnent like ours, is vain and illusory. No po£- 
tical artist can so construct the vaults of your Tre8sur^'as 
to prevent its escape. It cannot be permitted to rest ir. 
our coffers. How, then, is it to be disposed of } Shtli 
it be expended by the National Government > I confesi 
I should look with fearful forebodings to the diy vhen 
millions and miUions will be soliciting us to appropriate 
them according to our pleasure or caprice. Hitherto, 
we have been eminently distinguished for the purilj and 
uprightness with whicti our national finances and disburse- 
ments have been conducted. We have been excelled bj 
DO Government on earth. But may not our purity have 
been, in some measure, owing to our poverty } Dunog 
the whole term of our nationid existence, we have beea 
in debt, and public opinion has imperiously demanded 
the scrupulous application of all our means to the di^ 
charge of the claims of our creditors. Have we not reason 
to apprehend that the sudden influx of great dispoable 
riches may bring in its train temptations to profusion, es- 
travagance, and profligacy ? I wish not to see the time 
time when ten or twelve millions of dollars shall each year 
be poured down, as it were, upon that area, to be scnn)- 
bled for here by the Representatives of the people. I 
should tremble lest disinterestedness, integrity, and public 
virtue, should be borne down by selfishnesai, avarice, id 
corruption. 

Shall we adopt the proposition to distribute the surpb 
revenue among the States ? This may be less dangerous 
than expending it ourselves ; but why, I ask, shovJd »f 
take money from the people, merely for the purpose oJ 
returning it to them again ?— or, rather, for the porpc* 
of restoring a part only : for the deag^ is to keep up our 

System of imposts, ancl, from the amount received, todi- 
uct, first, the expenses of collection, and the losses oca- 
sioned by fraud and accident, before it reaches the Tr<* 
sury 5 then, the expenses of managing and disbursing i'l 
and the defalcations from negligence or design, causing fj 
to pass through the bands of many agents, to the palma 
every one of which some portion will adhere, and ihenu 
return the part that will remain, to the people fi-om whoa 
it was taken — ^not, indeed, to the same persons, nor tothj 
same Stated that will be impossible. Whatever rule « 
apportionment may be adopted, the distribution niust M 
unequal, because the payment of duties cannot be in ccm 
formity with such rule, but is governed wholly by cos 
sumption. Thus, a State, whose citizens should contn 
bute a fifth part of the whole imposts, might receive ow] 
one tentli of the sum distributed. The scheme, in effcc'i 
is tliis : Collect ten millions, of which one State, >'fj 
York, for example, shall have paid two ; subtract t3j 
expenses and losses, and then distribute the residue, i 
which the same State, by the ratio adopted, may be cBj 
tied to receive less than one tentli — ^not half the sum^ 
contributed. I am confident that tlie gentleman ^ 
Georgia, and many others, will doubt the constitutor*] 
right in Congress to collect revenue, not for nationaK> 
jecta, nor any purpose for which liie Federal Goverc' 
ment was established, but merely to maintain a systco^i 
unequal donations to the several States. 

Sir, wehavebutone course to pursue, and that is t^^ 
67,648,860 12 ^^^^ taxation. I would do so immediately, to a much greJ^ 



Dotlt. cu. 



10,000,000 00 



10,000,000 00 



10,000,000 00 



10,000,000 00 



10,000,000 00 



10,POO,000 00 



182,497 43 7,648,860 12 
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J- unounC Umh ii )»iopofMl by the pnsent bill, tt is en- 
ioined upon ui» by the dictfttes boUi of duty and of policy, 
il'e have no moral rif^t to burthen our cooatituents be- 
ond what the legllimate objects of the Union demand. I 
k^outdnot beiiigi^tfdly. I would MMtainthe great inatiUi- 
ions of ourcountiy upon a firmand extended baab. I would 
xercise true libetality, ec^ually removed from parsimony on 
be one hand, and profusion on the other. But I would 
ike from the people no more than the necessities of the 
jeneral Government may require. To that extent it is our 
luty to go, and to such taxation they will always cheerful- 
)• submit, however onerous; but beyond that, they will 
lot readily acquiesce in any requisitions, although appap 
ently insignificant. You can make no disposition of unne- 
cssary revenue, so just and so beneficial to ^e nation, as 

leave the fruits of tlie industry of the citizen in his own 
lands, and subject to his own control. Your national 
k-eulth must consist of the riches of individuals. Your 
reasury must be the pockets of the pe<^le; let them be 
cplenished by the beni|^n influence of enlightened and pa- 
ernal legfislation, and your coffers are always fiill: you have 
reiuures inexhaustible. It is conceded, indeed it cannot 
>e denied, that there must bo a reduction of duties. The 
[uestion is, when shall we bepin^ The gentleman from 
veorg^ia insists that they shall remain untouched until after 
be redemption of the public debt, and then be at once re- 
novcd or diminished. But I contend that we should begin 
ion'. Sudden transitions, and great revulsions in trade, 
J« to be avoided. It b desirable that changes in the poli- 
ical, like those of the natural world, shouM be effected 
>y insensible gradations. In conducting the affairs of a 
preat nation, wc should at least exercise tlie moderate 
>rcscience and the common pnidence of anticipating and 
)rcparinfi;> for the exigencies which are fast approaching. 
Sut, besides this, is it a correct principle tliat we mould wait 
Jiitil we can remove duties from ever}* thing before we 
aiall relieve any } Is there no choice in the objects of tax- 
rtion^ Are we to exercise no judgment, and no discrimi- 
btioii> And what are the duties to be repealed, upon 
he extinction of the national debt ? We have the report of 

1 Committee of the Senate, made two years since, contain- 
0|; a Ust of articles from which the imposts may then be 
rboli)- removed, without affecting domestic industry; they 
Jv> wines of all kinds, silks of all kinds, copperas, teas, 
l^'ec, salt, cocoa, abnonds, currants, prunes, and plums, 
ig*t raisins, mace, cloves, nutmegs, cinnarhon, cassia, pep- 
^^i pimento, indigo, bristles, Spanish brown and ochre, 
viipttor, Cayenne pepper, ginger, olive oil, alum, corks, 
luickalver, opium— 30. 

And upon the following is proposed a reduction of fiAy 
■er cent, vizs linens, worsted stufiTs, .nankeens, bolting 
lothi, quills, black bottles, demijohns, thread and silk 
^^f cambric, lawns. Cashmere slia^ls, gauze, ribbons, 
fraw mats. Canton crape*— 15. 

Most of these are mere luxuries; some of tliem pemi- 
ious luxuries. Why, then, should we not now reduce 
u- imposts upon articles of necessity, and continue them 
^inucli the longer upon those of a diff*erent character? 
^nd» if a selection is to be marie, what object can bear a 
pmparison with navigation, which nunisters to your conve- 
ience and necessities in peace, and to your safety, strength, 
^ &^oi7> in war? It is our greatest domestic manu- 
tcture. It gives constant employment to more than thirty 
lousand mechanics and laborers, and nearly a hundred 
Wsand seamen, upon which nearly half a million of per- 
>ns are direcUy, and a much larger number indirectly, dc* 
endent for subsistence; thus affording a gp'eat and certain 
on^e market for nearly twenty millions of dollars' worth 
fthe products of tlie &rmer and the manufiicturer. And 
^11 we deny the small boon that is now asked for this 
^fat, suffering, national interest-— embracing all classes of 
itiiens and every section of our country— until we can re- 
^ the duties upon silks, wines, and spices ? Shall we re- 

Vol. v.— 40 



fiise to grant any, the slightest relief, to the oppressed in- 
dustry of the mariner, aKisan, and laborer, lest we should 
thereby occasion the somewhat longer continuance of the 
imposts upon the gorgeous apparel, the liquors, and coiv 
diments, of the luxurious? 

Another reason assigned by the ^ndeman, why he will 
not extend relief to navigation, which is acknowledged to 
be suffering, is, that the South is burthened — his own con- 
stituents are depressed. And will he act upon the princi- 
ple of bringing others down to be companions in misery? 
Would he make them wretched, merely because he is so? 
Would he refiise his aid to extinguish the flames of his 
neighbor's house, because his own had been consumed? 
I forbear to comment upon the moral character of such a 
rule of action. I know the gentleman too well to believe 
that he would deliberately sanction it for a moment. I am 
constrained, then, to suppose that the reason why it is so 
strongly insisted that this interest shall not be relieved vaof 
til oth^v are disburthened, is, that it is wished to keep this 
measure in reserve, to be given hereafter as an equivalent 
for others which the gentleman has at heart; that it is de- 
signed to make it one of the elements of a legislative com- 
bination, by the strength of which, propositions shall be 
forced through the House, which never could succeed by 
their individual merits. Sir, in my judgment, such is not 
the course of duty. Let each measure be decided by 
its own character; let this bill stand by its own strength, 
or fidl by its own weakness. I would not have it upb^ne 
on the current of leg^dstion by extrinsic and adventitioua 
aid, nor pressed down by foreign weight. 

We have heard much of retrenching the expenses of 
Government, and exonerating the people from useless 
impositions. Gentlemen have now an opportunity of act- 
ing upon those commendable principles, and gratx^ing 
their laudable desires. I had hoped that thb proposition 
would conciliate general support, and unite even those 
who entertain the most irreconcileable opinions upon other 
subjects ; that the friends of Internal Improvement would 
perceive that it accorded with their views, and promoted 
their ardent wishes, by facilitating the communication and 
internal commerce among the States ; and that those who 
are conscientiously adverse to the exercise of the power 
of making roads and canals^ would unite in dispensing 
with an unnecessary and vexatious tax, aince the revenue 
derived from it cannot be required for any purpose which 
they do not deem an infraction of the constitution. The 
anti-tariff gentlemen will, I trust, on this occaaon, act 
upon their established principles^ of resisting and remov- 
ing all unnecessary taxation ; while the friends of do- 
mestic industry will, I presume, readily yield some little 
relief to the greatest of all American manufactures^ and 
eagerly avail themselves of an opportunity to make some 
slight, very slight atonement, tor the burthens imposed 
and injuries inflicted by them, last year, in the passage of 
the tariff. 

Sir, tlie bill before us will be productive of some good 
and no evil. It is a measure propitious to the industry of 
various classes of citizens, and beneficial to the community 
at laige, without involving the hazard of an injury or in- 
convenience to a single individual. * 

Mr. GILMER again rose. He said that he felt himself 
called upon to answer some of the remarks of the gentle- 
man from Maine. He had not known that there was any 
tlung so vitallv important in the bill before the House, and 
he was sure there was nothing in the manner of his opposi- 
tion to it, to authorize the strong expressions of censure 
which had fallen from that gentleman. Sir, a member of 
this House should be strongly fortified by the truth of hia 
own premises, and the certaintv of his own conclusions, 
befi>re he attacked, so freely, the opinions of others. 

The gentleman from Maine thought the duty upon ton- 
nage oppresrive, and one that it was very desirable that 
tlie people sliould be relieved from. Mr. O. thought dif> 
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ferently. No property, which is taxed at all, paid so lit- 
tle directly to the C«overnment as our ships. He estimat- 
ed the value of the tonna^ of the United States at eighty 
or ninety millions of dollars, the duty paid by it at one hun- 
dred thousand dollars,^ making one-eighth of one per cen- 
tum upon its capital. Was there any thing in tiiis sum which 
looked like oppression > The gentleman irom Maine also 
consdered it as very hurthensome in its collection. Now, 
he [Mr. G.} believed that, upon examination, it would 
be found to be collected \n\h more ease, at less cost, by 
the Government, and psud with more convenience by the 
ship owners, tlian any other tax. The Government would 
be obbged to have tlie same officers, and incur the same 
expense in regulating our navigation, if tlie duty upon ton- 
nage was repealed. All vessels would have to be regis- 
tered, or licensed, be inspected, have their manifests and 
clearances, in the same manner as at present. He was 
surprised at the answer this reasoning had received from 
the gentleman from Maine. He said that the collection 
of the bflt tariff did not require additional officers for its 
collection, any more than the tonnage duty. Why, sir, 
the last tariff was not intended to add to the receipts of 
ihe Treasury. It would be strange, indeed, if a law, de- 
signed to lessen the revenue, should increase the cost of 
c^lection. But even that he supposed to be probable, 
fVora a late communication from the Executive Depart- 
ment But Hie g'entleman from Misinesaid, that, although 
Ae tonnage duty might be light, and collected with ease 
md cheapness^ yet it was a direct tax upon property, and 
all similar taxes had been long since repealed. Before 
this objection could have any weight with the House, it 
ought to have been shown liiat the direct taxes, which 
had be^n repealed, were amilar in other respects. Sir, 
[ssid Mr. G.] a direct tax upon property was, in many re- 

3[>ecta, the cheapest of all taxes to the people. The ob j ec- 
ons to it were tiie expense of the collection to the Govern- 
ment, the difficulty with the people of being prepared for 
its payment, and the patronage which it gave to tlie Go- 
vernment, through its numerousoffiecrs. The duty upon 
tonnage had all me advantages which belonged to imports, 
smd was Uable to none of me objecdons to other direct 
taxes. The gentleman from Matno had not, however, 
Aowfi why its being a direct tftx was an objection, except 
that the other dirsct taxes had been repealed. The same 
gentleman said that the tonnage duty, though light, wasun- 
eqaal and unjust, and that it was not the magnitude of a tax, 
but the necessity for, and the justice of, its imposition, that 
should determine its continuance. 

It was not sufficient to prove that a tax was unjust, in 
order to arrive at the conclusion that it should be repeal- 
ed. It must also be shown that it was more unjust than 
all other taxes : for the most unjust ought most assuredly 
to be the first repealed. Unfortunately for owr country, 
tiiere were many, vety many, of our duties, which, accord- 
ing to that rule, would be repealed before the tonnage 
du^. From the strong expressions of complaint which 
had fallen from the gentleman from Maine, it miglit be 
supposed that this was some new imposition which the Go- 
vernment was about to lay upon the ship owners. How 
wa#me fact ? The present duty of six cents upon the ton 
had been imposed in 1790, and had been continued ever 
since. It had the sanction of the -wisdom and experience 
of all those who had gone before us. Mr. G. said that he 
was himself but resisting innovation upon our established 
revenue system. Perhaps the gentieman from Maine would 
himself be willing^, upon alitUe reflection, to retract his 
charge of iniquity and igpiorance against aU those who have 
hitherto administered the Government. 
. The gentleman from Maine, in illustrating his position 
that it was not the ma^tude of a tax, but its neeesnty, 
that ought to determine its continuance, had referred to 
the people of the South as having been more excited bv 
the inequality of the tariff than its oppression. The geii* 



tleman knows nothing of the situation of the Southern peo- 
ple. When the low price of thrir agricultural proiluc- 
tions had reduced the profits of labor to its lowest slate ; 
when, from the former high price of produce, the people 
had incurred large debts, and, from the reduction in the 
value of then! property, wei-e unable to pay them; it was 
then that the Government imposed upon them a system of 
taxation the most unjust, and uncquaJ, and hurthensome, 
tiiat was ever borne by a free people, during a time of 
peace and general prosperity. Their complaints had pro- 
ceeded from the general distress and ruin inflicted upon 
them, aggravated by the circumstance that the support 
and defence of their country required of them no such sa- 
crifice, but that the cupidity of other portions of the peo- 
ple had exacted it Those otiier portions, though without 
sympathy for us, might vet discover from the cause tint 
never fails to carry its full force of conviction* (their inter- 
est) that they bad pressed their exactions beyond the point 
of profit. If the South be true to itself, he <ti*d not doubt it. 

The gentleman from Maine asked. Why diminish the &- 
cilities of navigation upon the ocean, when internal com- 
munications were inci-eased at so much expense, in mak- 
ing roads and canals > Tins question, in the first place, 
was not appl^hle, because there v.'as no effort to dimin- 
ish navigation. As to the great expenditure for reads and 
canals, he not liaving voted for them, the gentleman fumt 
Maine was refen*ed to another quarter of the House for an 
answer, with tlus remark, that he did not understand that 
navigation upon the ocean was lessened by increasing the 
faciUties for bringing heavy productions from the intenor 
to the Atlantic. The duty upon ships was compared to 
one upon wagons, and the House had been aaked wheth- 
er one was not as just and equal as the other. The ques- 
tion would be answered when the gentieman who made it i 
showed that a tax upon wagons could he collected witii \ 
the same certaintv and cheapness, and paid witli the same 
convenience, as that upon ships. 

Mr. G. said that, in his previous remarks, he had stated 
to tiie House that the tonnage duty operated as a tax xa^ 
on the agricultural interest, and the gentleman from Mstxe 
had added, that it was likewise a tax upon commerce ajid 
manufactures; and therefore urged its repeal. Mr. & 
took this to be the true difference between the reverse 
system of the gentieman firom Maine and himself. His de- 
sire was to retain such duties as were equal in their ope^ 
ration upon all classes of the community, andth« cheapest 
and least troublesome in their collection, whilst the gen- 
tleman from Maine preferred to have enforced those wbkh 
were unequal and oppressive, and repeal those which ope- 
rated equfuly upon all the great interests of the commimi- 
ty. Mr. G. said that, in liis previous remarks, he had kt- 
tempted to show that the navigating interest hiad less res- 
son to complain of burthens than any otiier of the great 
interests of^ tin community. The gentieman from Maine 
had thought proper to say, in reference to those remark «:, 
that he was mistaken in fact and principle. The use of 
such terms called for a special answer. 

The whole duty paid by the entire tonnage of the Unit- 
ed States amounted annuallv to the sum of one hundred 
tiiousand dollars, as he had already stated. There was 
appropriated, during the last session of Congress, for the 
erection of light-houses, the building of piers, the placing 
of buoys, the improving* of harbors, and removing obstrce- 
tiontf in rivers, and making a breakwater, nine hundre<I 
and twentj'-three thousand dollars; making' the appropria- 
tions for the benefit of navigation near ten times the som \ 
of duties received. One improvement alone, designed for 
the securi^ of vessels navigating the Delaware, he did not 
doubt would cost the Government more than Uie revenue 
derived from tonnage would repay m fifty years. In wb^t, 
then, did his mistake in fiict consist ? The mistake in pnr<- 
ciple had been about equally well supported. It consist- 
ed in this, as stated by the gentlomLn ftoat Maine, that 
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Kxh branch of industry should pay^ to Govennnent the ex' 
pense of its support. Mr. G. denied that he had advanced 
my such principle. It Was a man of straw, of the gen- 
ieman's own making, for his own combating. What he, 
[Mr. G. } had gi^en as a reason why compbiints thcrald not 
be made against the Goremment, was urged against him 
as the adoption of a novel principle. What tlus gentle- 
oian had said wa.s certainly true, that the expenditures, 
made directly for the benefit and protection of our ship- 
ping, was advantageous to commeree, Mr. G. said that 
ite would assume the stiU broader principle that not one 
dollar of profit was made from either agricultural, oommer* 
:ial, or manufacturing labor, thkt did not contribute to the 
id vantage of all the other (pesct interests. 

The gentleman from Mame did not understandwhat was 
neant by tonnage duty not goinginto the treasury. Now 
this was strange, as his argument riiowed that he put a ve- 
ry intelligible meaning upon it. Mr. G. said tliat it had 
leen shown that the annittl appropriations for increasing 
the security aiid&cHitiesofaiav^atioo were near ten times 
the amount of that duty. 

In answer to what bad been sadd as to the iiglitncas of 
the duty paid by the shipping interest, when eompared to 
sther interests, the genUeman from Maine had endeavored 
to prove that it was tbe most heavy and burthensome of all 
Dthers. How }- Was it by the duty now sought to be re- 
pealed^ No. But by the heavy duties imposed by the 
tariff upon iron, duck, and heoip. Mr. G. said that there 
ivas no doubtbik that those duties were Tery buitfaensome 
to the shipping interest He would most cordially vote 
for their repeal. They were as oppressive to agricuknre 
u to commerce and uav^tion. They were not imposed 
for the purposes of revenue, but to prosnote the interest 
»f tiic manu&cturers of these articles. The just complaints 
vhich the genthsman from Blaine made agwnst the imposi- 
tions upon the people enga|^ in navigation, to benefit 
[Danufacturerst bad no application to the dif^ sooght to 
i)c repealed by the present biU. 

He had been told by the same gentleman, that, if our 
:otton gins and flour mills were taxed, a louder sound 
vouid be heaiid from the South, than had lately come from 
Jiat quarter against the tariff. Sir, (said Mr. G.] are we 
;o be oppressed, by the most unjust, heavy, and unequal 
axes, and then insulted for onr remonstrances f What is 
t iu the South that is not taxed? He could tell the gen- 
ieman from Maine that cotton gins and miDa were taxed, 
uid heavily too. Every pound of iron and hemp consum- 
ed by the people of Geoi^ia was bought at double its na- 
uRil price, either fot the benefit of the Government, or 
he individual interest of those who controlled it. Every 
loe which cultivated the poor roan's soil, came to him 
charged with an additional price lor the benefit of some 
Northern mechanic Every pound of salt which savored 
he bread of the poor man or the South, was paid for by 
i double portion of labor, lest the profits of the rich manu- 
skcturers of salt in the West and North should be lessened. 
UmosC eveiy implement of agriculture, and a large por- 
ion of the articles of domestic ccmmunption, of the South- 
O'u people, were taxed fromtwen^-fire to two hundred 
>er cent. They had to pay, upon goods of foreign pro- 
iuction, not only Uieduty exacted by the Government, but 
he charge of the merchants upon that exaction. Upon 
loraestic productions, they had to pay to the Nortliem ma- 
mfacturers the same per cent upon their actual value in 
Europe, chaiged with the same roereantiki profit. Our 
uits coats, and shoes 4 our ploughs, hoes, ^ades, saws, 
lammcrs, and nails; our pots,' ovens,- shovels, and tongs; 
>ur salt, sugar, cofiee, and Xjba^ all come to us burthened 
ather with Govemmentduties, or the high prices seeured 
.0 the manu&cturers by the monopolies granted them, to- 
l^ether with the freight ehargedby the Northern ship-own- 
!rs, and the profits of Northern mercantile capital. And 
^et the gentleman from Maine talked of the loud mme that 



would be heard fVom the SouU), if their interests were tax- 
ed as the shipping interest was. 8ii% the South pays not 
only the burdiens peeidiar to itself, but more than its equal 
proportion of every imposition upon navigation, becaxise 
Its productions were heavy, designed principally for for- 
eign markets, and consequently required a g^reat quantity 
ofslup|Mng for its transportation. But the gentleman from 
Maine supposed that the Southern agriculturist bore noth- 
ing like the burthen of the Korthem ship owners. A cap- 
tam of a coasting vessel from his own State, afW his re- 
turn home from his venture to tlie South with a cargo of 
hay, ice, butter, cheese, apples, cider, and onions, could 
have given htm information which might have set Idm right 
upon that subject. The truth was, that, whilst our agpi- 
cultural productions were at the very lowest posnble price 
at which they could be cultivated, every thing which we 
consumed came to us charged with the support of the Go- 
vernment, the merchant's and* ft«ighter's profits on tiie 
Ix'^tn^ given for the encouiagement of Nordiem labor. • 

Mr. G. observed tliat, in hu previous rem ark s, he had 
said that the public debt ought to be Daid before the Go- 
vernment commenced the reduction 01 its revenue. The 
gentleman from Maine was of the opinioa that there was 
no necessity of continumf the duty upon tonnage for the 
ptirpose of paying the puolic debt, and had gone into a 
calculation to show that there would be surplus revenue 
in the treasury in 1833, wtuch could not be employed for 
that purpose. ' The passMe of a hiw directing the com- 
missioners of the sinking fund to go mto the market with 
the surplus funds, and buy Government stocks, would re- 
move all difficulty upon that subject. But it was not ne- 
cessary to gro intospeculktive reasoning about thetime when 
the publicdebt could be paid. It was sufficientfar us that 
all money that we should rec^ve for tiie next year cookl 
be applied to its discharge. The wisdom of those who 
should be here in 1833 would enable them to judge with 
as much correctness as we coold do for them, whether they 
would be able to use the surplus revenue or not. Let us 
set the example of freeing the country of-its debt as far as 
we have the means. Mr. G. said he hoped that that would be 
the fnvt and leax^ng object of the next administration. Be 
believed it would be a more effident preparation for war 
than all the expenditnres Which could be made upon ar- 
mies and fortifications. The efforts of a free people, whose 
action should be unencumbered witii tlie wei^t of taxa- 
tion, would acquire an energy and power wholly irresisti- 
ble. It was this kind of energy which die democratic par- 
ty had always soughttogive to the defence of the country. 

The gentleman fh)m Maine had great apprehension of 
corruption, and prodigality and waste, if a hage surplus re- 
venue should be €x>U^ted in the treasury. Mr. G. said 
the gentleman from Maine might b« assured that those with 
whom be [Mr. O.} had the honor to act, would go a step 
beyond himself in prciventiiig both waste and corruption. 
He believed, and had acted upon that fidth, thottiie wealth 
and prosperity of tlic Country was best promoted by per- 
mitting the people to retain the largest possible propor- 
tion of the profits of their labor, whether for accumulation 
or enjoyment. Mr. G. said he had never voted for any 
appropriation of the pubhc money, but to carry into effect 
the legitimate puiposes of the Government. He had votp 
ed for no donations or partial appropriations. Could the 
gentleman from Miune say as much of his opposition to 
prodigality } He thought not Had he not unifermly vot> 
ed for pensions } Had any pubhc expenditure been so vio- 
lative of the principles of our institutions, productive of so 
little private advantage, or so unequal in its distribution^ 
It was, however, he believed, this very inequality which 
fixed this S3ritem of the most wasteful disposition of the 
public treasure. From 1815 to 183T, there had been ex- 
pended by the Government^ in the payment of pension!, 
sixteen miHions eight hundred and fihy^ght thousfmd two 
himdred and fifly'three dollars. In 1837, tiie mtakit^f^ 



316 



GALES & BEATON'S REGISTER 



H. OF R] 



ThnnagtDuiy, 



[Ps». 4» 1829. 



pcniloiiers was sixteen thousand two hundred and thirty- 
lour, of whom sue thousand three hundred and sixty-liye be- 
longed to the six New England States, and one thousand se- 
ven hundred and ninety-nine to the five Southern States, 
viz: Maryfamid, Virginia, North Carolina, South Carolina, 
and Georgia. In 1 820, the representative population of the 
six New' England States amounted to one million six hun- 
dred and fiiw-nine thousand seven hundred and ninety- 
three; that of the same five Southern States to two millions 
four hundred and ninety-seven thousand dollars. So that 
the New Eng^nd States, with a population of one-third less 
than the five Southern States, received more than three 
and a half times as much more than the Southern States 
inpenaiona. 

Our ideas of the waste of the public money often de- 
pended more upon our being its recipients than the gen- 
eral effect to be produced upon the community by the 
manner of its distribution. But there could be no diffi- 
culty in avoiding the charge or danger of prodigality from 
having large sums in the treasuty, if we looked steadily 
to the great object of paying the public debt. When that 
should be accomplished, there would then be so large a 
sum which would remain unemployed, that it would be 
difficult for the most scheming genius for extravagant ex- 
penditure to devise a plan for its appropriation. This 
very circumstance would most probably force many of 
those who would most willingly avoid the adoption of that 
poficy, to vote for relieving the people of taxes to an 
amount equal to the sum which was now annually applied 
to the discharge of the pubUc debt But what would be 
the consequence if, at present, we repeal those duties 
which are ikiost equal in their operation upon all classes, 
the most eaaly and cheaply collected, such as that now 
sought to be repealed, and which, because tliey were 
equid, no interest had a special demre to retain? So far 
as he could look ahead, the consequence would be, that, 
when Hie public debt shonid have been paid, the penaa- 
nent revenue of the Government would be derived fton 
the most unjust and unequal taxes, and the minority of 
the people would have fixed upon them forever the most 
oppressive and unequal system of public burdens that 
ever disgraced and dimded afree Government. 

Sir, tiM gentleman from Blaine had thought proper, in 
relerring to the consequences which would probab^ pro* 
ceed from the accumulation of money in the treasury to 
•peak of (as many otlier gentlemen from the samcquar* 
ter of the country have of late been heard to speak of) 
the constitutional scruples of the Southern members. Sir, 
[said Mr. G.] I fiir one am proud that, light as scruples 
are, that the solenm oblijpitions that I came under by the 
first act of my membership, and the moral obligations that 
bind me to be faithful to my country, had even the weight 
of scruples upon my conscience. It was a high distinction, 
[he saia] for the South, that^ even in legislation, she pre- 
served her principles of rectitude. He regretted [he said] 
tBlrt the sneers and taunts which the South had receivea 
for adherence to the authority of the constitution should 
have come from that quarter of the country fi^im which, 
from its former opinions and habits, one would have been 
led to expect the most scrupulous regard to principles. He 
had always thought that political as well as religious free- 
dom owed more to the puritans than any other sect or class 
of people. 

But, said the gentleman from Madne, ought we not, as 
prescient^statesmen, to look ahead of lui,- and prepare 
against any great revulsion in trade, by reducing tax<$s 
gradually ? Was there not, said he, a choice in the objects 
of taxation? He answered, yes. And the gentleman's 
own statement gave the same answer to his question. He 
bad said that the shipping interest wss taxed at this time to 
the amount of four or five millions of dollars in the increase 
.ed price which it had to give for iron, hemp, Mid duck, on 
aopoont of the duties imposed by the Govenunent. Did 



these four or five millions of tnonev gt> into the treasury 
fi^r the benefit of all the people of the Union, or was it 
paid to other interests fi>r their special advantage? Cer- 
tainly to the Itttter. He put this (uiestion to the g^entle- 
man from Maine, whether it woula not be more in the 
^irit of his own opinions to lessen the duties ttp<>ti those 
articles which were so oppressive and unequal in their 
operation, as those upon iron and hemp were scknowlcdg- 
ed to be, than to take ofi* a duty always imposed by tbe 
Government, earily and cheaply collected, and equal upoa 
all the great interests of the eommunity, as the duty upon 
tonnage was? 

The gentleman from Maine had, however, given us a 
list of articles, which a Committee of the Senate had re- 
ported some yesrs ago, as those from which the present in- 
ports could be most properly withdrawn, when the pub- 
lic debt should bepaidofi^ and contrasts those articles with 
our shipping. Upon exaraniing tint fist, it was apparent 
that the Senate's Committee was not of the ofmuon thai 
the duty upon tonnage oug^t, under any circumstances^ 
to be lessened. The gentleman firom Maine was vcir is- 
dignant that it should be proposed to take ofi* the duty from 
silk. He had given us an animated invective against luxu- 
ry in dress, and brought brfcne the House the man of 
wealth arrayed splendMUy in that gorgeous atttie, by the 
indulgence of the Government, thatit might be able to be 
properly indignant at the proposal of the Senate's Cfw> 
mittee. Now, it had oocuxred to him, that, when the 
gentleman was spuming at the proportion to lake oif the 
duty upoarilk, because it was a ktxury, he had for> 
gotten his zealous support of the billnow before the Hoose« 
to lessen tlie duties on teas. He thought, himself, [Mr. U 
said] that the rustling of silk,, and the sipping- of tea, west 
very appropriately together. He waa of the opanioa thx 
there wasthia decided advantage in favor of the enccv- 
rageroent of the use of silk over that of tea, that we vert 
afair to exchanipe the prodnetaoaa of ourowa counter fiw 
mlk, whilst the tea trade constantfy drained the ootratry ^ 
its specie. The gendeman from Mune, i» hia phiMppic 
against silk, seemed to have fiargotten that all the people 
of the United States did not live in his own frozen region. 
Woollen waa an article of sueh prime necesnty with tkc 
Northern gentlonen, that many of them were not satisie^ 
with oOropellinf^ the Southern peopfe to pay a hig-b duty to 
the Government for the permission to import it, but Were 
seeking to make the duties so high as to prevent its impor- 
tation altogether, and thereby compelliag the Southen 
people to pay to them a bounty upon their mannlacture«. 
He hoped, under such drcumstances, they uugiht be pi.r> 
mitted to use silk witliout abuse. 

The gentleman from Maine said that he understood Mr. 
G's objection to relieving the burthens upon navigaCon t» 
be, that Southern ag^cmture was also builheacd,* and ibat 
he wonld refrain from coounenting upon those hkh^ 
which would restrain a man from ai&ig to extinguish the 
flames that were consuming his neighbor's house, because 
his own was oonsumed. Now, [Mr. G. said] be waa ikK 
aware before, that the gentleman from &taine concdeml 
the poficy lately pursued by tbe Government to be a hmjac 
burning afiair^ or that he would acknowledge that tlie ia- 
tercst of the people of the South had been already con- 
sumed by the Government. His simile must be mor« ^^ 
posite, or his moral commentai'y would not be very iu- 
structive. 

But he was charged with making- combinations and bar- 
gains. When he. [Mr. G.l shoiJd make combinatima^ 
they wottki he in the free or the nation, and not in secrrt, 
if bati^ains, in the presence of the Home. He avoi^tti 
the opinion, without an allusion to any individoal bkok 
her, that there were many who could' not be induced t v 
support an equal system of taxation but by the force ^ 
sen-interest. There were many who openly asserted tbst 
the oppressive duties upon the South ought never tu i« 
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taken off, Mid who advoaite every ivild and extnvagftnt 
cxpendkurey that the Government might not have the 
means of dfltngso. The South would never be eased of 
any of her present burthens, unless other sections of the 
countiy should also feel some of the same pressure. He 
and he would tell the gentleman that, when the publk 
debt was paid off', the South expected that ten millions of 
imposts were to be repealed, and that it was to share in the 
benefits of that repeal. And he trusted that every friend 
to just and equal laws, to the poli^ which looks to the ad- 
vantage of the whole country, rather than particular par- 
ties, would most determinedly oppose every expenditure 
vhich the exiffencies of the General Government dad not 
require, as w^l as every plan for the distribution among 
the States of the surfrius revenue, as the only means by 
vhich the people were ever to regpsin the full enjoyment 
of the benefits of a free and just Government. Perhaps 
it might be said that all (Sovernments consisted in bargams, 
combinations, and compromises. The rule that the South 
desired to take lor its guide, was to do unto others what 
tfaey would that others mould do unto them. There was 
bat one state of things that could justiiy the repeal of the 
present duties upon tonnage, and that would be the inar 
bility of our navigation to mamtain itKlf agakist British 
competition. It was not alleged that that was its present 
situation. In lact, we had reason to believe that ours was 
in the most flourishing state of the two. It luid ref^uly 
increased for some years. He thought that our navigating 
interest hsui no reason to complain of the present Congress, 
it had repealed the law which required the payment of 
tvoaad a half percent, upon goods imported. It had 
also passed a law ehcouni^ig tlM exportation of refined 
■igar. For himself, he said that he was decidedly in favor 
of any measure that would promote the interests of navi- 
gation, without affectinr injuriously any of the other equal- 
\y important intereata of the community^. 

Mr. STBKIOSilE moved to biiy the bill upon the tab4e< 
on which motion Mr. R££D demanded the yeas and nays; 
tbey were ordered by the House, and, being taken, stood 
as foUowB : yeas, d^^nays, 92. Bo the House refused to 
by the bill upon the table. 

Mr. REED then rose, uid sakl thait the proposition to 
repeal the tonnagodnty presented to our consideration the 
narigatmg interest. The navigating interest was an import- 
ant national interest, cloaelyalbed to, and connected with, all 
the other great interests of the country, and was essentssi to 
commerce, and the common defence and protection. I beg 
the attention of the House [said Mr. R.} to some fkcts 
which I wilt state, briefly, for their oonsideration. The 
tonnage duty amounts to a little more than one hundred 
thousand dollars per year. It is a direct tsx on navigation, 
md the only direct tax that we have. It is admitted that, 
ilone, it would not be oppressive ; but this duty, added to 
iH other duties and impositions laid upon navigation, 
unounts to a li^rge sum in tlie aggregate, suciv aa has been 
imposed upon no other interest. The navigation of this 
:ountry is now oppressed, and sinking under the w^ght 
of taxation. The repeal of the tonnage duty would af- 
Tord some relief, and especially to those who suffer roost 
from its unequal ope^ration. Its repeal would manifest a 
friendly regard of the Government to sustain this import- 
int and suffering interest, striving in a most severe com- 
petition, and, at tlie same time, most heavily burthened 
Nr'ith duties. This duty should be repealed, because in its 
>peration it is vexatious and very embarrassing to the coast- 
ng trade, and to all who are interested in the tfade. The 
itity should be repealed, because very unequal in its ope- 
■ation. It purports to be an annual direct tax, and I dare 
ay, it is so considered by tiiose not intimately connected 
¥ith navigation. It is so, in many cdses. In some cases, 
ks has been stated by the gentleman from Maine, [Mr. 
(pra»itk1 who reported, and who has so ably advocated 
tiis bill, oy the operation of our eommeroi*! regulations, 



the tonnage duty is paid by the same vessel a number of 
times in a year. I beg the notice of the House to other 
cases of hardsliip and inequality — ^the fisheries. So long 
as vesseb are eneaged in the fishing business, the tonnage 
duty is an annual tax. But the owners of fishing vessels 
are coropelleo, not only to fish during the fishing season, 
but, after that season is over, to engagie in other business. 
They are then required to return the fislung licence, and 
take out other papers^ and they are also required, by law, 
again to pay the tonnu^ duty. 

The rep«d of our cuscrimmating duties, together with 
other circumstances, has produced the most severe com* 
petition for freight; not only as aflTects foreign oommerce» 
but our own commerce in the coasting business. Ship 
owners have been driven to every expedient Tlie wealthy 
merchants have been compelled to give up their vessels, 
especially those engaged m the coasting business, as an 
unprofitable and losing concern. The mechanics, ship 
builders, blacksmiths, cordage manufacturers^ &c. have 
fofmed little partnerships, and commonly united with 
those selected to go as masters and mates, and built ves- 
sels and owned them together. But, in such cases, trans- 
fers of some part of a vessel so owned are very frequent. 
When a transfer takes place, of ever so small a part of a 
vessel, the owners are, by law, required to return the ves- 
sel's papers into the custom house, and take out new ones; 
and not only to be at the trouble and expense of returning 
the papers,' and paying for new ones, but to pa^ the ton- 
nage daty again. Thus, this duty has, in some uistances, 
been paid four or five times in one year « and the tax falla 
with most severity on those who are least able to bear it. 

Our navigating interest is essential to our proaperityi, if 
not to our existence as a nation. It deserves our attention 
as statesmen. The history of our policy upon the subject 
must not be forg^en. Although 1 am not so old as some 
gentlemen of tliis House, I am one of its oldest members. 
I well remember* in the year 1815, the desire manifested 
by Southern gentlemen to have the discriminating tonnage 
duties repealed. It was urged that it waa but an act of 

i'ustice to the fiirmer and pbinter. It wa&bcheved, if the 
vff was repealed, freight would be lower. Many thought 
it a dangerous measure to navigation. I hazarded the 
consequences, and so diil many othcrv ; and although my 
district and State were deeply interested, I voted for its re- 
peal. 1 call upon the ^ntlcmcn of the South now to come 
forward, and repeal tms tonnage duty, and relieve naviga- 
tion of some of its burthens. I call upon the gentleman 
from Georgia, [Mr. Giucta] who has spoken repeatedly 
against the bill, to vote fbr its repeal* He admits naviga- 
tion is severely taxed and oppressed, although the tonnage 
duty is comparatively light. He admits that, by repealing 
this duty, his own constituents would be benefited, (and 
he informs us that tbey suffer severely from oppressive tax- 
ation.) Then why not repeal it ? He will not repc&l it, 
because there are otlier duties he would have repealed be- 
fore, or at least as soon. The principle upon which he 
acts seems to me erroneous. The people are burthened 
and oppressed, and he will not accept partial relief! The 
whole burthen must be thrown off*, or none ! When shall 
we be relieved from all taxation ? I know we are, in some 
measure, blind to our own interest; but it does seem to mc 
that my friend from Georgia [Mr. GiLxsa] could not pro- 
pose a measure, wliich I believed for the public good, and 
beneficial to my constituents, for which I would not vote. 
1 Imve already stated that the duty in question is particu- 
larly objectionable on account of its unequal operation. 

The struggle and competition among ourselves and witli 
foreign nations has reduced the price of freight very low — 
to one-fiflh part of what it once was. The British, our prin« 
cipal competitor, make loud complaints that their freights 
are so low that navigation is a losing business^ Their 
tax on hemp is not so imich as twenty-one doflara per ton, 
while we require forty-five doUara \ yet we ore Ihor Qom-> 
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petitors in foreif^ trade, and our coasting tnule is no bet- 
ter. Can our navigation be sustained, oppressed as it is 
with such duties ? 

One other fact I think important, and I beg this House 
to notice it. Great Britain, as I am informed by the best 
authority, has no tonnage duty. Yes, Great'Britain, who, 
from necessity, taxes every thing but air and water, has no 
direct tax on her vessels, no tonnage dut^. They know 
the importance of navigation, and know it cannot bear a 
duty. Shall we, who certiunly can dispense with the 
tonnage duty, without apprehension of inconvenience, 
refuse to repeal it ? I trust not 

I had intended to have made a speech upon the subject, 
but I know that the hour is late, and that the House is 
anxious to take the vote ; I will therefore trespass no far^ 
ther on your patience. 

Farther debate was arretted by a motion for the pre- 
vious quMtion, which was made by Mr. LONG, and sus- 
tained by the House. 

The SPEAKER, thereupon, put the previous question, 
in the words following : 

" Shall the main question now be put .^" which being 
carried, the main question was put, as follows : 

*< Shall this bill be engrossed and read the third time V* 

On this question the yeas and nays were demanded ; 

They were ordered by the House, and, being taken, 
stood as follows : 

YEAS — Messrs. Samuel C. Allen, John Anderson, Sa^ 
muel Anderson, Archer, Bailey, Baldwin, Noyes Barber, 
Barker, Barnard, Barney, Bartley, Bartlett, Beecher, 
Blake, Brown, Bryan, Cambreleng, Condict, Coulter, 
John Davenport, John Davis, DeGraif, Dn&yton, D wight, 
Everett, Fort, Garnsey, Garrow, Gorhani, Uealey, Hodges, 
Holmes, Hunt, IngersoU, Ingham, Johnson, Little, Locke, 
Long, Mallary, Martindale, Marvin, Mclntire, McLean, 
Mercer, Merwin, Miller, Miner, Newton, O'Brien, Owen, 
Pearce, Phelps, Pierson, Phint, Ramsey, J. F. Randolph, 
Reed, Richardson, Ripley, Rives, Sergeant, Shepperd, 
Sinnickson, Sloane, O. H. Smitli, Sprague, Stanberry, 
Stewart, Storrs, Stower, Strong, Swann, Swift, Suther- 
land, Taliaferro, Taylor, l*racv, Ebenezer Tucker, Tur- 
ner, Vance, Vamum, Verplaiick, Vmton, Ward, Whipple, 
Whittlesey, James Wilson, Wingate, John J. Wood, Silas 
Wood, John Woods, Woodcock, John C. Wright^94. 

NAYS — Messrs. Addams, Alexander, Alston, Armstrong, 
J. S. Barbour, P. P. Barbour, Barlow, Barringer, Bassett, 
Belden, Blair, Buchanan, Buck, Carter, Chambers, Chil- 
ton, Claiborne, John C. Clark, Crockett, Culpeper^ Tho- 
mas Davenport, Warren R. Davis, Desha, Duncan, Earll, 
Floyd of Gieorgta, Forward, Fry, Gale, Gilmer, Green, 
Hamilton, Haynes, Hinds, Hofiman, Johns, Keese, King, 
Kremcr, Lawrence, Lecompie, Lea, i«effler, Letcher, 
Lumpkm, Lyon, Mag«e^ Martin, Maxwell, Maynaid, Mc 
Coy, McHatton, McKean, McKce, John Mitchell, James 
C. Mitchell, Gabriel Moore, Muhlenburgh, NuckolK Orr, 
Polk, Roane, Russell, Sawyer, A. Smyth, J. S. Stevenson, 
Sterigere, Taber, Thompson, Trezvant, Starling Tucker, 
Weems, Wickliffe, Wilde, WUliams, E. K. Wilson, Wolf, 
Yancey — ^78. 

So the bill was ordered to its third reading. 



TuvasDAT, FsBauAaT 5, 1829. 

The engrossed bill to repeal the toanage duties' upon 
ships and vessels in the United States, and upon certain 
foreign vessels, was read the third time; and tne question 
being on its passage, 

Mr. MOORE, of Alabama, demanded the yeas and nay% 
and they were ordered by the House. 

Mr. WILLIAMS moved to recommit the bill to the 
Committee of Ways and Means, with instructions to aidd 
a clause remitdng the dutv on salt, and on this question 
he demanded the yeas aodnays* 



Mr. LONG now moved to amend the iostractiofis to Ik 
Comnuttee, by adding thereto, after the word ** salt,** the 
words ** anid molasseai" which was accepted by Mr. WIL- 
LIAMS, as a modification of his motion. 

Mr. MARTIN, after remarking on the importance of 
remitting the duty on salt, adverted to the repeated n. 
tempts heretofore made for that object. It would seen 
as it the opponents of the measure were afraid, or unwil- 
ling, fairly to meet the question. Two or three of the 
laiger States were tutereated in keeping the duly as hi^ 
as possible { ani the House had consequently refused ertn 
to consider a motion to remit the duty: yet tliere wax none 
which operated in a move oppreaave manner for nineteen- 
twentiems of the people of the United States. Mr. M. 
concluded by proposing to postpone the conaidermtion of 
the bill and amenomeot till Monday next; at which time 
he hoped gentlemen would be prepared to discuaa the si]b> 
ject, and he for one sboukl be mere ^ibb pleased if tbe 
defenders of the tax would come into that House, sod 
openly present their arguments in its favor. 

Mr. KREMER suggested a modification of the inatnic- 
tions by adding, after the word ** molasses," tbe wonls, 
** sugar, tea, uid coflfee." 

Mr. WILLIABIS decfining to accept tlus as a modifica- 
tion of his motion, 

Mr. KREMERthen moved it as an amendment; and tbe 
question being on this amendment, 

Mr. GORUAM said he wi4ied to offer a few ranorki 
upon the spirit in which the amendment bad been pnv 
posed. He did not suppose that the tax propos ed to be 
remitted was one of veiy great cenaemieiice, nor did he 
believe that, should the bill pass, uie owners of ^up$ 
would derive any greater advantage than any other cks» 
of citizens, becsusc the remission of tbe tax. wcwld opente 
upon the rate of transportation, and this would go to re- 
duce the price of the commoditiea carried. Hence, the 
tax bein^ ultimately remitted to the conmnMr, the benefit 
would be diffused throughout the oommuaity. He couU 
not, howeyer, see^ without great apprehension, & cisss ef 
industry like that connected with our shipping, which be- 
longs not to the ship owner, but which belangs to tbe la- 
tion, suffering such depression as it now endured. Iti !«& 
was one whidi must endanger the nation* He had sdro- 
Gated the bill, however, not on account of any great 
amount of tax which it went to remit, for the tax was cer- 
tainly a light one, and the objectioa to it lay chiefly in the 
consequences to which it subjected the coasting trade; bat 
mainly on the ground thftt something must aeon be dent 
to save the whole navigatinpp interest of this countiy froia 
destruction, and to restore it to what it once was, befinv 
the fatal embargo. It was a serious lact, that the foresfni 
tonnage of this country, in 1800, was one-third greater 
in amount than it is at this day. Some cause had ceitainly 
operated to produce this depression. It beloQged, no 
doubt,, in part, to the state of the world, in consequence 
of the peace in Europe $ bat this alone would not accouat 
for it. The ships formerly engaged in foreign comneroe 
were now rotting at the wharves, and when they periabed 
were not rebuilt. Yet, at the ssme time, the tonnBge of 
Great Britain waa rapidly on the increase. Could gentle- 
men view this contrast with indifference? With whoa 
was this country destined to conteml? Who was to be its 
rival? Who would be able to attack it with most efleci' 
Certainly it was Great Britain. AU belonging to her ma- 
rine had increased one-third, while that belonging U» thia 
country had decreased in the same |»roportion. She «>^s 
every day extending her coimnercial p<Mnts all of^ the 
world; Mid yet, when a small relief is a^ed for one of the 
roost important interests of this country, the House was 
told tiiat they must remit the duty on tea, coffee, and nh, 
and, in fiMt, change the whole tariff of the United Stttea, 
or it ooold not be granted. If the relief was denied, it was 
not New Kngtonddiat would sufferi Thepcople of th^ , 
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district €f tbe Union inbabited » country not very assula* 
ble, contunini^ a dense population, and not dependent. 
Tor its commercial advantages, on the other States of the 
Union. The same could not be said in relation to the 
Southern States. £very body knew that we had no sail- 
jrs south of the Delaware, and never could have any, 
lor could they build ships in the Southern States^ and yet 
here was no part of the Union which depended so much 
)n the protection derived from a naval force. It was the 
(hips or the North which alone could defend those Slates, 
uid therefore he said to the Southern gentlemen, your in- 
ercst in the preservation and encouragement of American 
lavlgation, is, at least, as great as ours. He, therefore, 
nvited those gentlemen to enlarge their views, when act- 
ng on this subject. This country had adopted a policy 
lowards foreign nations, which pressed upon the navigation 
)f our own country by the abolition of djscriminating du> 
ies. Foreign ships were admitted into this country, free 
from such a duty, by way of comity and reciprocity, for a 
limilar exemption to our own shippingabroad; butthe differ- 
Mice lay here, that, while foreign nations were exonerating 
heir shipping to the utmost extent of their power, from 
ivery unnecessary burthen, we were loading our own with 
ax upon tax. When so small a boon was asked as that 
contained in this bill, its advocates were answered, we 
Aon't grant it unless you consent to abolish the tariff. We 
»'ill not relieve a branch of employment, which defends 
IS abroad, unless you will consent to alter the domestic 
>o]icy of the country. Tliis langfuage he considered un- 
wise. For himself he had never, directly or incUrectly, 
inter^d into any thing like a combination on the subject 
3f the tariff. He had never had but one view on that sub- 
[ect, and he should have voted in the same manner he 
bd done if each tariff tax had been the subject of a sepa- 
rate bill. But gentlemen must remember the course that 
vas taken by the opponents of that measure. As to the 
^ntlennan from Haine, he had pursued the same course 
vith himself, througfhout the whole tariff (Uscusaon. He 
relieved they had not differed in a single vote. Combina- 
ions could not alwajrs be wholly avoided t but if gentle- 
men were to act on the combination plan, in conducting 
iie legislation of this House, no man could tell where it 
HTould end. He warned gendemen that something must 
se done, and that speedily, or they would see the whole 
carrying trade of this country pass into the hands of fo- 
reigners. Some gentlemen, he knew, avowed their de- 
are of such a resolt, believing: it to be the cheapest for 
J)is country. He granted it might be so in time or peace, 
>ut peace would not always last, and as soon as war came, 
Jie country would have to be dependent on foreigners for 
:hc transportation of its produce, and must pay a heavy 
Teight to meet the risk of capture, and the charge of in- 
Rirance. As to the article oif salt, he did not believe it 
possible to remit the duty; but as to tea, sugar, and coffee, 
ie liad no pardcular objection. It would injure nobody 
iiat he knew of. 

Mr. HAMILTON said he did not rise for the purpose, 
it this unseasonable moment, of discussing the tariff. A 
ienae even of the wrongs which his constituents were suf- 
fering, under this pernicious measure, should not betray 
\\m into an untimely or unavailing discussion. He rose 
limply for the purpose of giving the reasons which influ- 
meed the vote he was about to record against the bill. Of 
he soundness of the principle upon which the bill itself 
•csted, he was as weU satisfied as any of its supporters: 
or the object of the bill harmonizes with the great prin- 
iiplea of me trade, which formed, in political economy, 
he most cherished («rticles of his fkith. But it was be- 
:auae he wished to see the final and entire overthrow of 
he restrictive system that he should oppose any temponu 
•y, partial, or sectional ameliorations ot its burthens. He 
lid not understand that sort of politics in which there was 
lot a ray of pdlicy; and, however highliy he was disposed 



to respect the motives of those who were not willing to 
purchase the success of a good cause even by a seeming 
inconsistency — a class of gentlemen who were eternally 
metaphysically right and practically wrong— he preferred 
the postponement, for a time, of a small good, for the ac- 
complishment, ultimately, of a greater. 

Do not let us beg^n in one section of the Union to take 
off the burthens of the taxation of this Government, or, my 
word for it, we shall stop where we beg^n. Our only se- 
curity for die common participation of all in the benefits 
of a repeal of this odious system, is the common sufferings 
of the various members of this Union, which is infinitely 
more likely, than an abstract sense of justice, to procure re- 
lief to a people grossly and outrageously wronged by an 
act, passed amidst, and governed by, the calculations and 
excitements of a strife for the Chief Magistracy of this 
republic, for which we had received the well merited re- 
buke of a British minister, in his place in Parliament, the 
truth of which reproof no member of this House would 
have tiie hardihocMl to deny: if there was such a man pre- 
sent, he chaUen^d him to come forward. For the evils 
of such legislation the country called loudly for redress. 
Will this House render this retributive justice to the suf- 
fering? If they will, let us move on, and lift the incubus 
that is paralyzing the best industry of the whole country. 
Do not let us stop short on such an inconuderable item as 
tonnage — let us raise the weigfht from all the g^eat staple 
articles of consumption, and let us do our work effectuaUy. 

Depend upon it, we at the South suspect, at least, how 
this game is to be played. The tariff is a very bad affair, 
operating on some interests; but a very commendable con- 
trivance, acting upon othets. We are not so blind as not 
to see that if, in detail, its burthens can be removed off of 
the shoulders of one section of this Union, without taking 
off a feather from the shoulders of another portion, now 
numerically weak, the system is as fixed and as eternal as 
fate. Yes, a hundred thousand dollars taken off of ton- 
nage this year, half a million off of teas the next, three 
miUionsthe year after, from hemp, iron, and molasses, and 
a scramble for the surplus in the treasury, would render 
the tariff, on the interests of the South, unmitigated and 
perpetual: for its operation, to meet even the tardy exi- 
gpencies of the public debt, would be thrown on those 
great staple articles of British manufacture, cotton, wool- 
lens, and hardware, which form the very means and re- 
sources for the purchase of the products of our industry. 
No, let us go hand in hand in the great work of retribu- 
tion, and extend an equal and exact justice to all. He was 
willing now to commence, but was not prepared to start a 
single sheet until all the down hauls were ready; and still 
less was he prepared to permit others to escape out of 
snares somewhat of their own laying, while the people he 
represented were manacled and oppressed in an almost 
hopeless injustice. There was at least some consolation in 
struggling in common sufferings, if, by common efforts, 
evib were to be removed. 

He would, therefbrc, very cheerfully vote for the biU, 
if, in addition to the amendments, an amendment which he 
had prepared was adopted. 

[The SPEAKER here intimated to Mr. HAMILTON, 
that it wou]d not be in order to offer it now.] 

Mr. HAMILTON then said that he would read his 
amendment, for the purpose of indicating his object. It 
was, that the Committee of Ways and Means should be in- 
structed to report a reduction of the duties, also, on all 
cotton and woollen goods, and articles manufiictured from 
iron. To which he was willing to add, any or all other 
articles gentlemen might suggest, on which a single con- 
sumer paid an unjust tax. 

Mr. SERGEANT said the country had already expe- 
rienced the ill effect resulting from the imposition of du- 
ties of various kinds en masse, and now it was proposed, 
in taking them off, to pursue a similar course. The sub- 
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ject became involved snd complicated by puttxtig' so many 
subjects together, and he believed they should have got 
a much better tariff bill than they did, if the obiects it 
contained liad been inserted in separate bills: for he was 
well aware that, with much good, that bill contained some 
evil; there were some things in it he had been sorry to 
vote for. The object of tlie present bill was simple, and 
ought not to be complicated by the addition of heteroge- 
neous matter. 

Mr. S. here remarked upon the hopelessness of the at- 
tempt to drive the friends of the tariff system from their 
ground, by making the relinquishment of it a condition of 
g^ranting such a bul as this. As to the duty on mola&ws, 
he should not be opposed to a reduction of it. There was 
a separate bill already on the subject of tea, and sugar and 
coffee might be discussed if gentlemen were so disposed, 
but they ought not to be mixed up with the subject of this 
bill. Mr. S. here went into an argument, of considerable 
extent, to show that tlie object of the bill was not of a sec- 
tional character, but that its benefits would be diffused 
thitHigfhout the whole Union. He stated the amount of 
tonnage in our principal seaports ; and then went on, in 
reply to Mr. Gilmbb, to show that the Southern States 
bad a direct and obvious interest in having the rate of trans- 
portation reduced as much as possible. If it was true that 
they exported all their prcxluce, and imported all their sup - 
pHes from abroad, then, whatever reduced the price of 
freight was evidently a benefit to them. As producers 
and consumers, the bill ought naturally to receive their 
support. The single question was, whether the country 
could spare the amount of revenue ; and, as it had been 
clearly shown, bv the gentleman from Maine, that no inju- 
ry would result m>m the proposed reduction, he hoped 
the bill would pass. 

Mr. P. P. BARBOUR said he was not going into the 
discussion of the whole tariff question, but would merely 
offer a few remarks as prefatory to a motion with which 
he should close. It might be proper, when the fit time 
came, to g^rant the proposed relief to the navigating inter- 
est, but he would remark, in passing, that, if the stress of 
the arg^ument in favor of the bill is drawn from its bene- 
fits to producers and consumers, then be should suppose 
it ought to be left to them to judge for tliemselves. It had 
been said that the one hundred thousand dollars asked to 
be remitted could very well be spared from the revenue. 
Be it so. Still gentlemen had shown but a part of what 
they had to prove, when they had shown that a portion of 
the revenue might be spared. Another question yet re- 
mained, viz: wliat portion of tlie public interest ought first 
to be relieved from its burthen ? If the shipping mterest 
was in difficulty, there were other interests in the country 
which called stiU more loudly for relief. He was in no 
need of denying the depressed condition of our navigation; 
but that it Insulted from the causes that had been assign- 
ed for it he did not admit. It resulted very naturally from 
the changed state of the world : the peace in Europe, 
the loss of the carr3ring trade, &c. If the foreign tonnage 
of the United States liad diminshed, that of many other 
countries trading to this had diminished more. Mr. B. 
then went on to insist that, if the country was in a state to 
dispense with a part of her revenue, there was no article 
which had so just and so strong a claim to be relieved from 
burthen as the article of salt, which was a necessary of life, 
indispensable to the subsistence of the people of the Unit- 
ed States. The original tax upon salt had been repealed 
in 1807, and, when re-imposed, in 1813, had been intend- 
ed for a temporary purpose, to continue only during the 
He believed that no article on earth needed 



der a burthen of oppressive taxation, to reieve one purti- 
cular portion of it in preference to the rest, and thtt not 
the most heavily burthened, be concluded lusremtrksby 
moving to lay the bill and amendmenta upon the table; ind 
on this question he demanded the yeaa and nays. 

They were ordered accordingly, and, betngtaken, stood 
as follows: Yeas, 92 ; navs, 92. 

The votes being equally divided, the SPEAKER giTc 
the casting vote in the affirmative. 

So the bill and amendments were laid on the ttble. 

CUMBERLAND ROAD. 

The House again went into Committee of the Whokoa 
the State of the Union, and resumed the consideratioQ of 
the bill for the preservation and repair of the Camberhod 
Road. 

Mr. MERCER resumed his speech, which had beenio- 
temipted by the rising of the Committee the day before 
yestertlay, and continued to speak wiUi great esmestoes 
and animation, in support of the bill, until four o'clock; 
when the Committee rose. 



war. 



more the relieving liand of the Government. The 
subject was of vast extent, ramifying itself through all tlie 
interests of the community. He should not attempt to pur- 
sue iL Aiul after observing that he did not consider it a 
sound policy, where a whole community was groaning un- 



Friday, FsaavART 6, 1829. 
AMENDMENT TO THE CONSTITUTION. 

The amendment proposed by Mr. SMYTH to the Con- 
stitution of the United States having been taken up— 

Mr. SMYTH offered ^e following amendment, and ask- 
ed the yeas and nays upon its adoption. 

Strike out the whole of the amendment, and inffrt 
the fi^owing: '*No person who shall have been eledtd 
President of the United States shall be again eligible to 
that office." 

The question being on the adoption of this amendment, 

Mr. STORRS said that thb new constitutional discus^ 
sion bid fiur to occupy the whole morning hours of thf 
House to the end of the session, if it was not disposeiiof 
in some way. We have now [said Mr. S.] but twelve daji 
left for public business, and half a dozen for private bi[U 
If the House intended to do any thing before tber ver.t 
home (and very little was yet deme) it was quite time th«T 
set about it in earnest He moved to refer Mr. Sxtti'i 
proportion to a Committee of the Whcrfe on the state of 
the Union. 

On tins motion Mr. SMYTH demanded the yeas and i»ts 
and tJiey were ordered by the House. 

Mr. DWIGHT moved that the amendment be po^- 
ed to the 3d of March next. A motion to postpone to i 
day certain being a privileged question, tne motion ^ 
Mr. D. took precedence ; and the quesdon being* on his 
motion, 

Mr. SMYTH demanded thereon the yeas ami navs. 

Mr. WILLIAMS expressed his belief that the' House 
could, without difficulty, dispose of the qiiestion in time to 
let the proposition go to the people, and was, therefore, 
opposed to the postponement. 

Mr. BUCHANAN said he should vote in favor of tbe 
postponement of this resolution until the 3d of March. H^* 
dkd not think tiiat the great constitutional question vhich 
it presented ought to be decided, without more time and 
more reflection than it would be posnble to bestow upoa 
it at this late period of the season. We had heard theabk 
and ingenious argument of the gentleman from Virgii^ 
[Mr. Smtth] in fiivor of the proposition, whilst no argu- 
ment had been urged upon the other nde of the question- 
Mr. B. said that a more important question could not be 
presented in a republic, than a proposition to chan^ the 
constitution in regard to the election of the Supreme Fa- 
ecutive Magistrate. *• It is better to bear the ills we ha«t 
than fly to others that we know not of," unless the exist- 
ing evils are great, and we have a moral certainty thatibf 
clumge will not be productive of stiU greater evils. '1 <'<^ 
constitution has been once changed since its adoption, a^ 
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t is now generally admitted, by reflectin^^ men, that the 
iltf radon was for the worse, and not for the better. This 
han^e ?rew out of the excitement of the moment. It 
)r()videa against the existence of an evil which, probably, 
vould not again have occurred for a long period of time; 
n\y in doing so, it has rendered it almost certain that the 
lection of a President shall often devolve updn tlie House 
if Representatives. Had tlie constitution remained in its 
)rig;in?l form; .bad each elector continued to vote for two 
>crsons, instead of one; it could rarely, if ever, have oc- 
urred, that some one candidate would not liave received 
> majority uf all the electoral votes. By this change, we 
Live thus entailed a great evil upon the country. 

The example of Washing^n, which has been followed 
y Jefferson, Madison, and Monroe, lias forever determin- 
d that no President shall be more than once re-elected. 
This principle is now become as sacred as if it were writ- 
ii\ in tiic constitution. I would incline to leave to tlie 
leople of the United States, without incorporating it in the 
unstitntlon, to decide whether a President should serve 
m^er than one term. The rlay may come, when dangers 
tiaj] lower over us, and when we may have a President at 
lie helm of State who possesses the confidence of the coun- 
ry, and is better able to weather the storm tlian any other 
ilot; shall we, then, under such circumstances, deprive 
le people of the United States of the power of obtaining 
iii services for a second term? Shidl we |>ass a decree, 
s fixed as fate, to bind tlie American people, and prevent 
Km from ever re-electing such a man? 1 am not afrsud 
I trust them with this power. 

Tiierc is another reason why the House should not be 
alied upon to decide this question liastily. It is a g^eat 
^il to keep the public mind continually excited, as it 
ould be,.hv the election of a new President at the end of 
aril term of four years. Under the existing system, it is 
robablc that, as a general rule, a President, elected by the 
eople, will once be re-elected, unless he shall by his con- 
uct have deprived himself of public confidence. This 
ill, in many instances, prevent tiie recurrence of a politi- 
^ storm more than once in eight years. These are some 
r the suggestions which induce mc to vote for the post- 
onement of this resolution to a day tliat will render it im- 
^sible for us to act upon it during tlie present session of 
on^ress. We ought to have ample time to consider this 
ibjecl before we act. 

Mr. DWIGHT supported his motion, insisting that, if it 
tould not prevail, most of the efforts of both Houses at 
gislation during the session must become abortive; all 
1^' vast amount of labor performed by the committees 
oiM be lost, as this subject would overlay all others for 
c re.-it of the session, and the various bills which had been 
^tured, and which might otherwise be easily consummat- 
!> 'vouUl all fail. He was not personally hostile to the pro- 
>"*;tJoa of the gentleman from Virginia; his own mind was 
'!icr favorably impressed in regard to it; but neither 
» own mind, nor, as he believed^ that of the people of 
•- United States, was prepared now to act on so impor- 
Til a subject as the alteration of the organic law of this 
nxrnment. 

Mr. KREMER was against tlie postponement. This 
»*> not a new question — it was at least four years old. 
le intmbcrs of tliis House and the people had been think- 
f of the proposition, and had heard it discussed over and 
Li*. The case was not, therefore, what it would have 
i^n, if this was a new project; in that case he should 
r^e that it deserved great and serious deliberation. But 
believed, if gentlemen sliould discuss it from now to 
^ end of tlie session, they would not make the matter any 
^rcr. All experience went to show that the House ought 
Met promptly, and not waste time in speech making: 
the adoption of the proposition did not commit the na- 
n at all. The question would still gt> to the people, and 
Jould not become a part of the constitution unless thrce- 
Voi.. v.— 41 



fourths of the people should approve of it. Away then 
with all fears: this was not a time to shrink. What waa 
our whole Government but an experiment? It was time 
to establish new guards to fortify and entrench the peo- 
ple's rights. He was, therefore, against the postponement 
altogether. 

Mr. DRAYTON briefly stated why he should vote for 
the motion of Mr. DWIGHT, and he difl'so lest the gentle- 
man from Virginia, [Mr. Sxttr] might conceive Oiat he 
meant to treat the proposal with dimspect If heh ad 
made up his mind on the subject of the resolution, the n he 
should be agauist the postponement; but he had not doQe 
so; his impression was in favor of the plan; but it was as yet 
but an impression; it had undergone no piticess of reason- 
ing in his mind. 

Mr. MALLARY aaid he was in favor of the postpone- 
ment. He ^thought there was no need of agitating the 
question at all; the voice of the people was admitted to be the 
voice of God; and it was frequently and justly asked whe- 
ther gentlemen were afraid or that voice. Shall we [asked 
Mr. M.] tell them that they are unworthy to be entrusted 
with the selection of a President? It was strange doctrine in- 
deed! [Here the SPEAKER reminded the gentleman from 
Vermont tluct it was not in order to enter into the merits of 
die resolution.] Mr. M. was for the postponement; it could 
easily be ascertained whether the people were willing to 
trust themselves; if they were at any time in error, they 
would always, sooner or later, correct themselves. 

Mr. WEE MS S[>oke, with great warmth, in opposition 
to the view last given. He was inclined to vote for the 
postponement; but, if his vote was to be interpreted as sanc- 
tioning any such principle, he should vote against it. He 
liad no idea of depriving the people of their right of suf- 
frage, and never had had. In the first session of tlie nine- 
teenth Congress he had himself offered a proposition, the 
counterpart of that now offered. On the whole, he shouki 
vote against the postponement. 

The question on Mr. DWIGHT'S motion was then put, 
and decided in the negative— yeas 76, nays 107. 

Mr. WEEMS now moved to amend the proposition of 
Mr. SMYTH, by making it take effect af^r eight years 
from the 4th of March nextf and on this he asked for the 
yeas and nays; but the House refused to order them, and 
rejected the amendment without a division. 

The question now recurring on Mr. STORRS' motion* 
to refer the amendment of Mr. SMYTH to a Committee 
of the Whole upon the state of the Union, 

Mr. SMYTH asked for the yeas and nays. 

Mr. STORRS said he had moved a commitment of the 
subject to a Committee of the Whole, for the purpose of 
obtaining the opinion of the House as to the utiuty of get- 
ting up a long debate on this question at this period of the 
session. The vote Just taken on the question of postpone- 
ment indicated that the House was rather disposed to hear 
a debate on the subject He did not wi^, therefore, to 
waste more time by another fruitless call of the yeas and 
nays, and would withdraw the motion to coftimit, that gen- 
tlemen disposed to debate the question might go on with 
it immediately. 

Mr. SMYTH now declared his preference for the last 
amendment he had proposed, as a modification and sub- 
stitute, instead of tnat at first presented. So that the 
question should simply be, that no President of the Unitr 
cd States should be eligible to that ofRce a second time. 

[Here the hour for reports and resolutions haying elaps- 
ed, the discussion wus suspended, and the subject laid over. ] 



SATUttDAT, Febhvart 7, 1829. 

-COUNTING OF ELF^TORAL VOTES. 

Mr. P. P. BARBOUR, from tlie Joint Committee ap- 
pomted to ascertain and report a mode of examining the 
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votes for President and Vice Presddent of the United 
States, reported, in part, the following resolution: 

Be/folvedj That the two Houses studl assemble in the 
Chamber of the House of Representatives, on Wednesday, 
the 11th day of February, 1829, at 12 o'clock; that one 
person be appointed teller on the part of the Senate, and 
two persons be appointed tellers on the part of the House, 
to make a list of the votes for President and Vice Presi- 
dent of the United States, as they shall be declared; that 
the result shall be delivered to the President of the Senate, 
wh» shall announce to the two Houses assembled as afore- 
said, the state of the vote, and the persons elected, if it shall 
appear that a choice hath been made agreeably to the con- 
stitution of the United States, which annunciation shall be 
deemed a sufficient declairation of the person or persons 
elected, and, together with a list of the votes, shall be en- 
tered on the journals of the two Houses. 

This resolution was read, and concurred in by the 
House. 

^ AMENDMENT TO THE CONSnTUTiDN. 

The resolution offered by Mr. SMYTH, of Virginia, in 
relation to an amendment of the constitution, coming up 
as the unfinished business of yesterday morning, 

Mr. CONDICT said that he had had, a short time since, 
the honor of presenting a memorial from a number of his 
constituents, respectable citizens of New Jersey, asking, 
or recommending, such an alteration of tlie constitution 
as should prohibit the re-election of the President, and 
should prolong his term of service to dx years. He would 
now, therefore, ask leav^ to offer an amendment to the 
proposition before the House, to give it that shape. In 
8ubmittm2 this amendment, he was induced to of^er it be- 
cause such a proposition had been distinctly and respect- 
fully recommended by a portion of his constituents; and 
whilst the House was debating the propriety of so altering 
the constitution as to prohibit the re-election of the Presi- 
dent, he desired to present for its decision, also, the pro- 
griety of prolonging his term of service. He wished to 
c understood, that, in offerinr tliis amendment, he should 
conader himself under no obligation to support, by his^ 
vote, any proposition for altering the constitution. But if 
the House should recommend such change of its provi- 
nons as should fbrbid a second election of the same man 
as President, he thought that the peace and tranquillity 
of the country would be promoted by prolonging his term 
of service to six years. He would farther remark, that, 
under existing circumstances, he was averse to any change 
or modification of that sacred instrument, which is the 
bans of all our legislation. That instrument demands our 
highest respect and veneration, as the result of the pro- 
found deliberation of that council of sages who framed 
and recommended it, as well as from the incalculable bene, 
fits and blessings which the nation has derived fi>om it in 
the experience of forty years. He would not consent, by 
his vote, to any chanjgne or alteration of its provisions, un- 
less the actual experience of the country should demon- 
strate the necessity of a change, believing, as he did, that 
every proposal for that purpose tended somewhat to les- 
sen the renrd and the conndence which the people en- 
tertained for it. He desired the advocates of amendment 
to point out what urgent necessity now called fbr the mea- 
sure, and to show the dangers and evils which the country 
had seen and felt under the constitution, as it is, and as it 
had been administered for forty years. We had just 
passed through an election for a Chief Magistrate, with 
considerable excitement it was true, and probably with as 
much excitement as we might reasonably expect ever 
would grow out of such an occasion. Still the country was 
peaceful; the will of the majority had prevailed; and, al- 
though the nunority had strenuously and warmly support- 
ed the man whom they honestly believed to be the best 
qualified for that Wgh trust, yet, in all measures which 



might be recommended by the admimstration coming Into 
power, and which should be calculated to promote the 
welfare and happiness of the country, he trusted and 
hoped the present minority would give a cheerful and cor- 
dial support. Such had always been his course, and such 
he intended it should continue. He would belong to no 
faction or party, for the sake of oppoang any administn- 
tion which should pursue an enliglitened and a liberal poli- 
cy, to advance the national prosperity. But, in regard to 
this proposed change of our constitution, until he could 
see some palpable and tangible evils in the light of expe- 
rience, he must be constrained, in the exercise of his best 
judgment, to vote agunst it. 

Mr. SERGEANT then rose, and commenced some re- 
marks upon the principle of the resolution, which were 
interrupted by the expiration of the single hour of the 
day allotted to the discussion of propositions in the form 
of resolutions. 



MONSAT, FSBRUART 9, 1829. 

The amendment to the constitution, proposed by Mr. 
SMYTH, of Virginia, coming up again, as the unfinished 
business of Saturday momins', . 

Mr. SERGEANT renewed hi* remarks in oppositioii to 
the amendment, and continued them until the expiratioa 
of the hour assig^d to reports and resolutions. 

CUMBERLAND ROAD. 

The House then again went into Committee of the Whole 
on the state of the Union, and took up the bill for thr 
preservation and repair of the Cumberland road. 

Mr. BARNARD said that, in presenting to the Commit- 
tee his views of the very important subject now, and for 
many days, under consideration, it was not his intention t? 
enter into uny argument at much length to sustain their. 
My object will be, [said Mr. B.] if possible, to make ib^o 
understood by explanations, rather than attempt to en- 
force them by a course of reasoning. I beg leave, at the 
same time, to say, that, whether there is any thing nev (x 
important, or no^ in these views, they have not brer, 
adopted by me bui after the most mature and anxious de- 
liberations. I shall never, I trust, be found willing to io- 
flict upon this House any crude or indigested notions cf 
nune, on any important subject whatever. One thii^ 
more I wish to say in the outset, and that is, that niy views 
of the powers of this Government in relation to the Ciim- 
berland road, will not be found to conflict with the ->*icv$ 
of those who derive its authority from rjiy part of t^^ 
constitution other than that from which I deduce it ; irt 
principal object being to show that there are principlf^ 
on which all the powers in this bill may be cxeTx:*»sti 
without resorting tQ Uiose which must be called in to sn*- 
tMn a system of Internal Improvements, if such a syster 
can be sustained at all. I have heard it said that the at- 
tempt to sustain a power for this Government by resortiaf 
to several distinct portions of the constitution for that fnir- 
pose, i^orded very tolerable evidence that the power ««> 
not given at all. I agree that an attempt to hatch «p a 
power can give but a very weak and unsatia£u:tcnii' resuh 
But I have never been able to conceive what sQlid objct- 
tion there can be to finding a full and perfect authority- f*- 
any single act of the Government, in half a dozen distitK' 
clauses of the constitution, any more than I can irr a- 
gine how the authority of an agent, on a particular mt 
vice, could be weakened by having a double command f.c 
it from the same master. The loudest and fiercest objec- 
tions which have been urged against the exercise cf tb* 
power contemplated by this bill, have all proceeded c 
the g^und that the making of the Cumberland ro%»d, .1- 
well as the measure now proposed for its preserv^atk ' . 
could be justified only under what has been calletl tl*c 
war power, or the commercial power, or the post rev- 
power \ and from these premises gentlemen have rt- » 
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soned themselves into the belief (I shall not stop to 
inquire ho\r justly ) that, if the example of this bill 
be once set, the supreniacy of authority in this Government 
will be irrevocably established, to the certain destruction 
of State sovereignty. And one or two gentlemen have 
seemed to look for the consummation of this state of 
thin^ to the time when this Government, from ma- 
king a single road of four rods wide through the corner 
of a State, shall come to put the whole area of that State 
under- one broad, unbroken, and beautiful pavement — 
not for the convenience of the royal progresses which its 
functionaries may make through their dominions — ^not for 
the march of armies such as Xerxes led — ^but for the carriage 
of a letter-bag, bv a post-boy, on horseback ; or, at most, 
for the passage or a mail coach, drawn by four smart bays, 
and whipped up by a postilion, who is paid for his ser- 
vices at the rate of fifteen dollars for the month. 

But besides the extravagancies, not to say absurdities, 
into vhich a smart logician may easily run, on so vast a sub- 
ject, there really are views of this subject which may be, 
and have been, presented, calculated to engender serious 
doubt The subject of Internal Improvements, under 
this Government, is by no means free from difficulties. 
For one, I do not feel disposed to encounter them unne- 
ceasarily. I have, therefore, as will be seen in the sequel, 
chosen to rest my support of this bill on a source of power 
iifferent from either of those which I have enumerated. 
And if I succeed half as well in convincing others as I 
bave in satisfying myself it may be that the scruples of 
lome at least, who nave not yet made up their mmds to 
Mstain a power in this Government for aU the purposes 
»f Internal Improvement, will be so far relieved as to ena- 
ble them to vote for this bill. I regret that it has not 
i>een in my power, from circumstances which some around 
nw know very well, to look into tlie debates formerly had 
n Congress on this subject Had I done so, I might have 
ouud that all I propose to say had been long ago antici- 
pated by some one much abler than myself; and thai, 
herefore, instead of entering ."nvsclf into this field of 
jontroyersy, I might only have called the attention of the 
-ommittee to some one who had already valiantly and suc- 
lessfully borne himself through it. I am encouraged, 
lovever, by the polite attention of the Committee, to pro- 
ved, and I shall do so. 

If the Government has the power to make an appropria- 
lon for the Cumberland road, and to provide for its pre- 
ervation, as in this bill, I can see, I think, a strong neces- 
rtv for the exerciae of that power at this time. I am one 
f those who think that, to neglect the exercise of a power 
uriy belonging to the Government, whenever a neces- 
IT}' occasion fop its exercise is presented, because of .the 
oubts of individual politicians or of individual States, how- 
^'er loudly, or even angrily^ expressed, is just as danger- 
us a violation of the constitution as the assumption ofun- 
ccorded power. 

The Speaker told us, the other day, of centrifugal 
)rce and gravitation in our political planetary system; but 
e seemed only to fear that the planets miglit fall into the 
in. God avert that experience should ever teach us how 
tuch danger there is that some of these immense bodies 
ill fly oft' from their orbits, and either wander on alone 
> darkness and destruction, or, meeting each other in 
'eir erratic flight, produce a concussion to shake the 
hole system to its centre. This bill contains an appro- 
riation for repairing and perfecting the Cumberland 
*d, and also a provision for its permanent preservation. 
I the appropriation for present repairs is involved the 
9wer or the Government to make that road ; the remain- 
g provision is thought by some to involve another and a 
jw question of power— of a power never yet exercised 
r the Government The power to construct the Cum- 
iriand road, as well as every other power which this Go- 
(rnment can exercise, must be found in the constitution; 



and, if it is not there, it cannot be found any where. 
I confess it has struck me witH surprise, when I havS'heard 
g^ntiemen, for whose talents and sagacity I have enter- 
tained the most profound respect, attempting to show how 
this Government derived, by a compact of its own making, 
the power to do that which the constitution itself had not 
authorized it to do. What would the old thirteen States 
of this Union liave thought, when the constitution was pre- 
sented to them for acceptance, had they found in it a clause 
to this effect: <<In addition to the powers herein specially 
enumerated. Congress shall have power to do in the States 
whatsoever it shafi hereafter, by compact with the people 
of the territories, agi*ee to do }'* And yet this is precisely 
what is claimed by those who deduce autiiority to con- 
struct the Cumberland road from a compact between the 
United States and the people of Ohio. This Government 
cannot acquire the right to violate the constitution by eik- 
terinr into a solemn eng^agement to that effect. It is fenced 
round on every ude by t£it jncred instrument; and its par* 
amount obli^tion is, to take from it all its lessons of wis- 
dom for devising plans, and of energy for executing them. 

It is certainly very proper for us, at all times, ' to look 
diljgentiy after the obligations under which we may have 
placed ourselves, in virtue of compacts or agreements, 
with a faithful purpose of strict peiibrmance--^ways re- 
membering, however, that the fiuth of this Government 
can never stand pledged to violate the constitution, or to 
do any thing beyond the scope of its enumerated or inci- 
dental powers. In 1784, the United States, under the old 
confederation, received from the State of Virginia^ by grant 
and cesaon, a tide to a vast territory of land, lying north- 
westward of Ihe river Ohio. The terms and conditions 
upon which tLis cession was made and received^ are not, 
for our present purposes, necessary to be known, farther 
than that it was stipulated that all tlie unappropriated 
lands should form a common fund for the benefit of the 
United States, and that States should thereafter be formed 
out of the territory ceded, having the same^rights of so- 
vereignty, freedom, and independence, as the original 
States, and should be adimtted into the Union on an equal 
footing with those States. This was one of those engage- 
ments which were continued in force after the ab(Uition 
of the old confederation, by an exprctss stipulation in the 
new constitution. It is to be observed, however, that 
here was, as yet, no compact which contemplated the mak- 
ing of any road whatever. 

In 1802, Congress passed a law authorizing the people 
of the eastern mvision of the territory northwest of the 
river Ohio to form a constitution and State Government, 
preparatory to admission into the Unien as a State. In 
this law, it was, amon^ other things, proposed to the 
people of the (eastern division of that territory, that, if they 
would stipulate not to tax the lands of the United States^ 
lying within the boundaries of the proposed State, for the 
space of five years, from and afler the day on which the 
same might be sold, the United States wovdd applv the 
one-twentieth part of the nett proceeds of luch uuids, aa 
the same should be sold, to the laying out, under the au- 
thority of Congress, and making, of public roads << leading 
from the navigable waters emp^ng into the Atlantic to 
the Ohio, to the said State, and through the same.*' This 
proposition was acceded to in convention by the people 
of tne territory about to be erected into the new State of 
Ohio, with a modification proposed by that convention, 
and accepted by Congress in the next year. That modi- 
fication was, tluit three out of the five per cent, of the 
nett proceeds of the Government lands in Ohio should be 
paid over to the State, to be applied by theLegislature of the 
State to the same purpose of laying out and making roads in 
Ohio, and no other, leaving two per cent, of that fund to be 
applied under the direction of Congress; to be applied* not 
as some gentiemen seemed to have imagined, exclusively 
to the country this side of the Ohio, but to be applied, tm 
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all may be satisfied, by an examination of the documents 
on this subject, in the discretion of Congress, as if the mo- 
dification of the contract had not been adopted, to the lay- 
ing^ out and making of a road, not only to the said State, 
but through the same. 

Let us now consider tlie rights and duties of the respec- 
tive parties to this compact, keeping in mind, all tlie time, 
that the €*eneral Government was acting, necessarily, un- 
der the salutary restraints of the constitution. The power 
of Congress over the territories, as over the other proper- 
ty of the United States, is, by a fair construction of the 
constitution, limited only by the equitable rule that the 
power shall be so exercised as not to infiict a wanton inju-. 
ry upon others. Nobody doubts, except those whose 
wisdom consists in doubting of every thing, the power of 
Congress to construct roads in the territories, by money 
drawn from the public treasur}*, to improve, in any way 
it pleases, consistently with the rule I have just men- 
tioned, this con^mon property of the nation, by the 
application of the common resources of the nation. No- 
body, for instance, will deny that Congress had power 
to lay out and construct a national road through the ter- 
ritory included in the present State of Ohio, at any time 
previeuB to its erection into a State. It had, too, as I con- 
tend, *?ower to provide for the improvement and enhance- 
ment m value of the great nation:U domain lying within 
and beyond the then contemplated State of Ohio, by en- 
tering mto an agreement with the people of the territory 
about to be formed into a State, that a road should be 
madd through that territory ,*at some time after tiie admis- 
sion of tiiat State into the Union. The constitution gives 
Congress the powcj* to admit new States into the Union, 
and to this the power of imposing condition! of admission 
is, in my judgment, clearly and necessarily incidental ; 
and the only restraint upon Congress, in this particular, 
that I am aware of, beyond its own wisdom, grows out of 
the ordinances of the old Congress, by which the present 
Govenimentis bound, and by which the old tiiirteen 
States stipulated with the people of the northwestern ter- 
ritory, that the new States, carved out of that territory, 
should have "the lame rights of sovereignty, freedom, 
and independence, as the original States." I shall not now 
stop to show, that the making of a road by the United 
States, Uirough the State of Ohio, by agreement with the 
pneople of that State, cannbt impair its " rights of sover- 
eignty, freedom, and independence." It can no more 
have tiiat effect, than if the same priwlege were exercis- 
ed by an iYidividual, or an ordinary corporate body, under 
an agreement with a State, as we may perhaps understand 
better before I have done with the subject. 

The United States did, as we have seen already, agree 
with the people of Ohio to carry a rc»d through tiie ter- 
ritory of that State. And, although it may in the compact 
sound very much like a promise to do Ohio a fiivor, and 
it could not perhaps have promised a greater, yet if there 
%va8 any balance of interest, between tiiese parties, in the 
contemplated improvements, it was on the part of the 
United States: Having ag^reed to admit new States 
into the Union, from the vast regions beyond the Ohio 
and the Alleghanies, the Government must have looked 
to the avenues which it proposed to open to and through 
tfiofie regions, as the arteries through which a healthy cir- 
culation might be kept up in the extremities of the body 
politic. Certain it is, the United States did agree to open 
sich an avefme, and under such circumstances, as I con- 
tend, that it has acquired the absolute and unequivocal 
rijbt of layinij^ otkt and making a road through the State 
of Ohioj placing itself under a clear obligation to expend 
a specined: i\ind on some such work as was contemplated 
in tiie eompaet, and acquiring thereby, as clearly, tiie 
right to expend money beydhd that ftind, if necessary to 
pomplete such work and keep it in repair. 

Tw fiict thW the expenditures for the Cumberland road 



have already greatiy exceeded the two per cent- fund, ii 
seems to me cannot, in any way, as some have contcndet), 
affect the power of this argument. Its obligation to Olijo, 
under the compact, may have expired wiUi the fund, but 
the right whicn it acquired survives it. For "the benefit 
of Ohio, a specific fund was pledged to be expended upw 
such a work, but it seems to me absurd to say that the u>r 
of the Cumberland road, by this Government, is to cease, 
whenever that fund may happen to be exhausted, for want 
of power to apply otiier means necessary to its compk-tion 
and preservation. In tiiis way, then, at which I have no\% 
briefly glanced, do I tiiink the power of this Govenimtrnt 
may be deduced, in frequent accordance with the consti- 
tution, to make an appropriation for tiiat portion of the 
Cumberiand road which lies within the State of Ohio; and 
it will be readily perceived that the same ailment, if 
tenable at all, may be made to support the continuation U' 
this road tiirough the State lying westward of Ohio. 

I will no\y% witii the indulgence of tiie Committee, pro- 
ceed to inquire how Congress may derive the power oJ 
making an appropriation for that part of the road in ques- 
tion, which runs through tiie States of Maryland, Penn- 
sylvania, and Virginia. It will be recollected that ihf 
compact between the United States and the people of Obit> 
contemplated a road " leading from tiie navigable waters 
emptying into the Atlantic," to and through that Sute ; 
and as the route of such a road must necessarily be frooi 
its eastern termination, through some of the original States, 
it was provided that Congfress should lay out the road west- 
ward to tiie river Ohio, ** with the consent of the several 
States tiirough which the same should pass." No geniif- 
man in this House can be more certain than I am, that thr 
consent of any individual State cannot authorize Congress 
to do what the constitution has not given it the power t) 
do. This would be to put it in the power of a leas num- 
ber of States than the constitution requires, to make an^ 
amendment they pleased to propose, and to clothe Con- 
gress with any power they pleased to confer ; even a sie- 
gle State could do this, in tnc face of the constitution, nki 
in defiance of all the otiier States in the Union. But tti> 
does not seem to me to be a case where consent is claiu:ei: 
as conferring power. The power, I apprehend, on vs- 
amination, will be found in tiie constitution, but is a j>o«- 
er of that imperfect kind that it cannot, or ought not, Ij 
certain cases, to be txercised without consent. 

In the present case, let it be recollected, we are u.- 
quiring after the powers of Congress to lay out and cot .- 
struct the Cumberland road tiirough the States of Mjit^- 
land, Pennsylvania, and Virginia, with the consent of ib<« 
States. The interest which the United States had inn^ 
public lands was neither forgotten nor neglected by tU' 
framers of the constitution. And without entering iw* 
into a minute examination of that clause of the coastitv- 
tution which gives to Congress power over the public <Ji^ 
main and the other common propci-ty of the United Statt^ 
I venture to lay down this proposition : that Congress p<»- 
sesses, under tiiat instrument, precisely that kirid ad 
extent of power and authority over and respecting t!ie 
public lands, which any individual or ordinary corpt-l 
ration, having the absolute ownei-ship of tliem, \^0W| 
possess. So fiir as tiie property, merely, in these lanes 
IS concerned, the United States may be consideivd 
merely as a corporation, having the ordinaiy power ol ii 

Croprietor to do with tiiem as it pleases for the conm*«, 
enefit, only taking care, in what it may do, not to injui^j 
the property of any other corporation, or of any indiv^' 
whatever. Congress may dispose of these lancls ; and, 
bring them into market and enhance their value, it n 
cut them up in every direcuon witii roads and canals, 
may, in my judgment, do more ; it joay open a commti 
cation to them through any State in the Union, with 
consent of that State. 
The right of a proprietor of land to prepare and u« a 
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way of access to iiia ou u property, through the land of 
another, by consent or purchase, can neither be denied 
or doubted ; and this is precisely the right which I claim 
for the United States, as the proprietor of lands. It was 
quite as much for the interest or the Union as for that of 
Ohio, that a road should be made from the Atlantic wa- 
ters to and through the country northwest of the river 
Ohio. . This interest was not pecuniary, merely, but po- 
Utical. It was the interest of a nation, of a great nation, 
which needed only a vascular system by which the blood 
from the centre could be thrown into the extremities, to 
make it very early stand up among the nations of the 
earth, with tlie limbs and stature of a giant ; with one 
foot on the sea, and the other securely planted beyond the 
AUeglianies. To make a road to tlie vast domain of the 
United States beyond the Ohio, m as both the right and the 
duty of the Government, provide I that, in doing so, it did 
not trespass on the rights of individuals or of States. Both 
the power and duty were imposed upon Congress, as I con- 
tend, by the constitution, when it confided to that body 
the great interest wliich the country had in its pubUc 
lands 4 and the execution of this trust becaipe imperative, 
whenever it was possible to do it without injury to others. 
That time came, in relation to the laying out and con- 
htructing of tiiis road from Cumberland to Wheeling, from 
the moment that the States through which it was to pass 
gave their consent tliat it might be done. This, it is well 
kaown, was done long ago, and previous to the commence- 
ment of the work; and this, in my judgment, takes away 
the only pretence of wrong which me Government coidd 
ever have committed, in any quarter, by the construction 
of this road, east of the river Ohio. 

I liave not forgotten tliat several gentlemen, m the 
course of tliis discussion, have contended tliat the road- 
making power is emphatically a sovereign power ; and 
they would infer that, if the General Government exercise 
this power within a State, without its consent, it violates 
the sovereignty of the State, and tliat the State cannot 
give its consent to such an exercise of power, without 
yielding a portion of that sovereignty, the wliole of which 
is necessary to preserve its equality with the other States 
in the Union. The first mistake in this reasoning is in the 
fact which is assumed, and which lies at tlie foundation of 
the whole argument. The power of making roads is by 
no means necessarily a sovereign power. AU proprietors 
of soil, whether incUviduals, or ordinaiy corporations, or 
States, possess tlie power of making roads through their 
own lands, and, by consent, to then* own, tlu*ough the 
lands of otliers ; and that surely without any attribute of 
sovereignty. In consti'ucting tlie Cumberland road, in its 
whole extent, the Government has necessiirily exercised 
no other than an ordinarj' proprietary right; and tlie whole 
:irgunieiit, therefore, wliich gentlemen have dl'awn from 
the notion of sovereignty in road making, must be reserved 
for those cases of Internal Improvement in which the Go- 
vernment may attempt to exercise a political or sovereign 
power, instead of a mere proprietary right. 

Between indviduals, the one grants to the other a right 
of way over his land. Between States, the one g^rants to 
the other a right of way through the country under its 
jurisdiction. And the difi'erences between the two cases is, 
that, in the latter, the rights of individuals in private pro- 
perty are concerned, as well as tlie jurisdiction of the State. 
In other words, in the latter case the proprietor, wishing 
it right of way, has two pai'ties to deal with instead of one. 
>^ii'st, the State; and, secondly, the individual citizens 
through whose private lands the road may pass. And if the 
consent of both tliese parties is obtained, there need be, 
in tlie exercise of the right, no act of sovereign power what- 
ever. It seems to me that no one can deny that, if the con- 
stent of the State of Virginia to the making of the Cumber- 
land road through that State has been obtained by nego 



viduals immediately interested has been obtained by free 
bargain, that no act peculiar to sovereignty has been ex- 
ercised by this Government in relation to it. - The consent 
of the State was indeed given in its corporate, or, if you 
please, its sovereign capacity, aathe guardian of the rights 
of the people. It having been the privilege of making 
and using an artificial way through its territories which 
was asked for, it had the right of judging; but it is a part 
of the rule on this subject, and has been so insisted on, 

with great force — ^I wish I could say, with great effect 

by this Government, in the course of a most important ne- 
gotiation with a foreign Power, that, although, as between 
sovereigns, when oilfe asks of another the privilege of a 
passage by an artificial way, through the territories of that 
other, the riglit of judging as to the expediency of grant- 
ing tlutt privilege belongs to the latter, yet he cannot 
lawfully refuse where it would be innocent. Even, then, 
though tlie United States and Virginiahad stood in a posture 
of foreign relation to each other — ^and nothing can be more 
untrue-^she could not lawfully have refused her consent 
to the making of the Cumberland road, unless it could have 
been shown, in justification, that, by consenting, she would 
some how or other have acted in violation of her trust as the 
guardian of the people's rights. She did not refuse, be- 
cause she knew that her consent would be for the benefit 
of her people; and it seems to me idle to say, tliat she has 
thereby given up a portion of her sovereignty, so that she 
now stands in tlie Union otherwise than on a footing of 
equaUty with the other States. Are the States whose ter- 
ritories are washed by the Rhine any the less sovereign 
States, because of the free navigation of that great com- 
mercial river by them all? Was the power of Spain over 
the country at the mouth of the Biississippi any the less so- 
vereign, because the United States and Great Britain, by 
the treaty of 1783, were to enjo^ the free navigation of 
tliat river? Would the power of Great Britain over any 
of her North American provinces be any the less sove- 
reign if the navigation of that mighty estuary, the St. Law- 
rence, was, as by the law of nature and of nations it ought 
to be, free to the United States? These are indeed in- 
stances of natui-al and navigable water courses flowing 
through countries under sepai*ate sovereignties; but I aver 
that, so far as the sovereignty of a State is concerned, 
there can be no possible difl'erence between the -use by 
another sovereign of a natural water course flowing through 
the territories of that State, and the use of an artificial way, 
whether already existing or prepared, on terms agreed 
upon by the pai'ty wishing the use of it. If a State, having 
taken care to guard the rights and interests of its people 
by proper provisions concerning tolls and other incidental 
mattei'S, consent that another sovereign power shall enjoy 
the use of an artificial way through its territories, the so- 
vereignity of that State can be no more endangered than 
when the water craft of tliat other Power is suffered to 
float silently tlirough tlie dominions of its neighbor, on 
the bosom of the peaceful river. 

Suppose Virginia had retained her Northwestern ter- 
ritory to the present time, and had negotiated with Mary- 
land and Pennsylvania for a right of way to that terri- 
tory across those States, would they have been any the 
less sovereign States for having consented that Virginia 
sliould construct her Cumberland road? These States 
would, in such case, have stipulated for some efficient 
share in the management and control of that road, or other- 
wise, so far as to have secured to their citizens the freest 
possible use of it. In other words, they would, in such 
case, have stipulated for precisely the same advantages in 
that roac^ which they now do, and always will enjoy it, 
without any special stipulation to that eflect, but merely 
from their membership and representation in the Union. 
The ti*uth is, that the only semblance of sovereignty 
which need to have been exercised by the United States in 



tjation, or mutual legislation, and the consent of the indi- laying out and constructing the Cumberland road, with 
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the consent of the States through which it pasaet, might 
have grown out of the necessity of conipelhng individual 
citizens to yield up a portion of their private property, 
either for the way itself, or for the materials lor its con- 
struction. It is to be recollected, all the time, that the 
foundation on which I place the power of Congress to ap» 
propriate money from the public treasury for the Cum- 
berland road is the ordinary right of the United States as a 
proprietor of lands. Wishing to lay the course of this 
road, for its own convenience, through three of the States, 
it obtaifis their free consent, and having done so, the exe- 
cution of the power is to be enforced in the usual way. 
Having the power to compel the payment of taxes in the 
treasury, to be disbursed for tliis object, it would have the 
power also, if necessary, (and a hundred to one it never 
would be) of taking private property for this public use, 
against the will of the owner, by making' a just compen- 
sation for it; the same power precisely wliich every State 
in the Union has over its citizens. True, the persons over 
whom it might chance to exercise this power, are the citi- 
sens of a sovereign State; but they are, also> and equally, 
the citixens of a sovereign Unit^ States, owinr obedience 
and allegiance to both Governments, wkidch will be sure to 
go on without collision, so long as the motions of the entire 
system are free, as they were designed to be. 

But although the General Government would, as I con- 
tend* under the circumstances to which I have referred, 
have this power of coercion over its own citizens, within 
any particular State, yet, in the present instance, the State 
of Virginia, which now manifests most alarm on this sub- 
iect, (and I believe Maryland and Pennsylvania followed 
her example) has relieved the United States from the pos- 
sible neceasitv of exercising* any such power, by having 
done it herself. In the days of her patriotism she passed 
a law, not only yielding to Congress her free consent to 
make a road across her territory, but she voluntarily took 
it upon Jierself to compel her citizens, even afifainst their 
will, to yield to this Government the necessary facilities for 
its operations on that road, upon receiving a fair compensa- 
tion for their property taken for that purpose. Nobody, I 
apprehend, will deny the right of Virginia to make a road 
through her own territory, and to cx>mpel her citizens to 
furnish the land and the materials for that purpose, for a fair 
compensation; and having the power herself to accomplish 
all this, she has the power to cause it to be done, and 
certainly, therefore, to assist the United States to do it, by 
affording &cilities for the accomplishment of the work. 

The conclusion to which I arrive, from the genera] 
courseof reasoning which I have adopted, is, that the power 
to make appropriations for the Cumberland road m any 
part of it, does not necessarily involve the general question 
of power to make Internal Improvemeiits. Whenever that 
question shall be presented, I was going to say, I should 
be ready to meet it; forgetting, not regrettin|f, that I shall 
not be here to do so. Suffice it, that question is not ne- 
cessarily presented here: for, if my views of this subject be 
correct, the power to make ihe appropriation contained in 
this bill, may be made to rest upon another principle, and 
may be exercised by the Government as the proprietor of 
lands. The consent or agreement of the States through 
which the road passes has indeed been sought and obtain- 
ed, not to confer upon Congfren the power to make the 
public domain accessible by means of a road, but to sanc- 
tion the exercise of this legitimate power where it might 
interfere with tlie rights of others. 

In the remarks which I have already had the honor to 
submit to the Committee, I have been conndering the pow- 
ers of this Government to make appropriations for the 
Cumberland road in its whole extent, and the foundation 
on which I prefer to rest that power. If I understood the 
remarks of the honorable member of Pennsylvania, who 
introduced the amendment to the bill, [Mr. BucxAKAir] 
the conclusion to which I come, so far as the la3ring out and 



making of that road is concerned, cannot offend even his 
nice discrimination in matters of this sort. He will agree 
with me, that it is very clear that Virginia, Maryland, and 
Pennsylvania, by their consent on this subject, have yiekl- 
ed no more of their sovereignty to the United States than 
they would have done had they granted to a private com- 
pany which might have happened to own the Northwest- 
em territory, me same right of way across their scmI, and 
the same facilities for constructing the road; and that the 
United States, in all it has done, in maldng and complet- 
ing that road, has no more excercised an act of sovereign- 
ty interfering with those States, than such private compa- 
ny would have done under the same circumstances. But 
here the gentleman stops short: ** the United States,*' he 
says, « mtule this road as a proprietor, not as a sovereign.** 
As a proprietor of what^ The gentleman htis not conde- 
scencwd to tell us, farther than may be inferred from the 
language of his proposed amendment. " The United 
States made the road as a mere proprietor" — ^not, surtlT, 
of the soil of that road ? No, no ; the United States can own 
no soil, says the gentleman, except in certain cttaes sped- 
fied in the constitution, of which tnis is not one. No body 
pretends that we own the soil. Is it meant, then, that the 
United States made the road as the proprietor of the mo- 
ney expended on it.^ If so, then one of two things must 
follow: either that our interest in the Cumberland road 
ceased with the expenditure of our money, which the gen- 
tleman's amendment contradicts, or that, as our money be- 
came incorporated with the road, our interest and proprie- 
torship changed from the money to the road — from the 
means wWch we used, to the end which we proposed to ac- 
complish; and as our means, and ours only, were used in 
the construction of this great work, we became, of course, 
the proprietor of the road, the whole road, and nothing 
but the road. And this is precisely the kind of interest 
which I am sure we have in it. 

What then is insisted on.> Why, that, after liaving ne- 
gotiated with ^e sovereignties immediately interested, fw 
leave to operate within their respective juiiadiction»--af- 
ter having entered within those jurisdictions, with our *i^ 
my of engineers, contractors, and operatives — after bar- 
ing purchased the use of tlie soil of the individual owners, 
and expended nearly two millions of dollars in the con- 
struction of a g^reat national work, all which is acknow- 
ledged by the mover of the proposed amendment to hare 
been done, with good aut)iority, by the United States- 
yet the United States haslio power to provide, in iu own 
way, for the preservation of the property which it hasthu 
acquired. And why? Because, by so doing, it drops the 
proprietor, and puts on the sovereign. I apprehend, if 
the gentleman were put to it, he would find it aomevbat 
difficult always to mark a clear line of distinction between 
the proprietary and the sovereign powers of this Gorcm- 
ment; and the necessity of ever putting his acuteness to 
the test in tliis way, comes to be very little, when we con- 
sider that, let us call the power what we may, proprietaiy 
or sovereign, which the Government seeks to exercise, it 
cannot be exerted, unless a warrant can be found for it in 
the constitution; but, such warrant being found for it, the 
Government has it, and may exercise it, call it by wh»l 
name you will. I apprehend, moreover, when we come 
to consider what it really is which is proposed to be done, 
by this bill, for the permanent preservation of the Cum- 
berland road, we shall find very little that savours es9el^ 
tially of sovereigfn power* 

In order to determine what the United States may <k 
for ^e permanent preservation of this great national work, 
we must first inquire what is the nature of the interest 
which the United States have in it. I have hinted at thi* 
already; and it seems to me that it can be nothing less th»> 
the ownership of the road. The fee of the land is noe 
changed; it remains in the original owners. The iurisdic- 
tion over the soil is not disturbed; it remains^ as ongvoalh', 



OF 



IN GOJVGRES8. 



327 



Feb. 9, 1839.] 



Cumberland Boad. 



[H. or B. 



in the Statei. The usufhictutry rig^ht alone in the soil* 
for a road, and for no other use or purpose, belongs to the 
United Statea— and belongs to it as an individual proprie- 
tor. It is an acquisition which it has made to its stock of 
corporate propertjr — not of land, or soil in fee ample, but 
of an incorporeal interest in land for a specific purpose— 
an acquiution of an artificial structure; a road which it 
owns as sole proprietor, which it has a right to keep in re- 
pair for its own use, and to enjoy as long as it may find it 
benefidal to do so. I dare say that the sennbilities of ma- 
ny gentlemen may be shocked at the proposition that the 
United States is the exclusive owner of a road over the soil 
of a sovereign State; implying, thereby, the power to pro- 
hibit the use of it to the citizens of that very State! But 
in the first place, let it be recollected that whatever be the 
nature of the interest which this Government has in tlie 
Cumberland road, it can never put it to any other use than 
that for which it was made. The very soil of that road 
has been granted for a specific purpose, and if the United 
States should abandon that use of it to-morrow, it would 
revert to the original owners. We have no power over 
it except for a public road, and we can exercise no act in 
relation to it but what shall tend directly to fit and pre- 
serve it for public use. But, with these limitations, I re- 
peat, that the sole ownership of this road is in the United 
States: and nothing less than this could have been intend- 
ed by the States which gave leave to make it througfh their 
territories. What is it for the United States to have the 
exclusive ownership of this road^ Why, it is not to have 
an interest in it, exclusive of Virginia, or Maryland, or 
Pennsylvania, but incluuve of them all. These help to 
form the United States, and each, in proportion to its popu- 
lation and its wealth, goes to make up that whole which 
has such sole and exclusive ownership as I have described. 
When these States, by solemn acts of legislation, consent- 
ed that the United States might carry a great national road 
across their territories, they meant that the United States 
should own it when it was made, and have the exclusive 
management and control of it, without any partial inter- 
ference from either of them. They severally were glad 
to have such a road constructed, and without giving up 
their interest in it, they called in the aid of the other States 
of the Union to assist in its construction, consented to place 
it under the care of all the States united, and to share its 
benefits e<^ually with the whole. 

The incidents of this proprietorship, without resorting 
to powers expressly g^en by the constitution, must be ap- 
parent to all. If the owner of land g^rant to another a pri- 
vate way across that land — ^retaining the fee, but granting 
the exclusive use, with the privilege of making tlie road — 
he who, as an individual proprietor, owns that way, may 
enclose it with his fences and his g^tes, and allow no one, 
not even the owner of the soil, to pass over it, without pay- 
ing- him for the privilege. And why not^ The absolute 
and sole right of possession, for the purposes contemplated 
in the g^nt, belong^ to him and him alone. He has ap- 
plied his own means to the making of the road, and no one 
has a right to plant a foot upon it but by his consent, and 
on i>uch terms as he may prescribe. Ag^in: A company 
is incorporated by a State to make a road; and when made, 
the road, as such, for the term of the g^ant, belonss to the 
corporation, together with the usual incidents of owner- 
ship, and among these is the power to demand payment 
of every one who uses that road. The power to take toll 
is not, I apprehend, a power conferred by the authority of 
the State, any &rther than it is incidental to the proprie 
torshjp of the road in the corporation, the privilege of 
maJcing or creating which is granted by the States. In all 
these cases, the State takes care of the interests of its citi- 
zens, at the time of entering into the bargain with the com- 
pany, by prescribing conditions, limiting the impontions 
of toll, requiring that the road shall be kept open for pub- 
lic tiae, and so on. Still the ownership of the road is in 



the company, with the usual incidents of owership, sub- 
ject only to such limitations as are made the conditions of 
the g^nt 

It has been decided in New York, that a turnpike com- 
pany may maintain an action of trespass at common law for 
an injury done to any of the erections on their road, even in 
addition to a penalty given them by statute for^e same of- 
fence. I have referred to these cases, not as being in all re- 
spects analogous, but merely as illustrative of what I un- 
derstand to be the nature of the interest which the United 
States has in the Cumberland road. As a road, or artifi- 
cial way, it is the individual property of the nation, made 
with the money of the nation, over land the use of which 
has been granted to it for this purpose for ever, and with- 
out any other reserve or restriction than what is implied 
in the g^rant. When the several States through which it 
passes granted leave to make it, they did not stipulate for 
any advantages in it beyond what might be enjoyed by 
others. They gpwated to the United States their leave to 
carry a road through their territories, not for themselves, 
but for the Union, content to enjoy the benefits resulting 
from it in common with the good people of all the States, 
and to have no more share in the management and control 
of it than might belong to them individually as members of 
the Union. ^ It is easy to see, then, what this Government 
might have the power to do for the permanent preserva- 
tion of the CMmberland road, merely as incidental to its 
right as proprietor. But all doubt about its power to do 
what is proposed in this bill, it would seem, ought to cease, 
when we find the case expressly provided for in the con- 
stitution. Congress has power <* to make all needful rules 
and regulations respecting the territories, or other pro. 
perty, belonging to the United States." Now, our present 
purpose is to adopt *< rules" and « regulations" for the 
permanent preservation of the Cumberland road--of this 
"property of the United States;" and it is proposed to 
do this, by demanding of every person who may choose to 
travel that road, something for the privilege. Is there 
any thing unconstitutional in this^ This is the property 
of the nation, of which Cong^ress has the absolute and ex- 
clusive control, as of all the other property of the nation; 
restricted, however, in its exercise of authority in this case, 
by the nature of the property, and the uses to which alone' 
it can be applied. And in relation to this property, gen- 
tlemen may, if they please, conader the nation as an ordi- 
nary corporate body, having authority to hold this property 
and to manage it for the benefit of the members of the 
corporation. The interest which the people have in this 
road is, that each one of them shall have the privUe^, if 
he please to claim it, of enjoying the free and umnter- 
rupted use of it, only contributing so much as may be ne- 
cessary to repair the injury which his use of it may occa- 
sion, together with something for his share of what may 
be necessary for the reparation of injuries by time and ac- 
cident. The power of the corporation, which is here 
vested in Cong^ss, ma^ be exerted over this common pro- 
perty in any manner it pleases, consistentiy with the in- 
terest which the members of the body generally have in 
it; and Cong^ss may therefore prescribe the terms upon 
which individuals may use this road, only taking care that 
those terms shall have for their obiect nothing beyond its 
permanent preservation for the public use. But, until we 
reach tiiis point of preservation, we have aright to treat 
with all persons, whether members of the corporation or 
not, as the owners of property may treat with all strangers 
in relation te it. Now, having in view this specific pblect 
of permanent preservation, we propose tiiat every indivi- 
dual who may deare it shall use this road for so much money 
in each case as is specified in this bill. Is there any thing 
unconstitutional in this? We prescribe our own terms; it 
is so much for the use of our road, for such a distance; and 
for your accommodation, as well as our own, we will appoint 
our agents, resident on the road, in houses built for them 
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an inducement to give it a^ay, is a strong reason with me 
why we should keep it. The evil of immense expendi- 
ture for that part of it intended to be provided for by this 
bill, is now nearly passed. If we make the proposed ap- 
propriation to put it in complete repair, and provide for 
its permanent preservation out of itself, we mav expccl 
that the country shall hereafter reap from it the mil bene- 
fits of its own liberality, without any farther calls on the 
public treasury. Besides, have we a fight to cede thb 
property to individual States? Was it not made with t}ie 
money of all the people, and for the benefit of all the 
States? You do indeed propose to prescribe conditions of 
cession, by which you intend to save the interests of the 
United States; but ai*e you quite sure they will either be 
accepted or complied with ? May not sectional interests 
arise in individual States to the prejudice of this uork' 
The Pittsburghers, I believe, have not always liked the 
Cumberland road. No, sir; the control of this nationil 
property is in the hands of Congress, where the con^itu 
tion placed it, and where it ought to remwn; and if wt do 
not doubt the power, we may very much doub* the polio, 
uf delegating this control to any other hands. 

It is certiunly possible that some inconveniences m) 
arise in the collection of the penalties prescribed by ^% 
bill. The courts of the States may refuse to exercise 
jurisdiction in these cases. Individuals may deny Uieir 
power. But, for one, I am content with this provision n 
the bill. It is not a new experiment. Similar proyisons 
are scattered tlirough our statutes, and no particular incori 
venicnces have resulted from them in practice. I»«i 
only refer to the laws relating to seamen, the laws rebtin? 
to fugitive slaves, and the post ofRce and mail laws^ ar.d 
no imagination can conjure up evils to result from tliis pro- 
vision in tfie present bdl wluch do not equally belong ") 
similar provisions in the cases to which I have rcfcrrtii. 
But, sir, I shaU - • " "^ -^'-^ r^.««w.r, 



by us, at convenient distances, to whom payment may be 
made; and that ^ou need not mistake the places of pay- 
ment, we shall erect a gate across the road, opposite the 
residence of each agent, which you will be permitted to 
pass on payment, and not otherwise. Is there any thing 
unconstitutional in this? Again: as some regulation will 
be necessary about the manner of using our road, seeing 
it is for the use of many and not of one, it is a part of our 
terms that, while on this road, you shall pass to the lefl of 
every person you meet, and if you wilfully pass otherwise, 
you shall pay so much extra. Is there any thing unconsti- 
tutional in this? Again: as an inducement to you to use 
our road, we agree that, if any of our agents shall unreason- 
ably delay you on the road, or extort upon you, they shall 
pay you so much money for each offence; and every ag^nt 
will of course be bound by this part to the barg^n when 
he accepts his agency. Is tliere any thing unconstitutional 
in this? We go farther in our terms; and as the use of pro- 
perty by persons who do not feel an individual interest in 
it is very apt to lead to tlie abuse of it, ^re prescribe, that 
if, having g^tte on to our road, you shall wilfully obstruct 
others in the use of it, or do any wanton injury to it, or to 
any of its works or monuments, you shall forfeit and pay 
sa much — a provision very similar to such as are inserted 
every day in leases between landlords and tenants. Is 
there any thing unconstitutional in this? These particu- 
lars comprehend all the provisions of this bill, in relation 
to what has been called the police of the road. Is there, 
then, any mighty act of sovereignty here ? Any exercise of 
the awful power of taxation? — at which gentlemen have 
manifested such alarm! 

The truth is, when we come to look narrowly into this 
matter, that the Government proposes by this biU to do 
nothing but what might be conveniently thrown into the 
form of a simple contract between the Government, as the 
proprietor of this road, and the individuals who may use it. 
We own the road; we submit to the traveller the terms on 
which he may use our road; and he agrees to these terms 
when he enters on it. You may call his payment a toll; it 
is but a voluntarjr payment for an equivalent. You may call 
other provisions in the bill penalties for injuries; tiiey are 
but liquidated damages between the parties to a contract. 
That the power which tile Government here seeks to ex- 
ercise may partake of sovereigfnty, under the circumstances, 
I am not disposed to deny, because I see that it owns this 
road, not oruy as a proprietor, but as a sovereign propri- 
etor. I only mean to insist upon it, that it may be fairly 
doubted whether it proposes to do any thing which is pecu- 
liar to sovereignty. And what if it docs? It is a very sim- 
ple matter. Congress, having power under the coiistitu- 
tiot^ "to make all needful rules and regulations respecting 
this property of the United States," has now framed a set 
of "rules and regulations," in the spirit of perfect equity, 
by which those who use this road shall keep it in repair. 
And in doing so, no act of sovereignty is exercised which 
ou^ht to disturb the quiet and repose of any body. No 
jurisdiction whatever over the persons or the property- of 
its citizens is taken from any State, since the jurisdiction 
over all crimes and misdemeanors committed on that road 
will still remain in the States as before. And, finally, the 
tremendous power of taxation, so aLirming to gentlemen's 
imaginations, slumbers as quietly in the hands of the Go- 
vernment as if it never had been, or could be, waked up 
to activity or energy. 

T have said thus much about the power of the Goveni- 
mcnt to appropriate money for tiie making and repwr of 
the Cumberland road, and to prescribe rules and regula- 
tions for its permanent presen'ation. A worcU or two as 
to the expediency of keeping this road, or giving it away. 
For one, I do not feel disposed to consent to the latter 
measm-c. This road belongs totiie nation. It is a monu- 
ment of its munificence. The immense cost of the work, ,^> , „,„, „„, , g.,^ w„^ ^ .- 

whtch seemn to operate so strongly on some gentlemen as |his discovery, and of his conversion too; for he intiin«tf • 




will, of course, 
all others, for 

low the example of the genUcman from Virginia, (Mr 
Archer) and pronounce a broad condemnation on the cc • 
tives of those who may prefer the amendment to the b.!l. 
simply because I would not condemn what I might not be 
able to comprehend or understand. I admire that gentle 
man's ability and candor — I am only sorry that he shotu. 
have suffered his zeal to bum on until it had consumed ha 
charity. 

The gentleman from Pennsylvania [Mr. Bvcba5i5 
has discovered that "jealousy of fedend power isnov the 
dictate of tiie soundest patriotism." It is yerj' clear tlut 
he did not learn his doctrine on this subject from M: 
Speaker: for he insists upon it that it has always been pat- 
riotic to be jealous of federal power. Another dii^t^n- 
guished gentleman from Virginia [here Mr. B. was uivlc'- 
stood to allude to Mr. Raxoolph] has can-ied back tht 
<late of this excellent patriotism to a very early penw 
He, I think, has said, that the only mistake Virginwc^'- 
made on the subject of the constitution, was in adopting 
it. And hence, perhaps, it may be accounted for, thatiw 
voice of Virginia, as the gentleman from Pennsylvania lias 
very politely styled the voice of a school of politicians, an|^ 
which he says "first sounded an alarm which has awak^'*' 
ed sevei-al of her sister States" — and we see it has broken 
tlie profound slumbers of at least one politician in Pc"'^* 




rginia, 

gentleman will have it so, has always proclaimed and i'^- 
stnied the constitution as if it had been merely a tnin:^"p' 
of the oUl articles of the confederation. 

But the mover of tiie amendment has discovered tl^^* 
"jealousy of federal power is now the dictate of the so^iw 
est patriotism." Well, sir, I give the gcntieman jc} ^' 
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iukt he had once been of a dilTerent opinion. But that, he 
tays, was when the Federal Government was weak. Then 
le was a federalist. When, however, this Government 
}ecame strong, "a giant" — "a Briareus" — ^then the chiv- 
dry of the gentleman led liim to join whAt he would call 
he great republican fiunily, and become the champion of 
4tate rights and the people. Well, nr, if it be so, I roust 
>id him welcome to the ranks of republicans^ for I have 
he honor myself to be an humble member of that family, 
am glad, by the way, tliat tlie gentleman condescended 

tell us when it was tliat the grisdc of this monster of 

1 government changed to bone. It must, of course, 
lave happened just about the time of his miraculous con- 
-crsion; and that, he informs us, took place on the coming 
nto this House of a messa^ from Mr. Monroe, returning 
I Cumberland road bill, with his objections; the reasons 
or which objections, however, were not given by Mr. 
Vfonroe until some six months after that event! But the 
lonorablc member is alarmed for the security of ** State 
ights and the people;" as if these were in any danger of 
vanton injury here — here, among the very Repreaenta- 
ives of that people, and die guardians of those rights — 
lere, where the people of the States are in possession of 
he whole legislative power of the Government, by a di- 
-ect and efficient representation. 

Sir, I do not object to Mr. Speaker's docUnne of the 
lecessi^ of a wholesome watchfulness over Federal power, 
hope it may always exist, both in this House anci in the 
'otmtry ; but I insist upon it that this watchfulness should be 
autu^aJ, guarding each Government against the encroach- 
ncnts of the other. Mr. Speaker seemed alarmed lest 
he General •Government should one day in»st on buying 
mt the grand canal of New York. JLet not the hononu 
>le Speaker be disturbed. 1 confess it seems to me much 
nore probable, if his doctrine shall become the prevalent 
ioctrlnes of the country, that New York will come to own 
rour Cumberland road, which cost but two millions, 
han that you should ever own her grand canal, which cost 



ieven. 



Sir, there are those~I do not say in tliis House, God 
brbicl there should beany such here — who cannot be made 
o see, that, in relation to the powers distributed between 
he General Government and the States, the former can 
rver be in any danger from the encroachments of the lat- 
er. The eye Uiat has long been accustomed to terminate 
he rang^e oi its vision by one narrow horizon* looks abroad 
»eyond it, for the first time, probably with pain, certainly 
vith indistinctness. Hen who liave always been accus- 
omed to stand within the boundaries of their respective 
states, and to look at these, and these only, as in any dan- 
;f r of the loss of sovereign power, cannot b^ expected to 
li.scovcr, beyond these, Uie signs of a similar dimger with 
vliicb tlie General Government may chance to be threat- 
ncd. The very 8i^;gestion is much more likely to afford 
hem amusement than to beget reflection or produce alarm, 
-'or one* I do not believe it pgpsible, even ifit were desir. 
iblc, to convince such of their error in this Eoatter, sup> 
fusing tlicmto be in error, by any arg^ument in the pow^r 
}f genius itself to offer; much less by any that I could use: 
or i believe they are so settled, and so hooiest. too, iu their 
-oiivictians on this subject, and, withal, sa dependent upon 
liese for so much happiness asa political man may be sup- 
>obed to enjoy from the discovery, as Ite thinks^ of the 
lire principle of eventual dissolution and destruction to the 
Government of his country, that, in my soul^ I think it 
vould be a pity 4o disturb their fiuth even if it were pos- 
ible to do so. 

Jealousy of Federal power I 1 know very well that this 
i tlie favorite doctrine of the politicians of the present 
Uy. I am no politician, and, so help me God» I never 
v-ill be a politician, if I can help it But this 1 will say, 
hat my love for tlie States of Uiis Union and their pros* 
>erity, is no less than his who may profess to love tliem 

Vot. v.— 42. 



more. I stand here, unworthy as I am, in part to repre- 
sent the interests of a State — of a great and glorious State. 
It is the very object of the connexion which I have, and 
which we all have, with this Government And that, in 
my poor judgment, is a most heavy and awful responsibili- 
ty, which rests upon those, the whole business of whose 
political lives has been to endeavor to persuade the people 
that this Government is not their Government, in the same 
sense in which the State Governments are theirs. Sir, 
tliere is a ^irit, distinguished for its bitterness and hostili- 
ty to the General Government, which, having been struck 
out of the sharp controversy respecting the adoption of 
the Federal constitution, and repining at that fflorious 
event, has followed, with relentless hate, the march of the 
Govei*nment from that day to this. What it is, or by what 
name it is, or ought to be, known, I shall not pretend to 
say. I only protest that it is not the spirit of democracy, 
or republicanism, by which it has, in modem days, affect- 
ed to call itself: for having myself been educated in this 
school, I claim to know its principles better. But what- 
ever it is, and such as it is, it has never slumbered. I say 
nothing now of its resistless doings where it originated — 
in the States; and where it has often prostrated tne honest 
patriot, and clothed the factious demagogues with power. 
But here its principal business has been to hang about the 
higher functionaries of the Government, and when it could 
not strike a palsy to the arm of power, to weaken, if pos- 
sible, the enect of its legitimate exercise. Its war upon 
the Government and its concerns has been incessant and 
indiscrinunate. When the Government, in its controver- 
sies with foreign Powers, would impose restrictions on 
commerce; when it would establish its rights or vindicate 
its honor; when it would charter a bank; when it would 
make a road, or improve a harbor, or build a light house; 
when it would foster domestic industry; in short, when it 
has done, or essayed to do, any thing, especially for the 
graat interests or the country, and whether within, or be- 
yond its constitutional power, this never-slumbering spirit 
has hovered about it, marring what it could not amend, and 
embarrassing every measure which it could not arrest. 
Would that die time past might suffice it Its exertions have 
at least been successnd enoi^ to gratify its pride and its pa- 
triotism, (if it have any) if not to satisfy its hate; and what, 
at aii^ time, has been wanting in success, has been made 
up to It in the difficulties ofits £feat. Is it not, then, enough ^ 
It not, in Heaven's name let it look at the present con- 
dition of ti^e country, and be satisfied. How ought this 
resdess spirit to stand abashed and rebuked, in the pre- 
sence of that oilier and more daring, if not more danger- 
ous spirit of disaffection— not to say of rebellion — ^which it 
has conjured up in the South, to me alarm and dismay of 
aU good citizens! Much of the opposition to the Cumber* 
land road, both now and heretofore, I doubt not, has ori- 
^ated in die purest motives of patriotism. How much of 
it, if any, has been prompted fa^' an indomitable and relent- 
less spirit of opposition to this 9onstitutional Government, 
1 shall not pretend to say. The House and the country 
will judge of it 

)&. DANIEL said it was with reluctance that he at any 
time rose to address the House; and especially at so late a 
period of the session, when the minds of^ members are oflen 
drawn to other business than their legislative duties. His 
reluctance was much increased by the consideration, that 
die patience of the House liad been severely tried, and 
mus the nearly exhausted, by this, protracted discussion. 
But as this subject involves a great constitutional question, 
of vital importance to the States of this Union, I hope 
[said Mr. D. ] the House will bear with me while I submit to 
them a few ^considerations in favor of the amendment of- 
fered by the gentleman from Pennsylvania, j^Mr.BucoAiTAjr] 
and a^^tinst the power asserted m the ori^al bill to erect 
toll gates on the Cumberland road. I object to the exer- 
cise of tlus power on two g^unds: First, because it is un- 
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conititutiofial: Secondly, becaiue, if c o iyUUilicnal, it is 
not expedient. Belbre I proceed to examine these prepo- 
sitions, I win take occasion to say that I admire the inven- 
tirc genius of some g^tlemen, and of none more than my 
colleague [Mr. Bvckjixb] vho deriyea the power to con- 
struct roads and camds, and erect toD gates, from every 
nook and comer of the constitution. It is admitted that 
the power to establish post offices and post roads b ex- 
pressly delegated to Congress; but the power to erect 
toll gates, and make the people pay a tax for travelling 
over the post roads of the United States, to the entire ex- 
clusion or the jurisdiction of the States over those roads, 
is certainly a very different question. Have Congress the 
right to erect toll gates on any or all of their p<»t roads, 
and, by means of toll, pay salaries to superintendents and 
toll gatherers, and keep the roads in repair, to the exclu- 
sion of all State authori^? is the point on which hang ** all 
the law and the prophets." 

The several States of this Union first entered into arti- 
cles of confederation and perpetual Union, which, after 
fidr experiment, proved to oe madequate to the pinposes 
for which they were intended. For the purpose of secu- 
ring a more efficient Government, our present constitution 
was formed and adopted. With careful jealousy, the peo- 
ple, both in the articles of confederation and in the consti- 
tution, guarded the rights and sovereignty of the States 
from any unnecessary innovations. In the former instru- 
ment, the second article read as follows: <*each State re- 
tains its sovereignty, freedom^ and independence, and eveir 
power, jurisdiction, and right, which » not by this confea- 
eration expressly delegated to the United States in Con- 
gress assembled.'* 

The constitution of the United States, as originaUy 
adopted, contained tlus fbature of the articles of perpetual 
Union and confederation; but so careful were the people 
to guard and protect their State Governments, that they 
made an explanatory amendment, which they thought 
could leave nothing to doubt or construction. That amend- 
ment, which now forms a part of the constitution, is in the 
following words: <'The powers not delegated to tlie Unit- 
ed States by the constitution, nor prohibited by it to the 
Btates, are reserved to the States, respectively, or to the 
people." The object of this amendment is obvious. It 
was to mark and define the fimits of those powers which 
were to be exercised by the General Government, and 
specify what was lefl to the States, in a manner so plain. 
as to prevent disputes and collision. Thus the patriots 
and sages of the Revolution, who well knew that the safet}* 
of liberty in this country would depend on preserving the 
.State Governments, took every precaution witliin the com- 
pass of human vtgiUuice, to explain and hedge in the pow- 
ers g^nted to the General Government. Doubtless, they 
beUeved they had accomplished their great object, and 
had so clearly prescribed the limits of federal authority as 
to cut of(* the possibilitT of dangerous encroachmentg on 
the rights and mdependenceof the States. But of late 
years, all their anticipations have been ftlsified by a set of 
political latitu^narians, who have the art to deduce the 
most tremendous powers as incidental' to the most trifling 
grants, and are dnving their theories and their practice to 
the destruction of those State powers and mstitutions 
which it was tiie cluef object of the constitution to protect. 
Dazzled with the central Government, they strive to in- 
crease its splendor bv robbing the States of their reserv- 
ed powers, and remicing them to petty corporations. 
This doctrine has made great progress, in this House 
and out of it. Consolidation, so nrach dreaded by Patrick 
Henry, and other distinguished statesmen of former days, 
has lost all its terrors, and, if I am to judge by the argu- 
ments of gentlemen, has become a desirable object. 

Ko man can read the constitution without being satis- 
fied, that it was the intention of those who fVamed and 
adopted it, clearly to designate every power which this 



Government should possess. Incidents] powers are the 
necessary parts of a general grant. IHien a pover is 
daimed as incidental, we have only to exxnnne irh«tberH 
is necessarily in<^dedin the general grant; if not, tk 
power is not incidental, and therefore not delegated. 

The State constitutions are predicated on a ^ereot 
principle. They are not delegations of power, but fms- 
tations. If a people who have no constitution choose i 
legislative body, tiieir power, like the BritiA ParBament, 
is unlimited. The people of our States hare deeicedit 
necessary to limit the powers of thdrlegislatire bodies bjr 
written constitutions. Except on those pointiin vhich 
the State Legislatures are restricted by the State cona- 
tions, or the constitution of the Uiutied States, thej are 
politically omnipotent. 

That the State Governments have tiie ripfat to constiuct 
roadi through any portion of their territories^ and pat toB 
gates upon them, unless restrained by their own coDStitu- 
tions, there is no room to doubt. The constitution of th( 
United States neither g^nts tiie general roftd-fialsi^ 
power to Congress, nor does it forbid iti exercise by 
the States; it is therefore reserved to the States, or to 
the people. TTic power, however, to establish po^- 
offices and post roads, is expressly granted: l^'hetbertlki 
grant means only that Congress shall deagnate the rods 
on which the mails shaD travel, as some contend, or thit 
they may make those roads, is not important to mr argu- 
ment. I am inclined to the opinion that they may mkt 
a road under tlus grant, wherever it shall be necesan 
fijr the transportation of the mail; but the power to tax the 
people for travelling on that road, is a very different tiirnf 

But, certainly, the only kind of road which the Vnitfd 
States can make, under this grant of power, is post rc^. 
the power of making every other species of road is left to 
the States. Toll gates are not necessary, nor is it posbk 
to employ them in making or establishing post roads. The 
power to erect them is not, therefore, incidental to lb* 
power to establish post roads. Those roads can be re- 
paired by the same means employed to estabbsh or nub 
them. Indeed, the power to repair roads is itself incidcfl- 
tal to the power to make or estaolish . for the ccnstitutos 
does not delegate to Congress in express terms the povei 
to repair post roads. We have seen that toll gates arc n< 
necessaiy, nor'can they be employed, in the matngn 
roads, and consequently the right to erect them is not in- 
cident to that power. If it be incident to the poverto 
repair post roads, it is not an incident of the genenJ grut. 
but the incident of an incident. The reasoning hj v)n6 
it is deduced from the original mnt,^s something bke^'"^ 
Congress lias a right to establish post roads, therefore 
Congress has a right to repair post roads, therefore Coc 
gress has a right to erect twl rates on post roads. TI«a 
a power which cannot posnbfy be employed in effectir? 
the orig^al grant, is deduced as incidents to that grant 
by a process of reasonmg! 

Now, I maintain that you must efnploy the same w»» 
to repair post roads as maybe employed to establish tbcBi, 
and no others. When a power is granted, the ni«ns ^ 
make it efTectual are gmnted also. The constitutjoa 
grants the power to make or establi^ post roads, ^w' 
are the means? Not toD gates, but the appropriatior of n»- 
ney and the employment of hands. These are the only iw 
dental powers by which post roads can be made or cat>; 
blished. After the road is established, and die object rt 
the grant completed, is »♦ not absurd to sat that the ib^ 
dental power of keeping it in repair has abo itsinadcna 
which were unknown to the original power? Are nrt ^ 
means by which the road was established, or made, »* 
cient to keep it in repair > Can it not be done by approF' 
tions, and the employment of suitable hands^ ^ovta 
doubts it. The power of erecting toll gates is not, v^ 
fore, incident to the power to establish or make post ro»& 
nor can it possibly belong to it. I view it as an isswBt 
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ion of power by this Gorenunent, whoUir unw«mated 
>y the constitution. 

There are in the United States more than a hundred 
houfland miles of poet roads. No genUeman has denied, 
Q this debate, that the States have a rig^ht to erect gates 
m all these roads, for the purpose of keeping them in re- 
lair, or anv otlier purpose, except obstructing the United 
itates' mails( yet, if we have a tight to erect gates on the 
Cumberland road, for the purpose of keeping m it repair, 
ire may, in our omnipotence, assume the right to erect toll 
pitcH in every ten miles of all the post roads in the Union, 
or the same purpose. There are such things m the eonstitu- 
Lon as concurrent powers. The States and the United 
states have each the power of taxation, without restriction 
>r limitation. Each may tax the same personsand things^ 
ind the taxes may be collected precisely as our Stale taxes 
ind town or county taxes are collected. If neither tax 
>e paid, and the property of the individual taxed is insuffi- 
»ent to pay both, doubtless the first levy and sale, by which- 
ever Government made, is valid and eoncluave. As to the 
>ther Government, the individual must be returned asde- 
inquent. Here is no conflict of power or jutischction. 
f lands be taxed, either Government mi^ sell them, sub- 
ect to the lien of the other. There can be no conflict of 
>ower in this case. But how is it in relatioa to these toll 
ptes ? If « State erect a toU gate on every ten miles of a 
>08t road, to keep it in repair, or for other purposes, can 
Congress do the same thing? Can two Governments ex- 
ivcac jurisdiction over the same piece of road? If a person 
lestroy a bridge, or plouph up a poet road, the States can 
vanish lum,andcan the Umted States.do the same thing? Sup- 
pose that, by the laws of a State, a man is puni^ble by five 
wears' confinement in the penitentiary, ibr burning a bridge 
>n a post rood, while, by the laws of the United States, he 
B subject to be hanged for the same act: must he be twice 
>unished? first serve the State in the penitentiary, mod 
hen be hanged, or first be hanged, and cheat the Stale out 
>f his service? The venr bill before you provides ftr fin- 
ng any person who shall << wilftilly and or purpose throw 
lown, or otherwise injure, any of the wall^ bridges^ cul- 
rerts, or other works," on the Cumberland road. Has 
lot Pennsylvania, the right to pass a law fcN* punishing 
hese selfsame acts? Should she pass such a law, and the 
»ill no^v before us become an act of Congress, whidi juris- 
Uction shall take hold of the offender, or shall he be punish- 
ed by both? The vety idea of concurrent jurisdiction over 
"oads is absurd. It is impossible that two ^vemments 
ain each make a road on the same ground. It is imposnble 
hat two Governments can do the same repairs upon the 
nme road. It is impossible that they riiould nave toll gates 
m the same spot. It is^imposaible that they can both punish 
he same offences. In fine, it is imposnble that the Unit- 
ed States and Maryland, or Pennsylvania, or Virginia, can 
lave or- exercise concurrent jurisdiction over the same 
"oad. 

Where does the daim of power, set up in this bill, lead? 
(¥e have seen that two Governments cannot exercise ju- 
isdiction over the same road. If the Government of the 
United States have the powers claimed in this bill over 
he Cumberland road, they liave exclusive jurisdiction 
>ver every post road in the United States. Neither the 
states, nor the people of the States, have a li^t to repair 
my such road, to put toll gates upon it, to punish any in- 
ury done to it, except in pursuance of authority derived 
rom the Congress or the United States. By establishing 
Lny road as a post road, it is immedialdiy taken out of the 
urisdiction of the States, and becomes the exclusive pro- 
perty of this Government^ and every act done upon it, by 
nrtue of State laws, is an encroachment upon the rights 
md powers of this Government. If this doctrine be true, it 
s the instant duty of Congress not to pass this bill only, but 
x> devise and adopt a grand national road system, as exteo* 
ave as the mail system of the Umted Stales. We must 



have jmt thousands of superintendents^ with their salaries 
of one thousand dollars each, and our tens of thousands 
of toll gatherers, with their oompcnsationsf the whole 
business of whom, in the lansniage of this bill, must be 
settled ** with the Secretary of the Treasury, once in each 
year, or quarteriy, if required.'* And, in the language 
of the same bill, "the said superintendents and toll gaui- 
erers shall govern themselves by the rules and regulations 
which the President of the United States may, from time 
to time, prescribe." 

All this splendid road system, these salary officers^ and 
enormous executive patronage, exteadmg throuf^ evesy 
State, and county, and neighborhood, of the Union, is to 
be derived from the power to repair roads, which, if it 
exists stall, is an incidental power to the grant to establish 
post^yffices and post-roads. The power which is but the 
incident of an incident, is to exceed in magmtude and im- 
portance the original power grunted in the constitutionl 
It is imposstt>le that such absurdities cpuld ever have been 
intendra. or thought cS, by those who liamed, or those 
who adopted that instrument It is amusing to hear those 
who clann this power attempt to sustain it by reference 
to the constitution. Some insist that it is granted by one 
portion of the constitution, and some^ another^ while 
scarcely any two locate itupon the same provision. Among 
them idl, I have countca six dififerent sources whence 
they attempt to derive the power: Ist, from the power 
to eitshlish post offices ana post roads, afa«ady discus- 
sed; 2d, from the power to declare war « Sd, from the 
power to regulate commerce among the several States ; 
4th, from the power to pay the debts and provide for the 
common defence and general welfiue of the United States; 
5th, frcmi the power to make all laws necessary and pro- 
per for carrying into execution the powers ve^ied by the 
constitution in the Government of the United States, or in 
any department or officer thereof; 6th, fitun the power to 
di^ose of, and make all needfid rules and r»ulations re- 
specting, the territory and other property of the United 
States. 

The honorable cbaiiman of the Committee on Roads 
and Canals, [Mr. Msacxx] derives the power to make 
roads and put up toU gates from the grsjit of power to 
declare war, and has gone into a long and elaborate argu- 
ment to prove'the importance of gmxl roads in time of 
war, to enable our armies to move with the more celeri^ 
from one part of the Union to another. To strengthen 
his position, he sUuded to the diwraceful defeat of our 
troops in this neighborhood, and tne capture of this city, 
during the last war. The gentleman is unfortunate in lus 
illustration. I should say that event rather proved the 
evils than the benefits of good roads in time of war. 
They fiunished facilities for the British to advance, and 
for our troops to run away. If the roads had been so 
bad that ^e British could not easily have marched to 
the city, or the Antericans marched out of it, two mil- 
lions of property, and manv millions worth of character, 
might have been saved to the nation. The improvement 
oi roads never did, and never will, in a military point of 
view, give strength to a nation. There is more strength 
in impiassable mountains and morasses. In proportion as 
you facilitate the movements of your own troops, by good 
roads, in the same degree you make invasion easy, and 
open passages for^our enemy. The gentleman was equally 
unfortunate in his allusion to the highways of ancient 
Rome. Does he not know that the degant roads con- 
structed by that Government opened the way to the northr 
em barbarians, and hastened the niin of the empire ? 
But to deduce the power to make roads in time of peace 
from the war making power, is just ss ridiculous as to de> 
duce a power to destroy roads from it. No one will deny 
the power of this Government, in time of insurrection or 
invasion, to obstruct roads and destroy bridges. Yet 
should we not laugh at any gentleman who would f:^t up 
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constitutional: Secondly, because, if constitutional, it is 
not expedient Before I proceed to examine these prepo- 
ntions, I will take occasion to say that I admire the inven- 
tive genius of some gentlemen, and of none more than my 
colleague [Mr. Bucxvsr] who derives the power to con- 
struct roads and canals, and erect toll gates, from every 
nook and comer of the constitution. It is admitted that 
the power to establish post offices and post roads is ex- 
pressly delegated to Congress; but the power to erect 
toll gates, and make the people pay a tax for travelling 
over the post roads of the United States, to the entire ex- 
cluaon of the jiuwliction of the States over those roads, 
is certainly a very different question. Have Congress the 
right to erect toll gates on any or all of their post roads, 
and, by means of toll, pay salaries to superintendents and 
toll gatherers, and keep the roads in repair, to the exclu- 

^on Ar<k11 Afoffi «iithninfv> i«i fK#> nnint nn vrhmh hane* " all 



sion of all State authority? is the p<nnt on which hang 
the law and the prophets." 

The several States of ttus Union first entered into arti 
cles of confederation and perpetual Union, which, afler 
fkir experiment, proved to oe inadequate to the purposes 
for which they were intended. For the purpose of secu- 
ring a more efficient Government, our present constitution 
was formed and adopted. With careful jealousy, the peo- 
ple, both in the articles of confederation and in the consti- 
tution, guarded the rights and sovereignty of the States 
from any unnecessary innovations. In the former instru- 
ment, the second article read as follows: *<each State re- 
tuns its sovereignty, freedom, and independence, and every 
power, jurisdiction, and right, which is not by this confea- 
eration expressly delegated to the United States in Con- 
gress assembled." 

The constitution of the United States, as originally 
adopted, contained tiua fcatore of the articles of perpetual 
Union and confederation; but so careful were the people 
to guard and protect their State Governments, that they 
made an explanatory amendment, which they thought 
could leave nothinr to doubt or construction. That amend- 
ment, which now forms a part of the constitution, is in the 
following words: **The powers not delegated to the Unit- 
ed States by the constxtation, nor prohibited by it to the 
Btates, are reserved to the States, respectively, or to the 
people." The object of this amendment is obvious. It 
was to mark and define the fimits of those powers which 
were to be exercised by the General' Government, and 
specify what was left to the States, in a manner so plain. 
as to prevent disputes and collimon. Thus the patriots 
and sages of the Bevolution, who well knew that the safety 
of liberty in this country would depend on preserving the 
State Govemmen^, took every precaution witliin the com- 
pass of human vigilance, to explain and hedge in the pow- 
ers granted to the General Government. Doubtiess, they 
beUeved they had accomplished their great object, and 
had so clearly prescribed tile limits of federal authority as 
to cut ofi* the possibility of dangerous encroachments on 
the rights and independence' of the States. But of late 
years, all their anticipations have been fitlsified by a set of 
political latitudinarians, who have the art to deduce the 
most tremendous powers as incidental' to the most trifiing 
grants, and are driving their theories and their practice to 
tne destruction of those State powers and institutions 
which it was the chief object of the constitution to protect. 
Dazzled with the central Government, they strive to in- 
crease its splendor by robbing the States of their reserv- 
ed powers, and reoucing them to petty corporations. 
This doctrine has made g^at progress, in this House 
and out of it. Consolidation, so much dreaded by Patrick 
Henry, and other distinguished statesmen of former days, 
has lost all its terrors, and, if I am to judge by the argu- 
ments of genUemen, has become a desirable object. 

No man can read the constitution without being satis- 
fied, that it was the intention Of those who framed and 
adopted H, clearly to designate every power which this 



Government should possess. Incidental powers are the 
necessary parts of a general grant. When a power is 
claimed as. incidental, we have only to examine idiethcrit 
is necessarily included in the general grant; if not, the 
power is not incidental, and therefore not delegated. 

The State constitutions are predicated on a diferent 
principle. They are not delegations of power, but limi- 
tations. If a people who have no constitution choose 3 
legislative body, their power, fike the British Parliament, 
is unlimited. The people of our States liave deemed it 
necessary to limit the powen of their leg^lative bodies by 
written constitutions. Excerpt on those points in vhich 
the State Legislatures are restricted by tiie State cona- 
tions, or the constitution of the United States, they itt 
politically omnipotent. 

That the State Governments liave the right to construct 
road^ through any portion of their territories, and put toll 
gates upon them, unless restrained by their ovn constita- 
tions, tnere is no room to doubt. The constitution of the 
United States neither grants the general road-iTakiog 
poDi'er to Congress, nor does it forbid its exercise bj 
the States; it is therefore reserved to the States, or to 
the people. TTie power, however, to establish post- 
offices and post roads, is expressly g^ranted: Whether this 
grant means only that Congress shall deagnate the nnis 
on which the mails shall travel, as some contend, or thai 
they may make those roads, is not important to my argu- 
ment. I am inclined to the opinion that they may mike 
a road under tius jgfrant, wherever it shall be nccessin 
for the transportation of the mail; but the power totaxtb? 
people for travelling on that road, is a veiy different thing 

But, certainly, the only kind of road which the U nted 
States can make, under this grant of power, is post roais 
the power of making every other species of road is left to 
the States. Toll gates are not necessary, nor is it posshk 
to employ them in making or establishing post roads, Ttf 
power to erect them is not, therefore, incidental to tht 
power to establish post roads. Those roads can be re 
paired by the same noeans employed to establish oripsks 
them. Indeed* the power to repair roads is itself incidcD- 
tal to the power to make or estaolish . for the ccnstitutn 
does not delegate to Congress in express terms the powe 
to repair post roads. We have seen that toll gates are nrt 
necessaiy, nor'can tiiey be employed, in the mabngrf 
roads, and consequently the rig^t to erect them b not in- 
cident to that power. If it be incident to the povertc 
repair post roads, it is not an incident of the general gw*- 
but the incident of an incident. The reasoning by wbtcb 
it is deduced from the original fl;Tant,is something like thi» 
Congress has a right to establish post roads, tbererorc 
Congress has a right to repair post roads, therefore Cos 
gress has a right to erect toll gates on post roads. Thiii 
a power which cannot posabfy be employed in cflecbiifc' 
the original grant, is deduced as incidental to that grini 
by a process of reasoning! 

Now, I maintain that yoti must employ the same means 
to repair post roads as maybe employed to establish thcflJ, 
and no others. When a power is granted, the means » 
make it effectual are gmnted also. The con5tituW| 
grants the power to make or establi^ post roads. ^ " 
are the means? Not toll gates, but the appropriation ol n f 
ney and the employment of hands. These arc the only »nr 



dental powers by which post roads can be made or wti 
blished. After the road is established, and the object rt 
the grant completed, is 't not absurd to say that the lEfi 
dental power of keeping it in repur has also its incident 
which were unknown to the original power? Are not ^ 
means by which the road was established, or made, seta 
dent to keep it in repair ? Can it not be done by appnT"" 
tions, and the employment of suitable hands > ^o^^ 
doubts it. The power of erecting toll gates is not, ^ 
fore, incident to tiie power to estabBsh or make post ro»* 
MOT can it possibly belong to it. I view it as an ts^nir. 
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soned themselves into the belief (I shall not stop to 
inquire how justly) that, if the example of this bill 
36 once set, the supremacy of authority in this Government 
nill be irrevocably established, to the certain destruction 
jf State sovereignty. And one or two gentlemen have 
M^emed to look for the consummation of this state of 
:hings to the time when this Crovemment, from ma- 
dng a single road of four rods wide through the corner 
)f a State, shall come to put the whole area of that State 
mder one broad, unbroken, and beautiful pavement — 
lot for the convenience of the royal progresses which its 
dnctionaries may make through their dominions — ^not for 
lie march of armies such as Xerxes led — but for the carriage 
f a letter-bag, by a post-boy, on horseback ; or, at most, 
or the passage oi a mail coach, drawn by four smart bays, 
nd whipped up by a postilion, who is paid for his ser- 
ices at the rate of fifteen dollars for the month. 

But beudes the extravagancies, not to say absurdities, 
ito which a smart logician may easily run, on so vast a sub- 
let, there really are views of this subject which may be, 
nd have been, presented, calculated to engender serious 
wibt The subject of Internal Improvements, under 
tis Government, is by no means free from difficulties, 
or one, I do not feel disposed to encounter them unne- 
issarily. I have, therefore, as will be seen in the sequel, 
losen to rest my support of this bill on a source of power 
iferent from either of those which I have enumerated, 
nd if I succeed half as well in convincing others as I 
ive in satsiyinfir mvself, it may be that the scruples of 
•me at least, wno have not yet made up their minds to 
stain a power in this Government for all the purposes 
' Internal Improvement, will be so far relieved as to ena- 
e them to vote for this bill. I regret that it has not 
«n in my power, from circumstances which some around 
B know very well, to look into tlie debates formerly had 
Congress on this subject Had I done so, I might have 
und that all I propose to say had been long ago antici- 
ted by some one much abler than myselfi and thai, 
erefore, instead of entering .-nvself into this field of 
ntroyersy, I might only have called the attention of the 
immittee to some one who had already valiantly and suc- 
asfuUy borne himself through it. I am encouraged, 
wever, by the polite attention of the Committee, to pro- 
:d, and I shall do so. 

[f the Government has the power to make an appropria- 
n for the Cumberland road, and to provide for its pre- 
vation, as in this bill, I can see, I think, a strong neces- 
r for the exercise of that power at this time. I am one 
those who think that, to neglect the exercise of a power 
ly belong^n^ to the Government, whenever a neces- 
y occasion for its exercise is presented, because of .the 
(bts of individual politicians or of individual States, how- 
T loudly, or even angrily expressed, is just as danger- 
i a violation of the constitution as the assumption ofun- 
orded power. 

The Speaker told us, the other day, of centrifugal 
:e and gravitation in our political planetary system; but 
seemed only to fear that the planets might fall into the 
. God avert that experience should ever teach us how 
ch da.ng'er there is that some of these immense bodies 
! By off from their orbits, and either wander on alone 
larkness and destruction, or, meeting each other in 
r erratic flight, produce a concussion to shake the 
>Ie system to its centre. This bill contains an appro- 
ition for repairing and perfecting the Cumberland 
I, and also a provi^on for its permanent preservation. 
he appropriation for present repurs is involved the 
'er of the Government to make that road ; the remain- 
provision 18 thought by some to involve another and a 

question of power— of a power never yet exercised 
he Ck>verniiient. The power to construct the Cum- 
and road, as well as every other power which this Go- 
ment can e^xerci8e, must be found in the constitution; 



and, if it is not there, it cannot be found any where. 
I confess it has struck me witii surprise, when I liavSlieard 
gentiemen, for whose talents and sagacity I have enter- 
tained the most profound respect, attempting to show how 
this Government derived, by a compact of its own making, 
the power to do that which the constitution itself had not 
authorized it to do. What would the old thirteen States 
of this Union have thought, when the constitution was pre- 
sented to them for acceptance, had they foimd in it a clause 
to this effect: "In addition to the powers herein specially 
enumerated. Congress shall have power to do in the States 
whatsoever it shaU hereafler, by compact with the people 
of the territories, agree to do ?" And yet this is precisely 
what is clumed by those who deduce authority to con- 
struct the Cumberland road from a compact between the 
United States and the people of Ohio. This Government 
cannot acquire the right to violate the constitution by en- 
tering into a solemn engagement to that effect. It is fenced 
round on every side by hSbX sacred instrument; and its par*, 
amount oblif^tion is, to take from it all its lessons of wis- 
dom for devising plans, and of energy for executing them. 

It is certainly very proper for us, at all times, ' to look 
di^gentiy afler the obligations under wluch we may have 
placed ourselves, in virtue of compacts or agreements, 
with a fiuthful purpose of strict performance — ^always re- 
membering, however, that the nuth of tlus Government 
can never stand pledg^ to violate the constitution, or to 
do any thing beyond the scope of its enumerated or inci-. 
dental powers. In 1784, the United States, under the old 
confederation, received from the State of Virginia^ by grant 
and cession, a titie to a vast territory of lan<^ lying north- 
westward of ihc river Ohio. The terms and conditions 
upon which tLis cession was made and received,^ are not, 
for our present purposes, necessary to be known, fiuther 
than that it was stipulated that all the uni^proprii^ed 
lands should form a common fund for tiie benefit of the 
United States, and that States should thereafter be formed 
out of the territory ceded, having the same^rig^ts of so- 
vereignty, freedom, and independence, as the original 
States, and should be admitted into the Union on an equ«L 
footing with tiiose States. This was one of those engage- 
ments which were continued in force afler the abolition 
of the old confederation, by an express stipulation in the 
new constitution. It is to be observed, however, that 
here was, as yet, no compact which contemplated the mak- 
ing of any road whatever. 

In 1802, Conn-ess passed a law authorizing the people 
of the eastern division of the territory northwest of the 
river Ohio to form a constitution and State Government, 
preparatory to admission into the Union as a State. In 
this law, it was, amongst other things, proposed to the 
people of the eastern division of that territory, that, if they 
woidd stipulate not to tax the lands of the IJnited States, 
lying witiiin the boundaries of the proposed State, for the 
space of five years, from and afler the day on which the 
same might be sold, the United States would applv the 
one-twentieth part of the nett proceeds of luch liuias, as 
the same should be sold, to the laying out, under the au- 
thority of Congfress, and making, of public roads ''leading 
from the navigable waters emptying into the Atlantic to 
the Ohio, to the said State, and through the same." This 
proposition was acceded to in convention by the people 
of the territory about to be erected into the new State of 
Ohio, with a modification proposed by that convention, 
and accepted by Cong^ress m the next year. That modi- 
fication was, that three out of the five per cent, of the 
nett proceeds of the Government lands in Ohio should be 
paid over to the State, to be applied by theLeg^lature of the 
State to the same purpose of laying out and making roads in 
Ohio, and no other, leaving two per cent of that fund to be 
applied under the direction of Congress; to be applied, not 
as some gentiemen seemed to have imagined, exclusively 
to the country this side of the Ohio, but to be applied, as 
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all may be satisfied, by an examination of the documents 
on this subject, in the discretion of Confess, as if the mo- 
dification of the contract had not been adopted, to the lay- 
ing out and making of a road, not only to the said State, 
but through the same. 

Let UB now consider the rights and duties of the respec- 
tive parties to this compact, keeping in mind, all the time, 
that the €>eneral Government was acting, necessarily, un- 
der the salutary restraints of the constitution. The power 
of Congress over the territories, as over the other proper- 
ty of the United States, is, by a fair construction of the 
constitution, limited only by the equitable rule that the 
power shall be so exercised as not to inflict a wanton inju- 
ry upon others. Nobody doubts, except those whose 
wisdom consists in doubting of every thing, the power of 
Congress to construct roa£ in the territories, by money 
drawn from the public treasury, to improve, in any way 
it pleases, consistently with the rule I have just men- 
tioned, this common property of the nation, by the 
application of the common resources of the nation. No- 
body, for instance, will deny that Congress had power 
to lay out and construct a national road through tlie ter- 
ritory^ included in the present State of Ohio, at any time 
previous to its erection into a State. It had, too, as I con- 
tend, power to provide for the improvement and enhance- 
ment in value or the great national domain lying within 
and bejrond the then contemplated State of Ohio, by en- 
tering mto an agreement with the people of the territory 
about to be formed into a State, that a road should be 
maAt through that territory,^at some time after the admis- 
sion of tliat State into the Union. The constitution gives 
Congress the powcj* to admit new States into the Union, 
and to this the power of imposing condition! of admission 
is, in my iudgment, clearly and necessarilv incidental 5 
and the only restraint upon Cong^ss, in this particular, 
that ! am aware of, beyond its own wisdom, g^ws out of 
the ordinances of the old Congress, by which the present 
Government is bound, and by which the old thirteen 
States stipulated with the people of the northwestern ter- 
ritory, that the nc v States, carved out of that territory, 
should have "the teme rights of sovereignty, freedom, 
and independence, as tiie original States." I shall not now 
stop to show, that the making of a road by the United 
States, through the State of Ohio, by agreement with the 
people of that State, cannt>t impair its •• rights of sover- 
eignty, freedom, and independence." It can no more 
have tiiat effect, than if the same privilege were exercis- 
ed by an iYidividual, or an on^ary corporate body, under 
an agreement witii a State, as we may perhaps understand 
better before I have done with the subject. 

The United States did, as we have seen already, agree 
with the people of Ohio to carry a road through tiie ter- 
ritory of that State. And, although it may in the compact 
sound very much like a promise to do Ohio a favor, and 
it could not perhaps have promised a greater, yet if there 
was any balance of interest, between Siese parties, in the 
contemplated improvements, it was on the part of the 
United States: Having ag^ed to admit new States 
into the Union, from the vast regions beyond the Ohio 
and the Alleghanies, the Government must have looked 
to the avenues which it proposed to open to and throurfi 
th**^e regions, as the arteries through which a healthy cir- 
culation might be kept up in the extremities of tiie body 
politic. Certain it is, the United States did ag^e to open 
s ich an avetiue, and under such circumstances, as I con- 
tend, that it h^s acquired the absolute and unequivocal 
right of layinj^ o^t and making a road through the State 
o^ Ohio^ placmg itself under a clear obligation to expend 
a specified: fUnd on some such work as was contemplated 
in tlie compact, and acquiring thereby, as clearly, the 
right to expeiM^honey bey<Aid that fund, if necessary to 
pomplete such' work and keep it in repair. 

The hex thiit the expenditures for the Cumberland road 



have already greatiy exceeded the two per cent, fund, K 
seems to me cannot, in any way, as some have conterkd«(U 
affect the power of this argument. Its obligation to Ohio, 
under the compact, may have expired with the fuiul, but 
the right which it acquired survives it. For nbc bfiketit 
of Ohio, a specific fund was pledgped to be expended upcn 
such a work, but it seems to me absurd to say that the use 
of the Cumberland road, by this Government, is to ct-asf, 
whenever that fund may happen to be exhausted, for vsdI 
of power to apply otiier means necessary to its completion 
ana preservation. In tiiis way, then, at which 1 have no* 
briefly glanced, do I tiiink the power of this Governmem 
may be deduced, in frequent accordance witli the consti- 
tution, to make an appropriation for that portion of the 
Cumberland road which lies within the State of Ohio; arni 
it will be readily perceived that the same ar;^ment. If 
tenable at all, may be made to support the continuation cf 
this road tiirough tiie State lying westward of Oliio. 

I will nov, witii the indulgence of Uie Committee, pre- 
ceed to inquire how Congress may derive the power tJ" 
making an appropriation for that part of the road in quc^ 
tioo, which runs through the States of Maryland, Penn- 
sylvania, and Virginia. It will be recollected that thr 
compact between tiie United States and the people of Ohio 
contemplated a road " leading from the navigaiblc waters 
emptying into the Atiantic," to and through that Statr ; 
and as the route of such a road must necessarily be froc. 
its eastern termination, through some of the original States 
it was provided that Congress should lay out tlie road weit* 
ward to tiie river Ohio, •* with the consent of the sever*! 
States tiirough which the same should pass." No geiit*f - 
man in Uiis House can be more certain than I am, thait tbr 
consent of any individual State cannot authorize Congrc-^ 
to' do wliat the constitution has not g^ven it the power t* 
do. This would be to put it in the power of a less nu!L 
her of States than the constitution requires, to make ^>;. 
amendment they pleased to propose, and to clothe Cob- 
gress with any power they pteased to confer ; even a so.- 
gle State could do this, in the face of the constitution, £i^i 
in defiance of all the other States in the Union. But tl»v 
does not seem to me to be a case where consent is claiufrc 
as conferring power. The power, I apprehend, on ts- 
amination, will be found in the constitution, but is a po« 
er of that imperfect kind that it amnot, or ought not, ... 
certain cases, to be exercised without consent. 

In the present case, let it be recollected, we are u - 
quiring af\er the powers of Cong;Tess to lay out and ctn - 
struct tiic Cumberland road through the States of )l&r • 
land, Pennsylvania, and Virginia, with the consent of lbo^c 
States. The interest wliich the United States had in l*^ 
public lands was neither forgotten nor neglected by U.'. 
framers of the constitution. And without entering nc» 
into a minute examination of that clause of the con^t* - 
tution which gives to Congress power over the public dv- 
nuun and the other conunon propeily of the United Staua, 
I venture to lay down this proposition : that Congress pce- 
sesses, under that instrument, precisely that kir.d aiui 
extent of power and authority over and resi>ecting thr 
public lands, which any individual or ordinary corpo- 
ration, having the absolute ownership of tliem, wouU 
possess. So rar as the property, merely, in these lancN 
is concerned, the United States may be considerr^l 
merely as a corporation, havmg the ordinary power of %. 

Croprietor to do with them as it pleases for the cuniDr.4. 
enefit, only taking care, in what it may do, not to inju:^ 
the property of any other corporation, or of any indi^iduji 
whatever. Congress may dispose of these lands ; and, \» 
bring them into market ami enhance titeir value, it 0^*5 
cut them up in every direction with roads and canaU. I* 
may, in my judgment, do more ; it inay open a comniur - 
cation to them through any State in the Union, with ti.r 
consent of that State. 

The right of a proprietor of land to prepare and ui^ a 
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iray of access to iu& omu property, through the land of 
iiother, by consent or purchase, can neither be denied 
»r doubted ; and this is precisely the right which I claim 
or the United States, as the proprietor of lands. It was 
[uite as much for the interest or the Union as for Uiat of 
>hio, tliat a road should be made from the Atlantic wa^ 
ers to and through the countr>' nortliwest of the river 
)luo. . This interest was not pecuniary, merely, but po- 
itical. It was the interest of a nation, of a great nation, 
^'hlch needed only a vascular system by which the blood 
rem the centre could be thrown into the extremities, to 
nake it very early stand up among the nations of the 
.arth, with tlie limbs and stature of a giant ; with one 
bot on the sea, and the other securely planted beyond the 
illeghanies. To make a road to tlie vast domain of tlie 
Jnitcd States beyond the Ohio, was both the right and the 
luty of the Government, provide I that, in doing so, it did 
tot trespass on the rights of individuals or of States. Both 
he power and duty were imposed upon Congress, as I con- 
end, by tlie constitution, when it confided to that body 
he great interest wliich the country had in its pubhc 
ands i and the execution of this trust becan^^e imperative, 
vhenever it was possible to do it without injury to otliers. 
That time came, in relation to the laying out and con- 
tracting of this road from Cumberland to Wheeling, from 
he moment that the States tlirough which it was to pass 
^ve their consent that it might be done. This, it is weU 
wnown, was done long ago, and previous to the commence- 
nent of the work; and this, in my judgment, takes away 
lie only pretence of wrong which tlie Government could 
rvcr liave committed, in any quarter, by the construction 
>f this road, cast of the river Ohio. 

1 liave not forgotten that several gentlemen, in the 
course of this discussion, have contended tliat the road- 
naking power is emphatically a sovereign power ; and 
hey would infer that, if the General Government exercise 
his power witliin a State, without its consent, it violates 
he sovereignty of the State, and tliat the State cannot 
rive its consent to such an exercise of power, without 
icldinga portion of that sovereignty, the wliole of which 
s necessary to preserve its equality with the other States 
n the Union. The iirst mistake in this reasoning is in the 
act which is assumed, and which lies at the foundation of 
he whole argument. The power of making roads is by 
lo means necessarily a sovereign power. AU proprietors 
»f soil, whetlier incUviduals, or ordinaiy corporations, or 
(tates, possess tlie power of making roads through their 
»wn lands, and, by consent, to tlieu' own, tlu*ough the 
ands of others ; and that surely without any attribute of 
ovcreignty. In consti'ucting the Cumberland road, in its 
/hole extent, tlie Government has necessarily exercised 

10 other than an ordinary proprietary right; and the whole 
xg^nient, therefore, wiiich gentlemen have drawn from 
lie notion of sovereignty in road making, must be reserved 
or those cases of Internal Improvement in which the Go- 
ernment may attempt to exercise apolitical or sovereign 
>ower, instead of a mere proprietary* right. 

Between indviduals, tlie one grants to the other a right 
if way over his land. Between States, the one grants to 
he other a right of way through tlie country under its 
urisdiction. And the differences between the two cases is, 
liat, in the latter, the rights of individuals in private pro- 
perty are concerned, as well as tlie jurisdiction of the State. 

11 other words, in the latter case the proprietor, wishing 
. right of way, has two parties to deal with instead of one. 
•'^ii-st, the State; and, secondly, the individual citizens 
hrough whose private lands the road may pass. And if tlie 
oiisent of both these parties is obtained, there need be, 
n tlie exercise of the right, no act of sovereign power what- 
r vc: r. It seems to me tliat no one can deny that, if the con- 
<int of the State of Virginia to the making of the Cumber- 
androad through that State has been obtained by nego- 
iMtion, or mutual legislation, and the consent of the indi- 



viduals immediately interested has been obtained by free 
bargain, that no act peculiar to sovereignty has been ex- 
ercised by this Government in relation to it. The consent 
of the State was indeed ^ven in its corporate, or, if you 
please, its sovereign capacity, as the gui^dianof the rights 
of the people. It having been the privilege of making 
and using an artificial way through its territories which 
was asked for, it had the right of judging; but it is a part 
of the rule on this subject, and has been so insisted on, 

with great force — I wish I could say, with great effect 

by this Government, in tlie course of a most important ne- 
gotiation with a foreign Power, that, although, as between 
sovereigns, when oifb asks of another the privilege of a 
passage by an artificial way, tlirough the territories of that 
other, the riglit of judging as to the expediency of grant- 
ing tliat privilege belongs to the latter, yet he cannot 
lawfully refuse where it would be innocent. Even, then, 
though the United States and Virginiahad stood in a posture 
of foreign relation to each other — and nothing can be more 
untrue-^she could not lawfully have refused her consent 
to the making of the Cumberland road, unless it could have 
been shown, in justification, that, by consentiAg, she would 
some how or other have acted in violation of her trust as the 
guardian of the people's rights. She did not refuse, be- 
cause she knew that her consent would be for the benefit 
of her people; and it seems to me idle to say, tliat she has 
thereby given up a portion of her sovereignty, so that she 
now stands in the Union otherwise than on a footing of 
equaUty with the other States. Are the States whose ter- 
ritories are washed by the Rhine any the less sovereign 
States, because of the free navigation of that great com- 
mercial river by them all? Was the power of Spain over 
the country at the mouth of the Missbsippi any the leas so- 
vereign, because the United States and Great Britain, by 
the treaty of 1783, were to enjoy the free navigation of 
tliat river? Would the power of Great Britain over any 
of her North American provinces be any the less sove- 
reign if the navigation of that mighty estuary, the St. Law- 
rence, was, as by the law of nature and of nations it ought 
to be, free to the United States? These are indeed in- 
stances of natui'al and navigable water courses flowing 
through countries under separate sovereignties; but I aver 
that, so far as tiie sovereignty of a State is concerned, 
there can be no possible difi'erence between the use by 
another sovereigpn of a natural water course flowing through 
the territories of that State, and the use of an artificial way, 
whether already existing or prepared, on terms agreed 
upon by the party wishing the use of it. 1 f a State, having 
taken care to giiai*d the rights and interests of its people 
by proper provisions concerning tolls and other incidental 
mattei's, consent that another sovereign power shall enjoy 
the use of an artificial way through its territories, . the so- 
vereignty of that State can be no more endangered than 
when the water craft of tliat other Power is suffered to 
float silently tlirough tlic dominions of its neighbor, on 
the bosom of the peaceful river. 

Suppose Virginia had retained her Northwestern ter- 
ritory to the present time, and had negotiated with Mary- 
land and Pennsylvania for a right ot way to that terri- 
tory across tliose States, would they have been any the 
less sovereign States for having consented that Virginia 
should construct her Cumberland road? These States 
would, in such case, have stipulated for some efficient 
share in the management and control of that road, or other- 
wise, so far as to liave secured to their citizens the freest 
possible use of it. In other words, they would, in such 
case, have stipulated for precisely the same advantages in 
that roac^ whjch they now do, and always will enjoy it, 
without any special stipulation to that efl'ect, but merely 
from tlieir membership and representation in the Union. 
The truth is, that the only semblance of sovereignty 
which need to have been exercised by the United States in 
laying out and constructing the Cumberland road, with 



334 



GALES & BEATON'S 



H. ofR.] 



Ctitnberhnd Mood. 



[Fbs. 9, 1829 



The remarks or a newspaper editor, in 1796, have been 
quoted as evidence that Mr. Madison was in favor of this 
power. They only tend to prove that he was in favor of 
surveying the post roads of the United States, to ascertnin 
the nearest and best routes for carrying the mails-^a pow- 
er which nobody ever denied. But Mr. Madison has put 
on record his opinion on this subject in the most unques- 
tionable form ; and has declared that the constitution, 
which he asnsted in forming, does not delegate to Con- 
gress the power to make Internal Improvements. When 
we see such men as Jefferson, Madison, Monroe, Clinton, 
and Gallatin, denying the power of thb Government to 
make Internal Improvements altogether, ought we not to 
pause before we ^Jce the fatal leap proposed by this bill ? 
This proposition carries us beyond the making and repair- 
ing of roads, with or without the consent of the States. 
It assumes the power to tax the people of the States for 
the privilege or travelling over their own soil ; it claims 
the right to take all the roads out of the jurisdiction of the 
States, which Cong^ress, initswisdom,may think important, 
to post office, commercial, military, or any other purposes, 
conducive to the general welfare ; it strips the States of 
one of the most important portions of their remaining so- 
vereignty, and reduces th^ below city or village corpo- 
rations, which have the power of making and governing 
their own streets. How caa this Government attend to 
the details of such a wide-spread system ? Will not the 
thousands of superintendents and toll gatherers, from their 
number and distance, be out of the view of their superiors, 
and almost wholly irresponsible } Will they not, in Ken- 
tucky, and other distant States, practise their impositions 
upon the people, whose complaints cannot be heard by the 
gread head at Wastiington, or, if heard, will be unheeded? 
What an engine will they be in the hands of an ambitious 
or corrupt admuiistration ! Already the judges, attorneys, 
marshals, and postmasters, who rally around the Federal 
head, form a corps which is almost irrenstible. Add to 
them an innumerable host of superintendents and toll 

gatherers, along all the principal roads of the country, 
olding their offices at the will of tlie President, and re- 
caving salaries}from the taxes levied on the people, by 
means of these toll gates, and the friends of liberty and 
State rights may attempt to resist their influence in vain. 
The President may secure his re-election as long as the 
pleases, and force a successor appointed by himself upon 
the country ; nay, he may make himself king or emperor. 
The distant States, like the distant provinces of ancient 
Rome, will be overrun with favorites of the Central Go- 
vernment, sent out as officers, to fatten upon the plunder 
of the people. But little check or restraint will be found 
in this House. Members of Congress will throw them- 
selves into the arms of the President, that they may pro- 
cure appointments for their influential friends at home, 
who, by their power over the minds of the people, 
will, in turn, secure to their patrons their seats, and 
thus convert ihe national representation into mere chan- 
nels of Executive favor. Then will the prophetic fears 
of Mr. Jefferson be realized, and this Government become 
** one of the most extensive corruption, indifferent and in- 
capable of a wholesome care over so wide a spread of sur- 
fiice." Revolution and separation must follow, or ^e li- 
berties of this people will be swallowed up in one vast and 
grinding despotism. 

It has been contended that this road has been made by 
virtue of a compact between the United States and the 
State of Ohio, and that, as incident to that compact, we have 
the rig^t to keep it in repair, and for that purpose to erect 
toll gates. It is true that a compact was made to appro- 
priate two per cent, of the proceeds of public land sales in 
Ohio to the making of a road from the waters of the At- 
lantic to and through that State, with the consent of the 
States through which it might pass. This compact would 
have been fulfiUed on the part of the United States by the 



appropriation of the specified fund, which to ihia daj h&s 
produced two hundred and ninety-two thousand fourhaih 
dred and seventy-seven dollars and seven cents, while the 
money heretofore i^propriaied to making and repairing 
this road, exceeds two millions. Congress has, therefore, 
much more than fulfilled the compact on her part. But, 
in fact, this compact bound Congress only to make the 
road. It imposed on her no obligation to keep it in re- 
pair. Doubtless, it was supposed that, afUr the difficot 
ties of that mountainous country hsd been once overcome, 
and a road constructed, the people of the States would be 
able and willing to keep it in repair, as they do all other 
roads. To secure the making of the road was the object 
of the compact \ and that was the only purpose to vJudi 
Congress could apply the two per cent. fund. If it «is 
intended that this Government should forever keep it in 
repair, why did not the compact provide some fund ibr 
that purpose ? It must be obvious that Congress hasdcse 
much more than we were required to do by the comftact 
How then can that compact be introduced as obligatory ca 
us to do still more, and provide another fund for the oar 
of this road? I consider eveiy appropriation made on »c* 
count of the road, other than from the two per cent, fun^ 
as a mere g^tuity on the part of this Government, wheth- 
er it be raised b^ duties on imported goods, or a tax upoi; 
travellers. I will go as far as any man in giving mooe} 
from the treasury to repair the road, and extend it througi 
the Western country; not because I am bound to do sohj 
the compact, but because it is in accordance with justke 
and good policy. 

But if the compact did reqiure us to make appropnt- 
tions rather than the two per cent fund, for making aoi 
repairing this road, it cannot bind us to put toll gates upca 
it. Had it required such an act from Congress, it w<Mld 
have been nugatory to t^at extent, unless tlus body p» 
sesses the constitutional power. We cannot enhu^ or cur- 
tail our powers, in the slightest degree, by a compact «ri 
any State, or aU of the States, unTesB it be by an anMrni^ 
ment of the constitution. But I have shown that the pov* 
er is not delegated to us by the constitutiont nor were thcst 
who made the compact so pumple as to attempt to biadtbi 
Government to execute it. 

In truth, I look upon the exercise of this power as s real 
violation of the compact When that instrument was fon- 
ed, it was certainhr understood that the people of Oiiio 
should have the free use of this road afler it should be 
made. What is the object of this bill? It is to obstruc: 
the road with gates, and prohibit its use to ewtry roan vbo 
is unable or imwillmg to p^y your tolls. You authorixe 
the toU-gatherers to stop the freemen of Ohio, and prevei:t 
their travelling on the road, except upon a condition wild- 
ly unknown to the original compact Is not this a ptlps- 
ble violation of that instrument r Can one of the psrbes 
to a contract add new conditions without the consent of the 
other > Sir, you might as well compel the f^e^nen a( Ohic 
or Kentucky, when travelling this road, to divnount frooi 
their horses or carriages, and work with their owo hands 
an hour each day in repairing it. That tax would be just 
as much in accordance with the compact, and vnsh the 
constitution, as the tolls which this bill imposes. I oaais- 
tain that this Government cannot, without a vioktioii <if 
the compact, destroy, or in i^y manner obstruct, the road. 
This gate project is, therefore, as unauthorized bj tbe 
compact as it is by the constitutioni being, in £ict, vbut- 
ly repugnant to both. 

The expediency of making roads at all, under the au- 
thority of this Government, may well be doubted, vbca 
we look at the consequences of its exercise in reh^ ® 
this road. The cost of the road from Cumberluxi t» 
Wheeling was one million seven hundred and $iiti''ii& 
thousand one hundred and sixty-six dollars and tbirt^-eigh: 
cents, or near thirteen thousand dollars per mile! I ^- 
ard nothing in saying that, under the more economioiad^ 
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linistration of the State Qoverranents, the roAd would not 
ave cost more than two^hiitls of that mm. In propor- 
on as the system is etobrged and extended, will the ex- 
ravagance and profusion of the agents engruped in it in- 
rease. In point of economy and responsibihty, it would 
nquestionably be better pobey to expend whatever mo- 
leys the country has to spare for Internal Improvements, 
nder the superintendence of the State authorities, than 
9 attempt it under this Government. The same argu- 
nent wdl apply with equal force to the repairs of pub- 
ic roads. They will cost less, and be better done, un- 
ier the direction of the States, than under any system 
rhich can be devised and executed by the national autho- 
Wes. 

It is objected that, if we surrender this road to the States, 
bey will refuse to keep it in repair, and it would soon go 
destruction. If ftich were the &ct, it could justify no 
gentleman here in violating the constitution. If either 
hat instrument or the Cumberland road must perish, I 
rould say, perish the road. But the assumption that the 
itale of Pennsylvania, or any other State, will reiVise to 
ake steps for the preservation and repair of the road, is 
rhoUy gratuitous, and justified by no reasonable proba- 
liijty. The road could not have been made without the 
consent of Pennsylvania. If she did not want a road there, 
rhy did she give her conisent? Would not the some re- 
^ for the interests of her citizens, which induced her to 
»naent to the making of the road, lead her to acquiesce 
n any plan to keep it in repur without trouble or expense 
herself? If no road existed there, «he would not hew- 
ate to incorporate a company to make one. Will she hesi- 
ate to incorporate a company to keep in repair one which 
B alr«uiy made> Let those individuals who are interested 
n the preservation of the road petition the State Leg^isla- 
ure for an act of incorporation for that object, restricting 
^emaelves to tolls barely sufficient to repair the roodt and 
m the removal of every objection on the part of this Go- 
rernment, that body could not refuse to grant their re- 
|uest That part of the road which lies within the Stale 
yf Peims}'lvRnia eost near a million of dollars, which b 
rirtually so much capital gained to the State. Will she 
uve the folly to throw it away, and deny to one oortion 
)f her people the privilege of preserving a p^ood road, 
nereiy because there are other roads of more importance 
the State } It is impossible ! l*he supposition is unrea- 
enable, and calculated only to mislead unreftecting minds. 

The history of other Governments, as well as our own, 
iifull of instances in which men in authority, by plausible 
iTguments, artftil pretences, and steady perseverance, have 
ncreased their jurisdiction and power to the destruction 
>f right and liberty. This disposition is not confined to 
egislalors, but exists in governors and judges. In Eng- 
uid, the courtA of common pleas, exchequer, and king's 
lench, were originall}' of limited and separate jurisdiction. 
t m-as the bushiess of the common pleas to decide oontro- 
Trsics between subject and subject. The king's bench 
ook cognizance of crimes and breaches of the peace. The 
schequer was instituted to enforce the collection of the 
ung^^s revenue. This last court, by a notorious fiction, 
oon made its jurisdiction general. The plaintiff had but 
oa Ilege that he was the king's farmer or debtor, and that, 
n consequence of the injury done him by tiie defendant, 
tc was less able to pay the king, and tiie court entertsun- 
d juri5(tiction of all causes of action whatever. In tiic 
une manner, and to a more alarming extent, the courts of 
he United States are extending their jurisdiction. One of 
be most serious objections, on the part of the States, to 
he constitution, as originally formed, was, that it subject- 
d them to be sued in the courts of the United States like 
Ddividuals, or other coporate bodies. It was justly appre- 
hended that this provision would strip the States of all 
overeign power, and make them wholly subsen'ient to 
he great Federal head. To preserve State sovereignty 



the people amended the constitution soon after H was adopt- 
ed, and provided that "the judioal power of the United 
States shall not be construed to extend to cases in which a 
suit in law or equity shall be commenced or prosecuted 
a^nst one of the States by citizens of another State, or by 
citizens or subjects of any foreign State." The plain 
meaning of tins provision is, that uie State Governments 
shall not be amenable to the Federal courts for tiieir con- 
duct, in any case whatever. 

How have the courts of the United States demeaned 
themselves, under this plain provision of the constitution } 
I will give vou some examples. Some years ago, the Le- 
gislatnre of Kentucky imposed a tax on the branches of 
uie United States' Bank in that State, and directed the ser- 
geant of the court of appeals, in case of their refusal to 
pay, to enter thdr banong houses and collect it. The 
bank refused payment, and on suspicion that the sergeant 
intended to commit a trespass on tndr property, they ap- 
plied to the Federal judges, and obtained an injunction to 
stay the collection ofrhe tax by him, which was afterwards 
made perpetual. The court said this was not a proceed- 
ing against the State of Kentucky, but only against Col. 
Taylor, who was the serffeant ! In Ohio, a tax was laid, 
collected, and paid into the treasury. The bank brought 
suit against the officer who took the money, the auditor, 
and treasurer, makin|p' them responsible, as was alleged, 
in their private capacities. The court had no difficulty in 
entertaining jurisdiction, although these men had acted on- 
ly as officers of the State. Finally, the court sent their 
marshal into the treasury of Ohio, under this proceedin|^, 
took out the money collected as a tax, and replaced it in 
the bank. By a suit before the Federal court, a State trea- 
suxT was entered, and relieved of the cost which the State 
had collected as a tax ; yet, said the court, this is not a 
suit against the State, and the constitution is not violated! 
This, sir, is mockerv! How could you sue a State but 
through her officers f How could you more effectually 
levy an execution upon a State, than to enter her treasury 
and take out her money > The officers of a State are her 
hands and feet. As well might you, af^r tying the hands 
and feet of a man, seriously and solemnly asseverate tiiat 
the man was not tied, as to pretend that a State is not 
sued when you make all her officers responsible for their 
official acts in their private capacities. Yet, under a pre- 
tence so ridiculous and absurci, have the federal courts ex- 
tended their jurisdiction over the Statesf thus committing 
a palpable, wilful, and studied violation of the constitution. 
It is thus that these courts have made the proud majesty 
of sovereign States bend to them, and destroyed the ba- 
lance of power which the people were so solicitous to main- 
tain. The eleventh amendment to the constitution is abo- 
lished by the courts and the judges have proved them- 
selves superior to that instrument from which.they derive 
their existence and their power. I recur to these facts to 
show how prone human nature is to grasp even at forbid- 
den power; and to warn the people of the danger of these 
usurpations. This department is not free from tiie same 
besetting sin. In days that are passed, we have seen 
Congress pass their alien and sedition laws — as unconstitu- 
tional as they were oppressive and wicked. Distinguish- 
ed individuals were fined and imprisoned under their pro- 
visions, and the counti'y was thrown into a flame wnich 
threatened civil war. This House may become a council 
of despots, although, I tiiank God that, in the exercise of 
despotic power, they cannot lon^ cheat the people with 
the pretence that they are maintaining free principles and 
promoting their interests. Yet, with the semblance of ho- 
nesty, the people may often be deceived, and led on to 
support a course of policy which leads to public ruin. Let 
us not flatter ourselves, or our constituents, that we can 
exercise the road making or road mending power with 
more safety or wisdom than our fellow-citisens in the State 
Legislatures, and their subordinate county courts. They 
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are made ofthe same materials as we arc ; they are as wise, 
are much nearer the object to be acted on, have better in- 
formation, are much more competent, and, above all, the 
constitutions which they have perscribed to us as our com- 
mon guide, have left this power with them, and refused it 
to us, with a single exception. 

The gentleman from Pennsylvania [Mr. BrcHAirAir] has 
been charged with inconsistency by my colleague, because 
ne once voted for toll gates, and is now opposed to them. 
That gentleman frankly stated that he once thought Con- 
gress possessed the power, but, on a careful examination 
of Mr. Monroe's objections, he thought them conclusive, 
and had accordingly changed his opinion, f honor him 
for the chang^. It is only oy changes that what is wrong 
in the world will ever get ri^t. His change was not madie 
of a sudden, nor in reference to the two gre^t parties which 
now divide this country. In the session of 1831-2, he offered 
the same amendment which he now proposes, in the same 
words. As the only argument which weaknefB can xise 
against strength, my coUeague reminds the House that the 
gentleman from Pennsylvania is a federalist; forgetting, 1 
presume, that he is liable to the same imputation. " He 
who lives in glass houses should not ihrow stones." I of- 
ten hear men called federalists, whose principles are as 
pure and whose practice is as republican as any who wear 
the proud badge of Jefferson or of Jackson. Of this cha^ 
racter, I believe, is the gentleman from Pennsylvania. 
Names will do to bandy about where sense and argument 
are wanting ; b^t he who founds his principles on the rock 
of truth, and is g^uided by the constitutional chart, has no 
need to resort to the weapons of children. He is truly a 
federalist who is one in practice. Show me the man who 
wishes to enlarge, by constniction,the powers of thisGovem- 
ment; who wishes to thrust the national arm into the proper 
concerns ofthe States; who would make all our rowls go- 
vern all our rivers, seize upon all our canals, curtail, hedge 
up, and destroy the powers ofthe State Governments in eve- 
ry possible manner, and I will show you a federalist in <* so- 
berness and truth. " Show me a man who considerstbe peo- 
ple incapable of self-government, and the State Legisla- 
tures unfit to manage local concerns, on account of their 
proximity to the people, who thinks it necessary and jus- 
tifiable to hoodwink and deceive the people, as the only 
means of governing them wisely, and scctuing their hap- 
piness, and I will show you a real blue4ight federalist. 
Show me a set of men, who, to secure a hi|;;h office to an 
associate, and betrayer of federalists, cheating the people 
and cheating his associates, will forge letters, mutilate do- 
cuments, traduce female character, libel and vilify tlie best 
patriots and bravest soldiers ofthe country, put their names 
to, and widely circulate, known falsehoods and slanders, 
and I will show you a real federal party, proud, ferocious 
ainstocrats,. who, if they dared, would not hesitate to dip 
their swords in plebeian blood. 

I was amused at the gentleman from New York, [Mr. 
fiASKABn] who last addressed the chair. After he had 
derived the power to make roads, to repah* roads, and to 
put up toll gates, from some hall dozen parts of the con* 
stitution, he attempted to show that the United States hold 
a sort of interest in the road, of a nature which appeared 
to be wholly* indescribable; and from this unknown and un- 
intelligible interest, he deduced a quasi jurisdiction. Of 
course, a jurisdiction, which depended on so doubtful a 
tenure, could not readily be defined. He tliought it was 
u sort of right of way, or some kind of imperfect right, aris- 
ing from the United States, witli the consent of tlie States, 
having placed the stones of this road, and piled up thf. 
dirt as tncy now lie. It may well be diiiicult to define 
tlie jurisdiction which springs from these circumstances: 
fur if the United States can acquiix: any in that way, our 
farmers had better take care bow tliey consent that a kind 
neighbor may plough their fields for them, lest he after- 
wards stt up a right to the soil because he has tilled it. The 



right of property is distinct from the right of joraifiction 
The former belongs, in common, to tlM citizens and ^he 
Government; tiie latter belongs enclnaively to tbc Gorem- 
ment. One Govvemment may own property vitkin the 
jorisffiction of another; but that o wnersh ip girea no juris- 
diction. If the United States pordiased the ^roand m 
which the Cumberland rood now rms, it might be contend- 
ed, with some (Havaibility, that they hare me right of soil 
But this is no more than the right which they purchasei); 
the right possessed by those imfividuals of wIhwi the pur- 
chases were made. No jurisdiction, therefore, flo»-«d 
from this purchase. If we have any, it has arisen froa 
our having sent bands upon the land we purdiased, dec 
down the hills, filled up the hollows, piled up the rocks, tni 
scraped up ^e dirt, to as to make a tolerabry good road rm 
it. To deduce the right of jurisdiction from this sourer. 
is too ridiculous lor aa argument. Hence the difficuhr 
gentlemen have in telling whence our jutisdic^on cosdc^ 
and what it is. But it is easy to see where it leads, ft 
leads directly to consolidation, and in its consequences «^ 
destroy all that is worth preserving in our institutions. I 
would as soon live under the Autocrat of Rusaia. as undr* 
this Government, after the destruction of the State Goven- 
ments. When you set the South to le^sbiting^ upon tfe 
local concerns ofthe North, or the North upon the loo) 
concerns of the South; when you attempt to beiMi the » 
temal policy of the West to Eastern notions; you wffl rocsc 
a spirit which it will take a milhon of bajronelBy as ready t* 
those of the Emperor Nicholas, to repress. 

In addition to the Authorities I have rcfenvd to, 1 hs*f 
tlie decision of this House, in 1817, affirming the prinripdo 
which I now maintain. The fbUowingresohitioiis, rebbrr 
to Internal Improvements, were leered forma]] j, diacss- 
ed, and solemnly disposed of by yeas and nays« 

1. *^Resohed, That Congress lias power, under the t«r 
stitution, to appropriate money for the constniction of poF 
roads, military ana other roads, and for the imp rovem r" 
of water courses.*' Adopted — ^yeas 90, nays 75. 

3. ylUiohedy That Congress has the power, under ttr 
constitution, to construct post roads and nnlibvy tw^ 
Frovided, That private property be not taken for puUc 
use without just compensation.'* Negatived — yeas Si. 
nays 84. 

3. <* JReMhed, That Congress has power, under the esc 
stitution, to construct roads and canak ncceaamry Ibr ccir 
merce between the States.* Fnmded^ that private propet^ 
be not taken for public use without just cotnpensatSor ^ 
Negatived — ^yeas 71, nays 95. Amon^ the nays hert, 1 
perceive the'name ofthe honorable cluurinan ofthe Com- 
mittee who reported tliis bill, [Mr. Maacaa} who b^ 
made so' elaborate an argument in favor of the pov«r 
which he then denied. 

4, ** Jiesoivedt Tliat Congress, under the conatitutjoi. 
has power to construct canios for nulitary purposes: Pn- 
vided, That no private property be taken Ibr any mr^ 
piu-pose, without just compensation being made therHbr." 
Negatived — yeas 81, nays 83. 

l*hese resokitious are legislative declarations as to »1»' 
powers do, and what do not, belong to Congrea% upon ^ 
particular subject under discussion. Even the pomer » 
constinict post roads was negatived, and it was only ^r- 
clared tluit Cong^ress had power to appropriate ncHieV fir 
that purpose. 

My coUeague [Mr. BfrcRHaa] has stepped asdc fn» 
tlie path of his argument to abuse the CoouiDttee oo Bc- 
trenchment, and speak of the policy of the next adnna* 
tration. The soda water foimtain claimed a diare of l3 
attention, and he seems to regret that, by the order of r.- 
Jackson speaker, its refreshing streams have been d-c 
up. I regret his mortification, and the trouble he has tAk: 
upon himself in preaching its funeral. If Congress nkav r r 
perly furnish its members with soda water, thei* ra.i 
with tlie same proprietj', fumisli with every kimi of hr^t 
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rage or refrcthment which their necearitiea or appetites may 
covet. One may have his wine, another his jrye whiakev, 
a.nd another perhaps his molaases and water. If they may 
tirnish drink; why not food al80> Why not have tables 
spread in the capitol, loaded with every luxury ? Why not 
>uild houses foe us to board in, hire stewards and servants to 
aurchaae and cook our food, and pay for it, aU out of the 
contingent fund of this House } It is time to put an end to 
Ac»e abuses^ which have long been creeping in, and wOl, 
inally, unless checked, destroy the purity if not the exist- 
tncc of oiu- Government My colleague conjectures 
^^^.^J^^ *^ of March, some gentlemen now m office 
wiU be informed that their services wiU hereafter be dis- 



>ensed with. I entertain no doubt of it{ and the informa- 
jon, I beticve, will be given with all possible politeness. 
My colleague ought to remember the couplU of Pope— 



TUXSDAT, PSBmUABT 10, 1829. 
AMENDMENT TO THE CONSTITUTION. 

The amendment to the constitution, proposed by Mr. 
SMYTH, coming up, once more, as the unfinialied busi- 
ness of yesterday — 

Mr. SERGEANT resumed and concluded his. remarks 
in opposition to the resolution. 

Mr. SMYTH commenced his reply^ but had proceeded 
only a little way in his remarks^ when they were cut short 
by the expiration of the hour assigned to the coonderar 
tioo of reports and resolutions. 

CUMBERLAND ROAD. 



*< Tlie mercj I to oiben ■how, 
** THat merey thow to me.*' 



The present administration has shown no mercy in its 
jroscriptions and appointments, especially in the State of 
iCentuckv, and its friends have no nrht to expect any. It 
9 the will of the people that those who have abused power 
ball be deprivini of it, and that will must be obeyed, 
t was the policy of Bfr. Jefferson to turn out of office those 
who were hoslile to the principles which brought him into 
lower, until the majority of his friends among the office 
Lolders bore some proportion to his majori^ among the 
>eople. In no other manner could he have progressed 
uccessfully with his republican administration. But my 
colleague need not be alarmed for Wmself. I remember 
hat, on a former occasion, he said, if General Jackson 
*'ere elected, he should not dare to show himself here, 
>ut would only come to the top of Chinquopin Hill, and 
>cep over to see what pranks the Military Chiefbiin would 
:ut among us. I hope, sir, he will venture over the hill, and 
:omc among us. I can assure him there is no danger of 
lis losing his ears or his head, under the second section 
)r any other. 

I have but a word more to say. If I have not satisfied 
his House that tlie erection of toll gates, across any post 
oad, by this Government, is unconstitutional, I have at least 
atisfied myself, and done my duty to my constituents. The 
Langer to this country consists in attempting to draw too 
Ig-ht the cords of union, by which means they may be 
•roken. So long as this Government attends only to its 
•roper business — the regulation of our foreign concerns, 
lid those general interests common to all nations, which 
he States themselves Qannot protect — it may extend with- 
>tit limit, and cany its blessings from sea to sea ; but when 
ou endeavor to take out of the hands of the States those 
K>wers which are reserved to them in the constitution, and 
re more safely trusted in their hands; when you introduce 
ipon this floor questions afTectlng the internal policy of 
be States, and thus bring in collision local or sectional 
selings, principles, or prejudices, you light fires which 
an be quenched only in tne wreck of the republic and 
lie blood of yourselves or your posterity. Having dis- 
harged the duty which called me to the floor, I now sur- 
enderit,with |^teful acknowledgments for the respect- 
al attention which the members have exhibited. 

Mr. VANCE then offered the following amendment: 

*' And be it further enaetedt That the amoimt of the two 
>er cent fund arising from the sales of the public lands 
1 the States of Ohio, Indiana, and Illinois, and vested, or 
able to be vested, in this road, be ascertained at the trea- 
ury, and pad over, with interest thereon, to the treasu- 
ers of those States, respectively. The interest to be cal- 
ulated from the end or each year alUr the payment into 
he different land offices; and that a sum sufficient to 
over the same be paid out of any money in the treasuzyy 
lOt otherwise appropriated." 

[The Committee then rose.] 

Vot. v.— 43 



The House then agiun went into Committee of the 
Whole on the state of the Union, and took up the bill for 
the preservation and repair of the Cumberland road. 

Mr. BELL rose, and said that he regretted that he felt it 
his duty to protract a debate which he knew had already 
become irksome to the Committee. Upon most questions 
which present themselves to this House, he was content to 
act upcm the views taken by other gentlemen; apd upon 
all questions he could say nncerely that he felt more plea- 
sure in listening to others than he could possibly do in any 
effort to engage their attention to what he mig^ht be able to 
advance ; but a member sometimes found himself urged 
by circumstances to take a course, in that respect^ contniry 
to his usual inclinations. 

Upon all the questions 'presented by the bill, [said Mr. 
B.] I fear candor would require me to admit that those 
who support it occupy the « vantage ground" of public 
sentiment. By this aidimisaion, I mean to s^ no more than 
that» by an extraor^na^ combination or circumstances 
and interests^ to which we have aU been witnesses, within 
the last four or five yearst a majority of the people in a 
majori^ of the States of this Union has been prepared to 
sanction any measure in relation to what is called a " na- 
tional system of Internal Improvement," which the lead- 
ing advocates of that system, in this House, niay choose to 
urge upon us. So strongly does their position, in this re- 
spect, operate in sustaimng them upon this floor, that he 
who shall venture in the discussion of anv of the many in- 
ternal improvement biUs which come before the House, to 
question the authority of Congress to act upon such sub- 
jects, is but too apt to be discouraged by such s^rmptomsof 
discontent as I know, from the usual cou^esy of^the House, 
can only spring ftt>m something like a belief that this ques- 
tion has been settled by the practice of the Government, 
and that further opposition must be the result only of a spi- 
rit of obstinacy. 

Now, I have just had experience enough of the influ- 
ences and principles which govern the proceedings of Con- 
gress, to know, that no system of policy of great and gen- 
eral interest can be either introduced here, or successful- 
ly opposed, until public sentiment shall have been in some 
oegree prepared for its adoption or abandonment. It is 
with this knowledge, and a deep conviction of the magni- 
tude of the considerations involved in tlie bill before the 
Committee, that I am induced to say any thing upon the 
present occasion. I believe that that time will not be lost, 
either to the Committee or to the country, which, being 
devoted to the further discussion of this subject, may be 
the means, either of reviving the recollection of some of 
the prominent objections heretofore urged igainst mea^ 
sures of this kind, or of bringing to light any new argu- 
ments, which, under the practice of Xhe Government in 
relation to this subject, experience may have recently de- 
veloped. 

Although I shall give no pledge as to the time I shall 
occupy in the discussion of what I consider the question 
of chief interest raised by the bill, vet, upon the mere 
constitutional question, I promise to be brief. The abili- 
ty with wldch that part of the sul^ect baa been bandied 
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by those gentlemen who have preceded me, woiild deter 
me from going fully into it, if no other connderation 
rectrained me. But I hare not so much confidence in the 
efficacy of mere constitutional arguments as some gentle- 
men, as I may take occaaon to explain more fully before I 
sit down ; at all events, whatever might have been their 
effect at an anterior date, in the history of the assumption 
of implied powers by this Government, I fear tliey must 
be unavailing in this crisis of the policy of the country, in 
relation to a great and important interest, involving m its 
issues perhaps the destiny of the republic. The mere 
glance which I shall give at that part of the subject will 
be more out of respect to the opinions of those who seem 
to think the constitutional question the only^ one presented 
by the bill, than because I think the discussion oi^it, at this 
time, of much importance. In making this declaration, 
however^ I would not be understood as placing a light 
value upon a strict adherence to the constitution in tiie 
measures of Congress. A disregard of the spirit of that 
iitstniment, manifested in the proceeding's of Congress, 
upon subjects however trivial and unimportant Uiey ma^ 
be, 18 t^be regretted. In such cases, however, the evil 
operates by example only ; but it is a maftcr of fiur differ- 
ent import, when, by implication and construction, such a 
nuige of action is proposed to be given to the Federal Le- 

S'slature ss can only be done by spuming the idea that 
ere ever were any fixed limits to its authori^f or, if ad- 
mitted to exist, by boldly trampling them under foot, ss 
things calculated only to become stumbline blocks to the 
weak and fastidious. If, by one mode of construing the 
constitution, what is called an incidental power may, in its 
exercise, become mater than the qpbstantive one horn 
which it is derivea; if a power which those who formed 
the constitution did not sup«iOse they were conferring up- 
on Congress, or ratJier one which we find, from the jour- 
nal of uieir proceedings, was expressly negatived, may, 
bv construction, become a source of the principal business 
or Congress $ if, I repeat, a power which, at most, could 
only have been regarded as last and least of the purposes 
lor which the constitution was formed, may become first 
and chief in the operations of the Ck>vemment organized 
under it, reflecting men may very well begin to consider 
whether the idea of a written charter of liberty is not all a 
delusion, and whether public sentiment, as it may be 
changed and modified from time to time, accordingly as 
this or that pc^tical faith or party may predominate, is not 
the only barrier, at last, wliich the nature of man and of 
human society admits of, against the encroachments of 
power and ambition. 

Before I proceed to tiie brief notice which I intend to 
take of the constitutional question, pernnt mc to advert, 
for a moment, to what I consider a sort of anomaly in the 
pretensions of the leading advocates of this system of In- 
ternal Improvement. One cannot but infer, from the tenor 
of their arguments in support of the policy of assuming the 
power to construct rOads and canals, that they think them- 
■elves entitled to stand in the first rank of those who, in 
their political course, have most regard for the union of 
these States. Now, without disputing the honesty of their 
intentions, I say they are the hut men in this country who 
have any just cbum to such precedence. They say they 
are employing aU their skiU and abiUty in forging new ties 
of union, and charge that their opponents are perpetually 
mana|;ing to tie up their hands in the good work by 
ffleamng fetters from the constitution. I say, tiiey are 
doing their utmost to destroy the existing cords, which 
bind the States; and although they may succeed for a sea- 
son, by means of that fertility of resource in argument, and 
a pleasing elocution, which f admit some of £em possess 
in a high degree, in persuading the coimtry that thdr 
schemes of Inttmal Improvement entitle Ihem to be pro- 
cbtaied tiie very dumnptons of union; yet, if they shall suc- 
ceed m bringing their pl«ns into moup general favor than 



they have already done, those who come sfter u» nay 
have cause to regret the existence of gifb which hid » 
much power to win; or, to speak more justly, thit i 
scheme of Federal policy was ever devised by gentkinciw 
calling themselves frieniis of union, which contsined m 
itself a principle of persuasion more eloquent than the 
tongues of men, in making converts to its expediency. 
Some futuK traveller, contemplating among the brokin 
columns of this capitol, the ruins of a great confedentcd 
republic, in tracing the causes of its downfal may «Mp> 
to their proper class the statesmen of this day ; and a diai. 
nited people, in brooding over the story of tiieir misfor- 
tunes, may have to detenmne whether those who sere 
eager to push their wild and extravagant schcnes beyond 
tile verge of the constitution, and the longer cnduniBceof 
those whose means were exhausted in support of them, 
were the real friends of union or not. Sir, if I beDevedths 
picture would be realized, I could not stand up in mv plice; 
yet who does not see Uiat it may be so, if success shall still 
attend every effort at a new assumption of Federal power, 
and every new project of the majority to enrich tbenttelvei 
at the expense of the minority! What are some of Ac 
most striking circumstances under which this grand sjsiem 
of Internal Improvement is attempted to be executed' In 
a third, or more than a third of the States, it may be cot 
sidered the settled doctrine, that Congress has no poircr 
to act upon this subject. A third of the whole popuhtion 
of these United States* believe they are to be the nctms 
of this policy; yet gentlemen who advocate this sistem 
upon this floor, from day to day, and from year to yetf, 
and who openly acknowledge that they have to contciiJ 
agunst nearly equal numbers for every inch of grourJ 
they occupy, do not shrink from the absurdity of ram 
the love of union in support of their proiects! Dctsrt 
matter, in questions of this sort, whether the rainontj arc 
mistaken or not, in their opinions of the proper construe. 
tion of the constitution? or whether the apprehensions of 
those who believe that ruin to tiieir interest is to be tie 
result of the present policy of the majority, arc niercdc. 
lusions or not? Docs not prudence and patriotism oD ^ 
loudly as ever on the majority, by every consideration of 
order, and perhaps of liberty and union, to foAf*** 
Justice, moderation, and forbearance, in tiie majority, to- 
wards the minority, arc the best prcscr\-ativcs of unior, 
said an able man, at the last session of Congress, in rcto 
to this question; and it then seemed to me to bcasentn«r.- 
so full of wisdom and patriotic feeling, that it deserrtdto 
be written on the frieze of the columns which surrour-J 
this hall, that it roiglit be ever present to the minds of iha^ 
who sit here to deliberate and determine upon the tw 
policy of the Government, in relation to every great > 
tercst. 

Let us now take a brief view of the grounds upon »h<"» 
it is attempted to sustain the authority of Congress to eaatt 
the main provisons of the bill before tlie Committee T»f 
power to erect turnpike gates, and the right to ex«ct \.m 
upon the road in question, is derived from the power wlw" 
it is said Congress had to construct the road in the fiist "■ 
stance; and the former power is admitted, by the advooi" 
of the bill, to be dependent upon the latter. Thisistbetr« 
state of the question, as regards that part of the road«M 
it is located m Ohio. Some of the gentlemen on the otlur 
side contend that the question is modified, in rcgw^ ^ 
the old Cumberland road, by the cessions which have beer 
made by the States through which it passes, to CongTe«i 
and tiiat, as to this part of the road, no constitutional >* 
pediment exists, though there might be sonie ^iou*****!? 
the power of Congress to extend the proviaons of the teu 
to the part of the road which lies in Ohio. The cornp^- 
witii the States north of the Ohio has, as I tliink, ^ 
judiciously thrown out of the question, as having wi/m 
to do with it, unless the power to construct this road cw » 
shown to have existed independently of that compact 
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The modified quettion which has been presented in the 
u'gument i think will be fimnd, upon a short examination 
of it, to resah in the ^neral question, as I have stated it. 
Some speeuUtive inquir^v have sud, that all human know- 
ledge mig^ht be reduced to a few general principles and 
propositions. While the experience of each day is teach- 
ing us the fiillacy- of this theory, and the danger of relying 
too much upon general principles in the management of 
any oftheaihLiriof life, yet all will adnut tiiat the pro- 
^^ gpenendiming in reasoning, or of tracing things up 



to first principles, is, in some cases, the only test of truth 
Those who place any reliance upon the cessions which 
lave heen nrnde by the States, do so, only because, with- 
out such cessions, they doubt the power of Congress to 
Icg'^slate in any way concerning the construction or preser- 
^'a^on of the i9ad. Now, are gentlemen, wholjike this 
CT^'Ound, aware of the principle they assume, and would 
^*t«iblish } If they can show that they have taken a correct 
View of the subject, what is it? It is, that the powers 
of Congress, and the subject matters upon which ihey 
^re authorized to legislate by the constitution, may be 
Mded to, and enlarged, at the option of one or more of 
^he States. If this be a correct principle, it is a discovery 
of the utmost importance : tor it must inevitably lead to a re- 
moval of all constitutional restrictions upon the proceedings 
of Congress. But, sir, has tibis principle been assumed as 
a dogma or tenet by any political party, whkh does, or 
ever has existed in this country^ Ii it luis^ I am ignorant 
of the laot Will the gentlemen who advocate the bill 
contend for such a principled I know they support doc- 
trines which must lead to the same results, but they have 
never had the boldness to come out (^>enly, and in the 
lace of the country to contend that any of the States can 
confer new powers upon Congress, or create new subjects 
of Federal legislation, in any other way than that pomted 
out by the constitution itself. The consent, then, of the States 
through which a part of this road passes, implied in ^e 
cessions which have been made by them, has no more to 
[lo with the subject than the compact witli the States north 
of the Ohio. 

li^'hen it is argued that Congress may rightfully pre- 
H-Tve a road which it had the power to construct in the first 
nstance, it does seem to me tlua the advanta^ of the ar- 
gument is with the gentlemen on the other side. If you 
fraint the power to make the road, I can see no constitu- 
ional impediment to the erection of toll gates, tliat being 
ho usual mode of assessment upon the public for keeping 
o»ds and bridges in repair. It would then be a mei*e 
)tt€;stion of expediency, about which I feel but little inter- 
tf t . I am witting the people of this country should know the 
J 11 extent to which Congress may go in Uie exercise of the 
oiarcr to make roads and canals. But, sir, the error in tlie 
-^^iment of the gentlemen who support this bill is, in tak- 
r^ it for g^nted that this power to construct roads is vested 
k^ the constitution in Congress. I know tliat it has been 
i.i<l ^tliatthis point has been settled by the rc{>eated deci- 
oais of this House. While 1 am willing to admit the force 



, i 11 judicial determinations, and am satisfied that no politi- 
1 1 compact can be devised by the wisdom of man, upon 
I lAch all men would concur in their opinions of the cx- 
ri't. and proper constructions of its provisions, yet no pre- 
■^ent, involving a great and vital principle, either in tlie 
:?<lenil Legislalure, or in the courts of law, has ever been, 
.c- should it be, conndered as settling such a principle, 
r t, iI it sliall have been sanctioned by long and general 
L ^ uiescence. It is because tills power in Congress to con- 
-mact roads and canals has never been so sanctioned, that 
•«9nsider the oaestion open for farther discussion. In 
.B^ing* myself ot this state of tlie question, in a limited de- 
::>«, I will advert for a moment to the maimer in which 
^ exercise of this power will operate, as it may aifect 
7 ri^its of the citizens, and as it may conflict with the 



State authorities. It is by selecting plain and practica- 
examples, by way of illustration, that we can best under- 
stand the full operation of any principle or power. In the 
first place, if you have the power to construct these raads^ 
you have the right to take from the citizen the usufructu- 
ary interest in the soil, without his consent. It would be a 
trespass in him to resist those charged with the actual 
construction of one of tliese roads or canals, in an attempt 
to throw open his fields, or to pull down his farm houses, 
which Toay be in its course. The State authorities cannot 
protect him; and they, in their turn, in the exercise of 
powers which are not denied to them, may cut up his free- 
hold in another direction, and the Federal authorities, m 
that case, cannot interfere in his behalf. Thus the proper- 
ty of the citizen is at the mercy of two sovereirntws, and 
vXL the consolation he can take to himself is^ that he can de- 
mand a recompense for the loss of the use of his property, 
in the adjustment of the amount oT which he has nothing 
to do. Now, do the people of this country understand 
that their property may be taken by two Governments, 
in this respect altogether distinct and separate, fixr the 
same public use— the use and purpose being one— that 
of keeping up public highways; the invading authorities 
being two, and at the same time acting independently of 
each other? So much for the effect of the exercise of thb 
power by Congress upon the rights of the citizen. Let us 
see, in the statement ma plain example, how theJuris(fiction 
and authority of the States may be interfered with. In the 
State which I have the honor to represent in part, and I 
refer to that State merely because I am better acquainted 
with her municipal regulations than with those of any 
other, the public interest has been found to be best con- 
sulted by committing toa court, in each county, composed 
of the justices of the peace ineach, the power not only of 
ordering the opening of any new road, but to alter or dis- 
continue altogether any old road, i^ in their opinion, the 
public interest required such an exercise of their power. 
If the property of any citizen is, in any case, supposed to 
be injured, by opening a road over it, a finrm of assessment, 
by his neighbors, of the damage he may have sustained, is 
prescribed by Isiw, which, in general, secures him a fiiir re- 
muneration. Under the operation of this policy in relation 
to roads, ui that State, the joint interest and convenience 
of the population of all the counties in the State . have 
been promoted by roads leading from one county to 
another, and the interest and wishes of the citizens of 'ad- 
joining States have always been attended to, in keeping up 
rtMids leading to and from each other. Tlie dtizens oHhat 
State have not heretofore supposed that any power, ex- 
cept their own Legislature, could compel them to contri- 
bute to tlie public welfare, in the opening of roads through 
their farms; nor have they supposed that they could be 
made liable to pay any other fees or tolls for the use of an^^ 
road in that State, than such as might be ordained by their 
own State Legislature. It has never entered into the heads 
ol those who have been engaged in the legislation of that 
State that their entire polu;y in relation to public 



precedent in legislating under the constitution, as well roads might be defeated and annulled by any other author- 



ity whatever, llie same view, I presume, in substance, 
might be presented, in relation to the road police of every 
other State of the Union. From what 1 have said, it wiU 
readily occur to every one that serious collisions misHjit 
arise between the Federal and State authorities, if this 
power is assumed by Cong^ress. It will alw be perceived 
that an attempt to convert Congress into a general turn- 
pike and canal company for all the States, with the pri- 
vilege to take the property of the citizen and to levy tolls 
at its discretion, would not be likely to meet with a fiivor- 
able reception in any of the States, upon a first introduc- 
tion. I will presently show tliat the proiected system of 
Internal Improvements possesses an inherent quality, 
which causes it to be regarded with less alarm, upon a near 
approach; and how, by holdmg out the lure of immediate 
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ftnd tangible interect, it is enabled to triumph over tile, in- 
fluences of the lasting and more important benefits to be 
expected from an a&erence to principle. 

But I am unwilling to leave this part of t|ie subject with, 
out noticing^ the general doctrine which I have hesrd ad- 
vanced in supp«irt of the power of the Federal Go^crij- 
ment to apply to public use so much of the property of 
the citizen as may oe required in the execution of thia sys- 
tern of Internal Improvement It is said this may be done 
under what is technically called the *' right of eminent do- 
or the right which every form oif political society 



main, 



possesses, in its corporate capacity, to the use of all the 
property of all the individuals entitled to protection under 
it, for the support and protection of the whole. The cor. 
rectnessof the position, as a general doctrine, I do not de- 
ny; but I contend it has no application to the present ques- 
tion. When the people, or the States, (and it is immaterial 
to my argument which of them) formed and become bound 
by the present constitution, they acted under a sense of the 
necessary existence of such a rigntas is contended for: 
but it was a great and capital consideTation with them to 
giukrd the exercise of it against those abuses which had 
characterised all bad governments, and which they knew 
would distin^^h this one, if they did not carefully define 
and limit it in such a manner that Congress should not be 
allowed to take the property of a portion of the citizens, 
under the pretext tnat it was necessary to do so, to pro- 
mote the prosperity or secure the protection of the whole 
community. The constitution limits the manner of exer- 
cising^ this right of taxation, direct and indirect, and secures 
the citizen a^^nst unequal exactions, by providing^ that all 
taxes shall be uniform* The property of the citizen, ta- 
ken' in the exerdae of this right of eminent domain, in this 
country, or indeed in any country, cannot be refunded in 
any other way than by securing to hhn that equal protec- 
tion, and the enjoyment of the^advantages of that form of 
government, which it may be his lot or his choice to be 
subject to, and for the preservation of which he is bound 
not only to yield up the wh<4e of his property, but his life 
also. That clause of the constitution, therefore, which 
provides that private property shall not be taken for pub- 
lic use without just compensation, must refer to some of 
those bregular invanons of the rights of the citizen inse- 
parable from tbe operation of the Government, and not 
to that appropriation of his property to public uses, which 
is expressly allowed by the constitution, and which is not 
the subject of compensation in money. It provides a com- 
pensation for those violations of private property which 
are sure to result from a state of war. Our armies, m carry- 
ing on war, in our own territories, are often driven, by ne- 
cessity, to seize upon munitions of war, and provisions for 
subsistence, in the hands of private citizens, without their 
consent, which can only be justified by that panmoimt law 
of self preservation attaching to collective masses of men, 
as well as to individuals, strengthened in this case by the 
consideration that, in the army, while in actual service, all 
the active energies of the Government are concentrated, 
aad they are thus cliasged, fi>r the time, with the common 
defence and protection of the whole country. Our ar- 
mies,^/|i^^raiUe M&, are justified, upon similar principles, 
in violating the riffhts of the citizen by opening roads 
through fields and private forests, in pursuit of, or in re- 
treating from, an enemy, and these are the only roads 
which can be properly denominated military roads-— roads 
lowing out of the necesmties of war, and made by the sol- 
diery. 

But it is said that Congress, being vested with the war* 
making power, and cliarged with the common defence, you 
would strip the country of one of the most efficient means 
of defence if you deny to the Federal Government this 
power to make roads and canals. A time of peace is said 
to be the proper time to prepare for war. Let us examine 
whether the Federal oonvention did not have tfaia matter 



of defensive preparation in view when they agreed upon 
the provisions or the coiwtitntion, and whether they ^d 
not point out and limit the authority which Congress 
should exercise over the lerritory of the Stales, to secure 
that object Forte, magazines, dockyards, and other 
buildings, it was foreseen, woi^ be essential reqtnstes ia 
tile execution of the duty of makuig war, and of providbig 
for the common defence; and it was perceived that something 
more than the mere tranntory ri^ht of occupying the ter- 
ritor}' of the States with our anmes, in time oif war, might 
be necesMuy to be vested in Congress over msoM places ss 
should be selected for the purposes of permanent fortifica- 
tions and supply; and, therefore, the power was given to 
Congress to exercise exclusive jurisdiction over all such 
places, with the assent of the States. If CongRas has not 
thought proper to exercise such jurisdiction over any of 
them, it only shows that more po^'er was given than wss 
necessary to secure the objects intended. It was thcnigfat, 
also, that the deliberations of the Federal Legish^ure 
should be free from the interruption or influence of the 
State authorities: therefore, it was provided that Congreas 
should have exclusive jurisdiction over these ten naks 
square. 

These provimons of the constitution are cleariy nugato- 
ry and inoperative, if Congress may assume any legisls- 
tive power over the territory of the States, lor any other 
purpose. The argument is, that the country cannot be 
put m a complete state of delence, by the exerdae of ju- 
risdiction over tile sites of forts, 8cc. and k is contendtd 
that, in the discharge of that duty. Congress must asBome 
jurisdiction over as much more of the territory of the 
States as will be required in tiie construc:tion of soch read* 
and canals as may be thought necessary to ^e eoonafti 
defence. May not gentlemen, with the same propriety, 
contend that, if Congress shall be of opiirion that the pio^ 
poses for which a power of exclusive jurisdiction waa gireo 
over these ten miles square, has not been secured, tbe 
right to add anotiier ten to them may be impfied^ Tbe 
argument I have advanced is not impugned by the exer- 
cise of legislative authority over the public domain, in tiic 
new States. That power is expressly given by the con- 
stitution; besides, it is only a proprietary interest whicb 
the United States hold in these lands. I will make ore 
other remark upon this point, and I shall have done with 
it. We have heard a great deal upon the subject of die 
value of the roads and canals prpposed to be constructed, 
in a military point of view. It does seem to roe that a 
very mistaken notion prevails upon this suMect. I bare 
no experience in military operations, but I do not beliere 
that any of the g^at roads now projected are ever to be 
of any material aclvantsg^ to the country in time of war; 
and if our neighbors were somewhat stronger than tbey 
are now, or are ever likely to be, I think it could be de- 
monstrated that it would be altogether problematical, and 
that it would depend on msny contingencies, whether the 
great roads proposed to be made from the centre, in the 
direction of the most exposed points of our frontier, xnav 
not be more useful to ottr enemies than to ourselves. I 
know that many gentlemen may regard it as perfectly ri- 
diculous, and even deg^ding to our national character, to 
suppose that any foreign enemy will ever have the iropa- 
dencc to attempt to penetrate tiie interior of our country; 
I hope it never may be in the power of an enemy to 9K- 
ceed in any such attempt; but I must say that this is xs^^ 
spicious i^und upon which to indulge any such prtnrf 
anticipations of our power and good fortune in war. 

The power to establish post roads, given by the coiKti- 
tution, IS relied upon, by some, as a direct grant of potr-r 
to proceed in the execution of this system of internal \r> 
provement. To establish, and to make or constmrt a rrsd, 
arc said to be identical powers. Those who cannot coi^Jr 
in giving so much effect to the term establi^, contenl 
that a power to eitidiUsh a post road, a^ it might be deftst- 
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d, without a right to make a road, infer tlus last power as 

neoenarv and proper incident to the first. Those who 
ontend that the term establiflh, ex vi termmij impKes a 
ower to construct a road, as well as those who contend 
Hat the power to constmct a road must have been intend- 
d by the framers of the constitution as a necessary inci- 
ent, certainly cannot have explored all the accessible 
ources of light upon this subject, or they would have 
sen that those who employed the term establish, in the 
rant of power in question, meant to give no such mean- 
ig as that contended for; and that they could not have 
onceived of any necessary connexion between the power 
f establishing post roads and the right to make roads, 
lany of the framers of the constitution were not only 
rell acquainted with all the civil institutions of the States 
r colonies, but some of them, no doubt, had a familiar 
:nowledge of all the most important civil institutions of 
lie parent countnr. To determine the meaning which, at 
tiat day, attached to the term establish, as applied to post 
oads, in the minds of those who employed it in the con* 
titution, it may not be useless to recur'briefly tothe his- 
ory of the establishment of post offices and post roads in 
England and in this country, prior to the Revolution. 

The institution of a general post, as a matter of suffi- 
lent importance to require to be regulated by Govern- 
neiit, is comparatively of recent origin. Although some 
attention was paid to the subject by the English Parfia- 
aent, before the reign of Charles II. it w*s not until the 
welfthyear of- the reign of that monarch, and after the 
Diddle of the seventeenth century, that the subject was 
aken up, with a view to give it system and stability; and 
t is in the statute of 12th Charles fl. that we find tiie 
udiments of onr present post office regulations. The 
tatute of 13th Charles II. was amended, after the perfect 
inion of England and Scotland, by a statute of 9th Anne, 
>y which it was provided, among other things, that one 
^neral letter and post office, subordinate to the general 
etter and post office in London, should be established in 
•Jew York, for all the colonies of North America, and 
»ower was given to the King's Postmaster General to set- 
le or establish (for the terms are used as synonymous in 
oany clauses of both the statutes 1 have alluded to) posts 
ipon any of the roads, &c. , Upon something like this foot- 
ng, I presume,' the post office regulations continued in 
tiis country up to the commencement of the Revolution. 

I have not been able to find, in the practice of the Bri- 
ish Government under these statutes, tliat any connexion 
xisted between the right to establish post roads and the 
lower to make roads; and I take it for granted, therefore, 
!iat those who framed the constitution, and who must have 
armed their conceptions of what would be implied by the 
^iit of power to establish post roads, fix)m the practice 
f the British Government under its laws, could not have 
opposed that they were vesting such extraordinary pow- 
rs in Congress-bjr the terms they employed. The know- 
idge we have of the manner in which the term establish, 
s connected with roads, came to be employed in the 
onstitution, should be sufficient to satisfy us of the mean- 
ig it was intended to convey. In the first draught of that 
istrument, which was reported to tlie convention, the 
lause in question contained the words, "to establish post 
ffices." A member moved to add the words, "and post 
oaf Is," and it was agreed to. Thus we see the term es- 
xblish was not inserted in the first instance, in reference 
roads. Suppose, sir, Congress, in carrying into effect 
Ills power to establish post offices and post roads, had, as 
lig-ht have been done, conferred upon the Postmaster 
ieiieral the power to establisli such post roads as, in his 

pillion, the public convenience might require. Would 
ny one have contended that the term establish, used in an 
ict of Congress, would have given to the Postmaster 
iveneral the extraordinary power to make roads, and to 
all upon Congtess for an appropriation to pay the cost of 



them? I presume not. Tet^ are we not arrogating to 
ourselves the same extraordinary power, under a clause in 
the constitution, couched in the same language > The ar- 
gument which asserts that the power might be rendered 
abortive by the want of roads leading through the States, 
and IVom one to another, surely is entitled to no weight. 
It seems to be founded, in part, upon the idea, that, in this 
age of commerce, of unrestrained intercourse, for the 
purposes of pleasure and business, it is possible that a 
community of States, of contiguous boundaries, may exist 
without roads, or the means of communicating wim each 
other. Such a want of roads, between independent na- 
tions, in modern times, of contig^ious territories, is un- 
known; but as to these States, bound together as they are 
b^ the strongest conventional ties, by kindred blood, 
kindred language and pursuits, the idea is preposterous. 
Roads are the certain offsprings of commerce, or other 
intercourse between States, ana their number and condi- 
tion will always be in proportion to the degree of that 
intercourse. It was in reference to this state of things 
that the power was given by the constitution to establish 
post roads. That interest which had already caused roads 
to be nuule between the States was relied upon as a suffi- 
ciently active and enduring principle, in keeping the old 
ones open, and in making new ones, as the public conve- 
nience might require. If there was no such intercourse 
between the States as would necessarily cause the open- 
ing of roads between them, then it would be clear that 
there would be no necessity to establish mail routes be- 
tween them, and to maintain them at a great expense, ex- 
cept for the purpose of occasionally carrying a despatch 
to and from the Federal Government. 

Whence tiie notion could have been derived, that a mere 
transit right, or right of way over the roads of the States, 
given for the purpose of carrying the mail, conferred up- 
on Congp^ss the right to legislate upon, or in any manner 
to interfere with, the construction of roads, I never could 
divine. That Congress can provide by law for the securi- 
ty of the mail, and for the unmolested exercise of the 
ngi&t of way over the roads of the States, none will deny. 
'Such rights of way are tfie subject of grants between in- 
dividuals, as eveiy one knows who is stall conversant with 
the doctrines of the common law, as it is in use in the 
several States. Rights of way for the purpose of carrying 
a mail have been repeatedly granted in the practice of the 
nations of Europe, by one sovereign to another, over the 
territories of the grantor; and the whole of Europe is but 
one great confederation of States, bound together by con- 
ventional ties. 

In the Gennan confederation, or empire, as it existed 
prior to the re-modelling of it, which took place some twen- 
ty years ago, it was common for the small States of the 
empire to concede to the larger States the privilegje of re- 
gulating the post, and of establishing post roads in their 
territories; and yet no collisions ever arose by the claim 
of the power on the part of the larger States to interfere in 
the construction of tne roads of the smaller ones. Such 
power was not supposed to be implied in the grant of 
power to regulate the post. It would then be strange, 
indeed, if the Congressof the United SUtes shall be driven 
to assume a territorial jurisdiction Over States, bound to- 
gether by so many ties of interest, as well as by conven- 
tional law, from a fear that this power to regulate the post 
may be rendered abortive without this assumption of le- 
gislative jurisdiction. 

I shall pursue this part of the subject no further. I 
know I have not adverted to another clause of the consti- 
tution, which is said to give this power to construct roads 
and canals, nor shall I. The basis of the argument in re- 
gard to all of them, is much tiie same; and it does seem to 
me that a mere statement of the process of reasoning, by 
which the main provision of the bill now before the Com- 
nuttee is attempted to be sustained, is sufficient to condemn 
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it u unsound. See in what manner the implications are 
strung together, and how each successive one is made to 

rw out of its predecessor, until gentlemen are enabled, 
spinning out deductions in argument, to arrive at a 
point of sufficient magnitude upon which to rest the ex- 
ercise of a power which may be destined to employ two- 
thirds of the time of every future Congress. Tne power 
to establish a post road implies the power to make a road 
as a necessary and proper mcident, say the advocates of 
this system. The power to make a road, implies a power 
to preserve. The power to preserve implies the right of 
exclusive legislative jurisdiction over the road. The right 
of exclusive legislative jurisdiction implied the power to 
adopt, at our option, an;|r means of preservation which we 
think best. The erection of turnpike gates, and the col- 
lection of tolls, is suggested as a proper means of preser 
vation, therefore we have a right to pass the bill. It is im 
possible, after this rehearsal of the arguments on the other 
side, not to be reminded of the popular nursery story of 
the cow with the crumpled horn, that tossed the dog, &c. 
which an eminent English lawyer used so happily in an- 
swering the arguments of the Crown lawyers, at a period 
of great excitement and danger to the liberty of the sub- 
ject, when constructive treasons were multiplied witli 
the same facility with which a certain class of politicians, 
in this country would multiply the powers of Congress by 
implication. I hope the honorable chairman of the Com- 
imttee on Roads and Canals will not be offended, if I say 
that he would make an excellent Crown lawyer. He could 
certainly bind the victim, but, if 1 am no^ mistaken in the 
qualities of his heart, he could not see him bleed. May 
we not then expect, one day, to see him ranged upon the 
opposite side of the question from tliat which he now 'ad- 
vocates with so much zeal and ingenuity } 

I will not trespass upon the patience of the CommiHee 
by discussing the questions, whether a tax be a toll or not; 
whether exclusive legislative jurisdiction may not be ex- 
ercised over this road, for the purpose of preservation and 
repur, consistently enough with the territorial jurisdic- 
tion of the States, in enforcing all other municipal regula- 
tions ; whether State officers and tribunals can be com- 
pelled to execute the penal laws of the Federal Legiala- 
ture; nor shall 1 confuse myself in an attempt to analyze 
tiie conceit, which seemed to be floating in the brain of 
the honorable chainnan of the Committee on Roads and 
Canals, as to some kind of interest, property, stock, or 
Mometl^ng else, wliich the United States might be said to 
liave acquired in this road, by compounding or mixing the 
money of the Federal Government with the soil. All these 
are questions about which I feel no concern. If you con- 
cede the power to construct a road in a State by Federal 
authority, I care nothingabout the ten tliousand incidental 
questions, or rights, which may follow^. 

A question of much greater practical importance than 
any 1 have noticed, yet remains to be considered. The 
gentlemen on the other side argue Uiis question under a 
iiecming persuasion that, if tiie constitutional objections 
were removed, tiie bill would be stripped of all its obnox- 
ious qualities. The gentieman who offered the amend- 
ment seems to liave no other objection to the bill tlian the 
want of constitutional power in the House to enact it, and 
the tendency of the exercise of such powers to consolida- 
tion. I take a very different view of the s.ibject; and re- 
garding the question in the light I do, a much wider range 
of argument may be allowed than has yet been indulged 
in by those who have preceded me. It will be perceived 
that those who are in favor of the bill, as the mere friends 
of the Cumberland road, cannot be much concerned wheth- 
er it shall be kept in repair by Congress or by the States. 
It cannot, tiierefore, have escaped the observation of the 
attentive, that tius road, deservedly a popuhir favorite, is 
intended to bear out and sustain a construction of the con- 
stitution, in rchitiaii to this subject, which will tend to give 



perroaaency to a national system of intemal imptoTcoent. 
The avowal of the honorable chainnao, upon tfab point, 
though frank, was unnecessary. I am not surpriaed tiitt 
the advocates of this power are ready to tax their highnt 
powers in sustaining tne biU. They, no doubt, concur in 
t^e opinion I have heard expressed, that the exercise oi 
this power by the Federal Government is the <mly benefi- 
cent feature in its opera\ion; and that, if any liberalit}- is 
to be admitted in expounding the constitution, it should be 
to sanction this power. The proper and practical ques- 
tion tiien is» whether the execution of this scheme ofinteraa] 
improvement by Congress is so beneficent and dearabk m 
its nature, as to call for the exercise of so much libenlitr 
and laxity in the construction of the constitution in ita&Tor. 
1 consider the want of power in Congresa to apply tiie 
national funds to intemal improvement, a perfectly legiii- 
mate ground of opposition to each speonc roeaaure be- 
lon^ng to the general plan, to those who choose to occa- 
py it; 1 do not, whatever may have been my first impres- 
sion upon that point. I consider, ako, an exannnation of 
the nature and extent of other branches of the gcneni 
system, which have been brought to the notice of Cos- 
gress, though not now before the Committee, a peifccth 
fair and defensible course, in opposing the present propo- 
sition. Indeed, it isbv an examination of this kind ooh, 
that the true spirit, and tendency, and consequences, of the 
system proposed to he executed, can be utiderslootl tad 
appreciated as they should be. When 1 apeak of the other 
branches of the system, I have no allusion to the varioos 
minor projects of roads and canals, with which the coub- 
try has been dotted over, and which, to borrow a fiput 
from one branch of these pubhc works* are the mere 
feeders to the main trunk of the system, and without whicb» 
it could not be supported a single dav in this House. 1 
speak in reference to the great national roads, proposed t9 
be constructed to connect the extremities of the I'bioB 
with this metropolis, and the great national canals, -Abicb 
are to cause the waters of the Mississippi to reverse tlior 
course, and to flow eastward into Uie Atlantic. 1 kiM« 
that most of those who hear me consider it altogether 
vain and idle; that others believe it to be equally lui^be 
to attempt to throw obstacles in the way of the cxccuti* 
of works so gfrand and gigantic in tlieir detngii — a«fci| 
which have already received the sanction of the Goienn 
ment to some extent, and which, it is believed, we ha«a| 
the means to execute, if we choose so to apply thero— j 
works, too, which, to tlie understanding of some gentl»| 
men, certainly not undistinguished for talent, proiu' 
benefits proportioned to the magnitude of their cosA. F 
ar, 1 hope that opposition may yet be made with sure 
and so fai* am I from believing tliat the good which ma\ 
suit from the accomplisliment of tiie&e vast design^ « 
be in any degree commensurate with the mean^ to be e 
ployed, that I am persuaded it can be demonstrated * 
the evils and mischtcfs attending their construction by 
Fetlcral Government will gi-eatiy overbalance the hSgi* 
estimate of value ptit upon them by their moat visow 
supporters. But whatever may be tlie good or evil of i 
system, 'those who are opposed to it may, as it seems to r 
take two things in regard to it as certain. In the fi 
place, that opposition, to be successful, mu^t be m. 
now, and continually; secondly, tiiat public sentiment, 
present, requires that an experiment shall be made of* 
effect of applying the surplus means of the trcasain 
works of internal improvement, upon some plan or oUk? 
The most useful inquiry now would seem to be, vheth 
these means can be most safelv and beneficially »pplM 
under the superintendence of the State or Federal »1 
tiiorities. I have brought ray mind to the conclusion th 
the assumption of the direction and supcrintcnde»cc of 
system of intemal improvements, by Congress, will le- 
to results of the most disastrous character, botli to 
prosperity and to the liberty of the republic. 



OF DEBATES IN CONGRESS. 



343 



*SB. 10, 1829.] 



Cumberland Mood. 



[U. OF R. 



IVhen I look back upon the g^round over vrhich we liave 
Iready traveUed in connexion with this subject ; when I 
>n8ider the point at which we have now arrived, and the 
ifBculties which lie before us; I cannot but regret 
lat those distinguished men who have always stood op- 
osed to the action of the Government, upon tliis subject, 
ad not pursued a somewhat different coiu«e of policy, in 
^gpard to it, than they have done. I regard it as a public 
usibrtune that, while they sotight to guard the integrity 
r the constitution, they had not carried their views still 
irther, and, upon the first claim of this power by Con- 
reaa, shown the utter impolicy of exercisngsuch a pow- 
*, though it had been expressly given. But perhaps 
lis was not to have been expected, until experience had 
sveloped some of the evils which are now so apparent. 

bewildering was the effect of that vision of the future 
rftndeur of the republic, created by tlie prosperous state 
fthe finances of 1815 and 1816, in the minds of some of 
ir most ardent patriots and celebrated statesmen, that 
ime among them, who passed for tlie most rigid con- 
ructionists, admitted, *'m evil hour,*' that it was to be 
ished that a power to execute a system of Internal Im- 
rovement had been conferred by the constitution. Thus 

Yias happened that the opinions of such venerated names 
s those of Jefferson and Madison have been quoted in fa- 
or of the expediency of an amendment to the constitu- 
ion, by which this power might be vested in Congress. 
;ir, [said Mr. B.] if he who pronounced the funeral of 
«oiiis the Great, of France, when he said tiiat God alone 

1 great, had, at the; samotime, added, that He, too, alone, 
foa in all things wise, he woidd have uttered a truism of 
Buch roorft importance to be known and practised upon 
•y those who have the conduct of human affairs. 

The pertinacious obstinacy with whicli some of the 
lost rigid guardians of the constitution contended i^inst 
Ke exercise of some little power in relation to this sub- 
let, has, also, in my opinion, had the effect of producing 
mong the people a sentiment more favorable to a loose 
onstruction of the constitution than they would otherwise 
avc been disposed to sanction. While, on the one side, 

was contended that Congress had the power to make 
Mtds in every direction over the Union, some went so far 
n the other side, as to deny to Congress the right to take 
'om the national treasury the means of throwing a bridge 
-TOSS a small but otherwise impassable stream, though the 
issage of a great Anul might be obstntctc<l by it, and altho' 
ic States nught be disposed to superintend the work. These 
em to me to have been the doctrines of the over-zealous 
1 both sides. The more moderate of the opposing cham- 
ions seem to have manifested scarcely less discretion, 
Nen they suffered themseh-es to be drawn into long dis- 
i<»sions on merely speculative points, and cxliausted them- 
I-vcs in argument upon tiie consequences of contingen- 
ts which were never likely to happen i such, for exam- 
cr, as that of a State's opposing the construction of a 
a.<l over its territory, as if it were probable that the peo- 
e of a State would ever refuse a boon from the Federal 
D^'cmment, whether in the shape of money or a good 
a^! Wliilst the contest appears to have been carried 
I with great spirit upon such points as these, the oppo- 
^nt» of \he power to make appropriat'ons for roads and 
Lnals do not seem to have been aware of a practice 
hich was growing up, almost without opposition, of mak- 
ig appropriations for certain objects wliich was gradually 
xiucing the country to adopt any system or political 
reed connected with this subject which might be pro- 
osed-^a practice, in my opinion, affording as clear an 
lustration of the danger of estab^shing precedents in Ic- 
islation, not sanctioned by clear constitutional authority, 
} any which has sprung up under the operation of the 
iovcmment. I allude to the appropriations which liave 
een made, from year to year, from an early period < 
rst, for the establishmcpt and support of light houses, 



and next, as might have been expected, for the building 
of piers, breakwaters, clearing out harbors, and deepen- 
ing channels, &c. I know that it has been said that die 
appropriations which have been made for tiiese objects 
stand upon different constitutional grounds from those 
which are asked for tiie construction of roads and canals. 
Btlt I will not take up the time of the Committee to 
prove tiiat tiie basis of the argument which sustains botih 
ohisses is Uie same. When the aid of the Federal Gov- 
ernment was first invoked to the establishment and sup- 
port of light houses, tiiey appeared to be so manifestly 4>f 
national concern, that, instead of obtaining an amendment 
of the constitution, under which provision might be made for 
sustaining them. Congress seems to have cast about for 
some specific grant of power already embraced in the con- 
stitution, under which this one might be ranged with suf- 
ficient plausibility to quiet constitutional scruples. The 
power to regulate commerce with foreign nations was tiie 
one relied upon. Behold now the effect of a bad prece- 
dent. Founded upon the same loose principles in the con- 
struction of the constitution, we have a Bfilitaiy Academy, 
cleanly an excrescence of the war-making power, which 
many of those who regard it as a osefiil institution, and would 
not now cut it off from the system, will admit to have been es- 
tablished, in the first instance; under a defective claim of 
power. We have also a United States Bank; and in the 
discussion of the question of power, which arose upon 
the bill for chartering it, I remember, perfectly well, that 
one of the strongest arguments adduced in fiivor of th« 
power, was founded upon the practice of the Government 
in making appropriations for light houses. It was said 
that the chartering a bank, under the power to coin mo- 
ney and regulate its value, and the power to collect tiie 
revenue, did not require a greater latitude of construc- 
tion tiian liad been admitted in the construction of the 
power to regfulate commerce. I will push the inquiry up- 
on this point no further. I wish to impress it upon the 
minds of gentlemen, that, after we have chartered a bank, 
and become subscribers of stock in it, to the amount of se- 
ven millions of dollars, under the power to coin money 
and collect the revenue { after we have appropriated 
more than four millions upon light houses, and the im- 
provement of harbors, uncier the power to regulate for- 
eigfn commerce; it will be in vain to oppose constitutional 
objections to appropriations for roads and canals, when 
we are compelled to admit that the same clause of the 
constitution which gives the power to regulate foreign 
commerce gfives the power to Congress to regulate in- 
ternal commerce between the States also. As long [said 
Mr. B.] as the people believe it to be their interest that 
the national treasure should be expended in increasing the 
facilities of internal trade, and can refer to the undisputed 
practice of tiic Government in making appropriations to add 
to tlie facilities of external trade, not all the log^c of all the 
statesmen oftiie Union, enforced and embellished witii all 
the charms of eloquence, can satisfy them tiiat we cannot 
make similar appropriations for the improvement of the 
interior of the country. Sir, [said Mr. B.] altiiough 1 
know it may be considered presumptuous in me, I cannot 
repress an expression of my astonishment tiiat the distin- 
guished men who have acquired great and just celebrity 
for their opposition to the assumption of implied powers, 
did not perceive, after a littie experience of the practical 
operation of this Government, that its spirit and tendency 
were such as to make the constitution but a dead letter, 
to oppose to the exercise of any power of such doubtflil 
existence, as to admit of a plausible arg^ument in its favor. 
This will assuredly be found to be but too correct an esti- 
mate of tiie efficacy of constitutional restriction^ in all 
cases where the people may be persuaded that their inter- 
ests will be advanced by the exercise of such doubtful 
powers. In such eases* therefore, the only successful 
plan of guarding the integrity of the constiUition would 
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leem to he by proofs and illustrations addressed t<> the 
judgment of the people, to satisiy them that their {real 
mterests, and the ultimate substantial prosperitf of their 
country, would not be promoted by the adoption of the 
measure proposed. 

But, to come more directly to the subject, I repeat that 
we cannot make a full opposition to the measure under 
consideration, without taking a view of the cost and ex- 
tent of the entire plan of Internal Improvement which has 
been projected, and of other important consequences 
which are to follow from the execution of this scheme by 
the Federal Government. It is known that nearly one 
hundred projects of roads, canals, &c. have already been 
thought worthy of the attention of the Government ; and 
that exanunations and surveys have been, or are ordered 
to be, made of them, before a single work of the kind can 
be said to be completed. Some affirm that one hundred 
millions will be required to complete them all ; others 
say that fifty millions would be a more correct esUmate of 
their cost The annount of the cost can be shown to be 
of sufficient magnitude without indulging in vag^ie con- 
jectures. In the early history of diis business, we know 
that the system was recommended by the simplicity and 
unity of the plan. Twenty millions, it was estimated, 
would complete every work of the kind that was desirable. 
It was confidently assumed that three millions, expended 
upon canals, would complete a line of inland canal naviga- 
tion from Boston harbor to New Orlean8-~a distance of about 
eighteen hundred miles. The United States' Board of 
Engineers have reported that a canal of one mile in length, 
between the Mississippi river and Lake Pontchartrain, 
one connecting link m the great chain, would cost one 
million of dollars. I think that we may therefore infer 
that twenty millions would not be more than sufficient^ to 
complete this single object. A great post road, running 
parallel with the contemplated canal, and connecting ul 
the commercial cities upon the seaboard, from Maine to 
Louisiana, was the second g^nd obiect to be accomplish- 
ed by this system. The cost of this work can only be 
conjectured. Much of it may be said to be already ac- 
complished by turnpike companies, but still I should be 
of opinion that five milfions would not be an extravagant 
estimate of the cost of those parts of the road which would 
have to be constructed by the Government. But for fear 
it may escape my memory, I would now inquire how it 
his happened that those works which were said to be of 
the first importance, in the origin of the system, have been 
abandoned > Was it because tliey did not interest a sufii- 
(aent portion of the population of the pountry to sustain 
the system in this House ? 

[Mr. MERCER said, if the gentleman would show how 
the debate upon the present bill had been protracted 
to such a length, he would give an answer to his inquiry. 

Mr. BELL resumed. I have already expressed my re- 

gret that I had felt it my duty to enter into this debate $ 
ut the honorable chairman of tlie Committee on Roads 
and Canab should remember tha( the House had indulged 
him^ several days, that he might give his views upon the 
subject, and certainly no man accorded the indulgence to 
him witii more pleasure than myself. 

Mr. MERCER said he did not compUunof the time con- 
sumed by the gentleman up. He had listened to him with 
great pleasure.] 

Mr. BBLL resumed. 1 am gratified to find that I have 
been heard with plessiire by any one ; I am certain I have 
not spoken with any pleasure to myself But, sn*, I am 
yet to be informed of the reasons which have operated in 
throwing the works which were once thought to be of 
prtmarv importance into the back ground. I am, how- 
ever, departing from the argument i designed to present, 
»nd will forbear to indulge in general remarks upon the 
costTjf all the works of Internal Improvement, with the 
prospect of which the public have been amused. For 



the purpose of iUustration, let us take a more accimte 
view of the cost of some of those leading projects which 
are now thought to be of most importance, and abwt 
which we have the most specific and certsin infbnnalion. 
If we suppose the means of the naticmal tttamary to be 
confined, for the present, to the construction of the rosd 
from this city to Buffalo and to New Orleans; and to tiie 
road fix>m Zanesvilie to Florence; to the continustion of 
the Cumberland road from Wheeling to St. Louis; snd 
from Cumberland eastward to GeorgekMro; esthnadne 
the lengtli of the road to New Orleans at eleven hundM 
and thirty miles, the road to Buffalo at three hundred 
and fifty, the road from Wheehngto St. Louis mt fi^ 
hundred miles, the road from Zanesvilie to Florence at 
five hundred and fif^ miles, and the road from Cumber- 
land to Georgetown at one hundred and twen^imles, ve 
shall have more than twenty-six hundred imles of nev 
road to construct. If we suppose the road from Flormce 
to be continued to New Orleans, which, in every point of 
view, would be the most important part of that road to 
the Western States, we shall have an addition of fire hun- 
dred miles of road, making, altogether, about three tiiov- 
sand miles of new road. Without referring to the eao^ 
mous expenditure incurred by the construction of the old 
Cumberland road; with a knowledge that the road re^ 
cently constructed between Wheeling and Zanesvilie his 
cost, on an average, more than seven thousand doUan per 
mile; we cannot fairly estimate the cost of all the roadt 
which may yet be made at less than five thousand doUars per 
mile. Rosidflof three thousand miles in extent, at a cost 
of five thousand dollars per mile, will cause aa expendi- 
ture of fifteen miUions or dollars as a coomieifeemeDt of 
this g^and national ^stem of Internal Improvement, ^b 
roads merely. I know tbis does not much exceed whit 
some gentlemen believe will, in a short time, be the aa- 
nual surplus in the national treasury; but, until such xr 
sions of an overwhelming treasury shall be realised, J bcf 
leave to consider fifteen millionrof some little conse- 
quence. From this view of the cost of these works, aad 
when we know that the avenge cost of all the car 
nals constructed in the United States, except the Oh;o 
grand canal, has not been less than twenty-five thousand 
dollars per mile, gentlemen will see that one hundrol 
millions is not so extravagant an estimate of the cost cf 
all the works projected, as mig^t, at first view, be sup- 
posed. But I have not yet done with this part of the sub- 
ject. I affirm that roads of sufficient extent, at the ratf 
which I have kud down, to have cost, in their actual con- 
struction, fifteen millions, will, when fini^ed, have cost 
the people of these United States twenty nullions of dd- 
lars. I do not speak rashly nor unadvisedly when I 9>«, 
that one-third or the whole amount of tiie revenue col- 
lected off the people of this countrr> and expended up« 
public works, is sunk* and wholly lost to them, before it 
IB returned to them again in the shape, either of fortifies. I 
tions, or in the more productive form of roads and cassK j 
This enormous proportion of the revenue, thus empkncd, 
is u'asted in the cluu-ges and commissions upon coDectxs^ 
and the losses necessarily incident thereto, and in a < — ^ 
responding catalogue of charges and losses attending 
disbursement of it. I derive these views from gentle 
well versed in the liistory of the collection and expendi-_ 
of the revenue upon such objects, and they maybesafeJ 
relied upon. 

It may be said that sudi sacrifices must attend th« cc 
Btruction of those works of Internal Improvement andef 
any other auspices. This may be tnie in principk* b'i 
not so in degree'. The States would be likely to executf 
such works at a third of the loss, and individuals and chai^ 
tered companies at less tliaa a tiiird, or at none st all: &t 
the reason that responsibility wtould be narrowed do* n^ 
interest would be more direct, and the superioteodencr,L 
of course, more vigilant The e«il attending the prop<»l 
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d system of Internal Improvement, as respects the cost 
f the works, lies in the total incompetency of the Ge- 
eral Government to superintend the execution of them, 
ver such an extent of territory, subject to local and con- 
icting jurisdictions, with any pretensions to a due econ- 
my. And, as regards the preservation and repair of 
lese works, I am not at aU surprised at the reluctance 
'hich the States manifest to take them under their super- 
ision. One of these roads, made by the Federal Govern- 
lent, is, in some respects, in the condition of a foundling, 
laced by a rich man at the door of his poorer neighbor, 
taring to acknowledge it himself, lest the harmony of 
is family might be uiereby disturbed. It is at first re- 
eived and treated kindly, bv the family of his adoption, 
)r the sake of the wealth which is secretly bestowed for 
s support^ but the moment it is likely to become a 
barge, by the desertion of the real parent, it is avoided 
3 a thing that would contaminate by the touch. Thus, 
re have seen a great State, of the soundest political prin- 
iples in relation to all other sul^jects, rather tlian subject 
ersclf to the burthen of keeping up one of these roads, 
ondescend to solicit the FederalGovemment to exercise 

jurisdiction over a part of her territory, wholly incom- 
patible with her own sovereign rights in relation to all 
uch matters. 

It will be seen that I have been considering the expense 
f the system, in reference to a few leading projects be- 
)nging' to it. When we shall have once furiy embarked 
1 the system, it is easy to be seen that, in a very short 
ime, roads and canals will be pressed upon the consider- 
tion of Congress, without any umit as to cost Whatever 
incy can do in the creation of a large surplus revenue, 
rill be taken for treasure in possession, and instead of fif- 
&en niillions' worth of roads, we shall not be deterred from 
dvancing still further, when we shall already have decreed 
n expenditure, upon tliese objects, of one hundred mil- 
Ions. All that I have said of the losses and sacrifices in- 
ident to the smaller expenditures will apply, in an in- 
reased ratio, to this larger one. 

Gentlen^en seem to flatter themselVes, that, when we 
ball have accomplished a few national objects of this kind, 
^e may dam up this drain upon the treasury forever. They 
Icceive themselves. When, in the execution ofthissys- 
em, you shall have made large expenditures in a few sec- 
ions of the Union, it will be just to expend as much in 
ome other section. . It is true that some sections of the 
/onfederacy will never receive their equal proportion of 
he national bounty. This will not check the progress of 
he system. The dividends will be larger for the more fa- 
ored regions. As to the character of those works, whedier 
ley be national or not, it is a distinction which, in practice, 
fill be found to be more nominal than real. The ar^- 
aenta by which this system is supported, and its constitu- 
ionality shown, can, with equal success, prove any canal, 
lo matter of what extent, upon which bread or cannon 
an be floated in time of war, and every road upon which 
he mail may be carried, though it be but a cross road, 
aving its beginning and termination in the same township 
ir county, objects of national importance \ and so they 
irould be, in some sense of the word, national. The hum- 
tie path which leads you from the banks of liCssissippi to 
be lonely hut of the wood-cutter, who supplies fuel to the 
ngine wliich enables the large boat to stem the torrent 
f that mighty river, could be demonstrated to be of na- 
lonal importance, by Uie same process of reasoning, pre- 
iscly, which has brought the greater part of the nation to 
he support of this system. The least reflection will show 
bat there can be no limit to the roads which may be well 
nough dubbed national. The strength of the argument 
»n the other side, upon this point, is, that certain works of 
his kind might be of very general utility, and yet no one 
>tate wouldhave the means or feel a sufficient interest to en- 
gage in the construction of it single handedi and it may hap. 

V*i. V. 



pen that a State might be disposed to reust the construction 
ofsuchawork; and it is contended that the Federal Go- 
vernment should be at liberty to apply its resources, and its 
authority too, in suppl3ringthia want of means, and in over- 
coming such resistance. I amwer, that, should a case ever 
arise of a State's opposing the construction of any one of 
these works, upon the ground of interest, I would conn- 
der that Congress woula make a criminal use of any pow- 
er it mieht possess, and sin agunst the Union, by the ex- 
ercise 0? it, m carrying into execution a project thus op- 
posed. In such a case, it would neither be safe nor ex- 
pedient for the Federal Government to interfere. Such 
cases, however, are extreme \ they are never likeljr to 
arise, an4 the argument drawn from them proves nothing. 
I contend further, that experience has alreadv shown the 
fallacy of such arguments. The alacrity with which the 
States of Virginia, Maryland, and Penn^lvania, have con- 
curred in granting the power to a private company to con- 
struct the Chesapeake and Ohio Canal, shows that all fears 
that the obstinacy or self-interest of any of the States will 
ever mar the prog^ress of any of these works, are f^und- 
less. The support which die project of improving the 
navigation of what may be emphatically called the river of 
New England, by lateral canals, received from the States 
through which it flows, illustrates the same truth. I eould 
g^ve other instances of the same liberal bearing of the 
States towards each other, but it is a sufficient answer to 
this argument to say that, when such a cateashasbeen sup- 
posed actually presents itself, it will not be too late to ex- 
ercise any power which the Fedei-al Government may be 
vested with, in relation to this subject. 

The partial nature of the appropriations to objects of 
Internal Improvement, as regards the wants and expec- 
tations of the different sections of the Union, which mutt 
take place independently of any combinations for that pur- 
pose, would seem to roe to form a serious objection to the 
proposed system. Some eight or ten millions of dollars 
may be expended upon the construction of the Cumber- 
Und road and ofthe road to Buffalo. The Eastern States, 
and the SUtes of Kentucky and Tennessee, may be seduc- 
ed into the support of appropriations for these objects, b^ 
the prospect of^enjoying the benefit of similar expendi- 
tures in their own sections, in turn. A few years of war, 
by again involving us in a large national debt, may blast 
those prospects for ever. It is proper to look, also, to 
the discontents which may, and, I should think, certainly 
would, arise, by the appropriation ofthe common treasure 
ofthe nation to particular and favorite canal or road pro- 
jects, to the exclusion of others, having equal or greater 
claims upon the national bounty. What preference is due, 
for example, to the water commumcation proposed to be 
opened between the Eastern and Western States, by the 
Chesapeake and Ohio Canal, over the Pennsylvania Canal, 
which we know runs upon a parallel line with the course 
ofthe Chesapeake and Ohio Canal, and is at no point se- 
parated from it by a greater distance than eighty-five miles ? 
Why should we not feel an eaual disposition to assist the 
public spirited citizens of Baltimore in their attempt to 
construct a raU-way to WheeUng? Will die great State 
of New York long continue to look with complacency up- 
on the application of the national capital upon works which 
are intenoed to become rivals of her own grand canal in 
the competition for the trade of the West? We know 
that the States of New York and Pennsylvama have both 
contracted large debts in the execution of their works of 
Internal Improvement, and that they rely upon the proflU 
derived from tolls collected upon them, to discharge those 
debts. Is it just to cripple them in tiieir resources, by 
throwing into the scale of rival works the weight of the 
national treasury } In connexion with this part of the 
subject, permit me to advert to what has ever seemed to 
me to be an efficient cause of the support which this sys- 
tem of Internal Improyementiias received in certam M«* 
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tions of the Confederacy. I cannot doubt that, in those 

Suarten where it is most in fkvor, it is recommended to 
ke people by the seductive* calculation that, in the pro- 
gress of it, they itiay, in somq way compatible with honor 
and honesty, appropriate to themselves more than their 
ratlible proportion of the public funds. If this be true It 
will be round that any plan which shall be proposed, hav- 
ing for its basis some equality as regards the wants and in- 
terests of all the States, in the further progress of this sys- 
tem, the most violent opposition to it wiU be from those 
districts which have the oest prospect of being first provid* 
ed for; and the moment it is rendered certain that they 
are likely to get from the treasury no more than they pay 
into it, the system will with them lose more than hair its 
charms. I would not insinuate, for I do not believe the 
feet to be so, that there is any fixed design or purpose of 
the selfish nature which I have described among the peo- 
ple of any part of the Union, nor among their Represen- 
tatives upon tins floor. Neither would I insinuate tliat 
there is less virtue or public spirit in the advocates of the 
system in Congress than is to be found among their oppo- 
lientsf nor would I disguise my belief that some gentlemen 
of great abilities have arrayed themselves in support of this 
system from pAtnotic feeling nierely, and who have not 
yet' been awakened from that dream of national grandeur 
and prosperity which their imagination had pictured to 
them as the result of its operation ; but, while 1 make this 
admission in candor, I must say that the latter description 
of gentlemen are but as an unit to the hundred. Tlie rest 
are the mere organs of those whose interests they repre- 
^nt. 1 would not do so much injustice to the freemen of 
those^ districts which expect to be pai-ticularly benefited 
by this system, as to assert that they are conscious of being 
actuated by an exclusive regard to their own interest. Very 
little knowledge of human nature may show that they are 
entitled to a more liberal and charitable construction of 
their motives. 

The gpeneral proneness, in every class of men, to believe 
that the public interest would be advanced, at all events 
that it will not suffer, by the adoption of any measure which 
benefits tliemselves; and the facility witli which the minds 
of most men come to believe that nothing is wrong, either 
in the Government itself, or in the administration of it, as 
long as they continue to prosper; admonish us not to be 
too rigid in tiic construction or the conduct of the friends 
of this system in any quarter. No doubt many reason in 
this way upon this subject: that, whatever excess of the 
public treasure may be lavished upon them for the present, 
lustice may be done to the neglected portions of the Union 
by fubire appropriations. But these same honest and 
patriotic dtizens, who reason in this way, have no concep- 
tion of the perfect grace and ease with which, by and by, 
and when they Ahall have become IKerally gorged with na- 
tional bounty, they can persuade themselves, and teach 
their Representatives also to believe, that the general wel- 
fare will not be promoted by continuing to expend the 
national funds upon sections of tiie Union with wnich they 
have no immediate connexion. I should not be surprised 
if, when those portions of the Confederacy which have 
heretofore been passed over, in the distribution of the 
fkvon of this House, shall come to press their claims, we 
should see arrayed against them some of those who are 
now the most zealous supporters of this system. We shall 
then hear much about theur new bom convictions of tiie er- 
ror of the whole scheme. They will urge upon us, with 
ingenuity and effect, that it is never too late to correct a 
miBchiefv or to stop the progress of evils, which, to them, 
will then, though late, appear to be quite insupportable. 
Such is human nature, and such is the operation of the re- 
presentative system. 

Tlikt I am not mistaken in tiiis estimate of the elements 
w^ch uphold this system of arbitrary appropriations to 
oT^jects of tnterttftl Improvement, we need only to refer to 



that full and perfect contrast which exists between the 
arguments we hear urged in its fiivor, among the people 
of those districts which expect an early outpouring of the 
riches of the tre.i8ur>', and those which we are in the 
habit of hearing advanced upon tiiis floor. There, >ou 
hear of the employment which is to be given to the d&y 
laborer and the poor; of the increased value of their lands; 
of money becoming plenty; of the stimulant which vill 
be given to genenJ industry; of the various advantages 
to be derived from conducting the streams of commerce 
from those sections or regions to which nature had confin- 
ed them, into these new ones created by art; and perbapn 
a few may be found, who may not enjoy their good for- 
tune the less by the reflection, that those who lose by 
this shifting of the c))annels of commerce, are, hy the ope- 
rations of this admirable system, compelled to fumidi a 
part of the means which are thus employed, to the destruc- 
tion of their own interest. Here, we are e]e<:!trified by 
the fine eflfiisions of gentiemen, filled with dreams of tbie 
national grandeur ana pro^eri^, which they flatter them- 
selves are to follow from the operations of this systecL 
We hear of tiie rapid transmission of intelligence br the 
mail ; of the strengUiening of the cords of the Unier; 
and, *'ever and anon," we have a flourish of **dr%iins and 
trumpets," about the cheap and ready transportaticu 
of men and arms in time of war. To listen to the 
arguments of gentiemen upon this floor in support of cue 
of these roads or canals, one would suppose they hi:] 
never thought of any local or exdusve benefit which 
their constituents expected to reap from their success. !p 
truth, sir, we hear nothing here of those views uid ar^- 
ments which constitute the very sustaining principlecf 
life to the system among the people. Perhaps this is rigtt 
I hope it is not unparliamentary to advert to this d\s9C3t' 
pance of argument, between those who urge from with- 
out, and those who solicit within the House. I would d- 
injustice to the sagacity of the foremost advocates of tbs 
system, if I did not admit that they know the motrres bi 
which this system is. sustuned are such as I have poinfed 
out. Do they not know that a co-operation of s majoriT 
of the members of this House can be secured in favor of 
the general system in no otiier way, than by keeping up a 
direct interest in the sections of tiie Union which thev re- 
present, and that this can be effected only by making sf- 
propriations, or holding out expectations of early apprc 
priations, to some road or canal project or other in then 
or for the clearing out of some harbor, or the erection ^ 
some breakwater, just as their interest or views may direc* 
Political considerations may, for a season, supplv the de> 
feet of other interests, but they cannot always be refecd 
upon. Now, sir, if this be so, why disguise the fact ficr. 
ourselves? I hope I am not imputing any unworthy hkv 
tive to the friends of this system. Wliat 1 hare* sakl 
seems to me to be the natural result of the interfere txc cf 
Congress in the business of Internal Improvement. IV 
means of sustaining this system, which I have described, 
may not be essentially different from those which are cm- 
ployed in sustaining other systems of policy, sppertaini:i|r 
legitimately to the discharge of our functions here. Ii > 
true, if what I have said of the plan of operation in relaticr 
to this subject be true, it may be said that it is little ehr, 
in effect, than a system of downright pillage and plunder, 
carried on in the regular forms of legfislation, by one por 
tion of the Union, against their fellow-citizens of other sec- 
tions; and, ur, those who never expect to be benefited 
by the system cannot have a much better opinion of it. 

I will not take up the time of the Committee br g'r^ 
fully into the objections to^ this system, founded' in the 
panJyzing effects it must have upon the employment cf 
the means oftiie States for purposes of a similar nature; rcr 
will I dilate upon the dangerous conseouences of that de^ 
pendence and submission M'hich nmst follow on the part «f 
the States, and the mere nominal things tlwy must becesv* 
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s raembenof the Confederacy, when they shall be taught 

look to the Crenenil GoTernment as the dispenser ot 
tartial ^tuities and bounties in money — the prices of 
leir submission to its will, ft is apparent, that, m such a 
tate of things, the Federal Govenunent roust become 
very thing— the States nothing. But these ^ews have 
ee n often taken upon this floor, and I forbear to press them. 

There is yet one view of the operation of this system, 
rhicb I have not noticed fully, but which presents an ob- 
sction, compared to which, all others may be regarded 

1 of inferior consequence. Admitting that, in the exer- 
be of the power which is contended for, in rehition to 
ntemal Improvement, Congress is to determine the pai^ 
cular objects to which the national funds shall be applied, 
te effect upon the character and general legislation of 
lis House will be of the most serious and alarming nature. 
t is thought by the friends of this system, that now, be- 
ore the national debt is discharged, we may safely make 
n annual appropriation of a million of doUarsfor works of 
Dternal Improvement. When the national debt is paid, 

; is supposed, by the most moderate calculation, tiiat we 
tull have an annual surplus of four or five millions, to be 
pplied in this way; and we are to be the judges of the 
ections of the Union, and the particular roads and canals, 
pon which this annual surplus shall be expended. Let 
. be remembered that the certain effect of making one 
f these roads or canals is to enhance the ^'alue of all the 
mded estates bordering upon it^ greatly beyond its for- 
ler value. This is a permanent bem^t to those, whose 
tKid fortune it may be to own property* upon the margin 
f all such works. Other important temporaiy advan- 
ages flow in upon those sections of country in which we 
lay decree the expenditure of these large amounts of mo- 
ley. The magnitude of some of these advantages will be 
erceived, when it is known that the disbursement of one 
undred thousand dollars, voted to the continuation of the 
Cumberland road in 1827, in coimexion with the sums em- 
loyed on the Cleaveland canal, had the effect of raising 
tie price of labor throu|^hout the wlnrie extent of the 
itate of Ohio, with her miUiott of inhabitants. Such is aa 
nportant fact, communicated by the superintendent of 
le Cumberland road in that State, in one of his reports to 
be Department of War. 

Let it be once understood, throughout the whole extent 
f this great Confederacy, that Congress has the uncon- 
•oUed disposal of such important favors^ that subscriptions 
lay be obtained here, in aid of private road and canal 
umpaniea, and that road routes are to be settled at our 
iscretiou; and you shall sec this city swarm, from the be- 
inning to the end of each session, with thousuids of soli- 
itors, deputies, and agents of private companies, of dis^ 
•icts and States, prosecuting the claims of their respective 
rinci pals to a part of the national spoil. They will block 
p your door. Governors of States will be seen bowing 
I the throng of them. The chief business of membero of 
ungress will be to secure to their respective districts 
ome portion qf treasure. They will be chosen with re- 
^rence to the qualifications necessonr to secure that ob- 
:ct. Cunning and management will become the chief 
ccomplishments of a Representative. All the arts of ad- 
rcss, sind all the arts of corruption, will be put in re- 
uisition by those who solicit from without, and it may 
lOt be long before an honest man will cease to have any 
usiness here. Congress itself will cease to exist for any 
ther purpose than to direct this branch of the public expen- 
iture. Combinations will be formed between the Bepre- 
entatives of particular, sections of the Union, to secure 
tie principal dividends of the public funds i^iplicable to 
bis service, whose policy it wUl be^to exclude a large 
minority from the enjoyment of any part of it. Eveiy 
nportant measure of the Government must, in the end, 
»e controlled by this interest. Do we not already see, 
bat those States which have heretofore received most of 



the bounty of ^e Gofvemment, are btill the most hungiy 
and clamorous applicants for more of it? Such is the in- 
toxicating and corrupting effect of these golden streams 
issuing from the treasury upon those who partake of them, 
that, Uke those who inhale the exhilarating gas of the che- 
mist, tlie more they drink of it ttie more voracious their 
appetite for it becomes; and when you shall force it from 
them at last, it is ten to one but they will repay your kind- 
neas with ingratitude and discontent. Do gentlemen flat- 
ter themselves that those States or sections of the Union 
wliich have •been nurtured from year to year by large ap- 
propriations of the public funds will ever see the time 
when they will be ready to admit that they have had thdr 
full portion of tlic goocl things of the ti'easury ? Can they 
ever cease- to look for the return of the annual shower, 
wliich they liave felt to be so refreshing to their interest? 
Or is it to be expected that they will ever acknowled^ 
that the time has arrived when others may come in for 
their share of the luurvest? But I find myself digreaang 
from the point to whi^ I wished to bring the attention 
of the Committee at present. Bendes the corruptioiia 
which the practice of me system may introduce into the 
House, other great mischins and difficulties will arise, 
which no punty or wisdom in Congress can prevent. 
When Cofljrress shall have settled that a road or canal 
shall be made in any particular section of the country, it 
only seems to multiply the points of contention, which are 
certain to arise in fixing its precise locality. The respon- 
sibility of fixing the loaktion of part of the old Cumbeniuid 
road was cast upon the President Mr. Madison was heard 
to declare, that, in determining the precise location of 
twenty-five miles of that road, such was the pertinacious 
and interested zeal of the inhabitants ufXMi the several 
proposed routes^ in ursing their respective claims, thft 
the whole operation of we late war up to that time, so far 
as he was concerned in them, had not given him so much 
trouble as the discharge of this apparentlv trifling duty. 
Some recent cases are more pregnant ndtn example. It 
seems, in some way, to have been understood that Congress 
would make an appropriation for the conttruction of a 
rood between Baltimore and Philadelphia, a distance of 
about ninety-four miles only, and a i>art of the road being 
already tumpiked by private companies. Now, one would 
suppose that, if all the particular localities of any road in 
the United States were wellandgenerally known, it would 
be those of the road I have mentioned. Yet, sir, the 
United States' engineers report an examination of eight 
distinct routes for the location of part only of thu road; 
and, if I am not mistaken, at the last session, we were 
honored with the attendance of two or three distinct sets 
of deputies or delegates ^m the section of country through 
which tills road runs, prepared to urge the advantages of 
the routes which each respectively had in chaige. Each 
presented you witli maps and charts, handsomely delineat- 
mg the course of the road, and the localities or the coun- 
try arouiidf and, as might have been expected, each 
tliought hb route rather the best, all things considered. 
In fine, sir, upon a section only of a short road, such were 
the difiiciUties created by iarring and opposite interest^ 
that the Committee on Boads and Canals, I believe, in de- 
spair of ascertaining which route was really entitled to a 
preference, tliought prober to recommend to the House 
that the determination of that question should be referred 
to the Postmaster General. We had last winter a depvtty 
also, from the distant re^on iof Florida, soliciting a dona- 
tion of land, to aid in paymg the cost of a canal which had 
been, or was about to be, cut by a private company. I refer 
to those missiona from different parts of the country as 
illustrations merely of what we are to expect in fiiture. 
It is proper I should say, with regard to the gentlemen to 
whom I have alluded, that I saw nothing but the most 
honorable deportment in the discharge of their respective 
missions^ but, ar, this evil is in the hud< Not onfy thi« 
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House, but the whole country, must and will be gradually 
moulded into that corrupt condition which I have said 
Would be tlie consequence of persevering in this policy. 
You have only to cast your eyes over the vast extent of 
country interested in the location of either of the great 
roads proposed to be made, the one to the North and the 
other to the South, to see how this thing will ojierate. 
We have a repoK from the same competent authorities of 
which I have already spoken, of four grand routes for the 
location of the road to Buffalo, with twenty subordinate 
ones. The road to New Orleans presents you with three 
grand routes, and some subordinate ones. Suppose it 
should become fpenerally known that Congress had a se- 
rious determination to execute either of these grand pro- 
jects— ^uch an intensity of interest and feeling would be 
Awakened among the people residing upon the different 
voutes, that I am persuaded the agptation attending the 
decision in favor of any one of them would be felt through- 
out the Union. The inconvenience, in this respect, attend- 
ing the operation of the s^em, to this House, some have 
supposed, might be remeoied by casting the responsibility 
of deciding between conflicting routes upon the President. 
In whatever way this business is managed, the favor of the 
Executive to any particular project will be a primary ob- 
ject to be secured by its advocates. The influence of the 
Executive will always be felt upon this House; but, sir, you 
would make that influence overwhelming the moment it 
shall become the arbiter of such extensive and conflicting 
claims and interests; and you might as well mgn an uncon- 
ditional surrender of liberty and of your country into the 
arms of corruption and arbitrary rule. 

There is one objection to the projected system of In- 
ternal Improvement, founded upon the location and extent 
of the works which had been prc^osed as of chief impor- 
tance, which I trust I may urge without incurring the 
charge of possesang a narrowness of spirit unbecoming a 
Representative of the People. The Chesapeake and Ohio 
Canal is intended to invite the trade of the West to the 
City of Washington. The great national roads from IBs- 
souri, f^om New Orleans, and the Northern frontier, are 
to concentrate upon this city. They are all upon a scale of 
magnificence of which the most gorgeous period of Impe- 
rial Rome g^ves no example, although her highwajrs have 
been justly celebrated as monuments of art and of imperial 
munificence. The ma Aureka and the wt Claudia united, 
and they were two of her most spleniUd works of this kind, 
would not equal in cost and extent the great road to the 
West, or the projected one to New Orleans. Except the 
Che»peake and Ohio Canal and the old Cumberland road, 
I believe it is not pretended that these works will increase 
the commercial facilities of the country in any degree 
proportioned to the cost of them. The great road to New 
Orleans, and which cannot cost less than five millions, it 
is said will bring the news five or six days sooner from 
that point than it now comes. The comfort of the emi- 
grant, it is said, will be consulted by the construction of the 
Cumberland road, and the mail will bring more speedily, 
and with more regularity, to the seat of the Federal Go- 
vernment, information of what is going forward among 
tiie tribes of Indians upon our Western frontier, if this 
road shall be extended to St Louis. The road to Buffalo, 
I understand from the honorable cluurman of the Com- 
mittee on Roads and Canals, is chiefly intended to enable 
the Executive to conduct, with more safety and conveni- 
ence, the operations of the next war upon the Canada fron- 
tier! The (lay may come, but it is certainly a great way in 
advance yet, when a few da^s gained in the transmission 
of intelligence by mail, may nistity the enormous expendi- 
ture which these works will require. The island which 
constitutes Great Britain contams a population of about 
fourteen millions, on an area of about eighty -seven thousand 
square miles. She is rich in the accumulated treasures and 
productions of a thousand years. We have a population of 



twelve millions, spread over a territory of a miffion aquarr 
miles. We are just emer^ng from tlie wiklernefls^ and tl» 
great machine of production, to borrow an obacrvatioii oi 
a genUeman, made in this House at the last kmod, ia only 
in a state of preparation, and ia by no means completer 
yet we aspire to equal, or even to surpass, Engisnd, in 
the extent and magnificence of our pubBc works. Sir, I 
may not yet have notieed the argument moM relied upon 
in fiivor of concentrating a'l these gre; t worksupon this city. 
For fear I should mistake it, if I were to give it in nw own 
lang^iage, permit me to read it from a report made by the 
Committee on Roads and Canals, to thia House, in \ 826- 
After detailing many reasons in fevor of the conslracticm of 
the Chesapeake and Ohio Canal, the foBowing one ia vrged 
upon Congress, in these words: "The effect of Gfnutnict- 
ing the Chesapeake and OWo Canal wiH be to niae the 
City of Washington to the first rank amon^ the comraer- 
cial cities of the Union. With aU the facihties for knpcr- 
tation, it would stand several hundred nulea in advance of 
all the Atlantic cities in refcKnce to the commerce and 
trade of the interior and the Weat. Such a great and ob- 
vious advantase could not fail to attract the merchants and 
capitalists of me country, who are always quick to aee, and 
prompt to seize, evety occason which promiaeB m prcfita- 
ble investiture of their fbnds; and the foreigners who viaf 
the seat of the National Government, from which th^y gen- 
erally form their ideas of the whole country, instead </ 
finding a dull and dispersed town, presenting nothing to 
gratify or amuse, would find a anlencfid city, with all the 
embeUishments, fascinations, and advantages, which ougiit 
to belong to tiie capital of a great nation.'* 

[Mr. MERCER said he was not the au^or of the report, 
nor was he a member of the committee which made it. 

Mr. BELL observed, I know the gentleman's name is 
not affixed to the report. I was not aware that he did n«t 
belong to the committee. The argument, howeTcr, ia not 
aflTected by this circumstance. Does the gentleman ^fiv- 
vow the sentiment^ 

Mr. MERCER said the gentleman had no right to prv- 
pound questions to him, to which, he knew, he could not 
then reply.] 

Mr. BELL resumed. I know the gentleman'a supen- 
ority in reply, especially when he means to be severe, t 
would not therefore provoke him. I assure the ^ntfenasi, 
however, I did not quote the report with any invidious in- 
tention towards the author of it, whoever he msT be. I 
know that the views which I have read from 'ttns report 
are extensively felt, and they have, no doubt, heen acted 
upon by many gentlemen of distinction upon tins floor. 
Sir, these sentiments have become, I fbu*, but too faabimable 
for the purity and economy of the Government? and it k 
proper the country should know the full extent of the 
plans of those who support this system of Internsd ImproTc- 
ment. Sir, as regards the inhabitants of this city, I hare 
no unkind feelings towards them. I wish them the fullest 
measure of prosperity and happiness, m the accumulation 
and enjoyment of wealth. I would, at any znoment, rr- 
lifve the Corporation of Washington from any supposed 
embarrassment, by voting to it all the building lots held bt 
the Government in its FimitH. I think it an extremely small 
business in Congress, to be husbanding town lots with a vie v 
to profit. But I cannot concur in the views pre««entet{ 
by the report to which I have referred, nor in tho? e of 
a similar nature, which have, upon more than one occasaon. 
been communicated to this House by the Exectitrve heai 
of the Government. I cannot exult in that risaon of thr 
future gnuideur and magnificence of the capital, vhirh 
seems to delight the fancy of some gentlemen, f befic^^ 
that neither the purity nor character of the Federal Legis- 
lature will be improved by the hixuiy and splendor of i 
gp-eat and populous city. I am fiilly content with the prr< 
sent << fascinations*' and *' embeliishmentV of this cat^i 
I believe, also, that the intellSgeut foreigner vtwld leavt 
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our countnr more atronglf impreawd with the wisdom and 
probable duration of our institutions, had he found less of 
splendid folly in some of our pubBc works than he may 
now se«. When our Presidents hare recommended for 
our imitation the example of the ancient repubUcs, in the 
embelliahment of their capitals, I have thought that they 
must have forgotten the disastrous catastrophe of those 
republics — ^that it was brought about by the luxuries, ex- 
travagance» and corruptions of a great city,, first infecting 
the Senate, and then diiTusing their contagioii through 
every province. 

Although I know that I shall be liable to much miscon- 
strucUoa of motive^, and that a spirit of illiberality may be 
imputed to me, which I know does not belong to me, if I 
proceed, yet, I should feel that I had not done my duty 
if I failed to bring to the view of this House and the 
country the existence of an evil which threatens to be 
more formidable to a safe and c o r rec t adherence to 
the principles of the constitution, in the administration 
of the Government, than any which we have to fear. 
Who, sir — who that has seriously and cai*e(ully con^dered 
all the interests which have been, and yet are, at work, 
in removinjg^ all constitutional barriers to the full and im- 
limited action of the Federal Government, not only in 
relation to this question of Internal Improvement, but to all 
others of a like character, but must have observed that 
there ia a great central power, unknown to the constitu- 
tion, in operation here, which has done more, which is 
doing" more, to bring these latitudinous doctrines into 
practice, and which must continue to exert a more power- 
ful energy in maintaimng them in future, than any other 
influence whatever^ Who that has been here, does not 
recognize the existence of this power? Who has not seen, 
and even felt its operation } It operates upon the members 
of this House; and the channels of its ajgency are the best 
feelings of the human heart It exercises almost a sover- 
eign influence over every press established in this Dis- 
trict. It reaches every omoer of the Government, located 
[lere, whatever may be the stubborn material of his heart, 
or his usual inflexibility of principle; and if he is not dri- 
iren by it to renounce his former principles in relation to 
ilia subject, his opposition is relaxed ana paralyzed. The 
public journals oftb'is place, which alone have a circulation 
n every paKoftbe Union, and upon which we must chiefly 
■ely for the dissemination of correct and full information 
tf the cast and tendency of tlie measures and policy pur- 
sued by the Federal Government, I fear can never take 
he true g^unds of opposition in relation to Internal Im- 
jrovement, or to any kindred project. A press located 
lere, however intrepid it may oe in the discharge of all 
ither duties, perhaps could not be sustained if it should re- 
use to yield to the influences, and become alien to the 
belings, sympathies, and interests, of all surrounding 
ooiety in relaUon to tlus subject. I do not complain of the 
notives of [the inhabitants of this city, or tliis District. 
"fiey, like all the rest of mankind, are pursuing what the^ 
elieve to be their true interests. We are all in pursuit 
r our own liappiness. The people of this District are not, 
fiey cannot be, sensible of the action of the State Govern* 
lents. The Federal Government is every thing to them, 
ncl it is natural that they should desire that the sphere of 
Si power should be cnlarg^. Need 1 be more expfidt in 
\c description of this central influence of which Ihavespo- 
en ^ Need I point to the success of its action, exhibitect in 
3nnexion with this business of making roads and canals? 
^'Iiitt it may yet effect, in the same way, time will unfold. 
s^m not so ignorant [said Mr. B.] of the nature and ope- 
Llion of the causes which influence all human affairs, as 
> imagine that this great central power can ever be de- 
royed. To know that it exists may, in some degree, 
c-&ken its energy. It is one of those disturbing influences 
I our political system, which is ever attracting the main 
oHies from that perfect sphere in which they were intend- 



ed to move. Wc should not, however, despair of the re- 
public. We have the example of the material system of 
the universe, in which those ellipses occur, which, to our 
weak visions at least, do not appear to have been the result 
of a great first deng^, to cheer us sdll on in the great ex- 
periment we are making; and to give us some assurance, 
as from Heaven, that every departure from a first design, 
in the contrivances of a man for the security of his own 
happiness, may not be the destruction of the entire plan. 

While 1 am up<m the subject of this diversity of opinion 
which exists as to the safest mode of construing the 
constitution, I hope it will not be considered improper or 
presumptucms in me to make a remark or two in reeard to 
the two great parties whichdivide this country upon aJl ques- 
tions of this kind. They had their origin as far back as 
tlie formation of the fedenJ compact. Their foundations 
were laid in the difference of sentiment which previuled 
at that time, of the wisdom of tiie provisions of that instru- 
ment. Th^ are, in short, the fruit of that discord of opi- 
nions and feelings, withoct a compromise of which, at 
the time, we should have liad no constitution at alk One 
opinion was, that sufficient pewer was not conferred upon 
the Federal Government to tnsare die quiet, happiness, 
and prosperity of tlie countiTi while the opinion of cythers 
was, that the power actually conceded would prove too 
strong for the preservation cf liberty. The most xealous 
and active of the partizans on both sides, never abandon- 
ed their creeds; both parties became sufficiently power- 
ful to propagate their opinions; and as one or the other 
predominated in the administration of the Government, a 
tincture of the favorite notioiis of each was infused into its 
measures. Both have ssugbt, b^ construction, to make the 
constitution what they wished it to be in fiu^t; the one by 
enlarging its powers be/ond its letter and spirit, the other 
by narrowing them down to the standard of their wishes. 
Although it will be seer, tiat I know and feel what party 
has haa the ascendancy for several years past, and where 
the greatest danger is, yet, it may be said that both those 
great parties are in somi degree hostile, not to liberty, 
not to tneir country, but to the constitution as it is written ; 
to that instrument yhich we are bound by the most sa- 
cred obligation to support; to that instrument, to which, 
for one, I am disposed to cUng, with or without such 
modifications as nuy be effect^ by amendment. Both 
the great parties tD which I have alluded, seem to me to 
have abandoned the principle of compromise. I would 
adhere to it as ths only principle by which the States 
were able to agree upon any compact, and without an ac- 
quiescence in which, ve aire not destined lone to enjoy the 
blessings of the one adopted. He, sir, who shall renounce 
the extremes of both these great parties, as dangerous to 
order and to union— he, who, by nis talents, experience, 
and weight of character, shall succeed in placing himself at 
the head of a great conatitutional party, and shall become 
the advocate of the administration of the Government upon 
the principle of compromise, as it was understood to have 
operated in the fonmtion of the constitution, will deserve 
the highest gratitude of his country. 

I am aware that I havvi paid but little attention, in the 
course of my remark^ to the details of the bill under dis- 
cussion, or to the ameidment. I shall vote for the amend- 
ment, but I cannot toy that I feel much interest about it. 
The rejection of the amendment, and the passage of the 
bill, mi?ht be the best thing that could happen to forward 
my wishes in relation to tliis subject. It might have the 
effect of awakening the people to a sense of the dangers 
which threaten them, and of^ the lengths to which a party 
in this country would push their doctrines. To use the 
language of a great man, (employed, indeed, in reference 
to a very different event) it may have the effect of "stun- 
ning the people into their senses," upon a subject about 
which a great portion of them have been misled. . I know 
there may be some difficulty in getting the States to take 
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this road under their charge. This difficultjr will continue 
aa long as appropriations continue to be made by Conffreaa 
for its repair. Would you relieve Congress firam all fur- 
ther attention to it? Give anapvey enough to the States to 
put it in complete repair, and renounce all jurisdiction 
over it. Do tliis^ and Pennsylvania will be herself agiun. 
The other States will not be backward in doing what is 
right in regard to it. 

As to the amendment offered by a gentleman from Ohio, 
[&ir. Vaitcb] if he will bring it rorward in a separate bill, 
which shall give some assurance that the practice of the 
Government,, in relation to Internal Improvement, shall be 
changed for the better, I will %ot only vote to give to Ohio 
the whole amount of the two per cent fund, with interest, 
and without any deduction on account of what has been 
expended upon the Cumberland road, but I would most 
cheerfully vote to gfive double the amount demanded, if, 
in doing so, I could be cheered by the prospect of a re- 
medy for the miscliiefs which, 1 am persuaded, must at- 
tend an adherence to the present system. 
[The Committee then rose ] 

WXDHBSDAT, FKlBITAnT 11, 1839. 

AMENDMENT OF THE CONSTITUTION. 

Mr. SBflYTH'S resolution on Iheamenflment of the Con- 
stitution, coming up as the unfinished business of Yester- 
day, and the mover being en^tled to the floor, not having 
concluded his remarks yesterday- when the hour expired, 

Mr. SI^IYTH said that, in the hope that the House 
would be able to come to a decision on the subject of the 
resolution this day, he should vuve his right of farther re- 
ply to the gentleman from Penmylvania, [Mr. Sbrgsaxt] 
and for the purpose, as well of hastening such decisions as 
(^disembarrassing his resolution from aul amendments, he 
would ask the previous question. The call for the pre- 
vious question was not sustained by the House : Whereupon, 

Mr. SMYTH moved the postponement of the subject 
until to-morrow. 

Mr. WRIGHT, of Ohio, spoke in opposition to this mo- 
tion, and in favor of considering and deciding upon the 
resolution to-day; but having continued his remarks until 
the expiration of the hour allotted to reports and resolu- 
tions, the subject was laid over. 

COUNTING OF ELECTOHA:. VOTES. 

It bein^ now twelve o'clock, the SPEAKER announced 
the special order of the day, which was tlie opening and 
counting the votes for President and Vioe President of the 
United States: Whereupon, 

Mr. P. P. BARBOUR moved that the Clerk announce 
to the Senate that the House was r^dy, on its part, to 
proceed to that duty. 

The motion being agreed to — 

The Clerk left the House, and scits liavine. been pre- 
pared for the Senate in the vacant space indent of the 
Clerk's table, tliey soon after entered the hall, with the 
VICE PRESIDENT at their head, preceded by the Sec- 
retary and Sergeant-at-Arms of the Senate. 

When the Senators had taken the scats as«giied them, 
and the VICE PRESIDENT had leated himself at the 
right hand of the SPEAKER, the tellers, viz : on the part 
of tbe Senate, Mr. TAZEWELL, and, on the part of the 
House, Messrs. P. P. BARBOUR and VAN RENS- 
SELAER, took their places at the Cbrk's table. 

The VICE PRESIDENT then, having before him the 
packets received, one copy by express, and one through 
the post office, from the several States, took up those from 
the State of Maine, and, announcing to the Senators and 
Representatives tliat those packets had been certified, by 
the Delegation from Maine, to contain the votes of that 
State for President and Vice President, proceeded to break 
the seals, and then handed over tlie packets to the tellers^ 
who opened and read them at length. . The same process 



was repeated, until all tbe pii^eti hftd beeo ofwncd 
read) when, 

Mr. TAZEWELL, retiring to some distance 
Chnir, read the following report: 
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RECAPITULATION. 

For President. 

ANDREW JACKSON, of Tennessee, - 
JOHN QUINCY ADAMS, of Maasacbusetta. 



jfbr Fiee President. 

JOHN C. CALHOUN, of South Carofina, 
RICHARD RUSH, of Pennsylvania, 
WM. SMITH, of South Carolina, - 
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The result of the election was then ajpain read by tlie 
VICE PRESIDENT, who, thereupon, said: 

I therefore declare that ANDREW JACKSON w duly 
elected Prendent of the Unked States for four years, 
from the fourth day of March next, and JOHN C. CAI^ 
HOUN is duly elected Vice President for the same p< 
riod. 

The Senate then retired. 
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TatriwiiAT, PEBRi7AifcT 12, 1829. 

PRESIDENT ELECT. 

Mr. P. P. BARBOUR, from the Jinnt Committee ap- 
pointed to ascertain and report a mode of examining and 
counting the votes for President and Vice President of tk 
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United Stiles, tmd of ncKHying Hie penons elected of their 
election, reported the fbllowinf^ retoltttion: 

Resokedj That a comtnittee of one member of tfie Senate 
be appointed by that body to join a comnuttee of two 
members of the House of Representatires, to be appoint- 
ed by that House, to wait on Aitdkew Jacksoit, of Ten- 
nessee, and to notify him that he has been duly elected 
President of the United States for four years, commencing 
with the 4th of March next. 

A message was then received from the Senate, notifying 
the agreement of the Senate to the resolution recommend- 
ed by the Joint Committee. 

The resolution was then taken up by the House, and 
adopted, and Mr. HAMILTON and Mr. BKLL were ap- 
pointed the Committee on the part of the House. 

CUMBERLAND ROAD. 

Mr. LAWRENCE, having obtained leave to offer a re- 
solution, offered the following: 

lUsohed^ That the Committee of the Whole House on 
the state of the Union be discharged from the further con- 
sideration of the bill for the preservation and repair of the 
Cumberland road. 

Mr. BASSETT moved the question of consi<1eration. 

On which question Mr. LEFFLER demanded tiie yeas 
and nays. 

They were tliereupon ordered by the House, and being 
taken* stood as follows: yeas 101, nays 73. 

Ho the House agreed to consider the resolution. 

It was then debated by Messrs. RAMSEY, MERCER, 
KRCMER, and HOFFMAN. 

>fr. RAMSEY wished to introduce an amendment to in- 
crease the toll by shortening the distance between the 
gates — insisting that the toll proposed by the bill would be 
bksufficient to keep tlie road in repair. 

Mr. MERCER opposed this view in point of fact, and 
contended tliat the toll was sufficiently high. 

Mr. KREMER thought it necessary to inform the Ameri- 
can People why he should vote differently now from what 
he had formerlV done^ which was, that the time had arriv- 
ed when equal justice ought to be done to all. There 
was no reason wliy thb road should be the cream of the 
milk; and Pennsylvania oueht to have her share of the 
pi u nder. He should withhold his vote for the bill till some 
Us tlic public money was sent his way along the road to 
Buffalo, 8cc. 

Mr. HOFFMAN opposed the discharge of the Commit- 
tee, lest the bill and amendment, coming into the House, 
Lhe previous question sliould be moved and carried,. and 
:hus the amendment be lost. 

'Fhe hour having elapsed — 

Mr. STANSBERY moved to suspend Uie nUe? but it 
VSLS negatived without a division. 

The House tJien went into Committee of the Whole on 
He state of the Union, and took up the bill for tlie pre- 
ei-vation and repair of the Cumberland road* 

Mr. J. S. BARBOUR then took the floor in opposition 
o tlie bill, on constitutional ground. 

i-lc was followed by 

>f r. STORRS, who advocated the bill, and opposed the 
znendments, as &tal to the system of Internal Improve- 
nent. 

»4r. P. P. BARBOUR next rose, and replied with great 
r^rmth and severity to the several speeches which had 
e^n made in favor of the bill, inasdng on the g^und he 
£1x1 at first taken against its constitutionaLty. 

3>tr. BUCHANAN made a general reply to the objec- 
oiis urged in various quarters against the amendment^ 
hi.ich he supported with much earnestness. 

X>uringa fiausc in his speech, Mr. KREMER moved for 
%^ rising of the Committee, but without success. He 
>Iiowed Mr. B. in some very vehement remarks. 



The question was at length tdcen on Mr. VANCE'S 
amendment, and decided in the negative, without a count 

Mr. BUCHANAN'S amendment shared the same fate, 
being rejected by a vote of 76 to 66. 

An amendment offered by Mr. RAMSEY was also re- 
jected, without a division. 

Mr. GORHAM then offered an amendment, which went 
to strike out the whole biH after the enacting clause, and 
substitute a provision to apply one hundred thousand dol- 
lars to the repairs of the roadt but it was promptly reject- 
ed— ^eas 50, nays 80. 

The Committee then rose and reported the bill. 

Whereupon, Mr. BUCHANAN offered in tht House 
the same amendment he had moved in the Committee, and 
demanded the yeas and nays: wUch were ordered. 

[No Anther proceedings took place on the biH this day. ] 

Fain AT, FiBSViBT 13, 1839. 

The House was principally occupied this day in the con' 
sideration of private bills. 

Satuadat, Fas. 14^ 1829. 
REPRINT OF CONGRESSIONAL DOCUMP.)9TS. 

Mr. BARRiNGER obtained leave, and offered the fol- 
lowing resolution: 

Ruohedi That the usual number of the documeilts of 
the House of Representatives, Executive and Legislative, 
up to the 13th Congress, inclusive, be printed under the 
direction of the Clerk of this House. 

The resolution gave rise to a desultory conversation, in 
which Messrs. WICKLIFFE, EVERETT, WEEMS, BAR- 
RINGER, and FLOYD, of Vir^a, took part, and which 
terminated in tlie reference of the resolution to the Com- 
mittee on the Library, with instructions to report the num- 
ber of documents intended to be printed, togetlier with the 
probable expense. 

MoiroAT, FsB. 16, 1829. 
CUMBERLAND ROAD BTLI.. 

Tliis bill being again taken up — 

Mr. RAMSEY submitted the amendment heretofore of- 
fered by him in Committee of the Whole, to double the 
tolls on the road by placing the gates ten miles apart in- 
stead of twenty. 

l^Ir. TAYLOR made a question of order, insisting that 
as this amendment, which goes to increase a tax, had not 
been adopted in Committee of the Whole, the House could 
not now receive it, under the rule on that subject. 

The SPEAKER decided differently $ and declared it suf- 
ficient that tlie amendment liad been offered and voted on 
in Committee, whether the Committee adopted or reject- 
ed it. 

>b'. RAMSEY advocated his amendment on the same 
ground he had taken in the Committee, viz: that the tolls 
in the bill would not be sufficient to keep the road in a 
proper state of repair. 

Mr. MERCER opposed this view, and contended, tha^ 
by halving tlie distance of the gates, the amendment went 
to double the expenses of erecting them, and also» of the 

fate-keeper's salaries, and would not compensate for this 
y any corresponding benefit to the road. 
Mr. STEWART read the statement of a superintendent 
on that part of the road which lies on this side of Cumber- 
land, and on which tolls are collected, going to show that 
the tolls in the bill would be amply sufficient. 

Mr. RAMSEY deprecated the idea thrown out by Mr. 
MERCER, that he was unfriendly to the object of the bilL 
He preferred the amendment, but, if it faUed, would vote 
for the bill. 

Mr. RAMSEY'S amendment was rented. 
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Mr. T. R. MITCHELL, of South Carolim, then took 
the floor, and aaid that tha great length of tlie dis- 
cuanon must have exhausted the patience of the 
House, and rendered it necessary that he should apolo- 
inse for the farther tax which he was about to impose 
upon it. He assured the House that he made the at- 
tempt with unfeigned reluctance. I do not speak with 
the hope of making a convert, [said Mr. M.] for, on a 
subject so frequently discussed, and so profoundly exwn- 
ined, who has not made up Ws mind? I do not speak for 
the sake of exhibition; for talents infinitely superior to 
mine could give neither novelty nor ornament to a theme 
■o threadbare. But I speak at the peremptory insUnce 
of my constituents, who cdnaider the power involved in the 
amendment as unconstitut onal, and fatal to their liberties; 
and claim it as their privilege to protest and remonstrate 
against its exercise by you. In a series of resolutions sub- 
mitted by their Legidaturc to this House, at the last ses- 
sion, and suggested by them, you are called on, in the 
stem and impasnoned language of freemen, to retrace 
your steps; to abandon that which you cannot justly hold; 
' and to relieve their minds from those gloomy forebodings 
to which the assumption of this power naturally gives rise. 
In obeiMence to their \inl\, I shall, therefore, as briefly as 
possible, present their views. 

What, sir, does this amendment propose? Why, that 
this Government should cede, upon certain conditions, to 
the States of Virginia, Maryland, and Pennsylvania, any 
property which it has in the Cumberland road. And the 
unportant question which here suggests itselfis, whether this 
Government has any property in the road? for, if it has 
not, the amendment will, of course, fall to the ground. If, 
■ir, we have any property in this road, it must be derived 
from one of two sources: either from the grant of those 
States, made by acts of their Legislatures, or by a power 
given to us by the constitution to make roads. Now, sir, 
if we examine the act of Congress under which this Cum- 
berland road was made, and compare it with the corres- 
ponding acts of Maryland, Virginia, and Pennsylvania, we 
will be convinced that it was neither the intention of Con- 
gress to obtain, nor the intention of the States to grant, 
any interest in the road. The act of Congress sin^ply re- 
quires the Preadent to adopt the most enectual means to 
obtain the consent of those States that he should " cause 
tlie road to be laid out and completed within their re- 
spective territories." No cession of sovereignty over the 
soil, nor proprietary interest in it, was demanded by the 
Government; the only boon which it sought was nmply an 
authority to make the road within their jurisdictions. A 
road leading from the Atlantic to the waters of the Mis- 
assippi was considered an object of great national impor- 
tance; it would promote the personal convenience or the 
people; it would give rise to a profitable commerce be- 
tween the East and the West; and, above all, it woidd 
perpetuate the Union of the States. Congress thought it 
would be only necessary for them to make the road, as the 
interests of the States would induce them to keep it in 
repair. The act of Maryland, in answer to this applica- 
tion, is expressed with the most circumspect preciaon. 
It simply *<;iuthorizes" the Prendent to cause the said 
road **to be laid out, opened, and improved, in such 
way and manner as, by the before recited act of Congress, 
is required and directed.*' Nothing more is here granted 
to Congress than a bare naked authority to lay out and 
make the road. The act of Penns}'lvania is, if possible, 
more conclusive to this effect. The title of that act is, 
'*An act authorizing the President to'open a road through 
that part of this State lying between Cumberland, in the 
State of Maryland, and the Ohio river." The first section 
authorizes the '* President to cause so much of the said 
road as will be within the State to be opened, so &r as it 
may be necessaiy the said road should pass through this 
State." And to prove that Peaofylvania^d not coniider 



the grant of this authority as involving any interat in the 
land, asecond section is subjoined, giving a right of entiy on 
the landtotiie commissioners appointed by the President to 
lay out the road. Why grant a right of entry to the coid- 
missioners, if she had ceded to tiie United States either a 
sovereign jurisdiction over the soil, or an interest of any 
description in it ? The most precarious and liimted estate 
in lands— a mere tenancy at will—carries with it a right of 
entry. We cannot attribute so much ignorance, so much 
folly, to an assembly so distinguished for its wisdom as the 
Legislature of Pennsylvania, to suppose, for a moment, 
that, in one section, she should have ceded an interest la 
the lands, and in the next she should have granted aright 
of entry. In furtiier support of this construction of th«c 
acts, I offer tiie political opinions of Mr. Jefferson, who 
sanctioned the act of Congress. No man was more dcTi- 
cate with regard to the soil, nor more devoted to the sot- 
ereignty of the States, than this immortal patriot. Had 
he obtained an interest in the soil, from thoae States, it 
would have been in opposition to the principle* by whwh 
he had been elevated to the Chief Magistracy^ and for the 
preservation of which he had sacrificed his seat in the caK- 
net of Prewdent Warfiington. To go as fcr w be did, to 
appropriate money to make the road, was a fundamental 
error, M'hich can be explained only by supposing ^^ 
imapnation misled his judgment; that, convinced of ^ 
necessty of such a communication between the East and 
the West, and dazzled with its brilliant advantages, he did 
not examine, with sufficient coohiess, the exact tendency 
of the measure with regard to the constitution. 

But we all have to deplore this error. It has given rbe 
to a new theory, under which, in a subsequent admiias- 
tration, (that of Mr. Monroe) nulHons have been UviAed, 
fijr no other purpose than to purchase aspiring men, & 
conciliate adverse sections. Mr. Monroe, afraid to aban- 
don the doctrine that we have no constitutional power to 
make roads, lest he should disaffect the party by which 
he had been supported, and, at the same time, anxious to 
meet the views and promote the interests of his adversa- 
ries, took advantage of this error of Mr. Jefferson to est»- 
blish a new construction on tiiis subject, which is even 
more dangerous, as it is more insidious, than an open un- 
qualified assertion of the power, Profesang the greaietf 
respect for the sovereignty of the States, and the aacred- 
ness of their soil, the United States, says he, has no pow< •, 
under the constitution, to make Internal Improvements- 
I will sanction no act of that kind; but they can appropri- 
ate money, in any amount, to such undertaking provid- 
ed they be of a national character. Now, this is, in evtn 
respect, exceptionable. If we appropriate nMney to the 
construction of a road, we certainly should have a control 
over it; we should have the power to establish toll ^tci, 
to keep it in repur, and of inflicting penalties for injuries 
done to it. Under this construction, those immense sur- 
veys of routes of roads and canals have been made, and 
works of this kind projected, which, if they were undrr- 
taken, will cost the people thousands of millions of dollars; 
and, if not undertaken, will be millions thrown away, in 
employing our engineers in idle peregrinations fimn one 
part of the Union to another. It has been uaed as an en- 
gine of vile and corrupt electioneering. To <x»iclliate • 
section, the administnition has no more to do than to h} 
off a road or canal in it, and a powerful party is inuoed}- 
ately formed in its support. The whole communit>^ a 
benefited by it; those who undertake contracts lor exf> 
cuting the work; those who are employed on it as labor- 
ers; shopkeepers and farmers who supply them; in hex, 
it is ^lowering on them so much unexpected gold, whkh 
all scramble mr, and all get a part of. Finally, if the cod* 
struction which I have put on these acts of Maryland, Vt- 
ginia, and Pennsylvania, be not correct, all langua~^ " 
unintelligible, and laws are not guides, to direct, but 
lights, to deceive and confute us. 
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But admitting that the «ct8 of these States do conrey 
un interest in the lands to the United States, they are 
invalid, whether voir consider them as independent 
sovereigns, and subject to those law* which are common to 
a1! sovereigns, or as members of this confederacy, whose 
powers ana rights are created, distributed, and defined, 
by the constitution. Vattel lays it down as a maxim, that 
no sovereign can transfer any portion of public propert}% 
or of the possessions of a community, under its right of 
eminent domain, but from necessity, or for the public 
safety. This is, in iiact, almost denying the right to part 
withthe eminent domain under any circumstances. For, 
it cnn hardly be said that we hare a right to do an act, be- 
cause it may be extorted-from us, which we are compelled 
to do, from the irresistible operation of necessity, or the 
public safety. In this instimce, if the States had conveyed 
their land to the United States, it wonldhare been merely 
on a principle of pecuniary advantage, to be reliered from 
the expense of making a rbad, from which incalculable 
benefits were expected to result: and this would not 
:imoiint to either of the exigencies which, according to 
N'attel, will justify the transfer. 

Hut, considering tlic States as they ought to be consid- 
er c<l, members of the confederacy, the transfer of the land 
\x\vi also invalid. The States arc restrained from convey 



ing" to the United States any portion of their territory but 
for two purposes: either as a seat of national legislation, 
or as s'.tes for forts, arsenals, dock yards, &c. In the first, 
thfv arc limited by the clause in the qiumtity to be trans- 
ferred. They can convey no more than ten miles square. 
In the second, they are limited by the nature ofihe objects; 
:n forts, and other works of defence, can occupy but a 
very small surface. Had the States retained the power 
Jo convey their lands to the United States for roadsi it 
H'.irely would not have been necessary to insert this clause, 
a4 the transfers of lands, provided for by it, are for 
j»uri>oses of much higher importance, nay, of absolute ne- 
< rssity. They who had an mherent right to convey lands 
to the United States for commercial roads, would surely 
have the rig^t, without the authority of the constitution, 
to convey it for purposes infinitely irtore important ; for 
riAtional legislation, or the common defence. If the Le- 
^■isluture of a State can convey to the United States one 
foot of land, for other purposes than those prescribed in 
the constitution, it can convey the whole of its territory. 
Rut is it not monstrous to suppose that the existence of a 
^tate should have been left dependent on the will of so 
unall a body as a Lc^slatiire? Does this agree with that 
oalousy of power which the people of this country erinc- 
►d in the formation and adoption of the constitution? Does 
t agree with that distrust which the^ continue to mani- 
t'st towards their rulers? Or does it agree with that pood 
c-nse and foresight for which they have ever been distin- 
-; lishcd ? No principle in politics or morals can be safely 
clopted which leads dh^ctly to an absur^ty. It is clear, 
lioreforc, that we can find nothing in these to warrant the 
on elusion that any valid interest m the Cumberland road 
fv» been ceded to Congress, by the States of Maryland, 
'irg^inia, and Pennsylvania. If, then, we have any 
•ansferable interest in the soil; if we have any pro- 
c:rty in this road, which we can cede to the States, it 
rist arise otit of a general power, delegated to us by the 
institution, to make roads. I shall very briefly state the 
'a.<ling arguments in fiivor of this grant of power, and as 
Kerfl V state my objections to them. 

The present Secretary of State [Mr. Ci.at] isthe only 
m.n of eminent abilities who considers this risrftt to make 
»i«.rU as expressly delegated to Congress by the constitu- 
> n . He affirms that it is expressly granted in that clause 
, which we are authorized ••to establish post offices and 
:>•»! roads.** He says, ''the whole question, on this part 
" the subject, timis upon the true meaning of this clause, 
tf\ that again upon the gentiine signification of the word 
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establish. According to my understanding of it, its mean- 
ing is to fix— to make firm^^to build." Admitting this to 
be true, neither of these words conveys the idea of make, 
when applied to roads. It would not be correct English to 
say that the United States intend to fix a road, to make 
firm a rood, or to build a road, ftt>m Wheeling to Zane»- 
rille, when they intend to make a road fi*om one of those 
places to the other. If a road be too soft and miry, you 
may make it firm, but there you auppoae the road already 
made: so, you may fix a gate, or build a house on a road; 
these, also, suppose the road to be in existence. liv there- 
fore, the word establish be 8ynoft3rnious with eftch of these 
words, it would not advance the 8ecrc$|iry a peg in his 
argument^ for ndther of them conveys the idea of make. 
But establish is not synonymous with either of these words; 
for, if you substitute it for either, the sentence will be 
nonsense. <• He esfatblished a house in the ciiy of Wash- 
ington last summer" — would vou suppose me to say that 
<• he had bnilt a house tliere?" He filled up that quag, 
mire with stones, and established it — ^woiild you under- 
stand me to say he had made it firm ? Or that picture is 
established to, or on, the wall— oould I mean that the pic- 
ture was fixed to the wall ? For the above definition of 
the word establish, Mr. Clay quotes the Dictionaries. But 
they are surely not the highest authorities for the signifi- 
cation of words. Classiou and scientific writers^ and or- 
dinary conversation, are the only soureea firom which we 
can learn their true meanin? and application. To them, 
the writers of Dictionaries have to resort, for the defini- 
tions which they give. But supposing, in strictness, these 
words m^an the same, they are not so uaedin the com- 
mon intercoiirse of life; such an application of them would 
not be understood by nine-tenths of mankind. Make is the 
word which the most established authorities have adopted 
in such case. It cannot be supposed that the fi-amera of 
our const'.*ation, who were masters of the language, would 
use any word in an obsolete, quaint, or fia*-fetched sense, 
in an instrument which was intended to be read and un- 
derstood by men of all classes, capacities, and degrees of in- 
formation.' Nor can it be supposed that they would have de- 
legated a great power to Congress, but in language which 
coidd not be misunderstood. Critics have said that our consti- 
tution contains more pure English tlum any other compo- 
sition of the same extent, in the whole sweep of American 
and English literature. I am persuaded that the Secretary 
would not have haxarded such an appUcatkin of the word 
establish, as the above, either in his ^plomatic correspon- 
dence, or in those splendid adtlresses with which he daz- 
zled the House of Representatives. Now, sir, give the 
word establish its tnie meaning, which is -to dengnate, to 
adopt— and the difiiculty vanishes. Entrusted with the 
Post OflSce Department^ Congress has the ri^ht to use the 
roads of the States, and to select those which will best 
suit its purpose. This was all the power or control over 
roads which was intended to be granted by this clause to 
that body. Would the Convention, that assembly of sages 
and patnots, have delegated a power which coidd never be 
exercised: which, fmtn Hs very nature, must have been 
wholly useless? Why, sir, if the Cumberiand nwd, one 
hundred and thirty miles long, has cost two millions two 
hundred thousand dollars, what amount of money would 
it requh% to make one hundred and fourteen thousand 
six hundred and five miles of road, over which the mail is 
now carried? I cannot enumerate the result These.de- 
tails weK, of course, unknown to thero< but they knew 
the boundless extent of our ocMintry; its rapidly increas- 
ing papulation I the importance of difinsiRg information 
by mail; that this mail muAt pervade every part of the 
Union, extended as it might be; and that, to be exten- 
sively uaefol, postage must be so low as to do no more 
than pay the expense of transportation. Such a grant of 
power could never have entered into the minds of men 
barely sane, much less of .nenso distinguished for wisdom. 
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Others, who have contended for our right to make roads, 
have coiindered it not as expressly delegated, hut as iin< 
plied { some derinng it from our power to regulate com- 
merce among the several States; others from our power 
to declare war; and a few, happily for the coimti-y a very 
fewy from our power to lay and collect taxes to provide 
for the common defence and general welfare. I shall 
very briefly touch on these several im])lication8, as I know 
that your patience is exhausted. Now it is said that our 
power to regelate commerce among the several States 
carries with it the power to make commercial roads. To 
regulate commerce can signify nothing more than to make 
rules for its government. Tne phrase cannot be extend- 
ed to the supply of the means by which it may be fiu:iUtat- 
ed or increased. We might as well say tliat, under this 
power, we were authorized to furnish ships in the for- 
eign, and wagons in the home trade, for the carriage of 
roercliandiae. Good roads cheapen the article to the 
consumer, and if Govci*nment furnished wagons, the 
merchant could not charge his customer with the expense 
of transportation. Th^y would produce tiie same effect 
on the price of the commodity. And if the facilities and 
advantages which good . roads give to our internal com- 
merce authorized us to ^nake tnem, similar faciUtles and 
advantages wotild authorize us to furnish the means of 
transportation. Unless, therefore, it can be shown that 
the word regulate is synonymous with facilitate or increase, 
this position cannot be maintained. l*his, however, will 
appear more evident, whei^ we ascertain the meaning of 
.the terms <* implied power," as used in the constitution. 
We liave in that instrument two explanations of these 
terms, both arriving at the same result; one in the last 
clause of this section^ (1st Art. 8th Sec.) authorizing us 
to make ** all laws which shall be necessary and proper for 
carrying into execution the foregoing powers," whereby 
an impbed power must be n^essary to the execution of 
the expressed power; and one to be derived from the re- 
lation which exists between the expressed powers, where- 
by it is manifest that a power which lias merely an afllinity 
to an expressed power cannot be implied, but miu>t be 
expressly granted; and it will be shown that the power to 
make reads has no more than an affinity to the power of 
regulating commerce. 

Now, when may one power be said to be necessarv to 
another, according to the clause of the constitution cited 
above? When there ib an inseparable connexion between 
them? When the one caimot be executed without the 
other? I will endeavor to illustrate this. The power to 
lay and collect taxes carries with it the power ot appoint- 
ing tax gatherers: for, without them, or agents of the 
kind, the power of laying taxes would be completely in- 
effectual: so, thepowerofappointing tax gatherers would 
be nugatory, without the power of laying taxes; these are 
mutudly dependent, and inseparable from each otiier. 
Again: the power to establish post offices and post roads 
carries with it the power to appoint postmasters. There 
is the same relation here as in the former case. Now, is 
Uiere this inseparable connexion between tlie i>ower 
to regulate commerce among the several States, and the 
power to make roads? Can we not imagine them apart? 
Cannot a power to regulate commerce exist witliout the 
power to make roads? Has not this been the practice in 
our country ever since the establishment of this constitu- 
tion? Has not the Federal Government regulated com- 
merce, while the States have made roads for its transporta* 
tion ? Again : what is the natural order of things? Roads must 
be made from one community to another, before commerce 
can exist between them; and commerce must always precede 
the exercise of the power to regulate it. Finally, is not 
the doubt which exists in this House, of its being an im- 
pfied power, proof positive that it is not? For, if there 
was a necessary connexion between them, it would strike 
the mind with the force of an aaioin. Who ever doubted 



that our power *' to provide and maintain a nav}''* im- 
plied the power to create admirals? Who ever doubted 
that our power to regulate commerce with foreign natiocs 
implied the power to establish custom houses, create col- 
lectors, and build and equip revenue cutten? Wherever 
one power is necessary to another, the asBOciatioo be- 
tween them is so close in the mind, ^t each suggests the 
otlier; it requires no ti'aui of reasoning to prove the coa- 
ncxion. That there is an affinity between these tvo 
powera cannot be denied;^ but an affinity as close, if nat 
closer, exists between all the expressly delegated powers. 
The powers to provide and maintain a nav^'; to decUrt- 
war; to establisn post offices and post roads^ to establish 
uniform laws on the subject of bankruptcy; to constitute 
tribunals inferior to the Supreme Court; to coin mone} ; 
each and eveiy one of these has as close an affinity to liic 
regulation of commerce as the power to make roads. 
Wny, then, was not the power to make roads express] v 
granted? If powera having a closer affini^ to each othrr 
have been expressly granted, and the power to make 
roads is not, the i.nference is irresistible, that it vas 
not the intention of the fi*amers of tlie constitution to 
grant it. Why should an expreaa power he necessa- 
ry to provide and maintsdn a navy, when it is all- 
important to the protection of commerce ; while the 
power to make roads, by no means so essential, may 
be exercised by hare inference or impUcation ' U not 
the power to make roads a right of sovereignty? Is not 
Uie exercise of m^^iiy other sovereign powera nccessar% 
to the execution of it? Can you. ma^e roads wltlioui lad- 
ing taxes; witiiout compelling the citizens to part witii 
their soil a^nst their will? Does it not involve the poor- 
er to establish tolls and toll gates, and the power to pre- 
scribe and enforce penalties for injuries committed^ What 
exercise of sovereignty is more plenary than this' Wbe- 
tlier, therefore, we consider the importance of this povtr 
to make roads, or its relation to tnat of regulating com- 
merce, we must conclude that it cannot be considered an 
implied power; and as it was not expressly granted, it 
cannot be exercised. 

Again: It is said that the power to declare war implies 
the power to make military roads. The power to make 
roads having no more than a bare affinity to the w^ar p<iv- 
er, all tiie above reasoning applies to it with equal forre. 
But there are other reasons applying to this particuitt 
power, which go still further to confirm and strengthen 
my conclusion. If the convention had formed our Go% em- 
ment for a nation of barbarians, inhabiting an unbroken 
forest, where the traveller reg^ulated his course from ox 
point to another by the sun in the day, and by the staf$ 
at night; a nation so rude and uncivilized that no reason- 
ing could convince them of the benefit of making road% 
it miglu have been necessary that the riglit should bs\e 
been reserved to Congress. But so far from this, the con- 
stitution was formed for the government of thirtecr. so- 
vereignties, each of which not only had the power to 
make roads, but had actually made tiiem wherever tbct 
were necessary. The sovereignties were inhabited bv aa 
enlightened, sagacious, enterprising, and commercial peo- 

Cle, devoted to their interest, and fertile in devinng^ thr 
est means to obtain it; who could, under no posabihty, 
have been so bhnd as to be without roads for ^v^ry mil.^ 
ry and commercial purpose. Again: They had just cmcrj:- 
cd from the Revolutionary war; two armies haa traverses 
the United States in all directions; at one time wc see 
them arrayed against each other at Boston, ataiiotbcr tirM 
at Saratoga, then at Long Island, and last of all at York- 
town. Does it appear that there ever was any want of 
military roads? When the immortal Washington, crest- 
ing the Delaware, in a freezing night of December, rcaik 
that rapid and brilliant movement on Princeton and Trv-e- 
ton, by which he covered his standard with ^or>', and i^ 
vived the spirits of a desponding country*, did he not tif ^ 
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nllitarjr ronda'to accomplish his high deai^ ^ With these I wlilch the most cruel and extortionate tyranny can inAicl* 



nents fresh in their minds, ami witli the above facts be 
'ore their eyes, could the convention have thought it ne 
ressary to delegate tliis power to the General Government? 
Wc know that that illustrious assembly delegated power 

this Government with the utmost caution, and with the 
nost fastidious jealousy. No more was granted than what 
VM absolutely necessary. Many of its most enlightened 
ukI fervently patriotic members contemplated the Federal 
■Jovcrnnient, when it was barely sketched out, stid before 
t was filled up and burnished off, with the most dismal 
brebodings. They viewed it as a monster, which would 
lot only devour up the State sotereignties, but trample 
inder its enormous hoofs the liberties of the people. God 
jrant that their gloomy apprehensions may not be rcaliz- 
?df God grant that we, or thcts immediately after us, 
nay not, amid the wreck of the noblest institutions^ have 
aiwe to weep over those calamities which their prophetic 
tpirits foresaw! They were willing to suffer all the evils 
»f llie old confederMion: its feebleness, its pecuniary em- 
larrassments, its commercial difficulties, and lieai*t-bum- 
ng* jeaJodsies, rather than expose that liberty, which they 
lad achieved by toil and blood, to the deadly gmsp of a 
lespotism of their own creation. 

fcome now to the last source from wliich this power to 
nake roads is derived, and that is the clause which autho- 
■iseti us to lay and collect taxes to provide for the common 
lefence and general welfiu^. And here I must again quote 
4r. Clay. It is well known that this eminent man has 
)urlt his popularity very much on what he erroneously 
alls tUe American System, and that, on the floor of this 
ial],> he was unquestionably the mo.it zealous and able 
:hamp'on of Internal Improvement. His glowing descrip- 
ions of grandeur and prosperity, arising out of the exer- 
tise of this power, dazzled the public mmd^ and the peo- 
>1e, confounded by the crowd of cities, the mighty re* 
tuU'9 of commerce and maniifsictures, and the beautiful 
aitdscapes of agriculture, which his imagination presented, 
lave forgotten that they were ^abandoning a real power for 

1 delusive picture — a powier, the. exercise of which, by 
his Goverannent, will sliake tliis Union to iti basis — for a 
Iream, a phantaifTOj the creation pf a poet's brain. Yet, 
lotrtrithstmdittg his enthusix<(m and devotion to Internal 
mprovements, he pcrempvorily disclaims tlurt construc- 
ioii of tliis elaase vliich would warrant iis in making roads 
md canals. He says that su<;h a construction "would convert 
cautiously limitedGo^vemment into one without limitation.*' 

I quote him with pljjasurc, becuisc Hie admissions of an 
:nemy frequently are of more avail than the most ' pro- 
'mind reasoning of a friend. When the great advocate of 
ntcrnal .loiproyements avers that a comtniction which 
poe« to siippott :1ms. favorite theory is fiJ^e aiKl dangefotis, 
(rho will doubt the correctness of bis conclusions ?,« 6!ut 
here is a set of politicians in this countr}% few in number,, 
>nd dail^' dediQing in public estimation, who give to this 
lonstruction the broadest latitude. They boldly tcl! you 
hat Congress has an unlimited power to tax, and an un- 
im'.ted power to appropriate to afly object which may be 
or the general welfare, without regard ^o the express 
^ants of power, provided those objects tnay be effected 
•r attained by moncj'. And, under this construction, the 
^eatest, most expensive, ami chimerical works of Inter- 
lal Improvement have been supported and justified; works 
vhich will involve the United States in the expenditure 
f countless millions, the greatest portion of which will be 
itiUl from that revenue which the produce of the South 
►ours into the Treasury. If what we deem to be for the 
general welfare is the limit of appropriations, I ask where 
liat limit is? Is it- not like the horizon, always before us, 
nd never to be arrived at* What, sir, is the general wcl- 
lire' Just what you please to have it; any thing which 
he mo^t capricious imagination can conceive; any thing 



Did Tiberius ever issue an edict which w^as not for the 
general welfare^ Did not Henry justi^ tlie massacre of 
St. Bartholomews by the general welfare? During the 
late revolution, when the city of Paris, nay, the whole 
territory of France, floated with the blood of her butcher- 
ed people, was it not for the general wellhre? Even the 
Dey of Algiers, that ruffian despot, when he orders an in- 
nocent victim to the bow-atring, will tell you that it is for 
the general welfare. 

Anil yet the Congress of the United States, notwith- 
standing all the pains and labors of our ancestors to bind 
it to a circumscnl)cd sphere, of action, is loosed by tliis 
construction from its fastenings, and its power limited by 
what, after all which has been said, can only be resolved 
into the will of its members. But it was to guard the 
People against the blindness, the imbecility, and corrup- 
tion of this will, that the constitution was formed^ that 
the sovereign power was distributed and defined; that the 
great principle of resijonsibility was grafted into it. Let 
lis imagine a case perfectly consistent with this construc- 
tion, and not inconsistent with tlie present state of thing*. 
We might deem it to be for the general wel&re to par- 
chase Cuba from 8i>ain, and some pUmsible reasons ought 
be assigned for it. Cuba is only a biscuit's throw from 
Florida; it commands the passage which our vessels use 
in Qfoing to and from New Orleans. But, having purchae- 
cdlt, it might not be for the general wel&re to admit it 
into the Union, but that it shoiikl remain what we call a 
territory, what the Romans called a province, and the 
modem' Europeans a colony. It might be fer the general 
welfare to impose on its- wretclted inhabitants a govern- 
ment as cruel and extortionate a4 that under whoch Sicily 
and Syracuse groanc<lin the time 6f the inftmous Verrcs. 
We miglit arm our territorial governor with all the pow- 
er of a Roman quaestor or proconsul, and abandoning 
the old principle of taxation and" representation, adopt 
the more summary and vigorous process of arbitrary as- 
sessment. All this might easily be effected under this 
construction: for, admit the right to purchase, atid you 
may govern the island as you please. A keen and thrifty 
administration, skilleil in the sit of dh^ct and indirect 
taxation, ami in the still nobler art of eompulsory contri- 
bution, might raise from that rich cmmtry a revenue 
little short of that of the Unitetl States. «« As we the 
people of the United States** would not feel it, what 
would hinder you from appropriating it to yourselves? 
Your Committee of Retrenchment might, in such case, in- 
crease its fiime, and your own popularity, by i*edacing 
yowT per diem to a nominal sum? byhllowingyou nO more 
than what would pay for your soda water. But with such 
an i!*comc, would it be difficidt' to convert you from a 
biehniarinto a septennial, or an assembly for life? WRU 
money enough, what would prevefnt your continual rc- 
eleetioiis: And when I say so, I do not mean to charge 
ftiy cbuntT^'men with even ordinary corruption. No, ^ir. 
Before my God, I believe them to be the most viKuous 
people on earth. But money is moral power, equal in 
eflectto military force. Suit the pill totlic paJnte, and 
any man may be bought; bt)ught, sir, witiwut his dreaifi- 
int^-it. He may be a sold slave, while he believes him- 
self to be a free man, actuated by the noblest principles. 
Need wc go out of this hall for ilhistrotions of this truth ? 

When once a govefnmeht swings frtwn the moorings 
of the constitxttion, no one can say where it will stop. It 
may become tlje most absolute despotism, and retain aH its 
reptiblican forms. Look at that country, whose language 
we speak, from whicli we are descended, (not me, sir,) 
and with which we must forever be in contact as fiiend or 
foe. See the exemplification of this truth in her House 
of Commons. That body was created to represent the 
people, to protect tiieir rights, and to oppose the pre- 



irhich die most profligate ambition can deriae; ai^ thinglrogativcs of^the crown.' In tiie revolution of 1688, not 
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very much more than a century agv), it was reformed and 
restored to it primitiye purity. What ia it now? The 
representative of the people? No, sir. It is tlie repre- 
sentative of the crown. The king and his ministers 
command a majority in it. Is it a sliiekl against tlie en* 
croachment of royal prerogative? The very reverse of 
tlus; the engine by which arbitrary power may be ex- 
erted vi^ impunity, and with all the sanctions of law. 
And yet, sir, it is, in name and exterior form, what it has 
ever been. But oh! how different in reality. A seat 
in that assembly, which was the voluntary gift of tlie 
people, tlie reward of virtue and talent, is now obtained 
by the most vicious comiption or an article of open mer- 
chandlse, as much so as tlie coal of Cornwall, or the tea 
of the India company; and that which was intended to 
represent intellectual beings, now represents decayed 
and untenanted houses. And whence did this arise? 
From free construction, aided by money. A borough was 
a trading town, and it was allowed a member to repre- 
sent its commercial interests. But, altliough its inliabi- 
tants have abandoned it, its commerce is no more, and 
instead of being owned by many, who had peculiar riglits 
to be protected, and also a community of interest with 
the people at large, is now owned by a single individual, 
whose situation sets hiin at an eternal distance from the 
people. It is still a borough; it still sends its member; 
not elected by a part of tiie people of Kngland, but nomi- 
nated and appointed by the owner of the soil, and this 
member has, on the floor, all the political rights and pri- 
vileges with the representatives of the gi-eat city of Lon- 
don, or the coimty of Norfolk. Yes, sir. This was -ef- 
fected by free construction; by an application of the doc- 
trine, which I am contendins^ .against, to that government; 
by a pervenion of magna aiaria, as fatal as that which is 
now sapping the vitals of our constitution, and making it 
any and every thing. 

The present advocates of this doctrine have, however, 
no claim to originality. Imiiatorum urvile peeus, they 
follow their beu-wether Alexander Hamilton. It is well 
known that this mistaken but highly gifted man (perhaps 
more highly gifted, as to mere intellect, than any of his 
contemporaries) was secretly and at heart a friend to mo- 
narchy. He exerted himself in the convention to ^ve 
all the strength and energy which he could to the Fede- 
ral head. He aflerwar^^ espoused the cause of the con- 
stitution, and was, in truth, greatly bistrumental in ef- 
fecting its adoption; not because he approved it, but 
because it was the strongest government whicli could go 
down. He labored, in the Federalist, to excite jealousies 
against the States, and wrote paper after paper, with 
ereat force and eloquence, **to show tlie tendency of 
federal governments to anarchy among tlie nietsbers, 
rather than tyranny in the head;" and, by this means, 
to inspire tlie people with unlimited and uninquiring 
confidence in tlie- General Government. And as soon as 
he became a member of Wa.shington*8 cabinet, he adopt- 
ed this free construction — this general welfai*e doctrine, 
as one by which he miglit enlarge the powers of Ihe 
General. Government to an unlimited extent; supply what 
was deficient; and, against the will of the people, and 
without their knowledge, saddle them with a monarchy, 
under tlie form of a republic. To prove that I do not 
misrepresent liim, permit me to c^uote two short passages 
from the resolutions of the Virginia House of Delegates, 
passed in 1798, one of which contains his theory, and the 
other (the conimentary of the delegates) the direct operation 
and eltect of that theory. It is contended by Mr. Hamilton : 

"To belong to the discretion of the National Legisla- 
ture to pronounce upon the subjects which concern the 
general wclfai-e, and for which, under Uiat description, an 
appropriation of money is requisite and proper. And 
tliere seems to be no room for a doubt, tliat, whatever 
concerns the general interests of Jeariuji^.of a|friculture. 



of manulacturea, and of commerce, are within the ipherr 
of the National Councils, as far as regards an application 
of money." 

Now, this gives us jurisdiction over all the concerns of 
man. His individual industry, no matter how employed, 
whether in agriculture or manufactures, is »ibjecttoour 
regulation; ami this paternal authority it cxleiKl(.d cvui 
to our youth, whose education we have an equal power to 
control and direct. Does not tliis carry the legislation d 
Congress into tlie work sliop and tlie &nn yard; into the 
scliool and the warehouse? - Docs it not strip eircTy frjf- 
ral feature from the Government? What is waotingto 
make it as national as tliat of England? Does it no* 
sanction tarifi'8» internal improvements, a national nr.:- 
versity, &c. ? What is left to the States? But lKi.r \k 
commentary on this opifiion by the immortal patriots vbo 
composed the House of Delegates of Virginia in 1798: 

"Now, whether the phrases in question be con^imil 
to authorize every measure relatiiij^ to the ccinmoi) de- 
fence and general welfare, as contended by some, <v 
every measure only in wliich tlierc migiit be an appl> 
cation of money, as suggested by the candor of othcN 
the effect must be substantially the same, in des^n 
the import and force of the particular enuraeration pf 
powers which follow these general phrases in the xhl- 
stttution: for it is evident tliat there is not a single pow 
whatever, which may not have some reference to tht 
common defence and general welfare; nor a poierrf 
any magnitude, which, in its exercise, does not invdn 
or admit an application of money. The govemroeBt, 
therefore, which possesses power in either one ortbe 
other of these extents, is a government without tli- ii- 
mitations formed by a particular enumeration of poiciv. 
and, consequently* the roeanin^r and cfl'ect of thisp 
ticuhur enumeration is destrot}'ed by the expos.ticn g.us 
of these gfeneral . phrases. " 

Now, sir, according to tliis, io prder to give our la- 
vemment absolute and indefinite powei«» you hare ootv 
to adopt the above rule of construction. With whauTcr 
unconcern or apathy you may regard it, the people, i 
1798, were so alive to its pernicious tendency, tJiat tlif j 
withdrew their support from the then adnunistratioB, wl 
formed that partv, headed by Mr. Jefferson, uhiduclu^ 
ed the glorious revolution of 1801. This was the dJstiK 
tion— the sole distinction— between the fcdcwlists iM 
republicans. And does not the same distinction ox«si 
now among the members on this floor ^ If a f«c oh- 
stniction of tlie constitution, wliicli gives this governnK't' 
all power, and annihilates tlie State sovereignties, ro> 
stituted a federalist in 1798, why should it not coiwttuU a 
federalist in 1S29> Will the simple assumption of '.t« 
name republican cqrc this ladical defect? Names are wi 
substances; they do not alter the nature of things. A 
roan may profess what he pleases; he may call hnm 
democrat or republican; but, as long as he adopts iw 
maintains this heresy of Alexander Hamilton, he «» » '^• 
deralist, and can be considered in no other light, i"'* >' 
a Turk were to shave his beard, tlirow off hs turban w' 
his trowsers, adopt our costume, and join a Chr>t>" 
church, would you call him Christian, when you knts 
that he still made the Alcoran the guide of his coooif^- 
that he looked foi'wardto a paradise of voluptuous cn;«>- 
ment; and, that his creed was, " tlierc is but one ^^ 
and Mahomet is his prophet!" 

I know it has been said, here and elsewhere, that ii » 
invidious and ill naturcd to expose to view these old f^'- 
tinctions, which haVe long ance ceased to exi^t l» J; 
were tlie fact, the observation would be correct- h^' 
lliere is not a single constitutional measure, from the ts 
of Mr. Jefferson down— there is not a single congrcs>.<.^^' 
argument upon it — which does not demonstrate tha* '*' . 
party, so far from Imvin^ ceased to exist, is now lu^' ^ 
life, energy, and enterprise, and unceasing in it* ^^' 
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ioiu to diifuse,^ on all sides, the fatal poiaon of its princi- 
)les. And if it does exis^ and conceals itself from the 
>eople under false professions of republicanism, ought 
re not to sound the alarm? Ought we not to tear the 
oask from its face, and expose the hypocrite ? I do not 
Dcau to say that tliere are not honest federalists, who 
inccrcly bdieve tliat tliey pursue the good of tlie coun* 
ry by the practice of their principles: God forbid tliat I 
ihould liave so much intolerance! But I mean to say 
hat those who conceal federal principles under preten- 
ions to republicanism, are not honest, and so far from enjoy- 
ng the confidence, merit the execrations of tlie people. 

But, there is another authority which it is my duty to 
ntroduce, in condemnation of tlie above nde of consti-uc- 
ioii; an autliority which you are bound to consider and 
expect; an authority as liigh as that of Virginia or any 
n the Union; I mean the sovereign people of the Com- 
Donwealth of South Carolina. In tlie summer of 1827, 
ipprehending, from past observation, that an attempt 
ir'ould be made at tlie next session of Congress to pass a 
arifl' of higher duties, tliey assembled in their respective 
listricts to consider the subject. The more they examined 
he principle of such a law, the more they were convinced 
hat it struck directly at the roots of their ri|^hts and 
iberties. lliey saw that, by sanctioning Uie tariff, it de- 
Xroycd their freedom of trade, and must involve tliem in 
iievitable bankruptcy: and they remembered tliat, under 
hb same principle, the alien and sedition laws had been 
)assed, which violated personal security, and the freedom 
>f speech and the press. They sent memorials to you, 
n tones of sorrowful remonstrance, against tlie unconsti- 
utionality of the principle, and detailed the injuries which 
he supplication of it, by the passaf^e of the tariff law, 
*'ould uiflict on the profits of tneir labor. Their Legis- 
ftture, likewise, transmitted to you a profound report, con- 
aining a full exposition of their sovereign rights, with a 
icries of resolutions, which go the whole length of im- 
jujning this construction, not only- by denouncing tariffs 
md internal improvements, but appropriations made (br 
be benefit of the Colonization 8o<aety. Sir, these are 
nost solemn appeals, and should be considered by ynu 
rith the deepest attention. It is not the remonstrance of 
I citizen, of a neighborhood, or of a city? but that 'of a 
»holc Commonwealth, as well by its sovereign authority, 
iic Legislature, as by its freemen, assembled in their pro- 
ber persons. Strong must have been the feeling to have 
caused the simultaneous movement of a whole people. 
Vo similar event had occurred since the Revolution. No 
amiUr assemblages, but those in which, appealing to Uea- 
ren for the justice of their cause, with one voice, they 
^monstrate against tlie usurpations of Britain. 

What State has contributed more to the liberties and 
^rosperitv of this Confederacy than Soutli Carolina? Go 
Jack to tlie Bcvolution, and you find her sacrificing every 
liing for the common cause; blood — ^treasure— and tlie 
learcst connexions of hfe. When your continental armies 
irere dispersed i your generals driven out, and the enemy 
n possession of tlie capital, and every strong bold; with- 
Hit aid from tlieir Legislature tr Congress, her people 
Lcpt alive tlie war, and reusted the British until peace 
» as concluded. Go to the convention and you will learn 
hat her sons were among the foremost in wisdom, elo- 
lucnce, and that compromising forbearance by which disr 
rordant interests can alone be reconciled. Consult those 
k'ho have preceded you on this floor, and tliey will tell 
ou, witli (lelight, of tlic manly, patriotic, and able course 
V iiich her representatives pursued. Though her popula- 
ion be thin, and her territory small, her soil does and has 
ontributed, annually, one seventli of the whole amount 
>f your revenue. During the late war, when you were 
li'ivcn to the brink of despair, she was the first to ad- 
ance her quota to your exhausted and yearning treasuiy; 
uid since, she has calmly suffered privations, and submit- 



ted to oppressions, which nothing but her invincible at- 
tachment to Uie Union could have borne. Be not, then, 
deaf to her remonstrances. Do not deceive yourselves 
with regai-d to her views or your own course. Her whole 
life, if I may so express it, lias been one continued demon- 
stration of her affectionate respect for the constitution. 
Let yours be to preserve, not violate, her sovereign rights, 
which ^ou are constitutionally bound to protect. 

But it is not necessary to resort to particular clauses of 
the constitution to prove that we have no power to make 
roads. A bare contemplation of the power and objects 
of this General Government will sliow that they are not 
only opposed to, but inconsistent with, the exercise of 
this right. Its objects are war, commerce, and negotia- 
tion, and its powers are of a nature to effect them, and 
them only. Its authority is that of gcnerad superintend- 
ence. Its legislation is for the whole, and every law 
wliich it passes must operate on the whole. Its power to 
declare war involves the defence of all, and its power to 
regulate commerce the interest of all. If you lay a tax, 
it must press ec^ually every where; if you grant an immu- 
nity, its beneficial effects must operate precisely to the 
same extent. It is ti*ue that your power, unlike tiiat of 
other confederacies, acts directly on Uie persons and pro- 
perty of the people; but it so acts as to give greater effi- 
ciency to your general powers. Now, if there is any 
thing which is, in its nature, emphatically local, it is a 
road. Nor can the mind separate, in idea, an exclusive 
sovereignty over the soil from an exclusive power to make 
the road. If the States have not an exclusive sovereignty 
over the soil, why is Congress, although entrusted with 
Uie common defence, obliged to obtain the consent 
of the States, before it can purchase sites for forts, arse- 
nals, &c. } Another proof tiiat this power does not be- 
long to the General Government is to be drawn from its 
absolute incompetency to exercise it. A power created 
U\ act in a ^at sphere is unfit for a small one; as a mind 
with capacity to command an empire could never restrain 
itself to the control of a village school; or as a momentum 
requisite to move a mountain would be iB-applicd to the 
lifting of a feather. 

On the other hand, one of the great objects of State 
sovereignty is Internal Improvements. This is admitted 
by the Federalist, and all the writers on the subject. Its 
powers are adjusted to, and fitted ibr, this object. The 
territory of each State is so small that every road must be 
under the immediate eye of tlie Government. No mis- 
take can occur with regard to its importance or direction. 
The representatives have a personal knowledge of the 
whole country, of the benefits of the road, and of the 
manner in which the work is executed. Every citizen 
has a positive interest in its speedy, economical, and per- 
fect completion: for, in the shape of a direct tax, he con- 
tributes, annually, so much of his income, or of his time 
and labor to it. If the workmen are indolent, prodigal, 
and unskilful, they are at once observed, and publicly ar- 
raigned. Now tiie reverse of all tliis happens with re- 
gard to national roads. So far from every man in the 
neighborhood being an overseer over a work of this kind, 
it is his positive interest to liave it conducted witii as 
much waste of public money, time, and want of skill, as 
possible. The more money expended, the be\;ter for him 
and those around; it gives contractsto some, employment 
to others, and affords a market for the produce of the 
neighborhood. The money spent is no tax on him, for it 
is cLrawn from the treasury at Waahuigton; and, although 
each, as a consumer, pays a part of it, yet it is very smaU, 
and he is insensible of it, as he pays it in the shape of an 
indirect tax. Why is tliere such a competition among the 
cities for liaving navy yards ^ among the States for having 
roads and canals located in them? It is surely not on ac- 
count of any ultimate benefit to be derired from them; 
it is because so jnuch money must be expended in them 
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to carry on tliese works. To gi^'e a practical and com- 
parative illustration of the ability of the National and State 
GovemmentA to cany on such works, I present the his- 
tory of the only two great works which have been com- 
pleted by these authorities — ^this very Cumberland road, and 
the Brie canal in the State of New York. The road was 
coiomenced by the United States in 1806, twenty-three 
years ago, and is not yet completed so as perfectly to an- 
swer its purpose; Ijtis one hundred and thirty miles long? 
it cost fifteen thousand six hundred and eighty-eight dol- 
lars per mile, be»des the loss of tlie annii:^ interest on the 
capital laid out, which now amounts to one hundred and 
ten thousand dollars per annum. T^he Erie canal was 
commenced by the State of New York, on the 4th of July, 
1817, and was in perfect operation on the 4th of July, 
1825, a period of eight years. The main canal is three 
hundred and fifty-three miles long, and the branch to Lake 
Ghamplun sixty; it averaged litUe more than eleven thou- 
sand dollars per mile, and, in the year 1826, the gross 
amount of its tolls was eight hundred and fifty thousand 
dollars; which, after deducting four hundred and twenty 
thousand dollars, as interest on the capital laid out, ancl 
one hundred tliousand dollai*s for repairs, left a nett gain 
to the State of three hundred and thirty thousand dollars. 



Eric CatwL' 
8 years. 
413 
$11,500 



Cumberland lioad. 
Time in making, 23 years 

Miles in lengUi, 130 

Cost per mile, $15,688 

Loss ui interest per ann. $110,000 
(vain, after deducting interest and repaii-s, $330,000 

But this is not all: while the Cumberland road is a per- 
fect quagmire, a speaking proof of the feebleness, extra- 
vagance, and incompetency, of the National Government 
to such, undertakings) and, so fil^ from being a means 
of communication between tl)e East and the West, 
: only benefiting, at the expense of the people, the super- 
. intenc)ent and the workmen employed on it, tlie Erie ca- 
nal is a source of livings countless wealtli, studding its 
banks with villages and cultivated fields, and pouring into 
the capital the annual abundance of the immense countries 
bordering on the Lakes. You have the treasures of the 
United States at your coramandi brigades of engineers, 
educated under your eye at .West Point, by the charity of 
the people; the pow^r tto procure from Europe (if you 
have them not) the most skilfttl artificers; and you admit 
that this road is an Object of great national importance, 
binding the Union \vith. a chain stronger than adamant; 
why, then, with all th<;se means, and with this great ob- 
ject in view, .have you iK)t accomplished it? Wly^ is it 
not the most perfect piece of workmanship on earth } Why 
do we not hear of tlie comforts of its accommodations; of 
its facilities of intercourse; of the rapid journeys made 
upon it; of the hosts of loaded wagons and living things 
which, ev^ry moment crowd it; of its rising villftges, and 
. of the unexampled appreciation of its lands^ lii fine, why 
have you not proven, by the success of this work, that 
ypu .hi«,ve exerted a power, legitimate ami cbnstitutioAal, 
which does belong, and can only belong, to you? 

Hut, if you have the power to make roads, morality and 
policy botli forbid you to exert it. It is unwise in Gov- 
ernmentSy or individuals, to do an act, by which they are 
compelled, from irresistible circumstances, to be guilty 
of injustice. It will not be denied that, if you have this 
power, under the constitution, its benefits should be dis- 
pensed over the Unite<l States, at least according to the 
ratio of taxation aiKl representation. I should go further, 
and say, thai it should be regulated by the war principle; 
be most exerted where it was most needed. But is either 
of these the rule by which yoti have or will locate Inter- 
nal Improvements > Have th . y not been confined to those 
States where the population was most numerous^ And 
wdl they iwt continue to be so located, as long as the re- 



presentation on this floor is in the ratio of popnbtian' 
Where \\\\\ you find a Representative so diantercrted, » 
just, as to trAnsfer a benefit of this kind from his own dis- 
trict to a distant section, whose necessity and localities re- 
quire it more* Why, what is the fact> While miUiow 
and tens of millions have been projected to be laid out hi 
improvements north of the Potomac, thousands, bcg^jarly 
thousands, have been with difficulty obtained for the fer- 
tile plains of the South. These works are classified, not 
according to the necesatics of the people, but accowfir? 
to their number. Pennsylvania! vou contain more tJiia 
a million of people; you must be first served. Ohio ! ron 
are increasing ever}'* day in wealth and population; that 
entitles you to precedence. Are not all the Slates, in th? 
eye of the constitution, sovereign, of equal dign'ty, aihi 
on a perfect footing of equality > Was not tliis tlie prin- 
ciple on which they entered into the compact? 

But when we look to our revenue, by which these im- 
provements are made, and ascertain which of the States 
contribute the most to it, the injustice appears more fl-- 
grant and iniquitous. As oiu- revenue is derived ahif?- 
ther from imports, and those imports are obtained b ci- 
changc for the native produce which wc export, thoK 
States which export most must contribute most to tht^ re 
vetuie. Foreign produce, imported for re-exporta*:nn, 
contributes nothing, as that is entitled to drawback. Ta« : 
amount of native produce exported is tlie fair stxmdarxl h\ 
which you can alone estimate the support which tz*r\ 
State oV section gives to the revenue. 

Our aggregate exports of domestic protluce, inclufilriT! 
manufactures, amounted, in 1827, to $58,921, fvi 

Of this, the non-slave holdingStates exported 24,778,f^ 

The slave holding States, - - 34,145,55? 

Our contributions to the revenue roust Imltc tcc 
greater than tlieirs, in the same ratio witli our exct^ cf 
exportation. Compare tl\i» result with the cstiroAteC 
expenditures of reyenue on works of Internal Imp ro^c- 
ment now projected north and south of the Potomac: 
North of the Potomac, - - #10,291,t* 

South of tliat River, • - 3o,'jUi 

I do not include in this estimate the cost of the i'htst- 
peake and Ohio Canal. This, if it benefits any, will i>c | 
nefit, more particularly, the non^slaye holding States cf| 
the West. For us, it migtit as well be in China. The er- 
gineers of the United States have estimated the cost <A 
this Work at'twenty-two millions fiver hundred thoosar.l 
doll:frs. All experienced in the affsurs of life know tbi%i 
from a pig-eon ho\tse to a palace, the* actual cost al\i-a,^>i 
dotibles tfie estimated. It will not be completed at a k»>j 
expense than between forty and fifty millions of doIWs-j 
Whence is this sum to come > Front the Chesapeake a'dl 
Ohio Canal Company? Who does nol khow that Wasa- 
in^on, Georgetown, and Alexandria, ar€*bankrupts* Thi'i 
the two last exhibit marks tff melancholy' decay* Wbci 
does not know that the Company cannot sustain the c5- 
penditure, and that the burthen must fell on the trcssun ; 
of the United States? and 'that the States who can denrr 
no earthly l^eheftt from it will have to contribute most' 
Besides natural obstacles almost insuperable, tlif« can:'. 
if ever completed, will have to contend against thc^oc- 
petition of the Baltimore Rjiil-road, plaithcd, and to be 
managed, by a company of individuals, as cfistinguisli?- 
for their activity as fbr their capital, who have entered « 
their great work with tliat zeal which charactt rists t!^*- 
people of Baltimore, and who will have completed ti>t 
roaa, and have it in full operation, pouring into ^^^eir^d^ 
the rich superabundance of the West, before this ca» 
reaches the eastern base of the Alleghany. May suert* 
attend their undertaking! Other statements, of a like cU 
racter, miglit be exhibited, to show that the pcpulo'* 
States r^rceive all, and we pay all; that the whole is » '^^ 
tem of fraud and oppression, planned and undert»k?^ 
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ithcr by the cupidity of private, or the ambition of public 
len, and justified on tlie heresies of Alexander Hamilton, 
y his unprincipled or deluded followers. But I have said 

QOUgh. 

Mr. BUNNBR followed, in reply to the view given by 
(r. M. and particularly in vindication of the character of 
Jexander Hamilton. Hr. B. luul no doubt of the gene- 
d power of the Government to make internal improve- 
lents { was not clear as to its right to erect toll gates ; 
ut was decidedly hostile to the policy of such a measure, 
fc sliould, though witli reluctance, vote for the amcnd- 
lent, as a middle measure. 

Mr. SERGEANT next rose, in support of the bill, and 
rgued to show that, if the General Government ceded 
tkc road to tlie States, on coniditions, it was only removing 
He constitutional difiiculty one step, inasmucli as the Go- 
cmment would then do that by the States whiphit would 
therwise do immediately. 

Before he had concluded his remarks, he yielded to a 
lotion for adjournment ; whicli prevailed. 

Tua^DAT, FxBnvART 17, 1829. 

PRESIDENT ELECT. 

Upon a call for reports of select committees — 
Mr. HAMILTON, of South Carolina, said that he rose 
or the purpose of informing the House that the commit- 
ee appointed to meet such committee as the Senate might 
ppoint, to notify AxnaEW Jack80!v of his election as 
'resident of the United States, for four years, to com- 
nence with the fourth of March next, had discharged this 
luty ; and that the President elect, in signifying his ac- 
«ptance of this office, had expressed bis deep sensibility 
tf its responsibilities, and his gratitude to his country for 
his recent proof of its confidence. He had, moreo%'er, 
equested the committee to convey to their respective 
iottscsthe assurances of his high consideration and reg^d. 

CUMBERLAND ROAD BILL. 

On motion of Mr. MERCER, the specikl orders of the 
lay were then postponed, and the House took up the bill 
or the preservation and repair of the Cumberland Road. 

Mr. SERGEANT resumed the course of his remarks 
n support of the bUl, and in reply to the constitutional 
•bjections which Jiad been urged in opposition to it. He 
>referred the bill to the amendment ; but should vote for 
he latter if the biU fiuled. 

Mr. HOFFMAN next obtained tlie floor, and spoke for 
ome time in opposition to both the policy and constitu- 
ionality of the bill, and in favor of the amendment. 

Mr. CHILTON now endeavored to get the floor ; but 
lefore he could catch the eyes of the Speaker, 

Mr. STANBERY moved the previous question. 

On this motion Mr. WICKLIFFE demanded the yeas 
nd nays, and they were ordered by the House. Being 
tken, they stood as follow : yeas, 83— nays, 87. 

So the House determined that the main question should 
lot now be put \ and the subject, according to the rule in 
wch case, went off for the <iay. 

Wednssdat, Feb. 18, 1829. 

REPRINTING OF PUBLIC DOCUMENTS. 

Mr. EVERETT, from the Committee on the Library, 
fiade the following report : 

" The Committee on the Library, from the House of 
Representatives, to wluch was referred a resolution of the 
Imisc relative to the reprinting of certain public docu- 
ments, have had the same under consideration, and beg 



of tlie House ; the probable number of volumes which a 
repnnt of those needed would occupy ; and the cost of 
such repnnt. On thes(S subjects, sUtements have been 
submitted to tiiem by the ofEcers of the House most con- 
versant with the matter. It appears that though there arc 
a number of scattered and disconnected volumes of the 
printed documents prior to the fourteenth Congress, there 
is not a complete set in the possession of the House ; and 
of several entire sessions there is not a copy. 

" It furtiier appears that, up to the year 1814, tiie docu- 
ments of a session were, witii few exeptions, comprised in 
one small folio, and two small octavo volumes, in large 
type. The committee are of apimon that all the docu- 
ments which it would be of importance to reprint, might 
be comprised in about one volume foi" each Cong^as, or 
aljout twelve volumes for the whole. The Clerk of the 
House has suggested advantages which would attend the 
execution of the work on a folio page, m which form, he 
is of opinion, that it could be executed in eight volumes, 
and at a reduced price. It is estimated tiiat tiie reprint, in 
twelve volumes, may be effected at about two thousand five 
hundred dollars p«r volume. Of the cost of the edition on 
tile folio page, the committee are only informed that it would 
be less than that of the octavo edition. A considerable 
diminution of the expense of either edition might be ef^ 
fected by the exercise of a discretion, on the part of the 
Clerk of the House, in the omission of such documents as 
it is not of importance to reprint. The committee, ac- 
cordingly, report the following resolution : 

** JUaohedf That such of the executive documents and 
legislative reports of the House of Representatives as are 
important to be preserved, from the first to the tlurteenth 
Congress, both inclusive, shall be selected bv the Clerk 
of this House for publication, and shall be printed under 
his inspection and direction." 

Mr. WICKLIFFE moved to lay the report upon the ta- 
ble and print it ; but the motion was negatived — ayes, 56; 
noes, 74. 

Mr. WICKL1FEE then said that the original propoa- 
tion submitted to the House he understood to have been 
the printing the whole of the documents for the first thir- 
teen Congfressesof the United States; and one branch of 
the duty of the committee to whom it had been referred 
was to ascertain and report to the House the expense at- 
tending such an operation. This part of their duty the 
committee did not seem to have fulfilled. And one reason 
why he moved to lay their report upon the table was, that 
he might have an opportunity to examine it, and ascertain 
how far they had complied with the instructions of the 
House. But if the House thought it proper to refuse the 
printing of the report, which goes to recommend the ex- 
penditure of twenty-nine thousand dollars out of the con- 
tingent fund of this House, it wa:* not for him to com- 
plain. He was tiiereby called to vote on a report from 
merely hearing it once read, and the House was about to 
act upon it, when he did not believe fif^y members in the 
whole House had even heard one word of it. He had al- 
ways been opposed to this mode of expenditure by the 
resolution of one branch of the Legislature only. Con- 
gress eould not draw money from the treasury save by a 
ioint act of both Houses ; but when a certain amount had 
>een thus obtained, as a contingent fund, then both branch- 
es drew upon it at their pleasure — ^to purchase and print 
books, and do a \*ariety of things not connected with the 
business of legislation. The present object was not, to be 
sure, so objectionable as some others. But, diowing it to be 
necessary to print these documents to such an extent, the 
question was, whetiier this was the most economical way of 
doing it. He said, no. If gentlemen deared to reprint these 
records, and would frame a resolution authorizing the 
Clcl'k to receive bids for the work, he was persuaded it 



eavc to report — 

" That, pursuant to the instructions of the House, they 
ave endeavored to ascertain what are the deficiencies in 
he existing supply of public documents in the possession I could be done t\vent>'-five per cent, cheaper than if exe- 
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cuted according to the prices established hv the act of 
1819, for tlie public printing of Congress. In fixing these 
prices, it was obviously fair and right that they should be 
set at a higher rate than if the work was to be performed 
under an ordinary contract, because the pubhc printer 
was obliged to keep on hand a quantity of materials and 
a number of workmen, sufficient to meet any amount of 
work that the House might suddenly require. Thev must 
be ready at a moment's warning ? and it was equitable that 
the prices should be such as to cover this great expense. 
But when the House was about to reprint the entire pro- 
ceedings of Congress, for twenty-six years together, it 
was surely better to invite^he bids of ;)rinters, than to ex- 
ecute the whole at the advanced prices of the public 
printing. 

Mr. W. wished to have an opportunity of modifying the 
resolution, so as to invite competition. If, however, it 
was the pleasure of the House to saddle the nation with 
an expense of twenty-nine thousand dollars, without any 
investigation, they might, of course, do so. He was no 
prophet, or the son of a prophet; but he was greatly mis- 
taken if this printing did not cost fiAy thousand dol- 
lars before it was done with. Being desirous of recording 
hb vote in the case, he demanded the yeas and nays, and 
they were ordered accordingly. 

Mr. EVERETT briefly explained. He had been op- 
posed to laying tlie resolution on the table, because, imder 
existing circumstances, that would be to give it the go-by 
for the rest of the session. He denied the correctness of 
the cbargfe that the Library Committee had not fulfilled its 
duty. They had been ordered to ascertain the expense 
of printing these records, and they had done so. Under 
such an order, what could they do but call on the proper 
officers of the House for an estimate? This they had done-, 
and had received an answer, which they understood as 
giving the maximum of expense, not the minimum. Tlic 
estimate stated a given price per volume, for a certun 
number of volumes; but by omitting such documents as 
were not of any importance, tlie expenses might be great- 
ly diminished. The committee did not propose to do this 
printing at the ordinary prices established for the printing 
of the House, but to have it executed under the direction 
of the Clerk of the House. It would, of course, be done 
in the most economical manner that officer could obtain. 
When the Journals of the House had been printed, a sim- 
ilar discretion had been given, and the clerk had had the 
matter compressed as much as possible, and the whole 
printed in brevier type, which was tlic smallest allowed in 
the House printing. The committee felt disposed to con- 
fide the present operation to his cave. As to printing by 
contract, all experience had proved that it wks the worst 
and most wasteiul mode of having the work performed. 
The documents were, important — ^they were out of print — 
they were constantly called for, and not to be liad. He 
asked gentlemen if that was a proper state of things, and 
whether it ought to be suffered? 

Mr. HAYNES, of Georgia, considering this as a <«ubjcct 
which demanded more deliberation than could, at tliis 
time, be fiven it, moved that the subject be indefinitely 
postponed; and the question being on its indefinite post- 
ponement, 

Mr. BARRINGER, of North Carolina, said, that when 
he had offered tlie resolution, he had had little idea that it 
would encounter such severe and warm opposition. He 
merely proposed the doing of what had orten been done 
before, and had never before been objected to. In 1826, 
an oixler was passed for the rc-printing of the Journals of 
the House during the same period; and the words of the 
present resolution were an exact transcript of those then 
employed. It was but yesterday morning that an order had 
been passed for printing the Execu^ve Journal of the Se- 
nate, from the very beginning of the Government. Not a 
word had then been heard about the advantages of printing 



by contract, or about altering the usual mode of printing. 
He therefore thought that he had no reason to expect «ch 
strenuous opposition. Was it possible that the Conjrrea 
of the United States was going to higgle when called oa 
to reprint documents which contain those facts and argu- 
ments from which the action of the Govcrmnent had re- 
ceived its entire impulse? the reports of the Executive 
Department? or those of the Committees of this Hmaf 
Must thev stand higgling, lest such an operation shouW; 
cost twenty-nine thousand dollars? The gentlenwn Froir. 
Kentucky had informed the House that he was neaher a 
prophet nor the son of a prophet. So it seemed: for whsi 
the proposition was first introduced, he had gravely toki 
the House that it would cost half a million of dollars. H<" 
was glad to find that tlie gentleman had abandoned \& 
own prophecy. Instead of costing half a million of dd- 
lars, it now appeared that the maximum amount will hf 
twenty-nine thousand dollars. He believed tiial even this ! 
amount had been somewhat over estimated, and that, if th? 
Clerk of the House Should do his duty, of which he enter- 
tained no doubt, tlie work would be done at even a cind- 
er rate than this; but admitting that it should cost tittjf 
thousand dollars, as the gentleman who was no prophei 
had predicted, what was this amount when gentlemen con- 
sidered tliat even the manuscript documenta, from 1789 •*) 
1801, were not in existence in any regular or compart 
form, but were scattered throughout the Departn:tn:% 
while the printed copies of them had been wholly de^sm.f 
ed. The question was, whether tliese records were im- 
portant? Whether they were out of print? And whtrtli-^ 
the House ought to remain without tliem? 

Mr. WEEMS was opposed to the postponement. TV 
House must recently have been con%nnced of the \*alLr t.f 



books. They had a' striking proof of it, as, but for botKs 
the House would have missed all the entertainment u t^A 
been receiving for these several mornings past. Mr. ^ 
had the most implicit confidence in the Clerk of this Htu^c. 
Hiffindustry and accuracy were well known; besides » hir^^ 
that officer possessed a portion of human nature, whici 
could not fail to remind him that it was his own interest tr> 
get this work done on the most reasonable terms. 

The question on indefinite pos^)onement was tlien ta- 
ken, and decided in tlie negative— ayes 50, noe* 108. 

[At this point of the discussion, tlie hour for reports tvA 
resolutions expired.] 

CUMBERLAND ROAD. 

On motion of Mr. MERCER, the House tfien V^*^^ 
to take up tlie bill for the preser\'ation and repair of tbt 
Cumberland road. 

Mr. McDUFFIE warned gentlemen that the very fii^t 
moment he perceived any attempt to prolong the aeb-s^ 
on this bill, he should immediately move for the considera- 
tion of the appropriation bills. 

Mr. CHILTON then rose, and delivered his scntimct^- 
at length in opposition to the amendment, and in favor cf 
the original bill. Mr. C having concluded his rcmarls ^ 

Mr. ALEXANDER moved to amend tlie amcndmen: o. 
Mr. BucHAif Ay, by striking out tliat clause in it wh f r. 
makes the cession of the road to the States conditional o 
their establishing toll gates to keep it in repair. 

The question upon this motion was taken without de- 
bate, and decided in the negative. 

Mr. VANCE now offered the amendment wliich it 
had before submitted in Committee of the Whole. 

Mr. V. briefly explained his reasons for offering ?b" 
amendment. It was intended merely to secure to Ohio \^ 
rights, should the amendment of Mr. Bcchaijan succcf* 
against which, however, he protested, asproposing^aci*^ 
sion which was not warranted. 

The amendment of Mr. VANCE shared the same i^ 
with that of Mr. ALEXANDER, being negati^-ed u.+- 
out a count. 
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The question was then put on the amendment of Mr. 
KTHANAN, and decided by yeas and nays Ms follows: 
>as, 77 — nays, 113. 

So the amendment of Mr. BUCHANAN, proposing^ a 
's^ion of the road to Virginia, Pennsylvania, and Mary- 
md, on condition of their preserving it by toll gates, was 
ejected. 

Mr. BUCHANAN then moved another amendment, as 
jllows: 

Strike out all the bill and insert — 

**Bc it enactedy £jfc. That the President of the United 
lates be, and he is hereby, authorized to enter into such 
iraii.^emcnts with the States of Maryland, Pennsylvania, 
irj^.n^a, and Ohio, as he may deem necessary, for the 
urpaso of having toll gates erected, under the authority 
r the said several States, upon the Cumberland road; and 
)llecting sufficient toll thereupon for its preservation and 
?pair." 

Mr. BUCHANAN said that his object was to get rid of 
1^ difficulties .which attended the proposal to cede the 
>ad; and, in support of his amendment, he quoted a 
ause from the message of President Monroe, sent to 
ongress at the time he rejected the Cumberland road 

The question being then on the second amendment of 

r. BUCHANAN, 

M'ssrs. WEEMS and FLOYD spoke in opposition to it: 

hereupon, it was withdrawn by the mover. 

Mr. GORHAM now offered the amendment which he 

id proposed in Committee of the Whole. 

On this amendment, Mr. WEEMS demanded the yeas 

d nays, and, being taken, they stood as follows: 

Yeas, 60 — nays, 129. 

So the amendment was negatived. 

Mr. WICKLIFFE, believing that the bill could not pass 

•th Houses if clogged with a provision for erecting of 

11-fi^tes upon the road, moved to strike out the first 

ail sections of the bill, and part of the eighth section, 

ing all that part of it which relates to toll-gates and toll. 

Mr. VANCE suggested tliat this was, ih effect, the same 

oposition as had already been offered by Mr. GORHAM, 

I rejected. 

rhr SPEAKER replied, that that was a matter for the 
►Ui'v* to judge on. The form of the proposition was 
ft-rent, inasmuch as the amendment of the gentleman 
m Massachusetts went to strike out the whole of the 
t after the enacting clause, and then to insert; whereas 
t of the gentleman from Kentucky proposes only to 
ike out a part of the bill, and to, leave the latter part 
it untouched. The proposition was, therefore, in order. 
>lr. VANCE then demanded the yeas and nays upon 
motion of Mr. WICKLIFFE, and being taken, they 
xl as follows: Yeas, 87 — nays, 107. 
io the amendment of Mr. WICKLIFFE was rejected. 
Ir. ARCHER now renewed the motion to amend the 
, wliich had been moved and withdrawn by Mr. BUCII- 
AN, not with any hope that it woidd be accepted, but 
•uly to show what, in his judgment, was the course the 
jse ought to pursue. 

Ir. BAUTLETT, after adverting to the time which 
been consumed by this debate, the importance of the 
jagc of the Appropriation Bills, and the few open 
> of the session which yet remained, now moved the 
»ious question, and the call was sustained by the House: 
.s, 130. 
he SPEAKER then stated the previous question, viz: 

II the main question now be put? And it was decided 
ic affirmative. 

>. McLEAN demanded that the main question be 

n by yeas and nays, and it was so ordered by the 

se. 

le miin question was then stated, in the following 

i; ** Shall the bill be engrossed and read a third time?" 

Vol. v.— 46. 



And it was decided in the affi»rmative, as follows: 
YEAS — Messrs. Samuel Anderson, Armstrong, Bai- 
ley, Noyes Barber, Barker, Barlow, Barney, Bartlett, 
Bartley, I. C. Bates, Bcechcr, Blake, Brent, Buckner, 
Burges, Butraan, Carter, Chambers, Chilton, J. Clark, 
Condict, Coulter, Crocket, Crowninshield, John Daven- 
port, Dickinson, Duncan, D wight, Everett, Findlay, 
Fort, Forward, Gale, Green, Gurley, Hodges, Hunt, In- 
gersoll, Jennings Johnson, Kerr, Lawrence, LefBer, 
Letcher, Little, Lock, Long, Lyon, Mallary, Martindale, 
irtar\'in. Maxwell, McDuffic, McHatton, McKean, Mc- 
Lean, Mercert Mei*win, Miller, Miner, John Mitchell, 
Muhlenburg, Newton, Orr, Pearce, Pierson, Plan^ 
Ramsay, Jas. F. Randolph, Reed, Richardson, Russell, 
Sawyer, Sergeant, Sinnickson, Sloane, Oliver H. Smith, 
Sprague, Sprigg, Stanbcrj', J. S. Stevenson, Stewart, 
Storrs, Strong, Swan, Swift, Sutherland, Tracy, Ebe- 
nezer Tucker, Vance, Van Rensselaer, Varnum, Vin- 
ton, Wales, Ward, Washington, Whipple, Whittlesey, 
James Wilson, Ephraim K. Wilson, Wingate, John Woods, 
Wolf, John C. Wright, Yancey.— 105. 

NAYS. — Messrs. Addams, Alexander, Samuel C. Al- 
len, Robert Allen, Alston, John Anderson, Archer, 
Philip P. Barbour, Barringer, Bassett, Belden, Bell, 
Blair, Brown, Bryan, Buchanan, Buck, Cambreleng, 
Carson, Claiborne, John C. Clark, Connor, Culpeper, 
Daniel, Thomas Davenport, John Davis, De GraflT, De- 
sJia, Drayton, Earll, Floyd, of Va. Floyd, of Geo. Fiy, 
Garrow, Gilmer, Gorham, Hallock, Hall, Hamilton, Har- 
vey, Haynes, Hinds, Hobble, Hoffman, Ingham, Isacks, 
Johns, Keese, Kremer, Lecompte, Lea, Lumpkin, Magee, 
Marable, Markell, Martin, Maynard, McCoy, Mclntire, 
McKee, Thomas R. Mitchell, Thomas P. Moore, Gabriel 
Moore, Nuckolls, O'Brien, Owen, Phelps, Polk, John 
lUndolph, Ripley, lUves, Roan, Sheppanl, Alexander, 
Smyth, Sterigere, Stower, Taber, Tsuiiaferro, Taylor, 
Thompson, Trezvant, S. Tucker, Turner, Verplanck, 
Weems, Wickliffe, Wilde, Williams, John J. Wood, Silas 
Wood, Woodcock.— 91. 



TlIVRSDAT, FSBRUARr 19, 1829. 
REPRINT OP PUBLIC DOCUMENTS. 

The resolution of Mr. BARRINGER, on the subject of 
printing the documents of Congress, coming up, as the 
unfinished business of yesterday morning, 

Mr. WARD moved to amend the resolution, so as to li- 
mit the expense to thirty thousand dollars ; but before any 
question was taken on this amendment, 

Mr. HAMILTON, from the Committee of Retrench- 
ment, stated to the House that that committee had conclud- 
ed its investigations on the subject of the public printing, 
and had prepared a report, which could be submitted to 
the House as soon as this subject should be disposed of. 
The information contained in that report was of vital im- 
portance to a proper decision upon tiie present resolution \ 
and as the report will be printed, and submitted to the 
members of the House for consideration, he moved that 
the present subject be postponed till Monday next \ and 
on this motion he demanded the yeas and nays ; but subse- 
quently withdrew the demand, and tiie postponement was 
carried — ayes, 72 ; noes, 58. 

AMENDMENT OF THE CONSTITUTION. 

The resolution of Mr. SMYTH, on the subject of the 
Amendment of the Constitution, next came up, as the un- 
finished business of Tuesday morning. 

Mr. WRIGHT resumed tlie floor, and concluded his ar- 
gument. [This subject had been for four days before the 
House, and the remarks of Mr. W. on each of those days 
are annexed.] 

Mr. WRIGHT, addressing the Chair, obsenred: Before 
I proceed, sir, to discuss the proposition, I wish to learn 
the precise state of the question at present. 



362 



H. or R.] 



GALES & SEATON'S REGISTER 

Amendment of the Constitution. 



[Fb». 19, 1839. 



The SPEAKER stated the question to be on the amend- 
ment offered by the g^entleman from New Jersey, [Mr. 

COXDICT.] 

Mr. WRIGHT then offered the following amendment, 
which, he said, he hoped his friend from New Jersey would 
accept as a modification of his own: 

••1. The President and Vice President shall hold their 
offices during the period of six years, and no person who 
shall have been elected and served as President, shall be 
again elected to that office. 

* * 2. The free white male citizens of the United States, of 
the age of twenty-one years, shall meet, in their respec- 
tive States, on the same day, and vote, by ballot, for Pre- 
sident and Vice President, one of whom, at least, shall not 
be an inhabitant of the same State with themselves; and 
they shall designate, on their ballots, the person voted for 
as President, and the person voted for as Vice President. 
And the said free wliit&'male citizens shall, at the same 
time, vote, by ballot, for a number of electors equal to the 
whole number of Senators and Representatives to which 
stud State may be entitled in the Congress; but no Senator 
or Representative, or person holding an office of trust or 
profit under the United States, shall be appointed an elec- 
tor. The Executive of each State shall open, testify, and 
transmit to the President of the United States, a list of the 
pei*sons voted for as President and Vice President, and 
the number of the votes g^vcn to each. And the person 
having tlie majority of all the votes so given for President, 
shall be elected President; and the person having the ma- 
jority of all the votes so given for Vice President, shall be 
the Vice President. And in case no person shall have a 
majority of all the votes so given for President, then the 
persons equal to the number of Senators and Representa- 
tives in each State, having the greatest number of votes of 
the free white male dtizens^ given as aforesaid, shall be 
electors of President and Vice President, and shall pro- 
ceed to the choice of a President and Vice President, or 
either, from the persons having the g^atest number of the 
direct votes, as aforesaid, not exceeding two, on the list 
of those voted for as President, and the same number of 
those voted for as Vice President, in the manner provided 
for in the twelfth article amendatory to the constitution; 
and in case no person shall have a majority of all the votes 
given, by the Electors, as lakt aforesaid, for President, 
then the election of President shall devolve upon the 
House of Representatives, and be conducted according to 
the provisions of the said twelfth amendatory article in the 
constitution; and in case no person shall have a majority of 
all the votes given, as aforesaid, for Vice President,, the 
choice of Vice President shall devolve upon the Senate, in 
the manner provided for in the said twelfth amendatory 
article. 

"3. When the House of Representatives shall choose a 
President, no person, who shall be a member of the House 
at the time of making the choice, shall, during tiie conti- 
nuance in office of the Premdent so chosen, be appointed 
to any office or employment under the authority of the 
United States. 

" 4. "fhe Senate of the United States shall be compos- 
ed of two Senators from each State, to be chosen in 'such 
manner as the Legislature thereof may prescribe, for four 
ycai's. 

*« 5. No Senator or Representative in the Congress shall 
be appointed to any office or employment under the au- 
thority of the United States, dui'ing the time for which he 
was elected." 

The amendment having been read, and the question stat- 
ed by the Chair — 

Mr. WRIGHT and Mr. STANBERY both rose and ad- 
dressed the Chair. 

Tho SPEAKER gave the floor to Mr. Staxbert. 

Mr. WRIGHT claimed the floor, and said he had for- 
borne his remarks merely to have his amendment read and 



the question seated, and had then risen and distinctly id- 
dressed the Chair. 

The SPEAKER said the mere offering an amendment did 
not, of course, entitle a gentleman to the floors %vA \i 
therefore gave the floor to 

Mr. STANBERY, who moved to lay the propostionoi 
the table. 

Mr. WRIGHT. If I can entitle myself to tiie floorb]*; 
enough, Mr. i^peaker, I will ask Unit the question btti- 
ken by yeas and nays. 

The call was sustained by the House, aTid the motion ti 
lay on the table negatived. 

Mr. WRIGHT then thanked the House for the s^t'p 
given, which sustained him in his riglittothe floor, agvcii 
what he conceived an unfair attempt to deprive him c^it 
He had, when this proposition was last up, felt lr.m.*-ii 
compelled to use extraordinary arguments, somevKi'-c; 
of place, to speak out the then question, in order topo> 
sess himself of the floor, to perform what he conceiretbii 
duty. Having been principaUy induced to offer hisaiT.tiK!- 
mcnt by a resolution of the Legislature of Ohio, ins^nict 
ing the delegation/rom that State upon these propc> :i 
amendments, he said he was a little surprised at tht; at 
courteous effort of his colleague [Mr. Stahbbbt] to pre- 
vent the consideration of the resolutions of the Ohio U:- 
gislature, upon a question of such importance as the clrj!?; 
of the constitution of the country. He had little to saru 
to his [Mr. S's] effort, or any other efforts, inadeto«cf< 
the voice of his district on the floor of the House, ^la' 
ever feeling of personal hostility gentlemen m\f^^. irtdulti 
in towards him individually, the sixty thousand freerriD!* 
represented had rights — riglits on tliat floor, which vnt:'J 
never be deserted by him while he occupied a plaoe 'bicx\ 
He hoped never to become so derelict, so regardUa d 
his duty to his constituents and to his State, as to fbiNvj 



any effort in his power to support their rights; 
would sustain their rights and interest, notwilhslaiKijr'S ^ 
the attempts made, there or elsewhere, to interrupt ia 
course; and he was proud of the support of Uie House- 
Without furtiior prelude, [said Mr. W.] 1 will proc^.: 
in the discussion as 1 had intended. Heretofore, iir^ 
than once, have I been called to vote on prop««tri^*J 
amend the constitution, in the part providing for the vt^ 
tion of a Chief Magistrate, and have been so unfor^j^ 
in my votes as to draw down upon myself the vitiiptw*<j 
of many violent political partisans. I will advert pl*J 
one of these votes, for which I have been more a^iH 
thati for any other vote I ever gave. The gentleman i- 
South Carolina [Mr. McDurriB] introduced propoai i 
to amend the constitution, with tlie avowed object ot \^] 
venting the election of President from dcvohinp or ir^ 
House; to secure to the people the choice of thathi^:i^ 
cer; and declaring that those people qualified to TPtt ft 
the most numerous branch of the Legislature inthcdtni 
ent States ought to vote directly for President ami ^* 
President, without the intervention of colleges of fl<^''^ 
to attract the public attention, and tending to intUip^ M 
public mind, even if not so intended, it was alicgtrl uj 
m the choice of President four years ago, resort vi-< ^ 
to bargain, intrigue, and management, by andamonp*'-^ 
members of this House, to deprive the peopU^ c^'*' 
voice and will in the choice; and it was said, the cijcit 




ery extraordinarj' 
cited, and that the motives of their Represcntativf**-"^^ 
be impugned. The remedy then proposed for ^^^ '' 
was, a uniform districting system. That lias been "^'r- 
in the State of New York; but before any election f^ * j 
ceeded its adoption, the people, even in that State -- 
become dissatisfied with the change, and measures art 5| 
ing to give the election to the people, voting hy gci , 
ticket; a mcUiod I think the best hitherto adopted, ." ?> 
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ice. This change in public opinion should admonish us 
forbear amendments to the constitution, unless in cases 
f palpable necessity-, andtheitto proceed with delibera- 
ion. It is worthy of remark, that, cv^n under the cry 
ben raised, the will of the people had been violated;, the 
emedy then proposed sought not to enlarge the powers 
if the people, but to curtail them; to restrain them, in 
lieir choice, to electors in small districts. Yet many hon* 
St people were made to believe the district proposition 
ook power irom this House, and gave to the people some 
lew privilege; and, under that belief, censured the adverse 
ote of their Representatives. If it was right then, to adopt 
oeansto prevent the election from devolving on the House 
f Representatives, what has transpired since, to change 
mblic opinion? Why not now take some step to prevent 
he election from devolving on this House? If the House 
fas obnoxious to the charge of corruption in 1825, is it 
rorc safe now ^ If so, I should like to know why? If 
he evil exists, or is still apprehended, why is no remedy 
►rop(»sed? Why has the gentleman from Virginia [Mr. 
Imtth] abandoned, after his former argument, all his pro- 
wsitions but the one taking from the people a portion of 
he power they now have r Why are the people to be 
imited in their choice as to men ? Why take from them 
herig^ht to reward a President who does well, byrc-elect- 
njhim* Why should they be prevented from re-elect- 
njGerteral Jackson, four years* hence, if he does well? 
Ind why has the gentleman resorted to the previous ques- 
ion, to cut off every effort to amend ^ 

It has been said, by the gentleman from Virginia, in his 
ormer speech, that the members on this floor were, in the 
iiection of the present President, influenced by bargain, 
ntrigue, and management; that they would continue to be 
object to such corrupt influence, if eligible to office un- 
jcr the President. If a re^rd for the public will occa- 
aoDed the proposition to make members ineligible, why 
low abandon that subject, and rely solely upon one limit- 
ng the people in the exercinng their elective franchise, 
caving members here subject, as before, to corrupt in- 
juence * Sir, tlie individual, who has been electea Pre- 
"^nt, has himself recommended the amendment to make 
Members ineligible, in a solemn act of resignation to the 
-cffislature of Tennessee, and enforced his views in a se> 
^s of very forcible reasons, well calculated to carry con- 
jction to the minds of the most sceptical, declaring that 
«e avenue to the corruption of members, the avenue 
•"•ough which corruption would sap the Government to 
ts foundation. I shaJl hereafter advert more particularly 
this. Why not now change the proposition ? Do gen- 
lemen here look for office under the new order of things? 
» there no suspicion abroad of intrigue or management, 
'the desire or lust of office, in the late election? Does 
"»» solemn declaration of the President elect, who, what- 
HT elije may be said of him, has universally credit for per- 
inacious adherence to opinions deliberately formed, cut 
ff certain gentlemen in Congress, his late supporters, from 
iJeir golden anticipations — ^their hopes of preferment? 
^nd docs that induce the effort (I hope not a revengeful 
J^e) to render him ineligible to a re-election by the peo- 
ie? tq take away from them the privilege of voting for 
"n again, should he continue their favorite ? I confess it 
>ok5 something like it. Is this Umitation to be hung in 
"rrorem over the h^iul of General Jackson? 

If I were to look for efforts to secure to intriguers and 
■i^jiners, the fruits of their corrupt exertions, Uie means 
f effecting their own ends, to frustrate tlie voice of the 
cople, and to curtail their power, I think I should have 
occasion to go back to the election in 1825. I could 
nd more recent evidences in transactions in this House, 
t a time approximating to the present moment, affording 
»och stronger proof of a disposition to intrigue; even to 
bange the fundamental law of the land — ^the constitution 
f the United States; to effect a change in that constitution, 



the work of Washington, of Hamilton, and Madison, and 
under which this people have enjoyed unexampled happi- 
ness and prosperity. Amongst other means used to dis- 
satisfy the people with the constitution, and to produce a 
change in it, anonymous confidential letters have been 
written, and secretly circulated among the members of 
this House, addressed to the ambitious hopes, the lust of 
power, of individuals, to influence their votes on the gen- 
tieman's proposition. I have, on a former occasion, al- 
luded to this subject, and called your attention to what I 
supposed was a copy. I have now the original draught of 
that letter, which I will read: 

** [cOXriDSNTIAL.] 

*' Ought not every gentleman who tlunks that he may 
one day have a fair clum to the Presidential Cliair, be on 
the alert to double his chances?" 

This letter is addressed to a member of this House. ^ 
will not undertake to pronounce by whom, or to give an 
opinion as to the hand-writing; but I invite gentlemen to 
examine it at my desk, and to form their own opinions. 
Other letters, varying in detail, but not in principle, have 
been put in circulation here. I have a copy of one of them, 
to which I beg your attention. 

[Here the SPEAKER reminded Mr. Wbioht of the ex- 
piration of the time allotted to monung bunness, and he 
took his seat. ] 

Fkbruabt 14th.--Mr. WRIGHT resumed. Sir, when 
interrupted yesterday, I was about to call your attention 
to a second anonymous letter, a copy of which I had. I 
now ask the att::ntiun of the House while I read it. 

Mr. KREMER called the gentleman from Ohio to order. 
He wished to know if the reading anonymous papers was 
in order. He wanted the author to avow himself the fa- 
ther of it. 

Here Mr, K. was called to order. 

The SPEAKER ssdd the gentleman from Ohio was in 
order. 

Mr. WRIGHT. I will read the letter. 

"[COJTFIDKNTIAI..] 

<* Suppose that a g^enUeman should conceive that he 
will, at some future diay, say twenty-five or thirty years, 
have a fair claim to the Presidential Chair, would he not 
do well to reflect, that six times eight make forty-eight, 
and six times four make only twenty-four years — so that, 
if six citizens stood before him, he has no chance, accord- 
ing to usage, and the constitution, as it stands at present, 
and that, if changfed according to the proposed amend- 
lAent, he witt." 

This gives you no rule of three, but the rule of fours 
and eiglits. Here we have a proclamation — apocalypti- 
cal — affording a key, upon the turn of which is revealed 
the ambitious designs of the author. It wants nothing but 
the certificate on honor of the writer, to pve it full au- 
thenticity. These letters, sir, are but two of some ten or 
twenty, addressed to members, fh>m Maine, Massachu- 
setts, New York, Pennsylvania, Virginia, South Carolina, 
and Kentucky, varyin^^ m terms and phraseology, accord- 
ing to the age, situation, and views, of the member to 
whom they were addressed I will not say who is the au- 
thor of these letters-— of this attempt to corrupt the mem- 
bers of this body: for I do not know; but I should suppose, 
if it were any one here, having the slightest sense oT honor, 
he would rise in his place and avow himself. Let me sup- 
pose the writer to be about sixty years old, and the first 
letter to liave been addressed to a member of forty-five or 
fif^, the reduction of the Presidential term from eight to 
four years might flatter hb ambition, and feed his hopes of 
preferment, and thus influence his vote. If addressed to 
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I do not sav, sir, this was an attempt by a member to cor 
nipt his fellows on this floor, but I say tliis calculation of 
chances is calculated corruptly, as it operates on the love 
of distinction in men, to influence the votes of members. 
I remember to have read a proclamation from a dis- 
tingriished individual on the Niagara frontier, during the 
year 1812, which tlie reading of these letters has for- 
cibly recalled to mind. Permit me to call the attention of 
the House to some passages in it. 

Mr. SMYTH called the gentleman to order. He asked, 
is it in order? 

The SPEAKER. Is what in order? 
Mr. SMYTH. Is it in order to read a proclamation of a 
commanding General, during the late war? 

The SPEAKER. The Chair cannot tell until it knows 
what it is. 

Mr. SMYTH. Is it in order to apply such a proclama- 
tion to a proposition to amend the constitution? 

The SPEAKER. It is impossible for the Chjur to tell 
what application the gentleman from Ohio intends to make 
of it. The gentleman from Ohio is not perceived to be 
out of order, and he will proceed. 

Mr. WRIGHT. I intend to give the proclamation appli- 
cation, and hope to succeed. I will read, sir, what I did 
not say, as the gentleman supposes, was from a distinguish- 
ed commanding General of the army, but what I said was 
from a distinguished individual on the Niagara frontier, in 
the year 1812. ** The 'present is the hour of renown." 
Yes, sir, so thought the letter writer, the present is the 
hour of renown — look well to the chances. ** Have you 
not a wish for fame ?** Do you not desire distinction, poli- 
tical elevation? Have you not a wish to attain the Presi- 
dential cliair? a desire for the fame flowing from its pos- 
session? Then look well to it, calculate, remember tbat 
while six times eight make forty-eight, six times four make 
only twenty-four ; and unite wiSi me to multiply your 
chances, even on tlie destruction or ruin of the constitu- 
tion. "Would you not choose, in fiiture times, to be 
named as one who, imitating the heroes whom Montgomery 
led, have, in spite of tlie seasons, visited the tomb of tlie 
chief, and conquered the country where he lies? Yes, you 
desire your share of fame." Do you not choose, in fu- 
ture times,^ to be named as one who has filled the Presi- 
dential chair, in spite of- adverse seasons? Calculate the 
chances. Would you attain your ambitious end ? then 
amend the constitution, even if it should lead you to visit 
the tomb of the chief lately elected President, and to con- 
quer the country where he lies. You ,do desire fame. 
•• Then seize the present moment. If yoi^ do not, you will 
reject it, and say, 'the valiant bled in vwh ; the friends of 
my country fell, and I was not there." Seize the present 
moment ; amend tlie constitution ; cut off tlie hopes of tlie 
chief, or we, the friends of the country, will fall. •« Ad- 
vance, then, to our aid." Help me to amend the constitu- 
tion, and into tlie Presidency. " I will wait for you for 
a few days. I cannot give the day of my departure ; but, 
come on." Come to my aid ; I want the Presidency. I 
will wait for you to fall in my train only a few days. I can- 
not now tell when I sliall start on my pilgrimage ; but, come 
on. Be ready,^or your chances will be lessened, and you 
will regret it. "Come in companies, half companies, or 
■ingly." Come, all ye aspirants to the Preadency, in 
eompftoies, or singly ; follow me, and I will show you 
your chances. "I will organize you for a short tour." 
No more eight year terms ; no more six times eight ; you 
shall have short lours, only six times four. Come to me, 
rally under my banner, and I will organize you. ** Ride 
to this place, if the distance is far, and send back your 
horses." Come, ye ambitious, ride, mount the people ; 
if you are far off, ride into power, and send your horses 
back. * * But remember that every man who accompanies 
us places himself under my command, and sliall submit to 



nothing to fear, but you must submit to my control and 
my discipline. Stand back till I am served, then yonr 
chance shall come. I will look down all oppoAtkm. No 
danger shall deter us. I will never basely sound a retreat 
Sir, tliere appears to me great analogy between th? 
proclamation quoted and the -anonymous letters, and tbr 
one goes far to explain the meaning of the other. It i> 
not for me to say these letters, these attempts to ciper^tr 
upon individual hopes, and love of power, to unite men. in 
a crusade to curtail the power of the people, arc praise^- 
worthy or censurable. The people have been told, and 
made to believe, not that there is danger in their re-elect- 
ing a President if they choose, hut that tliere is dargvr 
here. Doqs not this effort prove such to be the fact * 
Why are these extraordinaiy efforts made ? To secure 
the people in the possession of their rights against a cftr- 
rupt Congress ; to enable them to elect whom they plcsi^^'', 
as long* as they please ? O, no. To enable honest, pOT*. 
members of Congress to secure the votes of the people to 
elevate them ^o power, or to multiply the chances of grsi- 
tiiying an inordinate ambition. To curtail the people ';:» 
their power, to increase the chances of demagogues, vbo 
mouth the people from the teeth outward, as a cover t& 
their efforts to take away the power reserved to thtm * 
I would not restrain the judgment of the people. Lea's r* 
them to its fair exercise, and if fbund too limited, eiler^i 
their rights. Take no power awajr.from tliein. Well i.i- 
formed, they are the best judges. ' The gentleman frr-c. 
Virginia [Mr. Smttb] told you Virginia had already h*'i 
the President thirty-two years. That, he thouglit, ^-« 
too much \ yet, no sooner has the power passed into oth.r 
States, and other bands, than he is ready to combine I'j. 
forces to multiply the chances of the restoration to h^s^- 
self, or the Virginia dynasty. Let tlie people have i 
chance of securing to themselves tlie lights of exper:esce 
and practice ; but, sir, if the constituGon is to be aniendt ^ 
in that particular, then my proposition is preferable t-. 
that of the gentleman. Mine secures the service of Vt^ 
President for six years, instead of four, and only exclutk* 
from re-election those elected who shall have serrrJ. 
leaving eligible persons who shall have been electe<l, v*]*' 
shall, from any cause, have been prevented from sei'^h.g 
in the office, and those elected to pther offices, who, frr^ 
failure in the Presidency, shall have been called to <]i- 
charge the duties of that office. The gentleman fror. 
Virgmia is not entitled to the credit of originating *h"^ 
proposition. I find, in a book before me, a cUstinguisl'-t.t. 
precedent, wliich will give the gentleman occasion to ffl 
citate himself that he is supported by the weight of grt*.- 
example, and perhaps afford conclusive reason for sot. . 
gentlemen to concur with him. 1 allude to the proce?<i- 
mgs of a number of distinguished indi\'iduals assembled z^ 
Hartford, in the State of Connecticut, in 1814, to ccr:«i> 
upon the evils endured by the people, and to prop<>«f a 
remedy, among which evils complained of ia'ss, the srr^l 
chance a certain portion of the people had to be elected 
to the Presidency, and to participate in the enjoyment cJ 
other offices. I'he seventh proposition to amend thccc' - 
stitution proposed by tlie Hartford Convention, is the one 
proposed by the gentleman from Virginia. I will read i: 
**Tlie saine person shall not be elected President of tb^ 
United States a second time." [See 7tli vol. Niles's Re 
gister, 313. ] Is it not astonishing that the gentleman fn-t: 
Virginia should be found at this day in tlie wake of xa- 
Hartford Convention ? It is true that times change, k^/^ 
men change. But this is indeed extraordinary. The Hur 
ford Convention added another clause to their proposal Vp, 
which the gentleman has omitted. "Nor sliall the Fn- 
sident be elected from the same State two terms in succr: 
s:on." Why has the gentleman rejected this clause I 
hope he will restore it, and multiply the chances amcL.. 
the States as well as among individuals. Was at omit:-. 
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lat of some friend, whose hopes of office had been ap 
ealed to ^ I beg him to remember that six times four is 
nly twenty-four years. The Hartford Convention openly 
vowed the object of multiplying the chances of the New 
•upland people to obtain employment and power. What 
i avowed in the anonymous letters ? the multiplication of 
ie chances of the outs to get in, and to put the ins out. 
'lie proceedings of the Convention have been execrated, 
i it more lau(mble now to multipl v the chances of politi- 
ians on this floor, appointed or cUsappointed, to g^t of- 
ce, than in 1814 ? Is such an effort commendable in the 
>outli, or on this floor, and execrable in New England ? 

What I have said, sir, applies to the first proposition to 
mend. I will now proceed to my second proposition. 
The second proposltioh rests on higher authority than any 
hiug I can say. It looks to the election of President, at 
11 IiAiards, by the people, and certainly places the power 
choose one step nearer to them. Among the proposi- 
ioni presented by the gentleman from South Carolina, 
leretofore, which were discussed and voted on, was a 
^solution declaring that the people ought to vote directly 
or President. By referring to the journals of the House 
)f the 1st of April, 1826, you will findtliat was ag^ed to 
>y the House, by a vote of 138 to 52. 

Mr. SMYTH asked if the gentleman was speaking to 
lis second proposition. 

Mr. WRIGHT. I am speaking to my second amend- 
nent. The gentleman has no second proposition. He 
vilhdrew it. No detail of the method of securing the pro- 
posed right to the people was then adjusted, and tlie pro- 
ject failed. I have endeavored to remedy that defect, and 
:o adjust the details to secure the object, while at the 
tune time I avoid delay. I tliink, in operation or prac- 
tice, it would exclude the election from this House alto- 
jether. It gives the free >vhite males the power to vote 
directly for President and Vice President, and rests the 
choice on a majority of the votes so given in tlie United 
States, and provides that the people shall, at the same 
Uiiie they vote for tliem, also vote for electors, equal to 
the number of Senators and Representatives of their State 
in Congress. In case no one has a majority of all the 
votes of the people, then the electors, so chosen, sliall 
convene and vote for President as now practised, limiting 
their votes to the two highest of those voted for by the 
pt^opie direct; and if no choice is then made, the House of 
Keprcsentatives, as a dernier resort to prevent anarchy, 
choose as now. It is thought this will secure the choice 
of President where it ought to rest — with the people. On 
this subject I call the attention of gentlemen to a pream- 
ble and resolution of the Legislature of Ohio, submitted 
by me to this House in February, 1827. I will read an 
extract. 

"Frequent changes in the fundamental law of any com- 
munity are unwise and injurious, and should not be at- 
tempted for slight and trivial causes; but, when we are 
calkd upon to give our assent to a proposition to change 
the Federal Constitution, one conceived in the most pro- 
found political wisdom; one that has secured to these Unit- 
ed States both civil and religious liberty in their fullest en- 
joyment^ Uiat has given to us a succession of Presidents, 
equally illustrious for their talents and their patriotism, 
under whose guidance and protection we have become a 
great, powerful, and happy nation; a sense of duty to our- 
selves and our posterity forbids the hazard of aU those 
blessings on an untried experiment. But, should a con- 
stitutional majority of the States composing this Union, or 
of Congress, deem it advisable so to amend the constitu- 
tion of the United States as to prevent tlie election of Pre- 
sident, in any event, from devolving on tlie House of Re- 
presentatives, your committee recommend that it be made 
on the basis of political justice — the voice of the free white 
niile citizens of the United States. Therefore, 
'* Betokftd by the Gaural Jissembfy of the State of. Ohio, 



That, in that event, our Senators in Congress be instruct- 
ed, and our Representatives requested, to use their endea- 
vors to procure such an amendment of the constitution of 
the United States as will authorize all free white male citi- 
zens of tlie United States, of the age of twenty H>ne years, 
to vote directly for President of the United States; and, 
at the same time, to vote for as many electors as the State 
may be entitled to have Senators and Representatives in 
Cong^ss; which electors shall, in case no candidate shall 
have a majority of all tlie votes given by the free white 
male citizens of the United States, of the age of twenty- 
one years, proceed, fortliwith, to elect a President from 
the two persons having the highest number of votes." 

My second proposition is in perfect keeping with this 
proposition of Ohio. That State is opposed to any amend- 
ment to the constitution; but if it is to be amended — if the 
concessions on which it rests are to be broken up, and re- 
adjusted, it claims to have them adjusted on the basis of 
political justice. I concur with the Legislature, and avow 
my unwillingness to alter or touch the constitution, which 
has heaped upon this people so many blessings, and ex- 
torted from all parts of the world unbounded approbation; 
butif itmust be altered for any purpose, I wish the choice 
of a President to rest on tlie whole people of the Union, 
giving to white citizens, in all parts of the United States, 
an equal voice in the choice. Oliio may be smgular in 
the opinion expressed. You, sir, may repudiate all claim 
to an equal participation in political power—all measures 
securing the influence of the section where you live. 
These are not my feelings. I say, let the constitution 
alone; but if you will change it, then do us justice — ^if we 
are to make a new bargain, we must do the best we can 
for our State, under ail the circumstances. I am selfish 
enough so to act. The present constitution resulted from 
a spirit of compromise. Let it alone. The people are 
happy under its auspices. Let them advance in prosperi- 
ty and happiness. I will not go one step to satisfy the lust 
of power of politicians, aspirants to office, who are al- 
ways fomenting discontent and distrust. I stand here tlie 
advocate of the people, and am proud to defend their 
rights against all the attacks of jacobins and demagogues. 
[H6re the time allotted to morning business expired. 
Mr. SMYTH asked to have the rule suspended that he 
might reply, or perhaps he would have no chance this ses- 
sion. Negatived.] 

F£BKDABT 16, 1829.— Mr. WRIGHT resumed. I hold 
it to be right, Mr. Speaker, to draw on the gentleman 
from Virginia to support my amendment. In his former 
speech on his amendments, he said, **tliis amendment will 
take away power from tliis House, and confer it on the 
people." "The constitution is defective in not provid- 
ing that the will of the people shall be expressed." This 
is what my amendment seeks to remedy. He says further, 
" It may be objected that the amendment does not provide 
that the election, in the first instance, shall be made by 
the people, without the intervention of electors. It is 
my opinion the election ought to be thus made: but as a 
proposition to that effect would be to take from State 
Legislatures a power they now possess," &c. it cannot be 
obtained. Why, sir, is that an objection? Is it aristocra- 
tic in tliis House to retain power, and democratic for the 
State Legislatures to withhold it from the people ? No, 
sir, that is not it. The true secret is, tliere is a constitu- 
tion-mending mania abroad — sometliing must be done, or 
it will die away. The love of power may induce State 
Legislatures to reject propositions, and therefore we must 
forbear to do what is just, what we prockim to be right, 
and propose something short of it, so as to keep moving. 
If we are to amend the constitution, let us propose what 
is riglit, strike at aristocracy wherever we find it, here or 
in the State Legislatures. Let us give up our own power, 
and then may we not confidently ask the State legislators 
to surrender theirs also to the people? 
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As to the third and fifth of my propositions to amend, 
t shall Consider them together, as coming within the same 
general principfe. The third makes members of this 
House, when the House chooses a President, ineligible to 
office during the Presidential term of the person elected. 
The fifth makes members of Congress ineligible to of- 
fice during the time for which they are elected. Is not 
this right) The gentleman from Virginia nods a.ssent. 
Why did he then abandon his pro|>osition on the subject? 
If t&ere be any apprehension of corruption, it is expected 
to find it here. Let us reform here, then. The gentleman 
told us in his speech, that Presidents had made appoint- 
ments from this House to reward services rendered him, or 
to remove opponents from his way — and that one hundred 
And twenty members of Congress had been appointed by 
the President to office. This may be time; but does it 
evidence corruption in the President, or the members? 
The gentleman may believe it — I do not. Let him g^ve 
an instance. The gpentleman said, " If a member wants 
an office under the United States, and is eligible, there is 
before him a constant lure to draw him to ihe support of 
the President." Well, sir, suppose I admit this truth. 
Why, then, let me ask, cUd the gentleman withdraw his 
proposition to take away this lure ? Why leave it still to 
operate? Has he any new, imfl edged hope of office, mak- 
ing the lure to him more agre^ble ? 
' Again, the gentleman says: "As it is from corruption 
the people apprehend misrule, and the invasion of their 
rig^its, we should, as far as possible, remove every appre- 
hension of it." **Let the Representative who has voted 
for a President contrary to the will of his constituents, 
meet the responsibility he has taken upon himself. Let 
no man be encouraged to brave the resentment of the peo- 
ple whom he serves. Let no power be allowed to inter- 
fere to protect him from the consequences of giving a 
vote agninst the will of the people. Let us secure the 
fidelity of the future Representatives of the people by 
rendering him ineligible to receive that which might be a 
temptation to a departure from duty." 

Sir, this is good sound doctrine. It gives me plea- 
sure to quote it. But what a pity it is that we have 
, only the speech lefl; that the amendment on which 
it was made has been withdrawn. The speech con- 
taining these fine passages, I believe, was ti-ansmitted 
to that great and good man who presides with so much 
credit to the nation in a department of this Govern- 
ment, Chief Justice Marshall, and drew from him a com- 
plimentary letter, which has been published. Why did | 
not the gentleman hold fast to that which called forth ! 
such high praise? Why did he withdraw his amendment?! 
Did his lust of power get the mastery over him ? Or is ; 
there any thing connected with tlie late election of Presi- 
dent, or any arrangement since, which has lured him to 
attempt a multiplication of his chances for office, even at 
the sacrifice of so much fame? 1 will not attempt to an- 
swer for the gentleman. 

He quoted a passage from Edmund Pendleton, which I 
think worthy oi notice. " An essential principle of a Re- 
presentative Government is, that it be influenced by the 
will of the people, which will can never be expressed if 
their Representatives are compelled or influenced by the 
hopes of office. If this hope may multiply offices, and 
extend patronage; if the President may nominate to valu- 
able offices members of the Legislature who shall please 
him, and displease the people by increasing his power and 
patronage." 

I will not [said Mr. W.] rest my propositions on the ar- 
guments I have advanced, or those quoted. I will call to 
my aid higher autliorlty, tliat of a man who, at this time, 
perhaps, enjoys tlie confidence of tlic people in a greater 
degree than any other man in the country — Andrew Jack- 
son. 1 will read some passages of his letter to the Legis- 
lature of Tennessee, 14th October, 1825, resigning his 



seat in the Senate of the United States, directly in point 
on the question. 

** With a view to sustain, more effectiudly, in practice, 
the axiom which divides the three great cbsaes of pow- 
er into independent constitutional checks, I would im. 
pose a provision, rendering any member o^ Congress in- 
eligible to office, under the General Government, dume*' 
the term for which he was elected, and for two vean 
thereafter, except in cases of judicial office; and these I 
would except, for the reason that vacancies in this depart- 
ment are not frequent occurrences, and because no bar- 
rier should be interposed in selecting to the bench men of 
the first talents and integ^ty. Their trusts and duties be- 
ing of tlie most responsible kind, the widest poaibje 
range should be permitted, that judicious and safe selec- 
tions mig^t be made. I'he politician may err, yet his errcr 
may be presently retrieved, and ito considerable inuin 
result: but with judges, particularly in the last resort* er- 
ror is fatal, because without remedy. 

"The effect of such a constitutional provision is c^ 
vious. By it Congress, in a considerable degree, would 
be free from tiiat connexion with the Executive De- 
partment, which, at present, gives strong ground of ap- 
prehension and jealousy on the part oi' the people. 
Members, instead of being liable to be withdrawn frGni 
legislating on the great interests of the nation, through 
prospects of Executive patronage, would be more hbr- 
rally confided in by their constituents; while their \igi. 
lance would be less interrupted by party feelings and 
party excitements. Calculations from intrigue or ir^ 
nagement would fail: nor would their deliberations a 
their investigations of subjects consume so much tiree. 
The morals of the country would be improved; and vir- 
tue, uniting with the labors of the Representative^ ujd 
witli the official ministers of the law, would tend to per* 
petuate tlie honor and glory of the Government. 

** But if this change in the constitution should not br 
obtained, and important appointments continue to cj^- 
volve on Representatives in Congress, it requires m* 
depth of thought to be convinced that corruption voi 
become the order of the day; and that, undtr the g-^rt 
of consciencious sacrifices to establish precedents for the 
public good, evils of serious importance to the Ireeduit) 
and prosperity of the republic may arise. It is thrru^ 
this channel that the people may expect to be attacked, la 
their constitutional sovereignty; and where tyranny ir*a> 
well be apprehended to spring up, in some favorable em- 
ergency. Against such inroads every guard ought to be 
interposed, and none better occurs than that of j; losing 
the suspected avenue with some necessary constitutiofisl 
restriction. We know human nature to be prone to ct.1: 
we are early taught to pray that we may not he led into 
temptation; and hence the opinion, that, by constitutioml 
provision, all avenues to temptation, on tlie part of pcii- 
cal servants, should be closed." — 29 Mien's htgijsier^ 157. 

Sir, this reasoning is strong and poj^erfuL %Ve -ire 
told by this distinguished and experienced individual, :n 
a solemn declaration to the Legislature of his State, that this 
House is the scene of action for that corruption irhidi 
worketh the destruction of all things. That the very door 
my amendment proposes to shut, is the avenue hy wirch 
coiTUption enters among us, and is sapping to its founda- 
tions our fjur fabric of Government, and aiming to trcci 
upon the necks of the people a tyranny horrible and 
odious. Sir, if this was good doctrine in 1825, when 
uttered by General Jackson; if good doctrine when the 
gentleman from Virginia proposed his amendments awl 
made his speech, why is it not good now > What chan^ « 
have taken place to inspire confidence in the members of 
Congress? I know of none. Do gentlemen lear that 
the General, now he is elected President, will, in the 
spirit of reform, when making his appointments, practise 
upon the principles here solemnly proclainrad to the Le> 
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rislature, to the nation, and to the whole world, as his well 
bunded and deliberate opinion? I know not what they 
;xpcct, I was not friendly to his election, and have no 
\pi\ to the secrets of the party that elevated him. Bnt 
f his character has been correctly represented, in a point 
n which all seemed to agree, that he possessed, in an ex- 
raordinary degree, the virtue of adhering rigpidly to his 
•pinions, deliberately formed, members, if there be any 
uch, who may have supported him, calculating the chan- 
«s of obtaining office on his success, have litUe to hope, 
f these principles, in 1825, were so deeply impressed 
in the General's mind as to induce him to recommend a 
hang-e of the fundamental law of the nation to bring 
hem into action, I cannot believe, that, in the short pe- 
iod of three years, they will hscve lost so much of their 
bfce, as not to be thought worthy of being practised 
ipon in the administration of the Government. Gentle- 
pen may depend upon it, that no threat to cut him off 
rom a re-election, will weigh a feather in his course. I 
telieve he will act on the principles so deliberately avow- 
d, and that the individual membefs of Congress, whose 
laraes have been promulgated abroad as likefy to receive 
ifiices, will be disappointed. Indeed, sir, how can he 
nipsue any other course than that so gravely indicated, 
tnless upon a total abandonment of the principles he has 
lid down and declared? True, he has the right we all 
uive, to chan^ his opinion. But I do expect he will carry 
i»to full practice his theory, and that no member of Con- 
Tcss, however great his services and claims may have 
*een in the late campaign, or of whatever talent, will be 
Toug-ht into office. Will not the General close the ave- 
lue by which corruption enters here, withdraws mem- 
era from their legislative duties, subjects them to in- 
rig'ae and management, and injuriously affects the moi^s 
f the country? Will he not do that which he says will 
end to perpetuate the honor and glory of the Govern- 
lent** Will he continue to devolve appointments upon 
leinbers, that corruption may, as he says, become the 
rder of the day? Will he leave that channel open, 
trough which the people, who have so lately stood &rth 
1 his support, may expect attack, and where tyranny 
lay be apprehended to spring up? or will he post his 
iiards, and close the avenues to temptation^ A very short 
me will now give us the practical coinmentary upon the 
:it. If the individual, who wrote the secret letters, ex- 
resses his own views of the chances, may I not suppose 
is great anxiety had been to open the door to some office 
\ the gtfl of the President, and that his hopes are cut off"? 
r so, wc have a reason for the letters — a. reason for the 
ttempt, at this particular time, to take from the people a 
art of their power. The love of office may get the credit 
f influencing the vote of members to limit the President 
> one term, and control the people in their choice. It 
as said, sir, by an eminent citizen, in 1812, to a number 
r men on the Niagara frontier, after he had made many 
romises of booty and rewards to induce an advance to 
leet the enemies of his country, that, by so doing, they 
ould "shun the eternal infamy -that awaits the man, who, 
aving come within sight of the enemy, basely shrinks in 
le moment of trial." I commend this to the gentleman 
om Virginia. If, as he has argued, and as General Jack- 
)n and otiiers have argued, we have pursued our great 
iicmy, corruption, until we have got sight of him in this 
all, let us advance, and not now basely shrink at tlie 
loment of trial, and incur eternal infamy, but let us meet 
im, cope with him, put him down, and destroy or make 
im harmless. 

Sir, there is owii other proposition to amend, which I will 

ibmit a few remarks upon. It proposes to reduce the term 

r Senators from six years to foui\ I may be told this 

novel, and has grown out of the recent excitement. It 

not so. I have had these amendments in my drawer for 

rveral years^ ready to offer when there was any danger 



of an amendment's passing. [Here Mr. W. was inter" 
rupted by the lapse of time.] 

FsBiiuART 17. — Mr. WRIGHT resumed. I have shown, 
by various authorities and reasoning, that it was proper, 
if the constitution was amended, to remove all temptation 
from this body. These are of equal, if not greater 
authority, as applied to the Senate. That is the most 
aristocratic branch of the legislative and Executive de- 
partments of the Government. The term of service of 
its members is a long one — they are elected by the Legis- 
latures, and not by the people — ^their body is perpetual, a 
part only going out of office at one time — they control, 
in secret session, all nominations and appointments to 
office. If we are in danger from the corrupting influence 
of the President and the love of office, so are Senators* 
The whole operations of Government might be suspend- 
ed, by that body, in secret session, by controlling the 
nominations of the President, by rejecting or refiumg to 
act, until he conforms to their views, and the members be 
individually irresponsible, except by their own vote they 
take off the injunction of secrecy — and then they are so 
far removed from the people, that the responsibility would 
be little regarded. I will not instance the cases I might. 
But, sir, the records of the body and the history of the 
country show, that, in times past, some members of that 
body have proved corrupt, and been expelled. At least 
one has been accused of engaging in treason against the 
Government. If you turn back to the election in 1801, 
you will recollect it was then supposed to be the deter- 
mination of that body, in case no election of President 
was made, to proclaim one of the body President; de- 
clare themselves a 'perpetual body, and take upon tliem- 
selves the Government. This charge was no doubt false* 
yet many believed it; and it shows thAody has been as 
much distrusted by tlie people as this House. It is 
equally liable to be corrupted. Lef us, tlien, when we 
reform the Government, with a view to close the avenues 
ugainst corruption and tyranny, not open our eyes upon 
every thing that takes place here, and close them upon 
what occurs there. It has been said b^ a member of that 
body, that our Government was an experiment, and had 
totally failed. If this be true, the failure has been more 
manifest in the Senate than in Uie House: and let us make 
an effort at least to increase the responsibility of its mem- 
bers, to make them more dependent on the people. If 
we cannot remove the evil altogether, we can do some- 
thing towards it. If tlic amendment prevail, it will pre- 
serve the symmetry of the constitution. The Executive 
term will be six years, that of Senators four, and that 
of Representatives two years. There seems to be a 
fitness in this. 

I will call the attention of the House to an authority in 
support of this proposition — the resolution of the State of 
Tennessee. 

Mr. WEEMS called to order. The gentleman has 
declared himself opposed to any amendment. I wish to 
know if it is in order to consume the precious time of the 
House in reading books to support his propositions? 

Mr. SPEAKER. The gentleman from Ohio is in order. 

Mr. WEEMS appealed, and was proceeding to discuss 
the question of order; but it being declared out of order 
to do so, he withdrew liis appeal. — 

Mr. WRIGHT resumed. Sir, I would, by. all means, 
avoid an unnecessary consumption of tlie time of the 
House. No member has a right to feel more sensitive 
upon the deprivation my duty compels me to subject him 
to, than the gentleman from Maryland. I regret, in com- 
mon with others, tliat the House is deprived of^the satisfac- 
tion of attending to his draughts upon its precious time, even 
for a short period. I will read the resolution referred to: 

**Ee3olvea, By the General Assembly of the State of 
Tennessee, That our Senators in Congress be instructed, 
and our ReprcscnUitives requested, to use tlieir best en- 
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deavors to prevail upon Congress to propose to the several 
'States, for their adoption, an amendment to the constitu- 
tion of the United States, so as to reduce the term of ser- 
vice of the Senators in Congress, from six to that of four 
years, from the time they enter upon the duties of tlieir 
respective appointments." This resolve was adopted in 
1813, and may be found in the 5th vol. of Niles's Register, 
page 207. If, sir, what I have said on this last amend- 
ment is not entitled to weight, it is hoped this solemn 
proposition of the Legislature of Tennessee will claim the 
attention and support of a portion of this House. 

Sir, I shall say no more on the amendments I have pro- 
posed. What I have said, I felt myself impelled by a sense 
of duty to say. It is a matter of indifference to me what 
course, if any, is adopted, is pursued, with the writer of 
the anonymous letters I have exhibited to the House. I 
have done my duty. If it is thought to comport with fair 
and honest legislation to leave members subject to such 
influences, to attempt to tamper with their ambition and 
love of power, it is not for me to complain. The efforts 
of the stage drivers, whippers in, and small fry of party, 
here, or out of doors, to affect me injuriously, and to de- 
ter me from my duty, will fail of their object. 

The SPEAKER called to order. He said such reflect- 
ions could not be indulged in as to members on the floor. 
Mr. WRIGHT. 1 am not aware of having reflected 
on any member of the House. Sir, m hat have the people 
complained of — and what remedies are proposed? That 
the President has virtually appointed his successor, by 
placing the Secretary of State in the line of safe prece- 
dents—the remedy, to take from the people a part of their 
elective franchise; that the members of the House have 
chosen a Presidei^ contrary to the will of the people — 
remedy, to depr^ the people of the privilege of re- 
electing their President; that the members of tliis House 
have been subject to corruption and intriguer—emedy, lo 
impose a limit upon the people in their choice of Presi- 
dent; that this House elected the present President in con- 
sequence of a bargain and management — remedy to take 
away from the people the power to re-elect another man! 
The remedj^ for all tlie complaints of the people seems to 
be to take from them a litUc more of their power. The 
remedy is worse than the disease. 1 wish not to be mis- 
understood as in favor of these amendments, except in 
case it shall be determined to alter the constitution. 

Sir, I will take no more of your time. I will not fol- 
low the example set me. I will neitlier call the previous 
question, nor move to lay on the table, to cut off reply 
to what I have said. But, sir, I ask that the question may 
be divided, and taken on each of my propositions sepa- 
rately, and that they be taken by yeas and nays. 
[The yeas and nays were ordered.] 
Mr. SMYTH addressed the Chair. It is unnecessary 
[said he] to go into an investigation of the authorsliip of 
these letters which have been spoken of. One of them 
has been placed in my hands, and I adopt it as a part of 
my speech : ** Ought not every gentleman who thinks 
that he may one day have a fair claim to the Presidential 
chair, to be on the alert, to double his chances }" 

When I formerly addressed you on this subject, I said, 
** By reducing the period for which a President may serve, 
to four years, this office will rcwaitl the services of twice 
as many of our distinguished citizens as otherwise could 
possess it. By increasing the number of those on whom 
you may confer the Iiighest reward of virtue, you will ex- 
cite emulation, and increase the number of those who will 
aspire to deserve that reward by public services." I did 
not learn that this incurred any censure. The letters, in 
fact, contain nothing more. But I understand that I am 
now charged witli having attempted to cori'upt members 
of Congress. And what Ave alleged to be my bribes ? 
Hope- — nothing but hope- — of receiving, at some distant 
day, an office in the gift of the people, the reward of ser- 



vices, of virtue, and patriotism, which now only five mm 
can have in forty years, but which, by the proposed 
amendment, ten men may have in the same time. 1 am 
charged wiUi corrupting gentlemen, by holding' out the 
hope of an office to be conferred by the whole peopjt- , 
twenty or twentj^-four years hence, when, in all probabi- 
lity, I shall be no lon^r here ; it being an indispensable 
and well known condition of their obtaining' this office, 
that they shall, when they demand it, be the men roost 
distinguished for talents, virtue, and public servicers of 
any in the United States. - Surely, sir, if, by holding out 
hope, I can induce one individual to become the most dis- 
tinguished for talents, virtue, and public services, of at5j 
in the United States, I shall not have lived in vain. And 
if I can induce many to take this course, I shall * be a pub- 
lic benefactor. If the method is new, I shall dewrre a 
patent for making men virtuous. But the method h r.ct 
new. We read that "The best way to cultivate any 
worthy ?iffection, is to bring it into exercise as a motive to 
action, while, at the same time, we supply it -with frcsij 
materials, derived from sensation, ^mpathy, fore'gn ex- 
citement, (if necessary) and above all, its own appropr^ 
ate pleasures." 

I find, in the debates of the New York conventitn 
which adopted the constitution, that the same ai^umert 
was urged by several distinguished members. 

Mr. Parsons, [against rotation.] "It deprives a man at 
honorable ambition, whose highest duty [reward] is tlie 
applause of his fellow citizens, of an efllicient motive to 
great and pati*iotic exertions." 

Chancellor Z«t7m^^/an, [against rotation.] " Beside. s, it 
takes away the strongest stimulus to public virtue, t}K 
hope of honors and rewards. The acquisition of abilities 
is nardly worth the trouble, unless one is to enjoy the 
satisfaction of employing them for the gt>od of on%.''^ 
country. 

Mr. M^UiamSf [in favor of I'otation.] ** A well digester! 
democracy has advantages over all other forms of G^^- 
vernment. It affords to many tlie opportunity to be ad- 
vanced, and creates that desire of public promotion, anr! 
ardent affection for tlie public weal, which is so beneficb! 
to our country." 

Mr. M. Smith, [in favor of rotation.] **It is acircuiS' 
stance strongly in favor of rotation, that it will have a ten- 
dency to diffuse a more general spirit of emulation, and to 
bring forward into office the genius and abilities of the 
continent ; the ambition of gaining the qualifications ne- 
cessary will be in some proportion to the chance of suc- 



cess 



Here is a remarkable resemblance in the ideas and ex- 
pressions of men who never saw each other, speakimg in 
distant places, and at different periods of time. Had thr 
gentleman from Ohio seen these debates, I presume that 
he would have suspected me of having borrowed from 
them, as well as from the proceedings of the Hartford 
Convention. Can I be censured as having placed be- 
fore gentlemen an unworthy or sordid motive ' I deetn 
the hope of being tlie first citizen of a free State one erf 
the most noble that can actuate man. This argument wa& 
urged, as it is said, to political opponents. This proves 
tliat he who used it was conscious of nothing wrong. It 
shows the state of liis mind, on which depends the ques- 
tion of criminality or innocence. Criminality depends up- 
on intention. Can any man believe that I intended to cor- 
rupt any member of this House ? 1 presume my political 
opponents did not even expect my vote, should they live 
to have a "fair claim" to the Presidential chair: e>p*.- 
cially if it should be presented twenty-four years hcnct . 
Have I promised to give or confer any thing ? Ha% e I 
bargained for any thing ? I have maintained that tbc 
amendment will have a tendency to preserve the honor^ 
the welfare, and tranquillity of the country, and the fiur 
ness of elections. If I have not con\-inced others th»l 
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Iiis is so, I have perhaps convinced them tlmt I am s:n 
ere in maintaining that such will be the tendency of 
lie amendment. My object, then, is most laudable ; 
11(1 it is my duty, by all lawful and honorable means, to 
flTcct the adoption of the amendment. Kverj' amend- 
lent of a constitution is, in part, a revdlution. And, in 
traposing this, it is lawful to excite the hopes or the fears 
•f any citizen, by showing him the effect on his own rights. 

Suppose that, in a State, the judg-es are appointed for 
ife ; a convention is called ; would it not be a lawful ar- 
;umcnt in that convention to say, that, to make the judges 
ligible for seven years only, would open the way to that 
jfficc to a greater number, establish rotation, and be more 
aTotable to every man who, by his qualifications, might 
lavea *<fair ckum" to the office ? And would it not be 
awful to say the same thing to a member of that conven- 
ion in a private room ? Suppose that a convention should 
>e assembled in England, ana that a proposition should he 
nade tliat the King should be elected ; would it not be a 
awful argument to address to that convention that this 
vould open the way to every man of distinguished merit, 
rul, therefore, the members ought to support it ? 

[Here the hour allotted to the discussion of resolutions 
.'lapsed. J 



Fbidat, Febhuakt 20, 1829. 

Mr. SMYTH resumed. We arc drawn into an examina- 
ion of what is and what is not a lawfid argument, on a 
>]'opositioa to amend the constitution. It is proper, either 
n forming or altering a constitution, to urge the attention 
>f those who are to decide to the effect of the proposed 
change on their own personal rights. Should a question 
uise respecting the right of suffi-age, or the trial by jury, 
t would, doubUess, be proper to urge the effect' which 
lie proposition would have in extending, abridging, or 
)res< rving the rights of those who should decide. Vhc 
devolution would never have been achieved, liad not the 
ncn of tliat day been convinced that it would enlarge 
iicii" rights. 

As a specimen of the arguments then used, I will refer 
hit House to the address of the Conr^HJas of 1774 to the 
)eople of Canada. They say, "In this form, [the Eng- 
«sh constitution] the first grand riglit is that of the people 
laving a share in their own Government, by their Repre- 
entativcs chosen by themselves." Upon- this they ex- 
)at!au-. " The next g^cat right is that of trial bv uiry." 
-pon this they expatiate. «« The last right we shaU men- 
ion regards the freedom of the press." On this also Uiey 
■ xpatiate, and then say, *' what advice would tlie truly 
rreat man before, mentioned, tliat advocate of freedom 
ri I humanity, [Montesquieu] give you, were he now living, 
ind knew that we, your numerous and powerful neigh- 
)ors, animated by a just love of our invaded rights, and 
mitcd by the indissoluble bands of affection and interest, 
'.ailed upon you, by every obligation of.reg^ard for your- 
ielves and your children, as we now do^ to" join us in our 
%hteoiis contest; to make common cause with us therein; 
^nd take a noble chance for emerging from a humiliating 
abjection under governors, intendants, and military ty- 
■ants, into the rank and condition of English freemen." 

Sir, did Patrick Henry, when addressing the conven- 
ion of Virginia, the majority of whom were slaveholders, 
us an unfair or an unlawful argument, in warning them 
liat this Government would meddle with slave property? 
n addressing them he said, *< amon^ ten thousand implied 
)owers which they [Congress] may assume, they may, if 
*'e be engaged in war, hberate every one of your slayes, 
f tliey please. • ♦ • • The majority of Congress is to 
he north, and the slaves are to the south. In thb situation, 
1 sec a g^eat deal of the property of the people of Vir- 
?uiia in jeopardy, and their peace and tranquillity g^ne 
way. • • • » I ^^,m Qj^iy j^jj ^)jaj ^jg^ ^^^i every other 
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property of the people of Virginia, is in jeopardy, and 
put in tne hands of tliose who have no umilarity of situa- 
tion with us." Was this an unlawful argument? He 
seems to have had prophetic foresight of the doctrine 
maintiuned at the last session, by an honorable member 
frem New York [Mr. Marti ndalx] and of the propor- 
tion made at this session by an honorable member from 
Pennsylvania [Mr. Mxxvn.] Although this argument was 
addressed to the interests of those who were to decide, \t 
was not considered unlawful. Is it unlawful for a mem- 
ber to consider the effect of a measure on his own in- 
terc^? Have we not rights to advance and protect in 
common with others? The proposed amendment should 
be considered as it affects the whole people, .and the 
effects should not be forgotten which it will have en the 
rights, privileges, and interests of those who ace members 
of this Dody. ^ .*. 

My object in proposing the amendment,, as avowed, 
was, to perserve the honor, the welfarg and the trau- 
quiUity of tlie nation, and the fairness of elections^, and, 
consequently, the liberties of the people. Can it be said 
that I meant to advance the interesi of aity" particular in- 
dividual? If so, of wliat individual? Thei^ isnot, there 
cannot be, a man who hears me, who su4|)ects that I have 
any other object in proposing aind advoca^ng this amend- 
ment, than the public good, according to my viewa; for 
no other motive can be assigned. Who is it \q. favor? 
No one supposes that it is to uivor myself. As a stimulus 
to virtue, I would have every member of this House to 
hope for this office, unless he is forbidden so to do by 
age or misfortune. I said, « the Prendent. should nos^e^s 
public esteem." Not the esteem of the people of a dis^ 
trict, but of the nation. There are circumstances in my 
history, to some of which the gentleman from Ohio.kiud^ 
alluded, which, with my advanced ago, render it certain that 
I never shall present a claim to the offloe. Is it to favor the 
Preaidciit elect? Surely, if I was courting him, I would 
not present a proposition to terminate his power at the 
end of four years. Is it to fiivor his successor? No future 
event is more uncertiun than who his successor will be. 
And was it certain who he will be, my - proposition, al- 
though it would hasten the arrival of bis period of sei*vice, 
would abridgpe it one half. It is, therefore, I conceive, 
obvious, tliat what I have done, was done with no private 
design whatever. Shoidd expressing an idea, such as I am 
supposed to have expressed to members pf this House, be 
deemed objectionable, it would tend to narrow the range 
of discussion. Let every opinion bo urg^cd, let all op- 
inions be lieard, and let all be rejected that ought not to 
be received. The public good requires that, with us, the 
privilege of discussion should be as free as the human 
muid. 

Montesquieu observes tliat *' die enjoyment of liberty, 
and even its support and preservation, consists in every 
man being allowed to speak bis thoughts, and lay open 
his sentiments.!* Freedom of speech is, in a peculiar 
manner, ours. The public good requires that we should 
not only possess, but use it. If it is lawful to give a vote 
tliat will promote our political rights, or even our interests, 
in common with many others, it is not unlawful to urg« 
the giving of such a vote. A member may not vote where 
he has a mere private interest; but every member may 
vote on this question, which affects the nation. It being 
lawful for them to vote, it is lawfid to attempt to gem 
tlieir vote by every argument. We may remind the indi- 
vidual of the interest which he lias, in common with others. 
For what purpose is discussion designed, but to bring gen- 
tlemen to think with us, that they may act with us ? Suppose 
that the gentleman from Ohio was to tell his colleagrues, and 
the g^nUeraan from the States beyond Oliio, that they ought 
to grant money for tlie repair of the Cumberiand roed, 
and say to them, « you are interested in tlie success of 
this application; you should exert yourselves to promote 
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Its 8uccefl9;'' would this be unlawful? Every inotire may 
be urged, from tbe desire to retain the possession of an 
acre of gttMind, to the hope of being' the first officer of 
the republic. The only restriction is, we must propose 
nothing unlawful or dishonorable. 

It seems to be the opinion of some, that to urge mem- 
bers, by a private or personal motive, to vote in a parti- 
cular way, on a question concerning a change of the con- 
stitution, is irreg^ular. Tliis I deny, on the best authority. 
The convention in Virginia, who adopted the constitution, 
was a most able body of men. It contained, among others, 
Patrick Henry, George Mason, Edmund Pendleton, Georgpe 
Wythe, John Marshall, George Nicholas, James Madison, 
and James Monroe. Perhaps eight such men were never 
assembled on an^ other floor. 'Hiey freely urged private 
interests as motives to be regarded in deciding on the 
proposed change of the cofisldtution. I will refer you to 
their debates. 

Mr. Henry, ''Seven States wished to relinquish this 
river [Mississippi] to them [the Spani&rds:] the six soutli- 
em States op posed it, and it is ours." Again: <* Their re- 
flections will nave no kifluenee on me. It is said that we 
axe scuffling for Kentucky votes, and attending to local 
circumstances. * * * * If Congress shoijud, for a 
base purpose, give away this dearest right of the people, 
your western brethren will be ruined." 

^h'. Muon. "Another day will show that if that con- 
stitution is adopted without amendments, there are twenty 
thousand families of good citizens in the northwestern 
district, between the Alleghany mountains and the Blue 
Ridge, who will run the nsk of being driven from tlieir 
lands. They will be ousted from them by the Indiana 
Company." Again: " I am personally endangered as an 
inhabitant of the Northern Neck. The people of tliat 
part will be obliged, by the operation of this power, to 
pay the quit-rents of their lands. • • • • How will 
gentlemen like to pay additional tax on their lands in the 
Northern Neck? • • # • Of the Indiana Company, 
I need not say much. Three or four counties are settled 
on the lands to which that company claims a title, and have 
long enjoyed it peaceably." 

Mr, ManhalL *' The hox|orable gentleman said much 
about the quit-rents in the Northern Neck. • • • • 
I will leave it to those ^ntlemen who come from that 
quarter. I trust they will not be intimidated on this ac- 
count, in voting on this question." 

Jfi*. Nitholae, "Itisafact, known to many members 
witlun my hearing, that several members have tried their 
interest without doors, to induce others to oppose this 
system. Every local interest that could affect their minds, 
has been operated upon. • • • • But he [Mr. 
Henry] has ^touched upon a string which will have g^eat 
effect. The western- country is not safe if this plan be 
adopted." 

Here we find, air, that Patrick Henry and George Ma- 
son, men who hiid no superiors, did urg^ private interests, 
and interests not general, both in and out of doors, as mo- 
tives for the rejection of the constitution. And Mr. Ma- 
son spoke of his own private interests in lands as a motive 
for oppomtion. In makinr or altering a constitution, there 
cannot arise a question of private interests that will ex- 
elude the individual from voting; because the subject ex- 
lends to the whole State or nation. Therefore, if some 
have a more particular interest than others, their attention 
may be called to it, as a motive. This, Henry Mason, and 
the convention of Vii^nia, prove. 

There can be no difference, in point of innocence and 
crinunality, between words spoken in private and words 
written in private. An argument which may be used on 
this floor may be used to an individual member in private; 
•nd«^ if it may be used in conversation, it may be used in 
writing. We have the same liberty of the pen and the 
•• of speech. The only diflerence is, that reflect- 



ing words, if uttered on this 'floor, and pertinent, m'g^bt 
be justified, although they could not be justified if spoken 
out of doors. Error is not dangerous, if you allow free 
debate to combat it. Shall members of Congress be les» 
free to communicate with each other than other men' 
The question is not, is the argument sotmd; but, is it cen- 
surable to use it? Freedom of speech does not consjA in 
speaking only what is approved. If we are free to spe&k 
what is approved, and tliat onlv, we are under restraint. 
He is not free to go right, who is not free to go astray. If 
any censure be due to this argument when pressed in this 
House, or elsewhere, this proposition must be assumed: 
That it is not fair or lawful to remind any man, to whom 
you recommend a measure, that its adoption may be favor- 
able to his own rights, privileges, or future prospects. 
But the reverse is true; and we may excite others to do 
what we deem right, by holding out to them, as a conse- 
quence, a hope of virtue's highest reward. I will not con- 
tend for the principle that the end sanctifies the mcaii«; 
but I regard it as fair, lawful, and honorable, to hold out 
hope as an inducement to promote the honor, tlie welfkit', 
and the tranquillity of the countn"; the fairness of elecdoii, 
and consequently the liberties of the people. 

The gentleman from Ohio has been pleased to introduce 
an address, formerly written by me. It seems to he a fa- 
vorite subject witli tlie gentleman, as he alludf^d to it kst 
session. 1 can assure him it is the production of the moM 
virtuous moment I ever lived. The propriety of its intro- 
duction I did not see. His argument, rounded thereon, 
seems to amount to this: " The mover of the ainendrBt-ot 
excited the ambition of the men of New York; therefore, 
be intended to excite tlie ambition of tlie members of Con- 
gress." But this is irrelevant: he should show •• that U.e 
mover used an unlawful and corrupt argument to the men 
of New York; therefore, he used an unlawful and corrupt 
argument to the members of Congress." 

I will now return to the argument of the honorable -mtm- 
her fVom Pennsylvania, [Mr. Sehgxaht.] He supposes 
that the time is not fiivorable for an amendment of the con- 
stitution, because of the late party excitement. That 
excitement has passed away, leaving us its exprr.- 
ence, and warning us to prevent its rctuni. By the 
time this amendment can come before the State I^gi«U- 
turcs, it will no longer be felt. What is the best time for 
correcting errors? So soon as we have discovered tljem. 
The gentleman says that an amendment proposcnl In th^ 
way never reaches the people. It will not, in any wav, 
come before the people at their court bouses, or in thtir 
primary assemblies; and in this way it will be submittcc! to 
the immediate Representatives of the people. There vtJi 
never be a convention to propose amendments, unlcs a 
radical change of the constitution shall be contemplate it 
Nor is it provided that such a convention shall be dcctird 
by the people. Tlie constitution was formed by a corvc/.- 
tion; but the members thereof were elected by the :Stafe 
Legislatures. This mode of proposing and adopting* amend- 
ments is a safe one. No amendment can be proposed iiith- 
out tlie concurrence of two-thirds of each House of Con- 
gress; nor can it be adopted without the concurrence of a 
maj ority of each House of eighteen State legislatures. Aa 
amendment to be adopted, must be decidedly approved 
by public opinion. We owe it to the people to put it into 
their power to say, bv their immediate Representative^ 
whether they will adopt this amendment or not. Whr 
shall we, if we consider it good, withhold it firom th«n^ 
This objection, had it been sustained, would have prevent- 
ed the proposal and tlie adoption of the numerous andim* 
portant amendments already made. 

The gentleman from Ohio seems to think that membtts 
of Congress, who are of opinion that the constitution shoiJi 
exclude members from being eligible to office, would sd 
inconsistently, should they, while members of Congre:^ 
accept of ofnce. Sir, while the constitution remains uifr 
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changed, all who are eligible thereby are at liberty to ac' 
rcpt of office, wbatever may be their opinion of the expc- 
iliency of an amcndmei it Does the gentleman desire that 
ihosc members of Congress wlio believe tliat the constitu- 
tion sliould be thus amended, sliall, by their own opinions, 
wltliout any amendment, be excluded from office, while 
other members of Congress, who think there should be no 
change, sliall remain eligible? Shall the constitution be 
one thing to men who entertaun one set of opinions, and 
another thing to men, who entertain another set of opin- 
ions? Clianf^c the constitution, and then all members of 
(/ongress will be ineligible. But, until that is done, they are 
eligible, and may constitutionally accept of office, if ofTercd. 
The gentleman from Ohio lias spoken of an opinion ex- 
pressed by the Pixsident elect, that members or Congress 
ought to be csclude<l by the constitution from receiving 
appointments to ofHce : is he, therefore, witliout an amend- 
ment, precluded from appointing members of Congress? 
*'Let there he no cliange bv usurpation." ThcPresident 
wili be sworn to preserve the constitution as it stands. Tf 
liic President deems a Senator tiie most fit person to fill 
an appointment, he ought not to i*equire a qualification 
which is not required by the constitution. If the exclu- 
sion ought to be made by the constitution, then it b not 
for the President to make it. The amendment is not made. 
If the present President is at liberty to appoint to office 
gentlemen who made him President, by giving him the 
%otes of States, may not the President elect appoint mem- 
biTs who voted for hira, as private individuals. The gen- 
tleman is now of opinion that the President elect o^ight 
not to appoint members of Congi*c6s to office. Did he ob- 
ject to the appointment of the Secretary of State, and oth- 
er members of Congress, by>the present President? Did 
he advise the President not to make those appointments 
ami his frieucls not to accept? If so, he is consistent. But, 
if he approved of tliose appointments, he cannot expect 
ills present opinion to have much weight with the Presi- 
dent elect- 
It has been hinted in this debate, tliat it may be neces- 
Siiry to re-elect some particulai* man. I cannot agree that 
any such necessity will ever exist. The gentleman from 
Ohio says it is well understood, that the President elect 
will ^ out at the end of four yeari. If the constitution 
remains unchanged, the President elect will be re-eligible, 
and may be brought forward a second time. Shall one 
President exclude liimself at the end of four years, while 
ever)' other remains rc-cligible? Every other President 
las been brought forward a second time, and why should 
not the Presi&nt electa if the constitution remains un- 
cJianged? 

Sir, when I ti^ed for the previous question some days 
^f my object was to obtain a vote of the House on the 
^ngplc proposition, to declare the President ineligible, dis- 
coaaeeted with the pi*oposition of the honorable member 
fix>m New Jersey, to extend tJie period of ser\'ice. As 
ray argument has been answered by the two able gentle- 
men from Pennsylvania, I considered the single Question 
fairly before the House. Every amendment should be sin- 
gle, not including two propositions, one of which a mem- 
ber may be for, while he is against the other. Thus he 
v^ill be compelled to vote for or against both, while he ap- 
proves of the one, and disapproves of the other. 

The gentleman from Ohio has brought forward several 
j^mondmentsy witli the obvious dea'gn of preventing the 
proposal of any amendment He bos produced two that 
I offered, and abandoned for the present, for want of 
time; one tliat was proposed some years nncc by a gentle- 
nan from Louisiana; one containing the substance of that 
of tlie gentleman from New Jersey, varied in form; and 
one proposed by the Leg^slatui^e of Ohio, to change the 
period tor which Senators are elected. The proposition 
contained in his modification of the amendment of the 
^Dtleman from New Jersey, that one who has served as 



President shall not be re-eligible to that office, is unjust, 
inasmucli as it would exclude a Vice President, who had 
sei-ved a year as President, from being elected President. 
Has the gentleman duly considered the effect of his pro- 
position to reduce tlie period for which Senators shall be 
elected, to four yeai-s? I acknowledge I have not; but 
the classification dii*ected by the constitution, by which it 
is provided that one-third of the Senators shall go out at 
the end of every two years, seems to have relation to the 
period of six years, for wlucli tliey are now elected; and 
changing the period for which they shall be elected here- 
after, may require anotlier amendment providing for a new 
classification. The Senate can do noUiing alone, lliey 
act in coiicun*ence with this House, or with the President. 
The permanence of that body was intended to give stea- 
diness to tlie Government I cannot say how I might vote 
were this proposition brought forward with intention to 
pass it, and time allowed duly to consider of its effect. I 
cannot sanction it by my vote, when it is brought forward 
for the purpose of defeating an amendment, and when 
there is no time to consider it I shall not now move the 
previous question, but hope that the House will ultimate- 
ly give a vote on the single question — Shall Uie President 
be re-eligrible? 

Mr. WEEMS sud that, not having succeeded in his atr 
tempt to obtain the floor when tlie gentleman from Ohio 
[Mr. Wkight] closed his remarks, and being equally un- 
successful in his application, at the time, to 3ie gentleman 
from Virginia, [Mr. Sxtth] who had obtained the flopr, 
and refused to yield it for a moment^ to enable him [Mr. 
WssMs] to inquire of the gentleman from Ohio whether 
his remarks, made subsequent to his calling him to order, 
and for which he [Mr. Wkight] had been called to order 
by the Chair, were intended for him [Mr. Wxxxs] or not, 
he felt it to be correct for liim now, (although assured at 
the time by the gentleman from Oliio, b^ a side bar re- 
mark, that the remarks made were not mtended for the 
gentleman from Maryland, since confirmed by a gentleman 
to his left, [Mr. Woodcock] that he knew, the day before 
the expressions were uttered, that the gentleman from 
Ohio intended to use them, an evidence satisfactory that 
they were not intended for him, or uttered in consequence 
of beij^ called by him to oixier,) to give that ^utleman, 
if he tliought proper to accept it, an opportunity of stat- 
ing, so as to be b^d by the House, what he had been 
he:ird to state by those around him, and thereby remove 
all mistakes likely to be entertained by others^ hisremai'ks 
having been made in the plural number, and so set forth 
in a morning paper then before him, to make the call upon 
him before mtended to liave been made. 

Mr. WRIGHT said, if he took the floor, he should take 
it under no conditions imposed by the gentleman from Ma- 
ryland, but with all the privileges pertaining to the posses- 
sion of it 

The CHAIR decided that if tlie rentleman from Mary- 
land >ielded the floor, he must yield it altogfether. 

Mr. WEEMS replied that havin^^ no other object than 
tliat explained, not intending or wishing to lUscuss the 
subject, resolution, or amendment, he would yield the 
floor to tlie genUeman from Ohio to occupy as he pleased. 
Mr. WRIGHT said he liad no explanation for the gen- 
tleman, but would offer an amendment, viz: 

To insert in his second propom6on to amend, after the 
words " free white male citizens,*' the words ** of twenty- 
one years of age." 

Before any decision was had, Mr. STORRS moved to 
lay the amendment of Mr. SMYTH, together with those 
of Mr. WRIGHT, on the table; which motion prevailed 
— ayes, 118. So tHe subject was laid on the table. 

SATUftnAT, FSBRUART 21, 1829. 

The House was principally occupied this day on the dif- 
ferent appropriation bills- 
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MoiTDAT, Fbbauart 23, 1829. 

Considerable business was tmnsactcd this day; but the 
Houac was principally occupied in discusaing the bill for 
taking the Kiftli Census. 

Tuesday, FxBRUAnr 24, 1829. 
UEVOLUTIONARY PENSIONEUS. 

The House proceeded to consider the bill to amend the 
act to provide for certain persons cngaigted in the land and 
navid service of Uie United States during tlic revohiticnary 
war — the question being upon concurring with certain 
amendments reported by Ihe Committee on Revolutionary 
Pensions. 

Mr. SILAS WOOD moved to strike out the tliird and 
fourth sections of the billi Jbeing that portion of it which 
relates to militia, State ti*oops, and volunteers. Mr.' W. 
objected to this part of the bill, as not being founded on 
tlie general principle wfiich' governed tlie pension system. 
He men went into a britf WstAry 'of-ilife- pensibn hiws^ of 
the United States, and compared it with that of foreign 
nations. He condemned tlie system as mischievous In' its 
tendency and consequences, and contended that it ought 
not to be extended any further. He went into an estimate 
to show how many it was probable were now living of 
those who had fought in our Rcvolutionar>' army. He es- 
timated the number at one hundred thousand, one-I>alf of 
whom would probably fall within the provisions of the 
bill. He dwelt on the difficulty of provuig ser>'iccs which 
were not a matter of record, and contended that there was 
no test to deternune either the identity of tlie applicant, nor 
the length of his service. The bill substituted a base and 
mercenary' principle in the place of tlic noble inspiration 
of patriotism, and inasmuch as reliance must be had sim- 
ply on the oath of tlie applicant, it opened the door to a 
flood of perjury. 

Mr. LITTLE mo\'cd to amend tlie bill so as to include 
witliin its provisions ** those who, at their own cost, may 
have furnished an enlisted soldier." 

Mr. LITTLE said, in support of his amendment, that 
in Uie gloomiest period of the Revolution there were a 
few instances, but one came under his iK>tice, of persons 
who lived, standing their own draught, and at their own cost 
obtained the enlistment of a soldier who served in the re- 
gular line of the army: the amendment he proposed was 
aesigned to provide for all sitch. 

Mr. GILMER suggested to die gentleman firom Mary- 
land, whether it would not be better at once to extend the 
terms of his amendment, so as to comprehend all who, at 
any time during the Revolution, offered money, contri- 
buted provisions, or in any otlier way.«ided the ciuise, far 
enougli to amount to the support t>f th« soldiers. It 
would be better, while he was about it, to go the whole 
length at once. 

Mr. LITTLE replied, that he would cheerfully accede, 
were it not notorious that all such claims, when duly sup- 
ported by evidence, were evei-y day allowed in this 
House. 

Mr. DAVIS explained, and referred to the manner in 
wliich entire bodies of militia hud been maintained hy an 
arrangement such as that referred to by the gentleman 
from Maryland. 

Mr. MINER inquired, with some anxiety, as to the pro- 
bable amount which the bill would draw fi-om the treasuiy, 
and its eflcct in retarding the discharge of the public debt. 

Mr. BATES, of Massachusetts, who, owing to the ill- 
ness of the chairman of tlie committee, had now, unex- 
pectedly, the charge of' the biU, stated his inability to re- 
ply, in a satisfactory manner, to the inquiry of the gentle- 
man from Pennsylvania. He had applied to tlie War De- 
partment, but had received for reply that there were no 
records from which an estimate of^ tne number of militia 
who had served in the Revolutionaiy army could be form- 



ed. Whatever the number of sur,'ivors might be, Ac 
country possessed abundant funds to remtmertte them a]'. 
Mr. II. concluded by denramVmg tlic yeas and nays. 

Mr. HAYNES referred with apprehension tothctffict 
of the biU upon the treasury, and deprecated acting on a 
matter so indefinite. 

Mr. WEEMS opposed the amendment of Mr. LmiF. 
with great vehemence, as going to pay men for rcfusiRjr 
to serve their countr}% and hiring anotlicr to figiu in tlioir 
place. 

The question being put, the amendment was njcc ti.'. 

Mr. LONG proposecl a slight modification of the hnuiv. 
ment of Mr. WOOD ; which was accepted by tlK \m\.'. 

Mr. WILDE opposed the amendment, ainl carix ' ;• 
advocated the bill in its original form. There coiiWb.- 
no danger from the precedent, as tliis bill provided for i 
case which could never again happen. Siu^ these 'nd.- 
viduals migfit be said to have fought wifh a hihcr lapi 
their necks^ if tliey were defeated they miist suffer x«n- 
bels. llie nation, tlirough tlicir Vatoif*, was now iiulcp*!:- 
dent, and none who fbughtfor her hereafter, wohIcI inc .r 
tlie same risk. As to tlie expense, it was a matter of .>• 
difference to South Carolina, inaanntch as her KSf>\\m^ 
would, at all events, be drawn from her by tlie Gcbc^ 
Government ; and she would greatly prefer that :V> 
should be given to such an object, than for works of Irtf^:- 
nal improvement. He hoped, while the nation «>> -r- 
creasing in treasure, it would not prove itself bankrupt h 
gratitude. 

Mr. STRONG took the same side, denying that the bi' 
extended the principle of the pension system, and cr 
tending that it was strictly in conformity witli otlier ati^ 
on the same subject. He went into an estimate to «';■': 
that tlie number now living could not be, by aiiy n^^A 
so great as had been stated by his colleague, fMr. Wmj-, 
He argued this from the juimbcr of the appHcunts up^*-' 
the pension laws of ^818 and 1820, tlie total of wi^ 
amounted to thirty thousand. Amon^ these, Mr. S. r:^ 
tended, tliat a majority were of the mifitiaroen of ^^f '^ 
volution. This was ten years ag^ ; they were then fa"' 
vanced in life ; great numbers must have died since r a • 
upon the whole, he concluded tliat tlie nnmber of wni- 
vors did not, in all probability, exceed thirtv thousand. 

Mr. HOFFMAN followed on the same siilc ; r«gPfR» 
that tlie pension system had ever been extended k>o« 
the invalids of the army, but since it had, and since v.'«' 
ral other classes of sokliers of the Itcvolution had ictti'C^: 
relief under it, he insisted upon the equity of f ^^'^"*^| 
it to ^l who had shared in that str d ggle. Mr. H . tlu i » 
verted to the exposed situation of the western part p< «« 
State of New York, during tlie Revolution, and to ^ 
eminent services which had tliere been performed '•} * 
militia of that State, and wliich had opened tlw * ay ^""^ 
attainment of our :independencc» If, on cxpcr;mt"t. rt 
should be found that the relief provided br this bill ^-tfj-j 
duced too heavy a pressure on the treasury, tlicno^^? 
was to be sought, not in narrowing t)ie cl.iss of V"^^ 
who received file pensions, but in curtailing the aff'^f^ 
of tlie pensions themselves. 

Mr. DAVlS'went into a calcuUition to show the P^** 
ble number of 8ur>'ivors who would be relieved l») *"'' 
bill. He cohterided 'that the number of militia tlid i>nt \^ 
bably surpass that of the regulars ; and then went ni^ 
history of the condition of the Revolutionjir}' ai m} "J 
the year 1775 to the year 1780, during wliich ptri<xi ^ 
militia were the most numerous, and reasoned fro"* n 
fact to show how small a proportion of the revohiLof^ 
militia were likely to be now afiv<0. He conjecturt'i «J 
not one-third of the original number now survived. »J 
dwelt upon the meritorious services and sacrifices o'l*^ 
devoted individuals ; inveighed against the stain «{«» "■ 
naUonal honor which must result from denyiiig tlieff^ 
the Iwur of our riches and power, a iiittance « «»P* 
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sation which had been promised in tlic hour of our neces" 
sit^. He adverted to the immense sums annually appro' 
pnated to works of Internal Improvement, and to the for- 
tification of the coast, and scouted the idea that a bill like 
this was likely to beggar the trcasiu-y. 

Mr. S. WOOD rose in reply, and insisted upon the cor- 
rectness of the computation he bad at first advanced. He 
. admitted, to its fullest extent, the merit, of the militia, but 
reminded the House that the whole history, of the Revolu- 
tion was a history of common danger and common sacri- 
fices^ in which Uie entire mass oi tlic American people 
liad a like share. If the militia rendered services, the tar- 
mcr contributed his grain, the merciiant his money, and 
all classes of the community aided .the general cause in 
some form or other. 

Mr. WEEMS here broke in by an application to the 
Speaker, declaring that he wanted the floor^ an4 the gen- 
tleman from New York had already twice addi*essed the 
House. 

Mr. WOOD declining to yield the floor, proceeded, 
and insbted on the deba.sing influence exerted hy tlie pen- 
sion system on the public mind, and tlie effect of the bill 
in retarding the payment of the public debt. 

Mr. MOORE, of Alabama, now demanded tlie previous 
question, but withdrew .the demand at the request of 

Mr. POLK, who stated that he had a highly important 
amendment, which he piu*posed, at a proper time, to offer. 
Mr. MARVIN opposed the amendment ; and ui- order 
to show the rapid diminution in the surviving number of 
our revolutionary worthies, adverted to the nict that for- 
merly, in the villages in his part of the country, when the 
semi-annual pay (hiy arrived, they were in the habit of 
forming themselves into companies, then fc^ming column, 
and thus marching to receive their quota of the public 
bounty. But [asked Mr. M.] how do they come now f In 
column ^ No. In company? No. But here and there a 
solitar)! straggler, or, at most, i^d veterans in couples, 
were all tliat were -to be seen. Besides, while those who 
had cidisted in the regular service were mostly young men 
and single, militia turned out at all ages, from sixteen to 
forty-five, which increased the probability tliat but few of 
tlicm now remained. 

Mr. WEEMS at lengtli obtained the floor, on wliich 
event he expressed to the House liis joy. He tlien ad- 
verted to the willingness he liad always shown to relieve 
the militia of the Revolution $ but declared also liis feel- 
ing" for the revenue ; and though he was opposed to tlie 
ttinendment offered by the gentleman . from New York, 
[ Mr. Wood] he had pi-epared one of liis own, which he 
read, and which, he contended, woidd completely relieve 
all apprehensions of tlic raw head and bloody bones which 
had been held up by the opposers of the bill, and whicli 
%vouId exclude from its bounty those who are already roll- 
ing' in wealth, and stood in no need of the aid of the, Go- 
ve rnment. 

Mr. EVEliETT now rose, and said tliat he had intend- 
ed to offer some remarks on this bill, but owing to tlie 
lateness of the hour, and the atlvanced stage of tlie ses- 
sion, he should decline doing so, and would, instead, de- 
nuirnd'tlie previous question. 

The motion was sustained by the House — ayes, 97; and 
the |>revious question having been put, viz j •* Shall the 
main question now be put ?" 

Mr. POLK demanded that it be decided by yeas and 
nays. The>eas and nays were thereupon ordered, and 
l^eing" taken, 8too<l as follows : yeas, 119 — nays, So. 

So the House decided that the main question shpuld 
now be put. It was put accordingly, in tliese words: 
* * Shall this bill i)e engrossed and read a third time ?" 

On this question Mr. TRE36VANT demanded the yeas 
auid nays.- They were taken accordingly, and- stood as 
Follows : yeas, 129r-nay8> 50. 
So the bUl was ordered to be engrossed for« third reading. 



REPRINTING OF PUBLIC DOCUMENTS. 

The House then proceeded to tlie consideration of the 
following resolution, reported by the Committee on the 
Library. 

" Baohedy That such of the Executive Documents, and 
Leg^lative reports of the House of Representatives, as are 
important to be presented fi^om the. first to the tenth Con- 
gress, both inclusive, shall be selected by tlie Clerk of this 
House for publication, and shall be printed under liis in- 
spection and direction." 

Mr. WARD offered an amendment to restrict tlie ex- 
penditure for tliat purpose to the sum of thirty thousand 
dollars. On this question, 

Mr. WICKLIFFE said, he was not only opposed to tlie 
oripnal resolution, offered by the member of North Caro- 
lina [Mr. BARniMGsa] but also to that reported by the 
Committee on the Library, even witli the restriction upon 
it, offered by tlie member from New York [Mr. Wakd] 
which proposes to limit the expenditure to thirty thousaml 
dollai*s. Both propositions contemplated an expenditure 
of public money, useless and wasteful, witliout any cor- 
responding benefit. He regretted that tlie member fVoro 
New York was not in his scat. If he were present, [said 
Mr. W.] I woidd urge him to withdraw his amendment, to 
give place to one I liave prepared, which contemplates an 
inquiry into the nature, character, importance, and proba- 
ble cost, of printing such of the public documents of tlie 
twenty-six years, wiiich it be deemed advisable to reprint. 

I am [said Mr. W.] called upon to meet the proposition 
as it now stands; and I flatter myself that, if I can engage 
the attention of the members of this House for a siiort time* 
I shall be able to satisfy any and all, who are open to con- 
viction, that this resolution ought not to pass. If it be 
deemed expedient to expend the small sum of thirty thou- 
sand dollars, because we may have it in the treasury, per- 
haps by a little investigation we may be able to fina some 
other object upon which to squander it, of more impor- 
tance than reprinting the mass of ti*ash which is to be found 
in the old, and, I might say, useless volumes of executive 
and legislative reports for the period of twenty -six years. 

The member from North Carolina obtained the unani- 
mous consent of the House to offer his resolution, iipon 
stating that it Was ** a resolution which merely contemplat- 
ed the printing of some documents which were necessaiy 
to be printed." For one, I consented that it might be in- 
troduced, under tlie impression that it related to some bu- 
siness before the House necessary to be acted upon. Amid 
the noise and bustle which is but too common m this Hall, 
when the resolution was read at the clerk's table, I was on- 
ly able to hear the words tlurteenth Congress, inclusive, 
which induced me to read the resolution at the clerk's ta- 
ble; and I confess my astonishment, when I learned, by its 
phraseology, that it contemplated a reprinting of the 
whole documents, executive and legislative, for twenty-six 
years, wi^out regard to their importance, and reckless as 
to the expense. 

It was then stated by a gentleman from Virginia, [Mr. 
Flot^] conjecturally, tliat the expense would be equal to 
three hundred tliousand dollars. The gentleman from 
North Carolina gratuitously ascribed tliis estimate to me 
when he congratulated himself, that tlic Committee hud so 
modified his proposition that the cost was estimated at 
thirty thousand dollars only. And tliis sum is too contemp- 
tible in the estimation of the gentleman to deserve serious 
consideration, liis surprise is excited that a resolution oV 
his, which only contemplates tlic expenditure of tliirty 
Uiousand dollars, should have met with such serious oppo- 
sition. ,1 can assure the gentleman his surprise was not 
greater than mine, when 1 found that one portion of tliis 
House, by an unanimity unexampled, voted against the re- 
ference of his proposition to a Committee for investigation. 
They seemed to have comprehended, by a speoies of in- 
stinct, the object of the resoluttoii, and negatived th« mc- 
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tion to refer. What wu the resolution of the gentleman ? 
I will again call his own attention and that of the House to 
it: *' Resolved, that the usual number of the dociunents of 
the House of Representatives, Executive and Legislative, 
up to thirteenth Cong^ss inclusive, be reprinted under 
the direction of the clerk of this House." He proposed 
to submit nothing to the discretion of the clerk, or any bo- 
dy else. His order is imperative; the whole were to be 
reprinted at an expense unlimited: not content with a suf- 
ficient number for the use of your library, lest the sum 
might not be Sufficiently large, the gentleman deures to 
have six hundred and thirty copies of each document, 
making, according to the estimate of the Committee, se- 
ven tliousand five hundred and sixty volumes; a good fat 
job ! but what of that? It is paid for out of the public purse. 
If I am not grossly deceived [said Mr. W.] in the estimate 
wliich I have made, the expense of the printing contem- 
plated by the resolution as offered by tlie member from 
North CaroUna, will greatly exceed any amount which he 
had contemplated. I am sure if that gentleman had cor- 
rectly comprehended the extent of his resolution, he would 
not have been surprised that it met with ** serioits opposi- 
tion" from some members in tliis House, who think it a 
duty which they owe to their constituents, to resist anv 
and every proportion to increase the expenditures of this 
Government unnecessarily. I know it is an invidious task 
here for any member to resist a proposition which con- 
templates an expenditure of money. I have felt it a duty 
which I owed to those who have sent mc here, on many 
occasions to oppose what I believed a waste of public mo- 
ney, when, by remaining silent, I mig^it have rendered my- 
8eif more acceptable to persons in and out of this Hall. 1 
have endeavored to satisfy myself, since tliis subject was 
introduced, whether my first impressions were correct; 
and the more I have investigated it, the more I am convinc- 
ed of its utter inutility. 

There is no data by which to test the amount of expense, 
so correct as the sum expended for printing by Congress 
fbr the years embraced in the resoiutiou. Upon refer- 
ence to the Treasury Department, 1 am informed by a let- 
ter from the Register, that in consequence of the burning 
of the Treasury Office, in 1814, the amount paid for print- 
ing by the House of Representatives does not appear on 
the records of that office, prior to the thirteenth Congress. 
By the statement of that officer, which I now hold in my 
hand, the amount paid for printing for the House of Re- 
presentatives alone, during that Congress, was thirty-three 
thousand nine hundred and fifty-five dollars and thirty- 
three cents. If you will make the deduction for the 
probable amount paid for printing bills and journals, say 
three thousand nine hundred and fifty-five dollars thirty- 
three cents, you will find that, if the resolution of the mem- 
ber from North Carolina had been adopted, the ex- 
pense of printing the documents contemplated by it, for 
tisat Congress alone, would have been thirty thousand dol- 
lars. We may fairty estimate the average costs for print- 
ing for the twenty-six years at ten thousand dollars per 
year. And if the gentleman will aid me by his knowledge 
of arithmetic, and multiply ten thousand dollars by twenty- 
six years, he will discover, wliat I at first apprehended, 
that his resolution contemplated an expenditure of two hun- 
dred and sixty thousand dollars, to print old documents of 
no possible use but to encumber your shelves in the libra- 
ry. The gentleman, looking* to the great public good to 
be effected by this measure, with some gravity inquires 
of us, whv we "higgle" at this trifling, insignificant sum. 
8ir, if only the sum of thirty thousand dollars is to be ex- 
pended, I would advise the gentleman, (if he wiU pardon 

the use of his own word) to « higgle" a little while 

lon^ enough, at least, to satisfy us of the necessity and 
utility of the expenditure. 



not be unworthy of our attention, or time needless))* e i- 
pended, to retrospect the contingent expenses of thi» 
House, for the last seven years, to see with what npidity 
they have increased. If we were to extend our iiiqinri«> 
farther, and examinef the objects of expenditure, »d 
tlie causes which have led to its increase, we shall find 
them mainly to be the quantity of useless printing of docu- 
ments, which are read by no one, and only serve the pur- 
poses of grocery and shop-keepers, afler the adjoummertt 
ofConercss. 
In 1823, the contingent expenses of this 

House amounted to .... $37,844 
Of M hich sum was paid for printing - - 32,314 

1824, do. do. - - . - 60,730 
Printing 20,999 

1825, 46,051 

1826, contingent 74,780 

1827, paid for printing - - - - 42,000 

1827, contingent 89,537 

Printing 50,5C« 

1828, contingent 84,639 

I do not hazsuxi much when I state to you the aTerv^c 

amount per annum paid by this House for printing for tbc 
last seven vears is equal to the average amount per 
annum for the first ten years of this Government, paicl for 
the printing done for every department, executive, IfpJs- 
tive, and judicial. How are you to check this evil' for an 
evil it is we must all admit. The only safe remedy is !? 
be found in the good sense and sound discretion of tbc 
members of this House, by refVisng to print even- thiiqr 
as a matter of course. As an humble member of a C^«h 
mittee of this House, it was made my duty to invcstifstf 
this subject of printing, and to suggest some remctl} h: 
the abuse. In order to diminish the expense, that nmdi 
abused Committee on Retrenchment reported a re«>luli<.« 
altering, in some manner, the mode of printing the public 
documents. When tills resolution was presented, it va? 
thought a small business; some gentlemen smiled as if tb^': 
dignity contemned the effort; and the well dirccttd prt« 
of this place attempted to ridicule that portion of the h- 
bors of the Committee. What has been the effect of t^ot 
reform ? Your clerk informs you, by a document on ywr 
table, that it will reduce the expense of printing annusli} 
about eight tliousand dollan. That Committee, in poiv/ 
ing their labors at the present session, propose one otbrr 
means of correcting the abuse, and that is, by a Stuwiir; 
Committee of this House documents and papers sb&ll ^ 
first examined, who shall report upon the proprittj tf 
printing, and the number of copies to be printed. 

I propose, now, [said Mr. W.] to give the Houseatfnii 
treat, by calling their attention to a tew of the documfi^ 
so very important, which the gentleman proposes to \»^ 
reprinted. I hold in my hand an index of all the dm* 
ments, manuscript and printed, for the first twentr-:^ 
years of this Government. I invite every member of tlw 
House to examine it, and if he can find one nngie doco* 
ment important now, point it out, and then desire ^cwrj 
clerk to send for it. I undertake to say it will be fcvtli* 
coming. You will find many documents and reports ^bkk 
are indexed as manuscript — and why, sir? Because tbef 
never were printed. I'nose who made them were ir^ 
economical than we, their successors; they did not pril 
every thing; they did their business in a dmerent nun 
when a report was made it was acted upon; not so nc- 
We report and re*report, print and re-print, and then 
action ceases; and, unfortunately, our reports, like 
speeches and State papers, are too prolix to be read 
listened to by any. But, sir, to the point. I will not ti 
the House by readine tluough this vcrfume of some thn 
hundred pages; I wifl open the book at any p»ge. 1 bf 



for brevity sake noted the following important* verr 
upon a proposition involving the expenditure of so large portant documents, wluch the member fiom North " 
a sum out of tbe contii^^t fund of this House, it might Una irithet to reprint: 
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1. A list of contracts made with the Postmaster 
•ralfor twentV'six years, in successive reports. 

2. A list of the clerks employed in the several Depart* 
nents for twenty-six years, in the sam^ order. 

3. Reports from the Department of War upon fifteen 
>etitions at one session. 

4. Contracts made with the Departments of War and 
s^avy, for the same period of twen^-six years. 

5. Reports on the petitions of twenty-five clumants, at 
he first and second sessions <^ the first Cong^ress. 

6. A list of the Post Offices and Post Roads for twenty- 
lix years. 

I could prolong the catalogue until the patience of the 
louse would he exhausted. One more shall suffice. As 
oany as six reports, at five different sessions of the Com- 
uttee of Claims, upon the all-interestine and soul-absorb- 
Dg subjtet of Amie Dardin's horse, will be reprinted un- 
ler tlie gentleman's resolution. The Committee propose, 
lowever, to limit the operations of the original resolution, 
nd direct the printing of such of the *< Executive docu- 
nents and le^slative reports of the House of Represen- 
itires, as are unportant to be preserved from the first to 
lie thirteenth Congress, both mclusive, to be selected by 
he clerk of the House," and that at an expense of at 
!ast thirty thousand dollars, according to their own show- 
)g. The Committee propose to confide this business of 
trinting' to the discretion of th,e clerk, both as to the cha- 
pter and amount. It is one strong ground of objection 
rith me to the report of the Committee, that they propose 
) delegate, to an officer of this House, that which the 
louse itself ought to decide. The Committee should have 
irnished us with the title, nature, and character of the 
ocuments which are to be reprinted. That they have 
ot done. If they had, I am sure the member who mov- 
i the proposition would himself abandon it. The House 
'ould not hesitate, or aDow the subject to be discussed, 
istead of this detailed statement, so necessary, and which 
IS contemplated by the resolution of instruction to the 
library Committee, we have conjectures and general re- 
trences as to the documents out of print, &c. concluding 
ith a resolve to permit your clerk to expend what sum 
e pleases in printing whatever documents his discretion, 
Moment, or whim, may dictate. I trust, sir, I am not 
efieient in confidence or respect for the clerk, but 
ould confide this power to no man. The clerk is con- 
itttted the judg« of the importance of the documents, 
hat which he might deem important, this House would 
)t. 

If the object or effect of this resolution is any thing else 
it to create the expenditure, if any good is anticipated, 
mean public good,) if it be necessary to reprint any of 
e documents of the twenty-six first sessions of Congress, 
me other mode than this should be adopted. The clerk 
ouJd be directed to select the documents, which, in his 
»inion, are worthy of a re-publication, and which are re- 
ured for the despatch of the public business. This 
ould be submitted to this or the next Congress, and re- 
rred to a committee for examination and report. The 
Duse will then act upon the subject understandingly. I 
mid not vote to print them now, or at the next session, 
cause I do religfiously believe it would be an useless ex- 
tnse. Other gentlemen might think differently. I am 
re the House is not in possession of sufficient evidence, 
the present moment, to justify them in adopting the re- 
lation. 

In my oppontion to this measure, I disclaim all refer- 
ee to persons or men out of this House; I have desired, 
possible, to arrest this waste of the public revenue; and 
1 shall have been so far successftil as to have awakened 
t attention of the House to the subject, by which the ex- 
ndjtures shall be confined within the limits of thirtv 
»usand dollars, I shall have accomplished much. With 
.' opinions I entertain, 1 cannot vote for the resolution in 



any shape. Sir, there is no subject upon which we should 
be so cautious as the expenditure of public money. The 
power of taxing our constituents is confided to this House* 
for purposes specified or clearly inferred, from gpranted pow 
ers in the constitution. Every improvident expenditure 
is as much an abuse of our power, as the imposition of an 
unnecessary tax. In the oischarge of my duty here, 1 
have never refused an appropriation for any legfitimate ob- 
ject which I believed was demanded by the public inter- 
est; and I will not knowingly withdraw from the Treasu- 
ry the money of the people, for idle and useless purposes; 
such as I beheve this to be, ao far as the public interest is 
concerned. 

Mr. BARRINGER said he might take up the argument 
where it had been dropped by the gentleman from Ken- 
tucky, [Mr. WicKLim] and, with much justice to him- 
self, reiterate what had been so emphaticafiy dwelt upon 
by that g^entleman; and an appeal to the journals of the 
House would bear him out in it, that, if that gentleman 
had been forward to repress and retrench the public ex- 
penditure, he, [Bir. BASaiiroKn] had not been less so. 
That on every occasion he had labored ^de by side with 
him, in reducing the public disbursements witliin the 
bounds of a just and wholesome economy. And, sir» 
[continued Mr. B.] 1 may, with perfect safety to myself, 
appeal to this House to say, whetner the imputations con- 
tained in the gentleman's remarks (so far, at least, as 
thev implied a disposition on his [Mr. B.'s] pso^ to waste 
or lavish the pubhc money upon useless projects^ were 
entitled to the slightest consideration; and if justice was 
done him bv those who had marked his course, he should 
not be afraid of a verdict upon the issue. Mr. B. said he 
had most unexpectedly been placed in a position involving 
ereat declicacy and responsibility, from which he must, 
^ifhe could) extricate himself, and to do which, he should 
resort to no subterflige. Mattera of grave import were 
alleged in relation to the resolution under discussion, with- 
out as well as within the House; and if he [Mr. B.] mi|^t 
be permitted to refer to what was passing without the 
House, he would call the attention of members to an 
ectitorial article in the Telegraph of the 23d, in which, 
among other matter, the following sentence is to be found: 

'* An artful appeal was made to the Jackson members of 
Congress in behalf of their wives and children, and the 
clerk of the House furnished Mr. Barringer with a certi- 
ficate, upon which he introduced a resolution to authorise 
the clerk of the House to appoint them printers for twenty- 
six years!" 

Tliis sentence, sir, [continued Mr. B.] taken in con- 
nexion with other parts of the paragraph, indicates, too 
distinctly to be misunderstood, the design of the editor to 
make the clerk of this House tiie prompter of my res o 
lution. Sir, [said Mr. B.] I owe it to an honorable and 
meritorious officer of this House, to vindicate^ him against 
a charge so gratuitously preferred against him. Having 
been unwittingly the cause of the offence, (if it be one) a 
very short statement of the transaction, as it occurred, 
would, he hoped, place the subject in its proper li^ht. 

When he [Mr. B.l first examined into the subject of 
the destruction of the documents, proposed by his re- 
solution to be reprinted, he had requested one of the sub- 
clerks to make him a list of the documents in print or 
manuscript, with the design to show the ^neral denciency, 
to which he requested a certificate, which the sub-clerk 
declined making. He then, by a note addressed to the 
principal clerk, requested a certified list of the docu- 
ments in his (the clerk'sj office, from the commencement 
of the Government to tne period of the conflag^tion of 
the capitol, (which list and certificate, [Mr. B. said] he 
had on a former occasion, read to the House, ^ to which 
the clerk replied by a short note, enclosing the list and 
certificate; with the clerk, he [Mr. B.] had never inter- 
changed dne word in relation to this matter, except as by 
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note stated, nor had the c^rk any more knowled^ of his 
design in asking the list and certificate, or of his intention 
to make it the foundation of the resolution under dis- 
cussion, tlian had tlie Speaker, of the House; who 
[Mr. B. ssud,] he was sure had no knowledge of it; and 
yet the clerk is gravely charged with a desire to pension a 
certain print in this city. 

As to the other matters alleged against the clerk, he 
[Mr. B.] could, and did know nothing. If, however, they 
rested on nn better foundation than the charge in relation 
to the certificate, he [Mr. B.] might, if he were disposed 
to go out of liis way, call them unprovoked aspei*sions; 
he would, however, leave them to be settled by those 
whom they most concerned. Having [continued Mr. B.] 
said thus much in vindication of the clerk, he must be 
permitted to say a few words in reply to so much of the 
charges referred to, as seemed to implicate him. He in- 
dignantly disclaimed the character of tlie partisan tool of 
any man or faction, and he trusted his conduct had, on 
every occasion, evinced to this House, that when such 
instruments were needed, he was not the man to be ap|)Ii- 
ed to; and if any person, within or without tliis House, 
should expect to bend him to his purpose for factious ends, 
he would miss his man. His opinions were as weU settled, 
and his purpose as firm, as any man% and his course, he 
hoped, not less honest; but he had ever treated the 
opinions of his political adversaries with decent respect, 
nor could he ever consent tliat mere difiTerences of opinion 
should interfere with social intercourse, and tlie common 
charities of life. Such sliould continue to be Iiis course; 
and when those whose g^ood opinions he most valued, 
should differ with him on that point, he should probably 
cease to be a Representative of the people. If, [continued 
Mr. B.] in aught tliat has been said by the author of the 
paragraph referred to, tlicve ha<; been a design to connect 
me with what has been emphatically called the Coalition, 
the author lias done me gp*eat injustice. Tliis he would 
say to the publisher, that he [Mr. B.] gave to tlie same 
distinguished individiud who was the object of tlie editor's 
earnest support, an honest, candid, and libenil, and he 
would add di^nterestcd, support: fbr, [continued Mr. B.] 
Uiat individual, with all the patronage of office cast upon 
him by the laws and constitution of his coimtry, does not 
hold within his gift an office with which he could tempt 
him from what he considered a more dignified position — 
H Representative of a free people; and he would add, that, 
so long as he occupied that position, he would never 
afford cause to any man to suspect the purity of liis mo- 
tives, by a dereliction founded in self-interest. Mr. B. 
said he regretted to have been compelled to say one word 
of himself or of his motives: but the House would, he 
hoped, from the peculiar necessity of the case, justify his 
fiaying thus much. 

The gentleman from Kentucky concluded his very 
strange remarks witli a solemn asseveration, '* tliat he 
was not influenced by the slightest consideration or regard 
to men; but that in all that he liad said, he had been moved 
by the purest motives.** Sir, who doubts it? He [Mr. B.] 
did not. And all he asked from the gentleman, in return 
for an act of credulity which cost so little, was that small 
portion of charity which shoidd ascribe to him and others 
motives equally pure. But, [said Mr. B.] suppose there 
might have lingered in the misgiving thoughts of the gen- 
tleman from Kentucky, a lurking suspicion that the job so 
much exaggerated should fallinlo the hands of the printers 
to the present Congress, would that of itself form a suffi- 
cient ground of objection to the adoption of the reso- 
lution? Though he [Mr. B.] had always indulged and 
enjoyed a kindly personal intercourse with those printera, 
he did not, more than the gentleman from Kentucky, ap- 

Erove their political course for the last several years; but 
e would nevertheless not be foimd in the attitude of the 
base animal who kicked tlie dead lion! Sir, (continued 



Mr. B. ] 1 must say a word or two in reply to an insinuatkn 
** not designed'* surely as to the circumstance aod 
manner of the introduction of tlie resolution to which tk 
gentleman from Kentucky seemed to take exception, aod 
seemed desirous to leave an impression, that but for hisslecf»- 
less vigrilance the resolution would have passed the Hoov, 
and great expense incurred without inquiry. DoubtJe*, 
sir, Uie country ia under great obligations to the ^ntk- 
man from Kentucky. Desirous myself [said Mr. B.] "u* 
abide bv the maxims of the most vigilant economy," I find 
myself laid under obligations not eaaly repaid—that K 
[said Mr. B.] if the suggestion of the gentleman n&vbf 
received for fact, *< that he [Mr. B.] did not comprfhfaL 
the extent of his own resolution.*' But the gentleman t^n 
greatly erred. The manner of its introduction was, of id 
others, most calculated to call the attention of the Hoax 
to its import. When, on ordinary occasions, resolntiotf 
are introduced in the usual routine of the morning's \mat% 
it is practicable for a gentleman to get a resolution thmigi 
without very strict scrutiny. But when, as in this case, ^ 
unanimous consent of the House is solicited, it being vith- 
out the rule, curiosity is excited to the examination of tht 
which seeks to secure an entrance by such especial ik\ or 
And is itnot more probable tliat the gentleman is indebted 
to me for the time and manner which enabled himtodct^ 
what he seems so apprehensive would have escaped thf 
scrutiny of all others? 

[The hour having expired, the debate was here arrctf:. 
by the SPEAKER.] 

'Wedxesdat, Fsbuvart 25, 1820. 

Mr. B ARRINGER resumed his argument of yi-Str. 
day, by observing, that, at the expiration of the hoiirjo- 
tcrday, he had been endeavoring to show to the Hs^j«f 
that the mode in which he had presented the pesolutk* 
had been tlie most favorable to produce a thorougii * 
vestigation of tlie subject. - It was, he repeated, as K 
had said yesterday, a course tlie best adapted to sdrur* 
the attention of the House. The whole subftoncc rf 
his resolution, as presented, and now modified, niijrk' 
be comprised within the limits of a nutshell. It yi>' 
mere question of expediency, involving no qnestipr.* 
principle. It was simply whether documents shall •* 
now reprinted, (for reprinted they certainly ^-ill i''* 
which formed a part of the history of the countrj: !»y'« 
the foundation — the very corner stone — the entire \^y 
lative history of the times to which tliey relate; coh^a* 
ing, witliin their compass, all the principles of our polR. 
and without a knowedge of which, the subsequcott^ 
perstructure is baseless, and without symmetry or p**' 
portion. It was a question, he repeated, whether lij 
public records of the country sht>uld remain scatuitfl 
and dispersed; a few in print, and a few in roanuscrp!. 
and for ten years, from 1793 to 1803, according to 'J 
report, not tfie vestige of a manuscript copy, and uie* * 
that House, the Government, and the nation, shoaki •< 
without a single copy of many of them. 

The question of their expense was merely incideriJ: 
although it was desirable, and comported with \v& o** 
principles of action, that it should meet the strictest <tj- 
tiny. The subject of that scrutiny, he could not Lttf 
fchcitate himself, had been taken up by one whowa^'ifiJ 
of the least celebrity in guarding against needless af;'> 
priations, and whose attention was peculiarly dcvoit-J 
matters connected with the public expenditure. Tht J» 
mal preparations of the gentleman from Kcntuckv » 
certainly alarmed him. When he [Mr. B.] had vritnc 
the formal exhibition o^olumes of books, and heard qic 
minutes, reports, indexes, and copies of letters, In 
startled ! He really began to apprehend that the gcnL- 
was correct; he began to fear that he himself, thoujC'- 
mover of the resolution, did not understand the est. ft 
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it; that he could not, on reflection, approve of k; nay, 



ndced, he was almost led to believe that he was ntterly 
giiorant of the subject in all its bearings and relations. 
When there appeared, too, on the part of the member 
•rom Kentucky, such a formidable array of figures; when 
t was shown, by an astute calculation, that the coat of 
varrying the resolution into effect would amount to two 
luiidrcdand sixty thousand doUara, (|360,000) he was, 
ic repeated, ready to admit that, in bringing forward the 
vsolution in question, he had not foreseen the enormous 
expense which the project involved^ and his fears were, 
n no smaUdeeree, enhanced, by tlie gentleman's repeated 
irofcssions of candor. ' But, [Mr. B. continued] he was 
ed, by aU he saw, and all he heard, to review his pre- 
nises; and it would 15c found, upon investigtition, that 
lie latter calculations of the member from" Kentucky 
Mr. WicKiiFFi] were as erroneous as his former state- 
ncnts were unfounded. The gentleman had formed his 
r^tiraates by the expenses of a few particular years, and 
hose years among the most recent of the operations of 
[lis Government, and long subsequent to the most extreme 
>erioil to winch his resolution proposed to conftne its ope* 
atious. He [the gentleman from Kentucky] had said, 
' that the annual increase, during each of the last three 
eai-s, had been equal to the whole. of the expenses for 
tie first ten years of the Government." Now he [Mr. 
I.] could not see how that assumption aided the gentle- 
nsn. 

(Mr. WICKLIFFE here rose to correct the statement 
•f Mr. BABRiiraxit. Mr. W. said that he had remarked 
liat t^ie annual increase of expense was equal to the cost 
er annum of printing for the whole Government daring 
tie first ten years of its establishment.] 
Mr. B ARRINGER resumed. He was at a loss to per- 
elve what the gentleman expected to prove by his asser- 
011 ; and he was happy to find the gentleman willing 
> put it into a tangible form: for the fact greatly strength- 
ncd his argument, tliat the expense of reprinting the 
ublic documents could not approach within a vast dis- 
.n''e of the sum estimated by the gentleman from Ken- 
icky. 

Sii', [continued Mr. B.] tlie cost of printing, or the an- 

lal increase of cost for the last ten or five years, form 

) cLita from which to estimate the cost of printing the 

Kuments coming witiiin the scope of my resolution. 

he }ccntleman admits that the annual increase lias been 

[iml to the annual cost of printing for the whole Govern- 

.>nt, for the first ten years. Did the gentleman see the 

ncliLsion which would necessarily result from such pre- 

isv-s^ and, that it puts his whole argument— with all its 

companiments — ^books, minutes, indexes, letters, all to 

j^it; aye, witli the whole array of figures, with which 

: gentleman so sedulously fortified himself? And to 

)w most conclusively that such was the case, [Mr. B. 

d] lie would presently read to tlie House, as a part of 

a!-gument, a statement, which the gentleman from Mas- 

husctts, [Mr. EvsasTT] chairman of the Committee on 

i 1 library, had kindly prepared and handed to him, 

iwing that the expenses of printing for botli Houses of 

: first ten years of the Government, or rather the ten 

ITS, from 1793 to 1803, did not exceed' three thousand; 

', he would say not two thousand dollars per annum. 

e member from Kentucky had concluded his remarks 

o\\ the subject, by stating that ten, lie had previously 

I twenty thousand dollars per year, would be necessary 

the execution of the project, and he had triumphantly 



Houses, anMninted, in 1793, to nine thousand ftve hundred 
and fi%.two dollars; in "94, to ten thousand doUars; in 
'95, to nine thousand five hundred dxdkrs; in "96, to ele- 
ven thousand dollars; in ^97, twelve thousand doUa»; 
in '9B, to thirteen thousand doiWs; in '99, to thirteen thou- 
sand and five hundred dollars, Stc. Previous to '93, 
the charges are not specifically stated;" but we sre left 
to infer tliat ikey were within the Kmits of any g^en year 
stated. Deduct [Mr. B. continued] fro-ti these sums the 
probable amount of the items for fire wood, for stationary, 
for all other contingent expenses; bear in mind, also, that 
the bills and joumius sre not tt> be included, and then say 
whether the expense of reprinting the documents, com- 
ing within the scope of my resolution, would be one-sixth 
or even one-tenth of the whole charge! Would the ut- 
most of the expense exceed one,.thousand dollars per an- 
num? It was unpossible that it could; and he wondered 
that the gentleman from Kentucky, who, in the course of 
his observations, had so emphaticslly disclaimed all refer- 
ence to persons, should have suffered the subject to re- 
main uninvestigated in that point of view, and should have 
made such an exaggeratod assertion, (unintentioiial no 
doubt,) as that the cost of the printing wouhi amount to 
two hundred and sixty thousand dollars. 

Again, he would call the attention of the House to an- 
other view of the case. The question under consideration 
was, the adoption of the resolution as modified by the 
Committee on the Library, directing the clerk "to make 
the selection of the documents necessary to be reprinted." 
It was, therefore, perfecUy gratuitous, on the part of the 
member from Kentucky, to refer to the index to show that 
some of the documents were of a trilling nature, or to 
amuse the House with his wit, in reference to the report 
on the case of Amy Darden and her horse. There had 
been an occasion when the gentleman might, with equal 
profit to the nation and credit to his watchfiilness, have 
made similar references. He alluded to the period of 
1825-6, when the resolution was adopted for reprinting 
the journals, for precisely the same period embraced in 
his resolution. And, [continued Mr. B.] he thought it 
equally important to preserve the documents, upon which 
the historical details contained in the journals were found- 
ed. He then read, from a volume in his hand, the order 
for the reprinting of the journals, in the session of 1825-6, 
from the commencement of the Government to the 13th 
Congress, inclusive, a period of twenty-six years, and 
directing four hundred copies to be printed, under the 
direction of the clerk of the House; and the report of 
tiie clerk, of the 10th January, respecting the print- 
ing of six hundred copies of the laws, had not been, he 
observed, obieoted to. Where, then, was the gentleman 
from Kentucky? Where was his ever wakcftd vigilance? 
Was he not a member of the House at that period? His 
[Mr. B's] journal said he was. The House concurred in 
the resolution he had read; the printing was ordered and 
executed. As it might be a matter of some obscurity, he 
would beg to state that, with reference to the report of 
the clerk, of the 10th Januaiy, 1836,it appeared, in several 
instances, that not a single copy of the journals, from 1789 
to 1813, remained, and that, throughout that period, year 
by year, there was but from one to three copies extant^ 
with the exception of one or two- of the last years, of 
which there were twenty copies. Congress act^ on the 
report without the shghtest opposition, and the journals 
were accordingly repnnted. Tne Senate also, even so re- 
cently as at the last sesaon, ordered the printing of the Jour- 



ted upon him [^Ir. B.] to multiply that sum by twenty-' mal oftheir secret proceeding^, the Executive Journal, fi'om 
years, and ascertain tliat it amounted to two hundred the commencement of the Government to the close of the 
f hi xty thousand doUars. Now, what was shown by the nineteentii Congress; and the resolution to that eflfect, 
^inent whicli he held in his hands? And ~what were providiTU^ for its being executed under the superinten- 
expenses of the Houses during ten years of the time dence of the Seeretaty of the Senate, was adopted by 
erred to ? Jt appeared tliat the ** fire wood, stationary, that body wKhout modification, in the vei^^ tenor in which 
It lug, and all other contingent expenses of the two his resolution originally stood; and with a seeming appre- 
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hemioii that the work would not be luflicieiitly voluini- 
noui of itaeify an index of eichty-two pa^es is added, for 
no other or better reaaon, tonia apprebennon, than that 
the profita of the job might be increased. And, sir, [sud 
Mr. B.} this is not all; whilst the usual number, proposed 
by my resolution, lias g^iven rise to much cavilling — the 
Senate order, (of a work in eYcry respect of less value,) 
seven hundred copies to be printed. Mr. B. then quoted 
from the journal of the proceedings of the Senate, vari- 
oua pasasges, which he contended were of no more utility, 
aa rcapected the furtherance of the public business, than 
the report on Amy Darden's celebrated horse. Of what 
importancey he asked, was the knowledge of who had 
been appointed lieutenant, or ensign, or comet, or mid- 
shipman, and of numerous other appointments of a similar 
nature, C(Hnmencing with the first operation of the Go- 
vernment, and brought down to the present time, ex- 
cept as mere matter of history } And yet, persons profes- 
sing to be of the same principles as himself, had ordered 
this to be done, without exciting the slightest alarm for tlie 
pensioiiing of presses; and yet, too, a cry had been rais- 
ed a^nst him, of abandonment of party, of dereliction 
of principle, a desertion from that great republican cause 
with which it had always been his pride to be associated, 
humble as his exertions might be considered. The docu- 
ments which formed tlie very elements of the public his- 
tory of the country, ought to be presen-ed. It was incum- 
bent on the present generation to transmit them fuU and 
entire to posterity. What, he inquired, would be the con- 
dition of the American Government, or people, sliould 
the memorials of the deeds of their ancestors— the prcud 
recoads of the past age — the only remaining veatiges of 
the wisdom of tliose great men who adorned the country 
at that period — perish, from any of the casualties to which 
the fragile materiala of which they were composed ren- 
dered them so peculiarly liable? And, sir, [continued 
Mr. B.l the loss would in itself be less aiflicting to the 
patriot heart, but for the humiliating recollection of the 
cauae to which their present scarcity is to be attributed. 
[Mr. B. was proceeding to remark on the conflamtion 
of the capitis, and the conseauent destruction of many 
valuable documenU in the pubhc archives, when the hour 
for considering resolutions expired.] 

HEVOLUTIONARY PENSION BILL. 

The Revolutionary Pension Bill, which had yesterday 
been considered and amended in Committee of the Whole, 
was read a third time; and tlie question being. Shall this 
billpafs^ 

Mr. McDUFFIE moved that the bill be re^committed to 
tlie Committee on Revolutionary Pensions, with instruc- 
tions to make an estimate of the probable amount of the 
annual expenditure which will be caused by its passage; 
and the probable effect of that expenditure in retarding 
the extinguishment of the public debt. Also, to hmit the 
provision made by the second section to persons who need 
the assistance of their country for support. 

In supporting this resolution, Mr. McD. observed, that 
there was no one point on which public opinion was more 
completely and definitively settled, than this; that it was 
a matter of primary importance to pay off the public debt; 
and he put it to the friends of tbat policy which had 
brought into power tlie coming administration, whether 
they could consent, by passing such a bill as this, com- 
pletely to defeat the great and primary measure which 
gave character to that policy and to that administration. 
General Jackson, he said, had been elected to the high 
station he was soon to occupy, under what may almost be 
called a pledge to devote the resources of the nation to 
the extinction of the public debt; and if the country was 
permitted to go on under the existing laws, by the close 
of the first four years of General Jackson's administra- 
tion, that debt would be so fitr extinguished that nothing 



of it woiUd remain of any imporCance except the tbitf 
per cents.; and should t^ present biU be passed and U- 
come a law, it was very ooubtfiil whether the cmntr) 
would be able to do more than pay off the interest i.<itK 
cnied. Mr. McD. here adverted to the history of the i 
sion law of 1818, the pre^fictions under wtuch it tud l* • 
passed, and the g^reat disappointment and surprise of t - 
countiy, on finding that, in a single year, it had ocut ( i. 
ed more expense to the treasury than those predict- - 
assigned for its whole amount. It was known to ail, *' 
the number of militia who served in <mr ReTohitJGr«;i 
war, was from twenty to thirty times aa great as tlut •< 
the regular army. Yet our pension law lor a part uf :>> 
regub^ had coat the nation nearly twenty nuUion» : 
dollars. As to tlie present bill, the Houae were periV'«- 
in the dark, there being no data from whidi even a i^ 
jecture could be formed aa to the amount to which it ^ ' 
involve the treasury. Mr. McD. said that he couMnof t- 
influenced in his opposition to this bill by any rei^ to t'f 
relative interests of different portions oil the United Stat - 
in the benefits it proposed to provide, suioe it vas kne>%* 
to every body that that part of the country from whk-ii ' 
came, would perhaps receive a greater portian thac > 
other part of the Union. Almost the whole sen^ice nf <* 
Revolution having, in his State, been performed by oul' 
almost every man wasdraughted, and in North Caroliiu p 
ticularly, the same individual was draughted t«o or i'>^ 
{Afferent times. If the House should pass this bill, th< r 
fore, they would be g^vihg pensions to almost all the 
pie who inhabited the Southern States during the Uov> 
tion; but such was his opinion of the principle of tb< 
that he should vote against it if every cent it appropr > 
was to be expended within his own State. He the! • ' 
pressed his apprehension that gross and enormoiu ^r- > 
would be perpetrated on tlie Government. They d'tl •• 
cur under the pension bill of 1816, although there m r . 
in that case, records to be consulted. Much niore v * 
they likely to luuipen in tliis case, where there was r- r 
cord of the service performed, and every thing hatl ti- 
pend on memory alone. He considered the bill 9» in ' 
offering a bounty for fraud and perjury'. 

Mr. BATES, of Maaaachusetts, replied with gre^t •^' 
nestness. The debt the bill proposed to pay «^ -i ; - 
debt — a debt of honor and of ^^titude. It liad long 1 - ^ 
postponed, and, if paid at all, it would be the lut y 
It must be paid now, if ever; it was but the pa>-mr ' 
fiunily servants by tlie heii' — an heir who had succu-' 
to an inheritance rich beyond the dreama of avarr<>- 
inheritance which these very servants had earned: '^ 
were now old and poor, and solicited relief at hU di" 
What waa proposed by the gentleman from Sovith ('-** 
na? [Mr.McDurria.] To turn them away. And vU:»H 
the reason assig^ned^ That he might pay a debt v • i 
quently contracted. As to the expense he won' ■ 
speak, because there were no data from which )h <- 
speak with certainty-. Nor was it material. It wa<i •• 
ted, it could not be denied, tliat we have ample me^ ^ ^ 
pay. And besides, what became of these pensiom « j 
they were paid ) Was it given to the wind' ^^ as it - • J 
in the sea? Did it not still remain in the countn M) ! 
not return, like an exhalation, to the surfiice from « ' 
it rose ? Would not the wealth of tiie country ivnaa>« * ^ 
the same? The obligation was one which could not • | 
endure — it must soon be cancelled by the operatin. J 
sinking fund, which no power was able to divert- ! v 
sinking fund was the stroke of death-«-a fiind whicfk «^ 
on constantly accelerating, and must soon remove this t^ 
ing remnant from the mass of our popuktion. A« t> H 
argument that has been urged so strenuously, tha* ' H 
was no test, the application of which could pre\ent ft..! H 
he would only say, that there must be some snch th' ; ij 
t^ust among nien^^---the affhirs of jiociety could not ;. -^ 
without it. Who were the individuals from vhom '. 
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T^ss frauds were anticipated^ Those who, in theory, 
tfrc the sovereig-ns of tlie country, and, in actual fact, 
lid proved its defenders and benefactors. It was very 
asiiblc tliat some frauds might occur; but that was no ob- 
?ction to tlie passing of the bill. Under which of our 
iws did not frauds sometimes happen ^ And what bill 
0'J<1 this House ever pass, of which unprincipled men 
ould not take advantag^ } If this objection was a valid 
ne, it was time to have done with legislation. The ser- 
ices for which these pensions were to be granted, were 
utters of fact, and they must be substantiated by the same 
}rt of evidence as other matters of fSict were daily prov- 
rt m our courts of justice. If the fact was not proved, 
Jc pension would not be given. For hknself, he did not 
Vis distrust the soldiers of the Revolution. 
Mr. BARNEY said that, inasmuch as the resolution 
pened anew the whde field of debate, and as it was 
vcely probable, even should the bill pass this House, 
tot it couldbe acted upon in the Senate, to save the 
■astc of further time he would move the previous quc»- 
oii. He consented, however, to withdraw the motion, at 
^e request of 

Ml-. WILDE, who hoped that the resolution for re-com- 
utmcnt would not prevail. To re-commit this bill in the 
resent stagt; of this session would be equivalent to rc- 
trin^ it to a committee of oblivion. As to the bill, he 
id but a few words to say. While he yielded to none in 
IS attachment to what he considered the sound policy of 
ui country, in paying off, as soon as practicable, the 
ttblrc debt, he held, at the same time, that no debt which 
te country owed was more sacred than that which this 
iH proposed, not to pay, but to commute. Admitting 
tat all the soldiers of the Revolution had been paid to 
w full amount, in the rotten paper of a Government 
most bankrupt, that surely did not exonerate the 
3«nti^' from the debt, not merely of honor, but of strict 
wticc. Those fears for the revenue which had been ex- 
i^ssed by the gentleman from South Carolina, were, in 
* judgment, not well founded. He hoped the country 
M autiiorized in expecting an increase of revenue from 
wiser system of taxation. As to the necessity of paying 
f tbe national debt, he went with the gentleman entirc- 
I but he would as soon pay it off under one administra- 
>n as of another. Its payment was not the policy of this 
an or of tliatman; it was the policy of the United States, 
the House should conclude to pass this bill witli promp- 
ttde, there was time enough for it to pass through the 
•J»te, and he never would consent, while the country 
« the means to pay, to suffer a &nele soldier of the Re- 
Mution, whether militiaman or regiuar, longer to suffer 
c panp of hope deferred. 

Mr. CARSON ssdd he should vote for the recommit- 
fnt of the bill, but for reasons different from those which 
d been stated. Tim was the first bill which liad made 
y prmision for the militia of the Revolution, and, for 
'^^If, he had no doubt that the chivalry of tlie coiuitry 
d been with them. The effect of tl^reconMnitmcnt, 
boped, would be so to modify the biflk to give to the 
litia the same advantage, in idl respects, as to 3ic soldiers 
the regular army. All that the regular soldier was re- 
tired to show, was, that he is sixty-five years of age; 
'I ^hy should the militiaman be obliged to prove not 
b'ap^e but poverty? He hoped that the bill woidd be 
lendcd in this respect. It was his pui*posc, also, to pro- 
se another amendment, making provision for those mili- 
who had shared in the ever memorable engagement at 
ng's iMountain. These men bad not served for nine 
)ntlis, or six months, or three months, but only for a few 
^'ks; yet they liad risked their all, and were as desei*v- 
5 of compensation as gallant ser\'ice could make them. 
was not tlie duration of the.tcrm of service which cnti- 
A men to reward, but the value of the services which 
^y had rendered lo their country. 



Mr. POLK said he should vote for the recommitment, 
and for this reason, that there was an important amend* 
ment which he wished to offer, and without which the bill 
would be very unequal in its operation. One part of the 
bill declared that every soldier on the continental esta- 
blishment should be entitled to a pension on proving that 
he was sixty-five yfcars of age, without being required to 
show, as the militia were, that he was in need of Oie boun- 
ty of the country. Now, the war closed in *83, forty, 
six years since; add nineteen to forty-mx, and it made shc- 
tv-five, so that all would be pensioned who had n6t left 
the service under nineteen years of age.^ Mr. P. rcfeired 
to some other particulars in which the bill required to be 
amended, and wished it ascertained, if ponible, whether 
so large a draught could be made on the treasury as seemed 
to be anticipated by the chairman of the Committee of 
Ways and Means. This committee might rit during the 
sitting of the House, and in that case the bill could be re- 
ported again to-morrow. 

Mr. SUTHERLAND said, in reply to Mr. McDunriK, 
that tliat gentleman seemed to suppose that General Jack- 
son had come into office under a pledge that the public 
debt should be paid off, and that this was the settled expec- 
tation of the public. But he would tell that gentleman, 
that if there was one point rather than another on which 
public sentiment might be affirmed to be settled, it was 
this: that the war-worn soldier of the Revolution should 
be paid. Let the gentleman inquire in the North or in 
the South, let him go East or West, and he would find that 
the voice of the American people said, pay these men 
first Wliat! Are we to be told tliat these veterans arc 
not to be paid till we have discharged a debt subsequent* 
ly contracted^ And if you do postpone this act of justice, 
are vou sure that you will have your old solders then to 
pay? Is this Government winding up its concerns as if it 
was to expire? Mr. S. said that he hoped the republic 
would endure to the end of the world, and he did not feel 
such a^ressing anxiety to settle up its accounts as would 
induce him to postpone every thing for that object.^ He 
then adverted to the comparative claims of the militia and 
the regular army, insisting that the former was as meritori- 
ous to the full as the latter. 

The gentleman from Tennessee objected to the bill be- 
cause it had some imperfections; but what had not? AU 
men had their faults. The sun had his spots; yet who 
woiU^ on that account, reject the sun? The recommit- 
ment would infalliblv destroy the bill, and every one who 
liad experience in leg^ation knew that this was one of 
tiiose devices to which resort is frequently had, to prevent 
the passage of a measure which gentlemen desire to op- 
pose. Mr. S. said he could not trust the judgment of the 
genUeman from Tennessee in this matter, after having 
heard that gentieman, yesterday, make an eloquent speech 
in favor of the bill; after having seen him record his name 
in its favor, and having now heard him say tiiat he voted 
with fear and trembling, and was now in favor of a mo- 
tion, the effect of whidi must be its utter destruction. 

[Here Mr. POLK explained, repeating the substance of 
liis objections to the bill, and his hope that a recommitment 
would remedy tiiem.] 

' Mr. SUTHERLAND said he was willing to take the 
bill as it was; tliough who could be sure that, after its re- 
turn from the committee a second time, the gentieman 
might not still think it imperfect? As to what had been 
said about the coming administration, he, for one, did iiot 
wish any party to prosper which took its stand on doing 
injustice to the revolutionary seldier, and, judging from 
the conduct of tiic President elect towards his own volun- 
teers at New Orleans, he felt very confident tiiat that dis- 
tinguished individual never had pledged himself, and never 
would, to pay off tiie public debt, before the country liad 
paid the great moral debt of the Revolution. 

The debate was forther continued by Messrs. MITCH- 
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£LL» of South Carolina, FORWARD, TUCKER, of 
South Carolina, and TAYLOR. 

Mr. SWIFT moredthe previous question, but tlie House 
refused to sustain it — ayes 61, noes 68. 

Mr. GLLMER said that he was desirous of presenting 
to the House one view of the subject, which seemed to 
have escaped the notice of other gentlemen. Every le- 
gfislative act for the appropriation of money, by tlie Go- 
vernment, was designed either to create a proper motive 
for the future action of the people, or to discharge some 
previous obligation which had been incurred. Was it de- 
signed by this bill to propose to tlie people, as the motive 
for the defence of their countrv, tlie desire for gain, in- 
stead of the generous love of Uberty and devoted paU'iot- 
inm? However much this bill was calculated to change 
us from a brave and disinterested people to a low and sor- 
did one, he supposed that no one would aver tliat such a 
change was the object sought bv its passage. In fact, all 
tliose who had advocated it, had given, as their reason for 
doing aot, that it was required by the obligations which tlie 
Government was under to pay for tlie services rendered 
during the Revolutionary war. 

Sir, [8sud Mr. G.] we are not administering the Govern 
ment of the Revolution. The confederation had ceased 
to exist long ago; that wliich now existed had no being 
until 1789. It had, therefore, no obligation arising out of 
our revolutionary struggle to discharge, except those 
which it took upon itself by virtue of the constitution. By 
the sixth article of that instrument, it is declared, tliat 

** AH debts and engagements entered into before the 
adoption of this constitution, shall be as valid against the 
United States, under the constitution, as under the con- 
federation.*' 

Let one debt or engagement be presented to . this Go- 
vernment, which was entered into bv the confederation, 
and which remained unpaid or unperformed, and he who 
would vote&gainst its payment would not only violate the 
fuvlamentu law of our Union, but would commit an act 
of dishonesty. We say to ever)' individual engaged in our 
glorious revolutionary contest, show to us tliat you have 
not been paid according to the engagement of tlie Govern- 
ment for any services performed by you, and you sliall 
now be paid. The bill before the House presented no 
such question. It was not alleged that the confederated 
Government ever engaged to pay the sums now proposed 
to be paid to the soldiers of tlie revolutionary war. It 
was not contended that any such debt existed. Whence 
came oiu* power, then, to enter the public treasury, and 
squander Jts contents? 

Sir, [said Mr. G.] the powei* was not to be found in the 
conitiiution, and tliose who vote for this bill must pass its 
barriers to effect their object. But it had been said that, 
although the Government was not bound by virtue of any 
engagement to pay the vast sum which this bill would take 
from the treasury, yet tliat the Government owed a debt 
of gratitude to tlie soldiers of the Revolution, which it was 
bound to pay. If a Government could owe a debt of gra- 
titude, that debt was not due from this Government; be - 
cause it had no existence until the formation. of our con- 
stitution. But [Mr. G. said] he denied this doctrine of 




called Government had a real and substantive existence, 
how could we ever discharge the debt of gratitude spoken 
of } Sir, who would attempt to calculate the value of 
liberty and self-governnic]it, and all of our free and noble 
institutions, in money? Whenever we attempted to pay 
the debt we owed to those who secured, by tiieir efforts, 
all those peculiar blessings which render our country dear 
to us, we should violate the law of justice not to pay to all 
who contributed by their services to. effect that great and 
<^">Wioo object We ought to have a commission created 



to estimate the value of the services performed by oc'i 
individual, during our revolutionary struggle, and paj u- 
cordingly. Mr. G. said he did not understand that wi- 
debt of gratitude was confined to those who peribm. . 
military service. It extended to all who aided in thec-us 
of freedom. Those men who filled tlie civil deparurMi 
of the Government, those who defended our rights, f:'i 
1763 to 1775, by exposing to the people their vioUV 
by British laws, and taughi them tlioir value — ^^ ho pwr.' 
out the consequences of submisaon to lawless tas»t<^ >, 
and the glorious consequences of successful rcsistaiKt— 
were they entitled to no gratitude for their ser\lc^s 
Sir, [said Mr. G.] the battle of Lexington, and of Buul'-' 
Hill, would never luive been fought, but for tlie ^icv - 
which American intelligence had gained of British &c.\l • 
try. Upon what principle was it tliat tlie fiitigue& aixi t: 
crtioQs of the body were to be paid for, and not these c 
the mind? And why forget that pure and elevaUJ \-^ 
tiiotism tliat united into one common feeling of re*]!=t» k- 
the whole female society of tlie colonies ti^hc BhtA*^ 
duty upon tea ? If we were to pay this debt of gratif.t . 
we must compensate every impulse that carried tl-.v-' 
the ball of the Revolution. Who could estimate the \J 
of the revolutionary services of Thomas Paine ^ Hem' 
was a soldier; and yet it was said that his efforts brc:^ 
to the defence of tlie colonies twenty thousand- \>- 
rule could be formed for determining the extent of t 
benefits conferred upon our country by the soul-impin 
and spiritrstirring eloquence of Patrick Henrj ' V 
might yet have been dependeirt colonics but for tht jt 
wearied industry and mental energies of Benjamin Yiri 
lin. Did George Washington name in money an cqis^: 
lent for the benefits which he conferred upon his cotm*.:. 

Sir, [said Mr. G.] he who beheved that we couH : 
the debt of gratitude we owed to those who oht^- '. 
for us om* present free and happy Government, in o^'''- 
and cents, knew not tlie value of liberty. But, jcr, '• 
Mr. G.] it was using a term which had n6 applicatioi< '• 
speak of gratitude owed by a Government. Grai 'i • - 
was not a subject for legislative action. It >as ob^ ■' 
those moral duties which derived its obligation fr(»r& > 
higher source tlian the i*ules of Congress. You c^ • 
search the iAmpst recesses of the heart to knov. whet' : 
its requirements have been fulfilled. No law ever tL«; " 
ever would enforce them. That was alone the prci- c> 
tive of God. 

Mr. SERGEANT said he was opposed to the rtc" 
mitment, because it was in effect to negative the t. 
There would be no chance of getting it up again. 1* *-' 
no objection to a biU that it came up late in il.>- - 
sion. None come up early, and if they cxuinot bt jc*. '» 
upon in the latter part of our time, they cannot be m.- 
upon at all. The first part of the session is occupi-t 
maturing business for discussion and dec'Ron in the Ho ■ 
As to the subject of the present bill, it ouriit to be, i 
he supposed was, fully understood. It had been be :• 
the House and before the nation for twelve yt^ars [-• 
It was only the^j^ of a series of measures, succesM^^ ■ 
adopted, as Congress thought prudent, but each » '^ •' 
assurance or pledge to go on and do justice to all, to : ; 
carry the -vholc system into effect as soon as it cwdd 'J 
be done. That time had arrived. It could be done wiU.v . 
inconvenience, for the revenue was abundant, llic ; < 
he expectation, and the just expectation of the reir^*" 
soldiers of the Revolution, ought now to be answcrt«l 
was supposed that tliis measure would inteifcrc witii ' 
extinguishment of the public debt, and upon th.> g:« ' 
it was opposed. It was siud, on Uie other hand, l»} 
gentleman, that it would take the money that woul<l »•: ■ 
wise be appropriated for roads and carisis, and cr» f ' 
ground he supported it, because he did not wish w."' • 
to be applied tor roads and canals. He [Mr. S. sa*:*i • 
in favor of tlie payment of the pubUc debtj he was .:. '- 
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vor of roads and cansUs, and he was in &vor of this bill. 
If it were true (which he did not admit) .that they would 
be likely to interfere with each other, then it would fol- 
luw^ that a preference oug'ht to be g^ven to the most ur- 
g'cnt. Upon that point there could be no doubt. This 
matte r cannot wait. The objects of relief are dying while 
we are discus«ng the bill. Delay it a little longer, and there 
will be none of them to relieve. Was that to be allowed ^ 

As to the merits of the claim, that question was settled 
by our legislation for ten years past, beginning with the 
act of 1818. It is no longer open for discussion. The 
nation lias approved tlie decision. He did not regard it 
.13 a payment for mercenary services, nor as the fulfilment 
of a mercenary expectation, nor as an inducement (as had 
been apprehended) to ente^iiun such expectations in fu- 
ture. Nor was it a debt in tlie same sense as the public 
debt is. But it is a debt of gratitude, acknowledged by 
tlie act of 1818, and imperiously calling upon us, if we 
arc able, to pay it. We are now twelve millions of peo- 
ple, witli a revenue of twenty -three millions of dollars, 
and the question is whether we shall not, when we are 
fully able, and enjoying the benefits of the Revolution, do 
something to cheer ana comfort the evening of tlie few 
reniaining soldiers whose youth was spent in achieving it. 
It is an acknowledgment, by a rich and powerful nation, 
of their sense of what was secured to them by the suffer- 
iDgb and sacrifices of a feeble population, with very slen- 
der means, and at every hazai'd. It will comfort the last 
days of the aged veteran to know that he is not forgotten 
by his country. 

In the apprehension of some^ pensions seemed to have 
great terrors. He, too, was opposed to pensions — ^to a 
system of pensions — that is to say, to civil pensions. He 
would grant them under no circumstances, unless of a 
very extraordinary kind, such as he could not well ima- 
gine. But mihtary pensions were quite a diiferent thing. 
They had been granted from the beginning of the Gov- 
ernment. They were understood and guarded. They 
were just, and they were indispensable. You take a man, 
for example, with all his limbs, and you discharge liim 
with tlie loss of some of them, lost in your service, and dis- 
abled to earn a livelihood. Would you leave him to starve? 
Does any one believe that Chelsea hospital or Greenwich 
pensioners have materially added to the burthens of Great 
Brit;tin? No. It is t}ie system of civjl pensions and sine- 
cure offices which make up the sum of the grievances 
complained of. Retiring omcers, from the Lord Chancel- 
lor down, are allowed a pension for life. This had not 
btx n introduced into oiu' country. The moment that will 
re(|iure watchfulness and alarm, and call for determined 
resistance, will be when, under any pretence whatever, 
there shall be an attempt to grant a civil pension, or any 
tiling resembling it. 

In regard to the supposed encroachment on tlie reve- 
nue interfering with its application to the payment of the 
public debt, he wished to say a word or two. He, too, 
u:is in favor of the rapid extinguishment of the debt. 
But there was another point which, in his opinion, requir- 
ed inuncdiate consideration; it was, to be prepared for 
the final extinffuishment by a reduction of the revenue. 
He deprecated the idea of continuing the present amount 
of revenue up to that time. We ou^t, at once, to begin 
to reduce it We now have an income, derived chiefly 
from duties, of about twenty-three millions. Twelve or 
tliirlccn millions are found sufficient for the ordinary ex- 
penses of Government, and tdn millions or more are ap- 
plied to tlie payment of tlie principal and interest of the 
flebt. When that is paid off, there will be a surplus of at 
lejLst ten millions. What will be done witli it? Congress 
will be occupied with schemes to spend it, which will be 
sure to succeed. What next? Why the ordinary expen- 
•liture will be raised from about thirteen to twenty- 
thi ee millions, and there it will stand. We sliall continue 



to bring into the treasury twenty-three millions, when 
thirteen millions are sufficient. 

He did not mean to say that we ought to make appro- 
priations in order to spend tlie money; but we ought to 
begin to reduce tlie revenue, and he was in hopes that 
it would have been begpjn at tlie present session by low- 
ering the duty on teas, and followed up by reducing other 
duties, which would not interfere with the policy and in- 
dustry of the country. The system itself looked to this. 
During the war, the duties were doubled. At the peace, 
there was a war debt and interest to be provided for. 
The Committee of Wavsomd Means, in 1816, in conformi- 
ty witli the report of the Secretary of tlie Treasury, pro- 
posed to repeal the war duties, but to add to the former 
rate an average increase of foi'ty'-two per cent. This was 
accordingly done. But the result has far exceeded the 
estimate then made. The duties, it was supposed, thus 
increased, would produce seventeen millions per annum. 
They have, in fact, produced an average of about twenty- 
two millions, being an excess of five millions. In parti- 
cular articles, the excess lias been still greater. The in- 
crease of forty -two per cent, was an average. On some 
articles it was more, and on some less. On tea, for ex- 
ample, the imposition actually exceeded the double duties; 
it was above one hundred and twenty per cent, upon the 
old rate. The product of thb du^, too, liad exceeded 
the estimate; if his memory served him, it was more than 
double. There was another remarkable circumstance in 
regard to the duty on tea: the greatest increase had been, 
and continued to be, on the lowest priced teas. This 
duty, he thought, ought to be reduced to the old rate. 
Why should the country be burthened beyond our wants? 
A very large- part of the debt is' paid. The interest, 
which was between six and seven millions, in 1816, is now 
less than two millions. The whole may be paid off. But 
ought wc not to prepare for that event by reducing the 
income ? He was, on that account, in hopes the tea duty bill 
would have been taken up, as well as because it would 
encourage a valuable branch of trade, and give us tea 
cheaper. If we find ourselves (as before intimated) with 
a surplus often millions, we shall spend it, and be as much 
in want aflerwards as if we had expended but half the 
amount. Tins was his general view as to the revenue, 
which he would have been glad of an opportunity to state 
more distinctly. 

To return, however, to the bill : he was satisfied tliatits 
possible interference with the payment of the public debt 
was greatly overstated. It could not be any Uimg fike the 
sum mentioned. He was sure it would not ^sturb us in 
the discharge of the public debt; and it would pay a debt 
of gratitude. 

Messrs. CAMBRELENG, DRAYTON, KREMER, DA- 
VIS, of Mass. TREZVANT, BATES, of Mass. EVER- 
ETT, BASSETT, and FLOYD, of Va. having successive- 
ly delivered their sentiments, the question on recommit- 
ment was decided by yeas and nays as follows: Yeas 89, 
Nays 95. 

So the House refused to recommit tlie bill. 

The question was then taken on the passage of the biU, 
and decided by yeas and nays as follows: 

YEAS. — Messrs. Samuel C. Allen, John Anderson, Sar 
muel Anderson, Bailey, Baldwin, Barber, Barker, Barlow, 
Bai'ney, Bartlett, Isaac C. Bates, Edward Bates, Bhu'r, 
Blake, Brown, Buckner, Buck, Butman, Cambrekng, 
Chambers, Chilton, John C. Clark, Condict, Coulter, 
Crocket, Crowninshield, John Davenport, John Davis, 
De Graff, Desha, Dickinson, Dorsey, Dwight, Earll, Eve- 
rett, Findlay, Fort, Forward, Gurley, Harvey, Healcy, Hob- 
ble, Hodges, Hoffman, Hunt, Ingersoll, Isacks, Johnson, 
Johns, Keese, Kerr, Lecomptc, Lea, Little, Locke, Lyon, 
Magee, Mallary, Marable, MarkeU, Martindale, Marvin, 
Maynard, McHatton, McKean, McLean, Merwin, MUler, 
Thomas R. Mitchell, Gabriel Moore, Muhknberg^ ]Kew« 
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ton, O'Brien, Orr, Pearcc, Phelpa, Piereon, plant, Polk» 
Ramsay, J. F. Randolph, Reed, Richardson, Sergeant, 
Sinnickson, Oliver H. Smith, Spraguc, Stcrigere, Stew- 
art, Storrs, Stower, Strong, Swann, Swift, Sutherland, 
Taylor, Tracy, Ebenezer Tucker, Varnum, Ward, Wash- 
ington, Weems, Whipple, Whittlesey, Wilde, James 
Wilson, Ephraim K. Wilson, Woodcock, Wolf, John C. 
Wright, Yancey.— 111. 

NAYS. — Messrs. Addams, Alexander, Robert Allen, 
Alston, Archer, Armstrong, John S. Barbour, Philip P. 
Barbour, Barringer, Baflsett,'Beecher, Br^'an, Carter, Clai- 
borne, James Curk, Conner, Culpeper, Daniel, Thomas 
Davenport, Drayton, Floyd, of Virginia, Floyd, of Geor- 
gia, F17, Gale, Gilmer, Green, Hall, Haynes, Hinds, Kre- 
mer, Letcher, Livingston, Lon^, Lumpkin, Martin, Max- 
well, McCoy, McDuilie, McTnttre, Mercer, Miner, John 
Mitchell, Nuckolls, Owen, Rives, Roane, Sawyer, Shep- 
perd, Sloane, Alexander Smyth, Sprigg, Stanbery, James 
S. Stevenson, Taber, Taliaferro, Thompson, Trezvant, 
Starling Tucker, Turner, Vance, Vcrplanck, Vinton, 
Wickliffe, Williams, John J. Wood, Silas Wood, John 
Woods— 67. 

So the bill was passed, and sent to the Senate. 

Thvrsdat, Fsb. 26, 1829. 
REPRINTING OF DOCUMENTS. 

Mr. BARRINGER resumed lus observations. He re- 
gretted that he was compelled to obtrude further upon the 
time and patience of the House. But justice to himself, 
and his responsibility to his constituents, imperatively re- 
quired tliat duty at his hands. 

When he concluded, on the preceding day, he had been 
endeavoring to show the pre-eminent importance of pre-, 
Herving the public documents through all the periods of 
the Government, and had slightly auuded to the cause of 
their destruction. It would be, he again declared, a de- 
reliction of duty, to permit tiiem to remain in their present 
state — many of tiiem mutilsted, and a wide breach of years 
in which scarcely any were to be found. The lapse of 
time alone was in some cases sufficient for their destruc- 
tion, and it behooved that House to encounter any reason- 
able expense for the purpose of their preservation. Sir, 
[continued Mr. B.] with so many inducements to the in- 
troduction of my resolution, the destruction of the great 
mass of the documents by the conflagration of the Apitol; 
the scattered and mutilated condition of the few copies 
wliich rcnuun; the entire absence of a great number of 
them from the Library of the House; the recent precedent 
in the order of the House, for reprinting the Joumals^and 
the still more recent order of the Senate to print the Ex- 
ecutive Journal; and the invaluable character of a great 
portion of those coming within tiie scope of tiie proposition 
before ^ou— could he have supposed that he was drawing 
upon hunself the censure of any one, much lesstiiat he was 
exposing himself to the unkind and unjust animadversions 
which it baa been his fate to encounter: for not only had 
his resolution been met in the House with every spirit oth- 
er than tiiat resulting from a charitable forbearance, but 
the thtmders of tiie press had been hurled at him, with a 
spirit which seemed to meditate littie else than his politi- 
cal atinihilation. But [Mr. B. continued] he was not to 
be deterred fVom pursuing what he considered to be the 
path of his duty, by any inucndoes or insinuations, from 
whatever source they miglit be cast at him. The conse- 
quences rested with him, and he shunned no responsibility 
which might accrue from his conduct in relation to the 
matter under consideration. He spoke this much, [he ob- 
served] on account of the fact of its seeming necessary for 
him to answer on the subject in more quarters than one. 

He reneated, that the efforts to drive him from the 
co^trte which his judgment dictated to him to follow, were 
tutilei and though he might not now be inclined, or think 



this a fit occaaon or place to encounter the hundred hand- 
ed Briareus — whose hands, if he remembered the feblr. 
possessed the faculty of re-production, commensurate with 
the act of severance — for, that, in this conteM^ he [Mr. 
B. ] could not expect to have the last word — ^j'ct, resling on 
the strength of his own purit)% he assailed the motives of 
no one. The billows of^persecution or of sarcasm, how- 
ever they might roll, would break harmlessly at his feci. 

He regretted to have heard it ssud around him that tbt 
question before the House had assumed a party char&ctir 
What ! was the mere proposition to print public doni- 
ments to be characterized as a party measure ? Could H 
be so regarded ^ He deplored, most unfeignedly. tk 
adoption of such an opinion. It was fraught with the iikjs' 
mischievous, the most ruinous consequences. If the pri'> 
ciple once obtained that any measure might be s>ucc<:is 
fully 0|»posed (however innocent, or however little i' 
might partake of the distinctive views of parties) by ac 
signing to it a party character ; if, he repeated, snch a 
principle should be once established, "it would s»i»ftp 
through the House like a deluge of fire, inundating c>cn 
question, overturning every obstacle, and consuming evi n 
principle worth maintaining. Surely, then, this cannot V 
esteemed a party measure. Was the printing of the puV 
lie records, for tlie use of all, to be looked upon and act 
ed on as a question between A B and C D ^ When the 
designing partisan shall succeed in itnparting to cun 
question the hues of his own sombre imagination, and con^ 
pel, by his outcries, the timid and les»firm to follow iii L ^ 
corrupt tnun, then, indeed, will the degradation of this bt«(J. 
be consumated ; then, indeed, ^all we be reduced to t>? 
unemiable position of holding our independence by & v. 
nurc which he knew not how to characterize by any otl-.' 
epithet than a " subinfeudation of villanage." In bucb •< 
condition of tilings, no man would possess freedom of ■*: 
tion ; for himself he would say that its operartion witli hi:i' 
should be confined. If this be a party measure, it scvr^- 
ed to him that parties were respectively marshalled on i^; 
wrong ade. What, he asked, would the friends of the 
hero, who had stood like a shield of adamant, and a « J: 
of fire, between his country and his country's foes — w!i" 
had met the enemy on his landing, and beat tb.*^ 
back ; would they wish to preserve the remembrance cf • 
successful invasion of the metropolis of the Union * II- 
appealed to the supporters of that hero, whose pre^^n 
had always repelled the public enemy, to say, if t>,r; 
would perpetuate tiie recollection of the conflagiatior ri 
their capitol — of the barbarism which prompted the li- • 
struction of their public records — hy withholding ;Jr ' 
sanction frt)m the proposition to repnnt the documcni* *• 
wantonly desti'oycd ? If so, in vain had they reared frr- 
their ruins and given dimensions and altitude to their iXs*' 
ly domes ; in vain had they reared and crowned the «5pirr 
did columns with which tiiey were environed ; in .a 
miglit they attempt to obliterate the last vestiges of i'.*' 
occun'cnce, the very mention of which blanched tht. f ^ 
triot's cheek, and drove the warm current of life tr \ •■ 
heart, with all the tumultuous and eddying whirls of < «> 
taract. Ay, every attempted reference to their nmtb 
cd pages would recall to their recollections the nunr.- * 
in which that worse tiiaii Vandal destruction took pb^~> 

Mr. B. said that, before he concluded, he roust be aB- • 
ed to touch upon a subject which required the grtJ- 
delicacy to handle. It might be thought uncandid to «j: 
pose that the gentleman from Kentudty was not ^^vccv 
in his disavowal of the slightest influence in mere rif r- 
ence to persons, and that no pai-t of his opposition - 
suited from an ajiprehenaon that the execution 0^ *-- 
printing might, if ordered, fall into tlie hands of the f- 
sent printers to tiie House. But suppose the fact oiii 
wise, and that the gentleman vraa not entirely free frsr 
an influence growing out of political antipathJcs;dcc*i»'' 
the gentleman fear tliat he may carry his lindictive fv** •'- 
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ing^ too fep ? He would pwnt the gvntlemaii to the 
mutabilitjr of party connexioas, the unstable nature of 
wliieb, he observed, could not have escaped the notice of 
aiiy who had been an attentive observer of the events of 
the last ten years. He would even point the ^ntleman 
to the political elements of this House, and request him 
to say at what points he discovered the principles of re- 
pulsion or cohesion ; or, judging the present state of par- 
ties here, as compared with the same state of parties in 
this House four years ago, what ^^uarantee he would re- 
quire to ensure their continuance m their present state of 
adhesion for the next four years to come } Look [said he] 
at the parties which existed here at a comparatively recent 
period. He would not say they were broken up, but he 
would say that new amalgamations had taken place. Such 
circumstances, such singular changes and mutations, 
should operate on all public men as a warning in success, 
to a lesson in adversity. 

Ml*. B. said, the editors to whom he had just alluded 
rurnished a striking instance in illustration of his argu- 
ment ; who, and they least of all, could have supposed, 
iluring tlie progress of the last war, when th*e friends of 
their country found their best defence in tlie editorial co- 
lumns of the Intelligencer \ when tliey stood as a watch- 
word to patriotism, urging the timid to resistance, and the 
brave to noble daring ; when they stood as a beacon so 
bright as to have attracted and drawn on themselves the 
vindictive enmity of the public enemies of tJie country ; 
*'heii, upon the occupation of the capital, that enmity 
!«irst forth in the destruction of their printing establish- 
ment, and the very means by which they sought to ope- 
rate on the latent patriotism of their country was scattered 
to the winds of heaven ; who, he repeated, could then have 
wpposed that the elevation of iiim who had been the right 
irm and armor of our defence, should be marked by the 
hmultaneouA prostration of those editors and their press! 
Let gentlemen think of these things, and let them consi- 
der, too, that the past events of the country should incul- 
cate the necessity of forbearance and mutual forgiveness. 
He would frankly state that the recent course of the print 
'-onducted by the persons he had alluded to, had not been 
»ich ai to meet witli his approbation ; but such also had 
jeen the case, four years ago, with other prints, the con- 
duct of wliich now, was entitled to his warmest concur- 
]ence^^ That circumstance warned him not to let his poli- 
»cal feelings influence his decision in the present case. 

Mr. B. concluded by saying there was but one other 
joint to which he desired to call the attention of the 
louse. It was the resolution of 1812, directing the distri- 
mtion of copies of all the public documents to the seve- 
w State Governments, judicial courts, and learned institu- 
lons, down to the present period ; and by stating that the 
^printing of tlie docunlents previous to that time, as pro- 
'jded fop by this resolution, was necessary to fill up the 
na.«*m in the legislative history of the country. He had 
onsun\ed more time than he had anticipated or desired ; 
•«t thus much it had been incumbent on him to say, He 
«dd have wished to have done more justice to the cause 
^nich he advocated, but should rest contented if he had 
H'en to it a reasonable defence ; more he had not expect- 
« to accomplish. 

^fr. HAMILTON, after a few prefatory remarks in re- 
?rence to an amendment which he had prepared, and which 
e read, but which the SPEAKER declared not to be in 
^<ler, moved to lay the resolution, together with the 
tnendment of the gentleman from New York [Mr. Ward] 
"the table ; on wliich resolution he demanded the yeas 
nd nays. They were ordered accordingly; and being 
kKen, stood as follows : yeas, 68 — nays, 85. 

So the House reflised to lay the resolution on the table. 

Mr. HOFFMAN then obtained the floor, among many 
t'ntlemcn who had risen, and, addressed the House in op- 
oililon to the resolution; and having continued hi«i re- 



marks for some time, the hour elapsed which is assigned 
to reports and resolutions. 

TONNAGE DUTIES, 

The bill to repeal the Tonnage Duties upon ships and 
vessels of the United States, and upon certain foreign ves- 
sels, was then taken up. 

Mr. CAMBRELENG said he regretted that, whfen this 
question wa» fonnerly under consideration, gentlemen had 
given it a tariff direction, with which it had rio connexion 
whatever. He thought that when properly understood it 
woidd encounter less opposition. As a question of taxa- 
tion, it was not Worth disputing abdut ; it was, however, 
injportant that it should be repealed^ on account of its 
vCTy inconvenient operation on that portion of our naviga- 
tion which was not in existence when the tonnage duty was 
imposed. Our Northern and Nortlieastem frontiers were 
then a wilderness ; and we had no navigation on our lakes 
nor in Maine . Florida belongped to Spain, and Louisiana to 
France. Wc had no navigation of a coasting character witii 
Cuba and the Islands in the neighborhood, or the Gulf 
of Mexico. The tonnage duty was designed to apply parti- 
cularly to our distant Atlantic trade ; but, in consequence 
of the settlement of the country, and the great increase 
of our trade in our immediate vicinity, it operated very in- 
conveniently and oppressively on* various branches of na- 
vigation which have lately sprung into existence. Every 
time one of our vessels crossed a river, a bay, or lake, on 
our frontier, or the Gulf of Mexico, and returned to the 
United States, this tonnage duty was levied. Th^ commit- 
tee to which he belonged being sensible of tiie necessity 
of removing this heavy tax on our lake trade, had, last 
year, reported a bill to remedy the evil ; the same incon- 
venience was, however, felt to the South as in the Noi-th ; 
an I the simple remedy would be to repeal the tonnage 
duty altogether, as it was insignificant in amount, and not 
required by the Government. His attention had been re- 
centiy called to the arrivals at Genesee, on J^ke Ontario^ 
for some years past ; and the effect of the very different 
policy of Britain and America was manifest. In 1823, the 
average American tonnage, entering and clearing at that 
port, was about seven hundred and fifty; British, seven 
hundred and ten. In 1828, American, about one thousand 
seven hundred; British, three thousand four hundred tons. 
It was an extraordinary circumstance that, in our own port, 
the British tonnage doubled ours. This was partially ow- 
ing to the free trade system established on tiie otiier ade, 
but in some measure to the very inconvenient operation 
of the duty which it was now proposed to repeal. He did 
not contend for the repeal or this duty on account of its 
being a heavy burthen on our Atiantic navigation, employ- 
ed in our commerce with Europe. He would not ma^i- 
fy it into an impoi*tance which it did not merit. It was idle 
to talk of this insignificant tax, when our navigation was 
so heavily oppressed in various other ways, and to an im- 
measurable extent. It was the trade in our vicinity on 
which it operated most heavily, and which should be re- 
lieved from its burthen. A tonnage duty, moreover, 
ougfht not to exist, as a mere matter of policy. It was ori- 
ginally imposed, with our internal taxes, from necessity, 
and wordd have been repealed witii them, if it had not 
probably escaped the attention of Congress ; for it was in 
its nature essentially an internal tax. He was not sur- 
prised that gentiemen opposed any and every proposition 
to touch the tariff at this session ; and if he could consi- 
der this as in any manner a tariff question, he would 
most cordially unite with the gentlemen of tlie South in 
postponing its consideration till the next session. It was 
for tliis reason that he had regretted that the gentleman 
from Maine [Mr. Spuacuk] had ever moved the tea ques- 
tion ; being satisfied, fi-om the commencement, tiiat no 
such bill would be passed tluring this session,' and concur- 
ring entirely, with the geirth-meu opposed to the tariff, 
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that all such questions should be deferred till the next 
session. Me should then most heartily unite with them in 
procuring a reduction of our taxes, and in effecting a ge- 
neral revision of a tariff odious to every part of the Union. 
He trosted we then should be able to obtain an equal and 
Just tariff, based on oatioBal ground, and that, when thus 
revised, it would remain undisturbed for at least twenty 
years to come. But this bill had no connexion with the 
tariflT, and was too insignificant in its amount, and in its 
eifects, to be involved in anv way in the great question 
which would be agitated in the next Congress, as to a re- 
duction of our duties on imposts, to the amount of some 
miUtons. This bill ought not to be postponed on that ac- 
count, while the continuance ^f the tonnage duty operat- 
ed so injuriously. The character of this tax is nation&l ; 
it is not more interesting to one than to another interest or 
section. Though levied upon navigation, it is paid by all, 
and it is the interest of all to unite in its repeal. 

Mr. MALLARY expressed liimself deciaedly favorable 
to the bill under consideration. It was due to the existing 
circumstances attending the navigation of the country. 
That was depressed. It had to struggle on the element 
common to all nations. By the tariff of last year, addition- 
al duties were imposed on hemp and iron, so essential in 
the construction of vessels. The producers of both were 
benefited. The present operation may be, in some de- 
gree, injurious to ship buildmg, although it will be gene- 
mlly advantageous to the country at large, and, in tiie end, 
beneficial to navigation itself Some oppose it, because 
they imagine the spirit of the tariff attends it How, or in 
what shape, none nave been yet able to describe. If it 
did involve any tariff principle, [Mr. M. said] it would 
certainly be no cause of alarm to hun. But there is no ta> 
riff doctrine involved in tlie question — by this we mean 
the imposition of duties on foreign productions, for the 
purpose of encouraging domestic industry, to promote 
domestic employment in preference to foreign. That is 
the substance. What domestic interest docs tlie tax on 
navigation promote ? None at all. What is the benefit ^ 
A pitiful saving to your treasur>\ On whom must it 
eventually opei-ate ' As has been often said, it must ope- 
rate on those who employ it, or, rather, on those whose 
productions are conveyed and transported. Navigation 
produces no income, only when engaged for tiie benefit of 
others. The farmer and manufacturer have a deep inte- 
rest in the question. They, of course, are benefited, in 
proportion as the charges of transportation are diminish- 
ed. There is no more reason for taxing a ship that car- 
ries sugar from New Orleans to New Ybrk, than for taxing 
a wagon on tiie Cumberland road, or any other, transports 
ing the productions of the farmer to market. But it 
is not only the tax wliich is an unnecessary burthen { the 
regulations are embarrassing ; they are n;jurious to all, 
and useful to none. They have been fidly explained by 
otiiers. Suppose [said Mr. M.] tl)at the mercantile and 
lUivigating interests alone slrould derive any advantage 
from the proposed measure, lie would with the highest sa- 
tisfaction sust^un it. It could not possibly do any injury ; 
it would confer a benefit. No member had more cheer- 
fully sustained the rights and interests of tlie merchant 
and navigator, on all occasions, than he liad, unless the 
support of the tariff may be an exception. But even this, 
he was confident, would not prove an exception. 

Mr. M. said he fully agreed with the honorable gcntie- 
mau from New York, [Mr. CAMimELKNc] who had just 
taken his seat, that this was no tariff question. But he 
tells us tlrnt he hoped soon to see a grand revision of the 
lariff; tliat we should liave a re:il national tariff. W'hat 
have we now ? It was called a gi*and national tariff last 
session. Mr. M. said he would repeat that he concurred 
with the ^lonorable 'gentleman in the declai'ation that this 
was uo tarifl* question. But there was another subject 
connected with it, in which the tarifl* is concerned. Mr. 



M. said he meant ship bulling. Here was one of iht 
most important manuractures <» the nation. No bnncli 
of American employment was so completelv shielded by 
legislative protection as this. You wiB not allow a (at6^ 
built vessel, which retaim one original plank in ber cod- 
strtiction, to enjoy the character of an American T«»el 
Will the honorable gentleman, in his promised rerison of 
the tariff, surrender the protection now afibrded to the 
American ship builder } Perhaps the honorable gentle- 
man would be willing, in the great national revison of tbr 
tariflr, to allow fordgn built vessels to be adopted into oar 
commercial marine. We shall know in due time. 

The next objection to the bill, ^hich should be noticed. 
was, that it should be preserved tiU another seasicn, tb*. 
its influence might be employed to aid operations agaJD>: 
the tariff— the awful* tariff— the abominable tariff. Ttu> 
is queer legislation, to say the least Mr. M. said that be 
believed gentiemen, who adopted this sentiment, werelcmi 
in their charges of management in procuring the tanf of 
last year, l^s measure, then, is to be kept in rese^T^ 
to bring assistance in future operations against the t»ritt 
Mr. M. sai J he could never consent to such a course of 
proceeding. He was for meeting the question fnsih 
and fiiirly on its own merits. But, [wad Mr. M.] asit^ 
avowed that this measure should be kept in reserve for k- 
ture operations ; as it is expected it might bring in somf 
reinforcement, in the contemplated warfare against tb-^ 
protection of domestic industry, certainly the friendi «:' 
the tariff should not hear this with indifference. Thev I 
should promptly i*emove the danger which threatens thco. 
They should never lend their aid to sharpen a dagger de- 
signed for their own bosoms. Let us improve the vtm- 
ing u e have received, and not allow ourselves to h 
guilty of a crime nearly allied to self immolation. 

Mr. M. said he had but a few more words to add. Wr 
have been repeatedly told, from various quarters, ibit 
soon we might expect an entire revolution in the dome^/ 
economy of this country ; that the system which had hetj. 
raised by such steady and constant exertions, and vh'cii 
was every day affording demonstration of its %'aluc to tli 
nation, was soon to be laid prostrate. This [Mr. M. sftt</ 
he was not prepared to believe. The policy of protectiii. 
domestic industry is settied. It cannot be shaken. It i> 
incorporated, it is firmly blended, with the pohtical iivt'- 
tutions of the country. Tlie people will defend it. No id- 
ministration dare recommend its abandonment. Noadniin 
istration, composed of whom it might be, could stani & 
moment, if it should declare itself hostile to the prouf 
tion of domestic imlustry. 

The debate was terminated by Mr. SPRAGUE, vm 
demanded the previous question. The demand vns ^a^- 
tained by the House; ayes- 71 — ^noes 50. 

Mr. SAWYER demanded the yeas and nays, anil tht> 
were ordered by the House. 

The previous question was then put, and decided in thi- 
affirmative by yeas and nays, as follows: yeas 98 — nan 74 

The miun question was then put, in these words: ** J'IaS 
this bill pass?" and decided in the affirmative by was aid 
nays, as follows: 

YEAS — Messrs. Samuel C. Allen, John Anderson, ^^ 
mucl Anderson, Archer, Bailey, Noyes Barber, Bark*r, 
Barney, Barringer, Bartiett, Bartley, I. C. Bates, E- RatiN 
Beecher, RIake, Brown, Bryan, Bunncr, Burges, But5««. 
Cambreleng, Cliase, Coidter, Crowninshield, John Da^tTr 
poi't, John Davis, De Graff, Dickinson, Dorscy, Dni\tn:, 
Dwight, Everett, Findlay, Fort, Gorham, Gurlcy, Ihi 
Harvey, Healcy, Hodges, Hunt, Ingersoll, Johnson, h'^^y 
LitUe, I..ocke, Lofig, Mallary, Markell, Martindale, Mv 
vin, Mclntire, McLean, Merwin, Miller, 'Miner, Nevtcu. 
O'Brien, Owen, Pearce, Phelps, Pierson, Plant, Ranwiv 
J. r. Randolph, Reed, Richardson, Sergeant, Sbep^H•^l 
Sinnickson, Sloane, O. H. ^Smith, Sprague, 8i«i>bi'jv. 
Stewart, Stori*s, Stower, Sflrong, Su^nn, Swift, Slll^'r 
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••'^^Is Taliaferro, Taylor, Tracy, Ebenezer Tucker, Van 
lom. Van Rensselaer, Varnum, Verplanck, Vinton, 
Va^lea, Ward, Washington, Wliipple, Whittlesey, James 
V'llson, John J. Wood, Silas Wood, John Woods, John 
■- AVriglit— 101. 

>3" AYS— Messrs. Addams, Alexander, Robert Allen, Al- 
to ri, Armstrong, P. P. Barbour, Barlow, Basaett, Bell, 
^li^r, Buchanan, Ruck, Carson, Carter, Chilton, Chuborne, 
ohkn C. Claric, Conner, Culpepet, Daniel, Warren R. 
>2».vis, Desha, Duncan, EarH, Floyd of Georgia, Forward, 
"«->', Gale, Gilmer, Green, Hamilton, Hinds, Hobbie, 
lofTman, Isacks, Jennings, Keese, Kerr, Kingp, Lecompte, 
-ea, Lefflcr, LVpn, Magee, ^lartin. Maxwell, Maynard, 
loCoy, McDunie, McHatton, McKean, John Mitchell, 
ia.briel Moore, MuMenburgh, Nuckolls, Orr, Polk, Rives, 
toanc, Russell, Sawyer, A. Smyth, J. 8. Stevenson, Steri- 
rei-e. Taber, Tliompson, Trezvant, Starliner Tucker, 



resisted, a very unpleasant concbtion might be the conse* 
quence. 

Mr. OWEN was in favor of the amendment, and thought 
that a declaration h^ this House, that it was inexpedient 
to authorize the President to construct this road, might bb 
construed into a waiver of our right to the territory. 

Mr. DRAYTON took the opposite side. He had re- 
eeived no information wliich went to show that this road 
was needed, and saw no good result, but, on the contrary, 
many evils, that might ensue from it 

Mr. SPRAGUE defended the amendment with much 
earnestness; and the question being taken, it was carried. 

Mr. SERGEANT then moved the follovring amendment: 
Strike out from tlie resolution of the Committee, from the 
word *• Resolved," to the words ** cause to be surveyed,** 
and insert, *< That the Preadentof the United States be, and 
he hereby is, authorized, if he shall deem it necessary for 



^ «3ems, WickliflTc, Wilde, Williams, E. K. Wilson, Wolf, maintaming the rights, and not inconsistent with the en 



Friday, FEsnuART 27, 1829. 

A debate on a bill having relation to the Arkansas Ter- 
■itorj-, and another on the bill for holding treaties with the 
''lierokee and Pottawattamy Indians, consumed nearly 
:l\e whole of this day's sitting. 



Saturbat, Fsbruary 28, 1829. 
MILITARY ROAD IN THE STATE OF MAINE. 



Xhe Committee on Foreign Affairs having reported the 
bill from the Senate ** making appropriations for continu- 
ing the road from Detroit to Chicago," &c. witli a reso- 
lution that it was inexpedient to insert an appropriation to 
enable the President to construct a military road from 
Mars Hill, in the State of Maine, through the territory now 
in disptitc between the United*States and Great Britam, on 
our Northern frontier. 

Mr, SPRAGUE nrioved to amend the report, by strik- 
ing* out the word ** inexpedient," and inserting the word 
*' expedient," and supported the motion by a speech of 
considerable length, in which he insisted on the policy and 
expediency of the construction of such a road by this Go- 
vernment, partly on account of the intrinsic necessity for 
the road, and partly on the ground that such an exercise 
of sovereignty on the part of tlus Government over the 
soil in question, would liave a tendency to support the 
ground we had assumed in our negotiations with respect 
to that territory, and would show that we had no inten- 
tion of weakenmg or abandoning our claim. 

Mr. EVERETT supported tlie amendment, expressing 
it to be Uie opinion or a majority of the Committee tha^ 
although it was inexpedient to enjoin it upon the Execu* 
tive, yet it was proper to allow the President a discretion 
on the subject, and to provide the means of making the 
road, if he should consider that policy cUctated that course. 
Mr. ANDERSON, of Maine, took the same view, ad- 
\ erting to the fact that Great Britidn was continually ex- 
ercising acts of sovereignty in that district of country, 
and that, unless the Unitecl States should perform some 
act in support of her claim, our interest might suffer in 
the arbit]*ation to which the whole subject had been re- 
ferred. 

Mr. TAYLOR was opposed to the amendment, holding 
it to be inconsrstent with at least the spirit of the agree- 
ment this Government had entered into with Great Britain, 
not to do any act which would alter the state of the terri- 
tory in question pending the arbitration to which both par* 
ties iiad agitsed to submit. The makin|^ of this road could 
have no effect in strengthening our title, which, indeed, 
required no such a:d, being perfectly clear and indisputa- 
ble; and as the road mentioned in the bill was declared to 
be a military road, the act might be understood as amount- 
ing to something like a threat,* and ^oold the survey be 
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gagements of the United States, to.' 

The amendment wai agreed to. 

Mr. MERCER proposed to strike out the word ^'mili- 
tary," where it occurs before tlie word "road;" but the 
amendment was lost. 

The bill was then ordered to its third reading. 



MuxDAT, Mabcu 2, 1829. 
THE CUMBERI.AND ROAD. 

The Cumberland road bill was returned from the Senate 
with amendments, which went to strike out all that part 
of the bill which provides for the erection of toll gates. 

Mr. MERCER moved tlmttiiis House do disagree to the 
amendments of the Senate. 

Mr. STEWART earnestly opposed this motion. If the 
House disagree, the appropriation will be lost, and the 
road become impassable. He read a letter fixim the Post- 
master General, showing that the mail and ti'avel were 
last spring frequently forced off tiie road, through farms. 
The friends of the road lutd done all they could to get up 
gates, but had failed. This money womd now do more 
good than double the amount » year hence. To reject the 
bill would be equivalent to a vote of non-intercourse be- 
tween the East and West. He described the present con- 
dition of the road, and entreated its friends, East and West, 
to concur in the amendments of the Senate, and save the 
road fr<om total destruction. 

Mr. STORRS opposed any fartiier iippropriation for 
the repair of the road, unless gates should be allowed, as 
the means of providing for keeping it in repair. 

Mr. BARNEY took the same ground as Mr. STEW- 
ART. 

Mr. WILDE* now moved that the bill and amendments 
be indefinitely postponed. On which motion, Mr. STEW- 
ART denulhaed the yeas aad nays. 

Mr. MERCER insisted upon the ground he had former- 
ly taken, and opposed the indefinite postponement of 

Mr. BATES, of Massachusetts, was opposed to the post- 
ponement, and as much so to the appropriation without 
the provision for gates and toll. 

Mr. THOMPSON now moved to lay the bill on tile 
table; on which motion Mr. HUNT demanded the yeas 
and nays, and the motion was negatived; yeas, 43-^ 
nays, 94. 

Mr. >IALLARY was in favor of receding, and against 
the indefinite postponement. 

Mr. WILDE having withdrawn hi* motion for indefinite 
postponement, and 

Mr. BUCHANAN having offered an amendment pro- 
posing to invest the President of the United States with 
power to make an arrangement with the States of Penn- 
sylvania, Maryland, and Virginia, for the erection of gates 
and collection of toll, 
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Mr. WASHINGTON now demanded the previous ques- 
tion. 

A convci*sation now ensued, as to tlie effect of the pre- 
vious question under these circumstances, between Messrs. 
P. P. BARBOUR, BUCHANAN, MEKOER, and GOR- 
HA^I; when 

Mr. BUCHANAN claimed the floor, as liaving' been 
improperly deprived of it when tlie previous question 
was demanded. 

The SPEAKER apprehending' tliat an error had inadver- 
tently happened, decidetl that the gentlemen from Penn- 
sylvania should proceed. 

Mr. BUCHANAN than said, he felt as friendly as any 
R'entleman in the House to the appixipriation of money 
for the extension of the Cumberland road to the Missis- 
sippi. He would state the single reason why he felt 
hmiself compelled — he would say reluctantly compel- 
led — to vote against this hill. The House had recently 
determined tliat tliey would keep the Cumbcrknd road in 
repair by erecting toll gates upon it, under tlie authority 
of the Fe<leral Government. As long as the pretension 
continued to be set up, which he believed to be both 
dangerous and unconstitutional, he could not, nor would 
not, vote for the construction of any road intended, after 
its completion, to be thus placed under the jurisdiction of 
the United States. 

Mr. VANCE opposed the amendments, on tlie ground 
that the House could not authorize the President to do 
what it had decided itself to have no right to do. Mr. 
V. then demanded the previous question, which was sus- 
tained by tlie House, and tlie yeas and nays were demand- 
ed by Mr. FORWARD, and ordered. 

The niain question was finally put, as foHows: Will the 
House disagree to the amendments of the Senate to this 
bill? And decided by j'eas and navs,as follows: Yeas, 52^ 
nays, 80. 

So the House refused to disagree, and thereby the Se- 
nate's amendments were agreed to. 

Tf KSMAif, Makch 3, 182y. 
REPRINTING OF PUBLIC DOCUMENTS. 

Mr. BARRINGER moved that the House resume tlie 
luiiinished business, being the resolution reUtive to the 
reprinting of certain documents. 

On tliis question the yeas and nays were ordered. 

Ml-. TREZVANT njoved to ky the rcsdution on the 
tableland 

On this question the yeas and nays were ordered, on 
the caU of Mi'. HAMILTON. 

Mr. WRIGHT moved the previxnis question. 

Mr. HOFFMAN asaei-ted his right to the ftoor, as he was 
out short in his observations by the expiration of the hour. 

[The remarks of Mr. H. on the tliree suivessive days, 
as reported, are subjoined:] 

Mr. HOFFMAN said, an examination into the nature of 
tlie public documents, the printing of which was proposed 
by the resolution, had satijrfied huit tliat their reprinting 
could not be oi-dered without great injury to the House 
and the countr}, tmlessthey were first examined and pro- 
perlv arranged, i luwc been compelled, rather reluctantly, 
[said Mr. H.] 1 confess, to examine some of these 
documents, and 1 find many of them useless, and others, 
perfectly woi-thlebs. The reprinting of such woiUd be a 
waste of the public money; and their volumbwus nature 
wouldretard research, and injure that legislation t^ey are 
designed to aid. A cureful revision and abridgment of 
them might be worth reprinting. 

As a sample of these documents, and not an unfaur one, 
I beg leave tointroduce to the consideration of the House 
the annual report of the Commissioner of tlje Navy Pen- 
non Fund. The act of April, 1800, required the com- 
missioners, in the first week of every session, to lay before 



Congress a minute statement of their proceedings in re- 
lation to the fimd. This requisition certainly caDs ftr » 
document practically useful to ascertain the pro^;ress of the 
fund. It is fair to suppose Uiat these commissioners hkvc 
made tlieir report in as perfect and useful a form as ir % 
otlier of the public documents. It is believed HjM *b.t 
document will bear a comparison with many others. \.' 
sucli are the imperfections of this document, lliat vcu c^^'- 
not ascertain or stale from it, for scarcely a single vir^. 
perh:q>s for moi'e, the amount of prize money paid ui f» • 
the use of the fund; the amount of bank diiHdends at- 
crued; tlie actual amount of pension money which be- 
came due to pensioners for any one year; nor the cp^r;-.- 
tion of any one act granting pensions. The docuniei.t .i, 
in my judgement, entirely worthless, tliough I belicYc r> 
reprinting would fill several hundred pages. 

I ask the attention of the House to the papers \^hr • 
accompany tliis report. The first is a ILft of the p^i*- 
sioners, not as they have been for tlie year then pa&t, cc-ri 
thev probably will be for the year current at the time, It/ 
as tSiey are on the first dsiy of tlie year, without dist ir.pu4 • 
ing who were placed on tlie roll during the psist year, < r 
extricating any probable increase or reduction durintf '.h 
ycaj*. The name of the person, the rank of the d's:"ft!r 
or deceased, the monthly and annual amount of the p-;.- 
sion; without specifying when, or under what act, the pc: 
sioner was placed on the roll. Hence, it is impossible, : 
this statement, to determine the amount of pension nr^.ne-. 
actdally accrued in any year, or the practical opei-atksn k 
any one of the pension acts. Such a list can scarcch c j- 
servc to be apart of tliis required minute statement. * 

Another ot these papers is tlie statement of tijc K ; 1 
stocks belonging to tlie fiiod. Here you will fiud * ■ 
nominal amount and actual cost of the stocks; but '^r 
dividends on these stocks do not appear even to have It - 
stated until tlie present year; yet they were purcha >td & 
above par. Some of these stocks, it is understood, hi. 
become worthless by insolvency of the banks; yet, 1 1 . 
not able to find any statement of this fact at any iLsi ... 
the report. It may, but I do not believe it has, cscajLed r • 
The list of warrants dmwnby tlic Secretary of the Ni^v; 
on tlie treasurer of the fund, sometimes specifits iL^ j, . 
pose for which tlie money is drawn; sometimes it do£5> . 
and in no instance is it alleged that the money br*s bt*. 
act^uiUy applied to the purpose for which it was diuv 
The statement of the United States' stocks bclcrgiaj:*- 
the fund is perhaps less defective tlian the other papers 
it exhibits die kinds and amounts of stock held, the Lr 
during which the interest accrued — the amount of \\\ • 
ests — the stocks purchased and reirobu|;sed; but it «'• 
not, for many years, (I believe it once did) specify Uk- ccn. 
.niission or premium on the ])urcbascs of these sleeks, r- 
when tJicse purchases were made. The profit cr 1-. - 
of these transactions cannot, therefore, be stated fi-cm '' 

Last of all is the account of the commissionci^ w'.ili ." 
trcisurer of tlie ftnid. This may state tnilyhis acc:u: 
bilit>', but contains nothing n>\nutc as to tlic opcratlnr-i 
the fund. The debits aje tlu: list of wavmnts cl.cL i 
just now described, witliany balance which miglit itu-i* 
in the ti-easurer's liands. If the otlitr credits fron. m I 
this is m.'ide be uncertain, then all the credits an- v , i • 
the credits in the accountsdo not affect to state Uic ac ur • 
from which the money is derived. Nor can y i - 
from it whether the money io-ose from the sale of f .-. . 
ft'om interest on stocks, dividends on bank .•rtcck^ ^ 
imbursement of the principal of United States' s4i 
No skill atgue^ngwill help you out here; coij.c:dcr.t : 
amounts may aid you some; but as the lime of purehi.> - 
the stocks is not always stated, you cannot detcimii •: 1 • • 
long the money lay uninvested, or what losses ?.! c .i . 
ed from this cause. 

Such, sir, are a few of the defects ui this docun*c- 
As I have said before, I believe it as perfect aa most cf 
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)ublic documents; but to my mmd it is not wortii re-prmt- 
ng;. I cannot suppose that any one of the commisaoners 
:ycr gave it his special exammation. The multitude of 
us avocations have probably prevented the Secretary of 
lie Navy from giving* attention to this subject. 

But, sir, it is proposed to make the clerk the judge? to 
>blige him to determine whether the document is worth 
eprinting or not. He cannot determine this point unless 
le not oiiW reads and exammes it, but also ascertains the 
mrposes for which it was called or reported. You de- 
olvc on him a duty which ought to be performed by a 
omnnittee of this House. To show you, sir, the delicacy 
nd difficulty of judging on this subject, I beg leave to in- 
i-oduce another document, lately placed in niy hands. In 
lis report to the President, of November 27, 1828, after 
titjng the rules adopted in granting and renewing pen- 
Lons under the acts of 1817, 1824, and 1828, the Secrc- 
uy of the Navy adds: ** Under other laws some pensions 
lave been granted and renewed to widows and children 
»f those who have died ajice the war.** Adverting to 
hat part of this report, in a note I addressed him, De- 
cmbcr 15, 1828, I wrote: "The Committee on Naval 
Iflfairs Iiave greeted me to ask of your Department 
ull .and detailed information as to these pensions and 
heir renewal, the annual income of the fund, and the 
barges it has paid; and especially, first. What are the 
lumber and amount of such pensions, under what laws 
rcre they granted and renewed, to whom granted, for 
fhat cause, and when? Second. What has been the an- 
ual product or income of the fund for tlie last ten years, 
ncluding the present ? What amount of pension money has 
tpaid in each of these years?" After some other inquiries, 
he letter concluded: " The special inquiries stated in this 
lote are not intended to limit the infi>rmatioh sought in 
be more general statement of the subjecta embraced in it. ** 

The illness of the Secretary prevented a reply until the 
7th of January, when his note, of the 26th, was receiv- 
d. From the cii*cumstance of his illness, he cannot be 
ensured for the delay, and perhaps was not blameable for 
ny of its defects. Yet I venture to say, that those who 
nade out the reply are as honest and able as most of those 
vho made out the dkicuments proposed to be re-printed, 
ind that the document itself is as fair and valuable as 
no8t of those embraced by the resolution. I will state 
ome of its most material fiicts. It states: " Your fii-st in- 
[uiry is the number and amount of pensions granted to 
ridows and children of those who have died since the 
rap, to whom granted, and for what cause, and when?" 

t had asked for the pensions granted under those other 
Kws alluded to by the Secretary; the question is here 
hanged to the pensions granted, where the death had 
lappened since the war, which might well be a much 
nore numerous elms. Subsequently they are thus de- 
cribed: " The pensions, then, which af e referred to, were 
:ranted under all the laws which have been passed, for 
^ving and receiving pensions since the war.*" But no 
mc of these other laws is specific. 

[Mr. BRENT here roae to a point of order. The 
iPEARRR decided that Mr. Hoffmait was in order, and 
le resumed.] 

Sir, I regret the impatience of the gentleman from 
^uisiana. He does not comprehend my meaning, not 
rom any want of capacity on his part, but from my ina* 
»tlity to explain. If he will be paUent, I shall yet hope to 
nake myself understood by that gentleman. I haid in; 
[uired when ^ese penttons were granted, and it is an- 
wered; "They have been granted at all tm&es as the 
«ses arose t" bat no time is specific. To the inquiry for 
phat cause these pensions were granted, the answer is 
ingularly violatea: "The causes are the deaths of the 
athers and husbands occaaoned in the laws." An an- 
iwer perfectly useless, because it neither specifies the law 
mder whidi, the cause for which, or the tune when, the 



pension was granted. As to the product of the fimd, the 
answer informs me, that "the annual product of the pen- 
sion ftnid has been annually stated in the reports to Con- 
gress. " I have just stated to you, sir, what these reports 
do and do not contain. Will* anyone pretend that this 
document is less valuable than many of tliose which it is 
proposed to reprint? Itliinknot. I believe it is better, 
and sertainlynot worse, than many of them. But how 
would the clerk determine to reject or re-print such a 
document? You fiimish him no rule, and he will find it 
difiicult, in his multifarious duties, to settle all these knotty 
questions. 

To illustrate this difilculty still fiirther, let me add. A 
resolution of this House, of the 3d instant, was sent totlie 
Secretary of the Navy, and by him referred to the fourth 
auditor. His answer has been transmitted to the House. 
The resolution called as well for the moneys as the stocks 
belonging to the navy pennon ftmd. In the answer, the 
fourth auditor states the stocks; says part of the bank 
stock (though the same, while in the annual report, are 

stated to pay a dividend) are quoted at , and omits to 

say any thing about the moneys of the fund. In this way 
he would exhibit a deficit of more than two hundred and 
fifty thousand dollars, which I ascertain to be entirely erro 
neous. In anotliei- part of the resohition the income and 
prize money of the fiind are asked for each of several 
years, and they are ^ven aecotding^y; but to that part of 
the call for tlie pension money and other charges paid by 
the fund for each of the same years, he gives only answer 
of the aggrreeate for fifteen years. Hence it is impossible 
to compare the income of the fiind in each year with the 
pension money charged on it, By these defects tlie utility 
of the document is greatel; lessened, and indeed destroy, 
ed; and while the moneys of the fond are omitted, it ought 
not to be printed. But if this were one of the documents 
within the scope of the resolution, would your clerk find 
time, or feel an inclination, to look into and discover its de- 
fects? 

Sir, I haye taken the pains to k>ok at four of those <M 
documents. Their number is almost incre<fible. Many 
have been printed; but our predecessors did not think, as 
we do, every- document worth printings and many of them 
have not been printed. I will only state the number of a 
few of them, for each Department, for only a few years. 
[Mr. HovpMAirthen statea the number of reports of a pub- 
lic and private nature made by .each of the Departments 
for a few of the earliest Congresses ; tlie reports on pri- 
vate petitions amounting to several hundreds.] Will your 
clerk find time to read and carefully examine this vast mul- 
titude of public reports? The reports on petitions, too, 
may establish principles which should be preserved, eidier 
bv a digested, as the best statement of them, or by suita- 
ble extracts. Is it to be expected that the clerk of this 
House will, in the vacation, read and digest all these pri- 
vate reports, and the evidence in support of them ? He 
cannot. Will he a&wme the responsibility of adopting or 
rejecting this or that report? Shall we devolve it on him? 
I think it a responsibility belonging to us, and that this lar 
bor should be done by us, or by one of our committees. 
When the revised reports shall be presented to us, we 
would be able to judge whether they, and wluch of them, 
are worth reporting. 

Two other classes of these documents appear to me to 
be equally useless — ^I mean the list of contracts made by 
the^Departments, and the list of their clerks, [Mr. Horv- 
XAir specified at what sesaons they had been made.] Yet 
some persons, as fond of economy as myself, may desire to 
see this last list preserved, in order, in fiitture time, to 
judge of an administration, by determining whether it g^ts 
on with a few or many hands, compared with those for- 
merly employed. Is the clerk to decide in all these dis- 
putable cases? The reports from these Departments are 
very numerous. Those from the Navy Department »re» 
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I believe, as useful as any others, and those alone would 
occupy the clerk one session in reading' them. . How then 
shall he read and digest them all, with the countless multi- 
tude of the reports made by our numerous committees for 
twenty-six years ^ What is the clerk to do with that often 
repeated list of unproductive post-offices^ [Here Mr. 
HoPTXAN stated at what sessions they had been reported.] 
Is he to admit or reject tliem? He may think tliem worth 
reprinting. If the clerk were required to examine these 
reports, and to report the results of his examination to the 
next Congress, the case woidd be different. Now, the ex- 
amination and printing go together. Then, we should be 
able to examine the matter, and to judge of the propriety 
of reprinting the documents he might select. Now, we 
are in the du-k; then, we should act with light and know- 
ledgfe. 

Great difference of opinion exists ai> to the probable ex- 
pense of the work. After having examined the reports 
themselves to a considerable extent, I am satisfied much 
must depend on the selections and rejections of the clerk. 
He ca^ scarcely reduce the cost to the low estimate of the 
committee, and if he is liberal in admitting these docu- 
ments, the expense will equal any estimate I have yet heard. 
If these selections were first made, the expense could be 
calculated with certainty. 

Out of tJiia House some question seems to be made about 
the propriety of moving this matter. I am proud to say, 
that I am too well acquainted with the gentleman from 
North Carolina, [Mr. Bakriitoxb] to suppose that he could 
have acted from an^ but the best and purest motives. 
While I ask this opinion of my own conduct, I accord it to 
all others; but to none more cheerfully than to him. But 
I differ with him entirely on the subject matter. He thinks 
this a proper mode of doinr the work; I think it an impro- 
per one. He thinks it will be economically done; I think 
It will be a prodigal expenditure of the public money. He 
believes it will be a luefiil work; I am persiuuied that, to 
reprint the mass of these documents, would be to bury 
under a mass of traah the facta on which the. legislation 
has proceeded. To my mind, they would be' as dreadful 
as the one hundred and forty folio volumes, composed by 
the laborious board of trade, to which Mr. Burke was re- 
ferred by Mr. Eden. They would constitute a vast mount 
of the most useless matter. Hundreds of these documenU 
consist, for the better part, of the introductory, «« I have 
the honor to stote;" and with that respectfiil en<ting, " your 
humble servant." I desire an abridgment of these docu- 
ments, either by digesting their contents, or by extracts of 
the usefiil matter they contain, rejecting every thing wortii- 
less. Such an abridgment would ud research and abridge 
study— enable the members of the House to legislate; but 
the documents at large would be worse than useless — alto- 
gether a burthen. 

Mr. KREMER said he was impelled by a sense of duty 
to make some observations, which he began. [The hour 
Yta.ying elapsed, the discussion was arrested.] 

THANK3 TO THE SPEAKER. 
Mr. AIXEN, of Massachusetts, offered the following : 
Beaohed, That tiie thanks of tiiis House be presented 
to the Honorable AicDasw Stevsssox, for the able, 
prompt, and dignified manner witii which he has presided 
over Its dehbenitions, and performed tiie important and ar- 
duous duties of the Chair. 

Mr. BRENT inquired whetiier the ordinary rules of or- 
der applied to tiie last day t)f the session? The CHAIR" 
decide' that they did. Thereupon, Mr. B ARTLETT ob- 
jected to tiie reception of tiie resolution, as not in order, 
and moved to suspend tiie rule witii respect to tiie ordtn 
of the day. 

The CHAIR (then temporarily occupied bv Mr. P P 
BARBOUR) sud tiiat,i/Uierilesof order were to be 
rtncUy enforced, the motion of tiie gentieroan from Mas- 



sachusetts would, of course, be out of order. But, it was 
the view of the CHAia» that the universal practice of the 
House had decided that such a resoliTtion might br rtceiv 
ed on the last day of the session, though not strictly in or- 
der, and that, therefore, the resolution would be reccWed. 

Mr. TALIAFERRO suggested that the rules of oitWr, 
resting as ti\ey did on the joint action of both Housn, ter- 
minated, of course, at 12 o'clock last night, when tbe ac- 
tion of the two Houses, in respect to eacn c^er, siss ter- 
minated. 

Mr. VANCE observed that the Chaie bad just deeded 
that the rules of order do apply to the last day of the tev 
sion. If so, they ouffht to apply equally on both u^^-, 
if, under the rules, the discussion of the reaolution of 'If 
gentleman from North Carolina had been cut short it \W 
expiration of the hour, the same rules pervade the oSc- 
ing of a new resolution unless unanimous consent veif 
given, or the operation of the rules su^ended by the li 
of the House. 

Mr. BARBOUR said he must arrest the course of the« 
remarks,, unless an appeal was tidLen from the dedsicB« 
the ChMr. 

Mr. VANCE declined to appeal, but Mr. BRENT & 
appeal to the Hoyse. 

Mr. BRENT supported the appeal by a reference toik 
case of Mr. WRIGHT, of New York, which took pb« 
last session. It had always been the custom, when such i 
resolution as tliis was presented, for the mover to ask vc 
obtain leave from the House to offer it. The Joumu 
would show that Mr. W. had done so, and that lesTc U: 
been granted. Leave was always g^ven as of eotinct he 
it was done by an act of courtesy, and not a coocess(£ :: 
right. 

Mr. POLK referred to a fact which took place hi 
Congreas, and furnished a case precisely analogous to us 
present, when a resolution offered by Mr. SACKvui,.'! 
the subject of printing, had regularly occupied the Hou.*! 
every morning for a long course of tune; and a gtntlrt^l 
from Ohio [Mr. Weiokt] had spoken four or five mar i 
ings in relation to it, and after his remarks had been r ' 
short bj the expiration of the hour, and he, if any rr .| 
was entitled to the floor, a resolution of thanks to u* 
Speaker had, nevertheless, been received and adopted | 

Mr. ALLEN said that, if leave had been asked, the n 
solution could have been received only by courtesy, t^l 
the usage of the House had established the precedent d^; 
a resolution of this peculiar character was to be reccireil' 
as of course, at the close of the session. Mr. A. ad»ert..| 
to the closing scenes of a session as calling, in an espeol 
manner, for the exercise of good feelings; and, as the: 
solution he had offered was usual and customary, be bt 
it would be received without farther debate. 

Mr, REED observed that he was in &vor of thtr 
tiianks to the Speaker; but that was not the questiM 
before the House. The question is a quealioa of on 
The Speaker has decided that the present resohitior 
though contrary to the rules of the House) tMxU\ 
mitted as a matter of courtesy and usage — ^that it hai hi 
done in times past. I think the Speaker [said Mr. R U 
mistaken. Tlic rules of the House are our constJtLtr 
and, in the cases suggested by the Speaker, there vssl 
objection made. In the present case, an objcctca * 
been made; and the Speaker decides that he baa p, 
to set aade the poutive rules, by his recollection of 
usage of the House. The Speaker has had much n 
rience. Can he recollect a case where the Speaker 
in any case, set aside the written rules of this Ho 
where any objection has been made? The Speaker 
mstanced the case of admitting upon tiiis floor, oo the u 
day of the session, those persons who ve not aUosta 
be admitted by the rules. Is the Speaker of op 
that, if an objectioii be made, he has aright tose* 
therulesof theHouie, andtoadmhauchpetMiM' H 
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mi that the question has been madet but, as I think the 
decision incorrect, I feel bound to oppose it. 

Mr. BARBOUR said he had con^dered it as the esta- 
blished usage and courtesy of the House to receive such 
a resolution. The rules of order were intended to regu- 
late the legislative action of the House, and that alone; 
but this resolution had no reference to legislation what- 
ever; it was a niatter purely of courtesy; as far as 4ib 
memory extended, and he had held a seat in that House 
for fourteen years, he had never known an application for 
leave to present such a resolution ; nor coula the offering 
of it ever be in order, because the orders of the day con- 
tinued in force, and must be disposed of before anv other 
business should be taken up. The rules, applied in their 
strictness, deny to members the right of voting, unless 
when within the bar of the House; but that rigor was 
every day dispensed with, by the courtesy of the House. 

Mr. EVERETT said he hoped the appeal would not 
be persevered in, as, if it were, that it would not be sus- 
tained. The matter had been put by the Chair on the 
right ground; the receiving such a resolution was a mat- 
ter of courtesy. A member, in rising to offer it, would 
say, of course, « with the leave of the House, I offer the 
following resolution;" but the leave was a matter of course. 
As to the resolution offered on the subject of reprlatlng 
the documents, he was as friendly to it as the gentleman 
from Ohio [Mr. Vavci] could be; but he believed it was 
impracticable, under existing circumstances, to effect its 
adoption, and, in the mean while, he was favorable to the 
present resolution also. He had ^ven this explanation of 
his views, because he feared that tiie performance of what 
he considered a domestic duty [he was understood as al- 
luding to his attendance on the funeral of Mrs. Barnard] 
would call him from the House before the final vote on 
this resolution. 

Mr. HAMU.TON said, that the strictest rules intended 
fur the ^vemment'of gentlemen were always subject to 
be modified by courtesy, when the modification of them 
violated no esti&ilished right. Since he had ei\joyed the 
honor of a seat on that floor, he had known instances, 
where, after the orders of the day had been proclaimed, 
at a late hour in the afternoon, and the House had declin- 
ed going into Committee, a resolution of this kind hsul 
been allowed to be introduced. It referred to a gentle- 
man then in the Chair, [BIr. Tatlok] for whom he was 
free to confess he had no political predilections, and for 
whom he had not voted. This he considered as strong 
ground of precedent. During tlie first hour, the Speaker 
would, of course, be himself in the Chair, and there would 
be an obvious indeficacy in receiving a resdUition of this 
Idnd; but afler the House got to business, the Speaker 
frequently retired from the Chair, and then it miglit be 
offered with propriety. As to the subject-matter of the 
resolution itself, it was po^ectlv in order for any member 
U> oppose it if he thought the thanks not merited, and, in 
io doing, to «tate the cases in which he supposed the 
Speaker to have aeted with impropriety. If such an is- 
nie were made on the present occasion, he hoped that no 
[pentlemah who might apprehend that there bad been par- 
iality on the part of the Speaker, would shrink fromper- 
rorming his duty with firmness. 

Mr. BARNEY suggested the propriety of withdrawing 
i&e appeal, and adverted, with ms uaual urbanity, to the 



lesirableness of entiiM^tfmony and peace at the parting 
nonieiits of the sessio^V 

Bdr. WRIGHT, of Ohio, considered it his duty to state 
lis views on the question of order. For his part, he knew 
>f no exception to the rules of this House; and he inauir- 
rd of the Chair i^hether it was the standing order or the 
^ouse to receive resohiticmB after the first hour of the 
noniinghad expired? He presumed not; the rule was 

LprasB, and coiud not be disputed; if so» he felt a curi 



setting the rules aside. Had the House rejected the gov- 
ernment of itself? or was it the Chair who was to govern 
the House? He had apprehended until now, that the 
House was to govern itself, and that this right was secur- 
ed to it by the constitution. The House had expressed 
iU will, and written that will in the rules. It had seen fit 
to limit its o^m actio|i. What was stated in justification 
of the decision of the Chair? Custom, and custom only. 
But was it true that custom could repeal a pontive law ? 
He apprehended not. If custom was the law of this House, 
why nad tlie House any rules? The gentleman from Mas- 
sachusetts had not asked any leave to offer this resolution; 
he cUums to offer it as a matter of right; and the Chair, in 
the very teeth of the rules of the House, had accorded it 
to him as a right. He wanted to know whether this power 
rested in the Chair or not. Might a Speaker of this House 
set a^e its rules at pleasure, and plead custom as his ex^ 
cuse. Was custom, as existing in the memory of t^e 
Speaker, superior to rules? The gentleman from TeiK 
nessee [Bfr. Polk] had cited, as s. precedent, die resolu^ 
tion offered by a very distinguished genUeman from North 
Carolina, and had done him the honor to rofer to hiraself» 
as having occupied the floor for some days in speaking to 
that resolution, and as having been on the floor on the 
last day of the session, when the hour for morning busi* 
ness expired; and the gentleman contend^ th«t t^ w^ 
a parallel case to the present. 
[Here Mr. POLK explained.] 

Mr. WRIGHT resumed, and said that, after adverting 
to the journal, he must take the liberbr to inform the |pen- 
tleman, that the resolution to which he had referred was not 
acted on at all afUr the 28th day of February, althoush 
the House did not a4Joum tiU the Sd day of March. The 
gentleman had contended that the resolution was still 
pending when the vote of thanks was offered: be it so; 
but there was no question made on the subject in the 
House, and the action of the House had, in the mean 
while, been turned to other subjects. Was that a paral- 
lel case to this? He could see no analogy between them. 
At the last session, a gentleman had risen in his place, 
and asked the unanimous consent of the House to offer a 
vote of thanks, and no objection beinff made it was intro- 
duced and acted- on. Was that an analogous case? Was a 
gentleman to be called uncourteous because he relied on 
the book, and rejected mere usage? Mr. W. smcI he 
would stand on his constitutional rights. He rested him- 
self on the printed rules of the House, and he wished to 
know whether those rules were to govern the House, 
when they happened to suit the convenience of the Chair, 
but were to be thrown aside as soon as they did not? He 
was influenced, in the ground he took, by no invidious 
feeling towai*ds the present incumbent of the Chair. 
What he asked was, whether it was in the power of the 
Chair to cut off the legiriative aetion of the House on a 
proposition which it has possession of, to g^ve way to the 
introduction of aresolution merely complimentary; and he 
should, therefore, ask for the yeas and nays on the appeal. 
Mr. MERCER said that he concurred in the Appeal^ 
from the decision of the Chair out of no unfriendly aispo-* 
sition towards die resolution of thanks, but because he 
saw no other way to reach an anterior error, into which 
he apprehended the Speaker to have fidlen, viz: that the 
rules of order, adopted jointly by both Houses, bind each 
House after their combined action has ceased; that those 
rules apply as much to the days on which no bill could 
pass from one House to the other, or be sent bv both 
Houses to the President, as to the other days of the ses- 
This was obviously incorrect. The orders of the 



sion. 



day were not to be called on the last day of the session, 
altlKMigh the rules required diem to be called on other 
days. The jobt rules of the two Houses certttnly ought 

^^ ^ __^^ ^ ^ ^ ^ not to be so applied as to restrain the individual action of 

aSS^ to'know whence the ChiS derived its authority fori one House. Ifthat deciuon of the Chair was correct, th^ 
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pKsent decision ib incorrect, and otee«erta. For himself, 
he considered the first decision incorrect. If the joint 
rules apply with the legislative existence of the House, 
then they ceased after the House had this day been one 
hour in sesaon. During^ that hour, indeed, the consent 
of two-thirds would have been necessary to tiie reception 
of this resolution, because another resolution'Vas already 
before the House, and the present one would have dis- 
placed the action of the House; but af^er the expiration 
of that hour, this was no longer true. The Speaker had 
sud that this was not a legislative act. That was true; 
but that which supersedes legislation has, at least, a legis- 
lative effect; therefore, the Speaker's distinction cannot 
be practically sustained. 

Mr. TAYLOR said that the practice of the House did 
not apply the rule which restricts the consideration of 
resolutions for the first hour of every day to the last day 
of the session; and therefore the discussion of the resolu- 
tion reported by the Library Committee, which was be- 
fore the House when the hour expired this morning, ought, 
in his opinion, to be suffered to proceed until ^at resolu- 
tion was disposed of. He knew of no unfriendly dispo- 
sition towards the adoption of a vote of thanks. He cer- 
tainly felt none; but he should be g^ratified if it could be 
withdrawn until the previous resolution had been acted on. 

Mr. WU^DE said that if, in the discharge of any public 
du^, he could indulge in any private feeling, he could re- 
grretthat the present appeal had been taken; but it was 
too late to regret this. He wasg^reatly deceived, if mere 
usage had the power to repeal Uie written rules of pro- 
ceeding. If tne rule does not operate on the last day of 
the session, then let the discussion which has been inter- 
rupted proceed forthwith; but, if it did operate, then let it 
operate with equality. He hoped none could mistake or 
doubt his individual feelings toward the vote of thanks; 
biit he could never consent to exercise courtesy at 
the expense of justice. 

The question was then put on the appeal, and the de- 
cision of the Chair was affirmed, by yeas aund nays— 94 
to 43. 

And the question was then taken on the propose vote 
of thanks, and decided m the affirmative. 

[Previous to the question's being taken, Mr. CULPE- 
PER remarked that, as the word *< impartial" was not con- 
tained in the resolution, as it had been heretofore, he hoped 
it would pass without objection. It is understood tliatit 
did so pass.] 

PANAMA DOCUMENTS. 

A message in writing was received from the President 
of the United States, transmitting to Congress a copy of 
the instructions prepared by the Secretary of State, and 
furnished to the ministers of the United States appointed 
to attend the Assembly of Americao plenipotentiaries, first 
held at Panama, and thence transferred to Tacubaya. 

Mr. TAYLOR moved to lay the message and documents 
on the table, and to print them. 

On motion of Mr. HAMILTON, the question was di- 
vided. 

The motion to lay on the table was agrreed to. 

Mr. 8TORRS than adverted to the obligation imposed 
on the President to make communications on such sub- 
jects as concern the Union, and to recommend to the con- 
sideration of Congress such measures as he shall judge 
necessary. 

Mr. HAYNES was opposed to the printing. 

Mr. HAMILTON said tlmtthis was a most extraordinary 
motion, to print a nonentity. We have not the instruc- 
tions before us, but have to obtain them from the Senate. 
What power have we to obtain them from the Senate, at 
the moment we are going out of political existence ' Per- 
haps the confident al seid of that body was placed upon 



the documents. He thought the Panama mission was in>jrii- 
ed, and that we had attended its funeral — ^tbat it had gone 
to the tomb of all the Capulets. There had been an at- 
tempt to entrap the other House, and it was a good scheioe 
to send it to this House. But he hoped we should not be 
twice caught in the same snare. He called upon the 
House to come up and vote, and asked for ihe yeas and 
nays, which were ordered. 

Mr. THOMPSON moved to lay the motion to print or. 
the table. 

On the call of Mr. VINTON, the yeas and naj-a vere 
ordered on this motion. 

The question was then taken, and decided in the affir- 
mative, as follows: 

YEAS. — Messrs. Addams, Alexander, Robert Allen, 
Alston, John Anderson, John S. Barbour, Philip P 
Barbour, Barlow, Barring«r, Bassett, Blair, Cambrrlccg, 
Carson, John C. Clark, Conner, Daniel, Warren R. Davis, 
Desha, Duncan, EarU, Findlay, Floyd!, of Vau Floyd, rf 
Geo. Forward, Fry, Garrow, Green, HiQlock, Hall, Hamil- 
ton, Harvey, Haynes, Hinds, Hobbie, Hoffman, HobtOi 
Isacks, Jennings, Reese, Kremer, Lecompte, Lea, LiTin^ 
ton, Magee, ^larable, McCoy, McDufllie, McHatton, Mc 
Kean, Miller, John Mitchell, Thomas P. Moore, Muhk&- 
burg, Orr, Owen, Polk, Ramsey, Roane, Sawyer, Shep- 
perd, Stanbery, Stevenson, Stower, Taber, Thompacu, 
Trezvant, Turner, Verplanck, Ward, WicklifiTe, John J. 
Wood, Wolf, Yancey.— 73. 

NAYS. — Messrs. Samuel C Allen, Samuel Andcncs, 
Archer, Armstrong, Bailey, Baldwin, Bartlett, Bartley. 
Isaac C. Bates, Edward Bates, Belden, Blake, Brent. 
Bryan, Buckner, Burges, Carter, James Clark, Condld, 
Coulter, Culpeper, Drayton, Dwight, Port, Healey, Hurt, 
Johns, Lawrence, Letcher, LitUe, Locke, Long, Lyor, 
Markell, Martindale, Marvin, Mclntire, McLean, Miner, 
Thomas R. Mitchell, Newton, Nuckolls, Pcaree, Rcc^i, 
Richardson, Russell, Sergeant, Sloane, Smith, Spragiic 
Stewart, Storrs, Strong, Taliaferro, Taylor, Tracy, Var 
nuih, Vinton, Weems, Whipple, Whittlesey, Wilde, 
Williams, J. Wilson, J, Woods, Woodcock, John C 
Wright.— 67. 

ADJOURNMENT. 



Mr. WARD moved tiieuauiU resohition, for the appoir/- 
ment of a Committee to wut on the Preaideiit of thf 
United Stsctes, and to inform him that, if he had no im^rr 
message to send to them, the two Houses were ready to 
adjourn. The resolution was agreed to, and Mr. WARDi 
and Mr. BATES, of Blass. were appointed a Conmiitbt 
on the part of the House of Representatives. 

Mr. WARD, from the Committee of this Hoose, ap- 
pointed to wait on the President, subsequently report<'<i 
that the Committee bad performed that duty, and had re- 
ceived for answer, that he had no other communication '« 
make to this House, but to convey to tswtry individual 
member his sincere wish of health and hanpiness. 

A message was sent to the Senate to iniorm it that tbi 
House was about to adjourn. 

Mr. HAYNES then moved that this House do no»' t4- 
joum; which being agreed to, 

The SPEAKER then adfovrned the House in the Ui^ 
lowing terms: 

GsKTLBXxsr: The moment having arrived in whick 
I am about to lay down the tr^^with whidi you bat« 
honored me, and the connexioi^^irhi^ have existed be- 
tween us are to cease, I should do violence to the feeS^ 
which now warm my heart, if I did not seise tfaisocc^^ 
to express my deep sense of gratitude for your put co^ 
iidence and kindness, and the flattering proof just given, a 
your continued approbation and fiivor. 

Two years have elapsed since I had the hoMir of beic; 
placed in this chair. This period of service hss be«> 



OF DEBATES IN CONGRESS. 



391 



Much 3, 1829.] 



JSidjowmmeni. 



[H. 07 R. 



distinguished by events And circumstances well calculated 
to render this station, not only one of extreme delicacy, 
but severe responsibility and labor. Steady and lasting 
applause; permanent and solid reputation; can only be ac- 
quired in a station so exalted, by an undeviatine adherence 
to elevated principles, and hy a manl^, uprignt, and in- 
dependent discharge of its high and important functions. 
Under the influence of these principles, and a just diffi- 
dence in my own (|ualification8, 1 came to this Chair, witli a 
setded determination to pursue that course which should 
secure to me the testimony of my own mind, and the ap- 
probation of every just and liberal man. That my efforts 
have not been wholly unavailing, I am this day assured by 
the renewed evidence of tlie kmdness and justice of the 
Hoitfie. I receive it in the same spirit of kindness in which 



it has been offered, and shall cherish it through life wit^ 
feelings of profound respect and the deepest gratitudd. 

If, ^ntlemen, in the dischargpe of our midtifarious duties; 
if, amid the storm and strife of passion or of party; if, under 
the influence of momentary excitement or irritation, any 
thing unkind should have been said or done, let us, I en- 
treat you, endeavor to forget and forgive it, and let our 
separation, (with many of us long, and with some of us 
forever) be in the spirit of peace and good will, and as 
becomes the Representatives of virtuous and enlightened 
freemen. You will carry with you, gentlemen, ray pray- 
ers for continued blessings upon our beloved country, and 
my best wishes for your health, prosperity, and happiness. 

It remains for me only to announce^ that this. House 
stands adjourned sine die. 
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SENATE. 
MAINE — John Chandler, John Holmes. 
NEW HAMPSHIRE— Siunuel Bell, Levi Woodbury. 
MASS ACHUSETTS— Nathaniel Silsbee, Daniel Webster. 
CONNECTICUT— Samuel A. Foot, Calvin WiUey. 
RHODE ISLAND— Nehemiah R. Knight, Asher Robbms. 
VERMONT— Dudley Chaae, Horatio Seymour. 
NEW YORK— Martin Van Buren, Nathan Sanfoid. 
NEW JERSEY— Mahlon DickerMn, Ephraim Bateraan. 
PENNSYLVANIA— WilUam Marks, Isaac D. Barnard. 
DELAWARE— Louis McLrme, Henry M. Ridgely. 
MARYLAND— Eaekiel F. Chambers, Samuel Smith. 
\TRGINIA— LitUeton W. TaxeweU, John Tyler. 
NORTH CAROLINA— John Branch, James IredeU. 
SOUTH CAROLINA— William Smith, Robert Y. Hayne. 
GEORGIA— John M'Pherson Berrieu, Oliver H. Prince. 
KENTUCKY— Richard M. Johnson, John Rowan. 
TENNESSEE— John H. Eaton, Hugh L. White. 
OHIO — ^Benjamin Ru^es, Jacob Burnet 
LOUISIANA — Dominique Boulig^iv, Josiah S. Johnston. 
INDIANA— William Hendricks, James Noble. 
MISSISSIPPI— Powliatan EUis, Thomas H. Williams. 
ILLINOIS— Elias K. Kane, Jesse B. Thonus. 
ALABAMA— John McKinley, William R. King. 
MISSOURI— David Barton, Thomas H. Benton. 



HOUSE OF REPRESENTATIVES. 

MAINE — ^John Anderson, Samuel Butman, Rufiu Mc- 
Intire, Jeremiah O'Brien, James W. Ripley, Peleg Sprague, 
and Joseph F. Wingate — 7. 

NEW HAMPSHIRE— Ichabod BarUett, David Barker, 
jr., Titus Brown, Joseph Healey, Jonathan Harvey, »nd 
Thomas Whipple, jr. — 6. 

MASSACHUSETTS— Saihuel C Allen, John BaUey, 
Isaac C. Bates, B. W. Crownmshield, John Davis, Henry 
W. Dwight, Edward Everett, Benjamin Gorharo, James 
L. Hodges, John Locke, John Reed, Joseph Richardson, 
and John Vamum — 13. 

RHODE ISLAND— Tristam Bui-ges and Dutee J. 
Pearcc — 2. 

CONNECTICUT— John Baldwin, NoyesBarber, Rali>h 
y Ingersoll, Orange Merwin, Elisha Phelps, and David 
Plant— 6. 

VERMONT— Daniel A. A. Buck, Jonathan Hunt, Rol- 
Vin C. Mallary, Benjamin SwifVaiid George E. WjUes— 5. 

NEW YORK— Daniel D. Barnard, George O. Belden, 
Rudolph Banner, C. C. Cambreleng, Samuel Chase, John 
C. Clark, John D. Dickinson, Jonas Earll, jr., Daniel G. 
Garnsey, Nathaniel Garrow, John T. De Graff, John Hal- 
lock, jr., Selah R. Hobbie, Micliael Hoffman, Jeromus 
Johnson, Richard Keese, Henry Markell, H. C. Martin- 
<iale, Dudley Marvin, John Magee, John Maynard, Hen- 
ry R. Storrs, James Strong, John G. Stower, Thomas 

Vot. v.— A. 



JTaber, 2d., Phineas L. Tracy, John W. Taylor, 8. Van 

jRensseUier, G. C. Verplanck, Aaron Ward, John J. Wood, 

Silas Wood, David Woodcock, and Silas Wright, jr.-^4. 

NEW JERSEY— Lewis Condict, Isaac Pierton, James 

F. Randolph, Thomas Sinnickson, Samuel Swan, and 
Ebenezer Tucker— 6. 

PENNSYLVANIA— William Addams, Samuel Ander- 
son, Stephen Barlow, James Buchanan, Richard Coulter, 
Chauncey Forward, Joseph Fry, jr., lanes Green, Samuel 
D. Ingham, George Kremer, Adam King, Joseph Law- 
rence, Daniel H. Miller, Charles Miner, John Mitchellf 
Samuel'McKean, Robert Orr, jr., William Ramsey, John 
Sergeant, James S. Stevenson, John B. Sterigere, Andrew 
Stewart, Joel B. Sutherland, Espy Van Horn, James Wil- 
son, and George Wolf— 26. 

DELAWARE— Kensey Johns, jr.— 1. 

MARYLAND — John Barney, Clement Dorsey, Levin 
Gale, John Leeds Kerr, Peter Little, Michael C' Sprigg, 

G. C. Washington, John C. Weems, and Ephraim K. Wil- 
son — ^9. 

VIRGINIA— Mark Alexander, Robert Allen, William 
S. Archer, William Armstrong, jr., John S. Barbour, 
Philip P. Barbour, Burwell Bassett, N. H. Claiborne, 
Thomas Davenport, John Floyd, Isaac Leffler, Lewis 
Maxwell, Charles F. Mercer, William M'Coy, Thomas 
Newion, John Randolph, William C Rives, John Roane, 
Alexander Smyth, A. Stevenson, C Speaker J John Talia^ 
ferro^ and James Trezvant — 22. 

NORTH CAROLINA— Willi* Alston, Daniel L. Barrin- 
^Tf John H. Bryan* Samuel P. Carson, Henry W. Con- 
ner, John Culpeper, Thomas H. Hall, Gabnel Holmes^ 
John Long, Lemu'^.l Sawyer, A. H. Shepperd, Daniel Tur- 
ner, and Lewis Williams — 13. 

SOUTH CAROLINA— John Carter, Warren R. Davis, 
William Drayton, James Hamilton, jr., George McDuffie, 
William D. Martin, Thomas R. Mitchell, William T. Nuck- 
olls, and Starling Tucker — ^9. 

GEORGIA— John Floyd, Tomlmson Fort, Charles E. 
Haynes, George R. Gilmer, Wilson Lumpkin, Wiley 
Thompson, and Richard H. Wilde — 7. 

KENTUCKY— Rd. A. Buckner, John Chambers, James 
Clark, Henry Daniel, Joseph Lecompte, Robert P. Letch- 
er, Chittenden Lyon, Robert M'Hatton, Thomas P. Moorct 
Cha's A. Wickliffe, Joel Yancey, and Thomas Chilton— 12. 

TENNESSEE— John Bell, John Bkir, David Crocket. 
Robert Desha, Jacob C. Isacks, Pryor Lea, John H. Mar- 
able, James C. Mitchell, and James K. Polk — 9. 

OHIO— Mordecai Bartley, Philemon Beecher, William 
Creighton, jr., John Davenport, James Findlay, William 
M*Lean, WUham Russell, John Sloane, William Stanbe- 
ry, Joseph Vance, Samuel F. Vinton, Elisha Whittlesey, 
John Woods, and John C Wright— 14. 

LOUISIANA— William L. Brent, Henry H. Guriey, 
and Edward Livingston — 3. 
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INDIANA — ^ThomM H. Blake, Jonathan Jennings, and 
Oliver H. Smith--^. 

MISSISSIPPI— Thomas Hinds-^l. 

nXINOIS — Joseph Duncan — 1. 

ALABAMA— Gabriel Moore, JohnM'Kee, and Geor^ 

W. Owen-'-S* 

MISSOURI— Edward Bates— 1. 

JJdegales, 

ARKANSAS TERRITORY— A. H. Sevier. 
MICHIGAN Tjf RRITORY— Austin B. Wing. 
FLORIDA TERRITORY— Joseph M. White. 



MKS8AGK OF THB PRBSIDBNT 

TO BOTH HOVftlEH OF COXOaSBS, 

At the Commencement of the Second JSestion of the T\oen- 

tidh Congrese. 

DKCxxBxa 2, 1828. 

FtUow-Citizens of the Senate 

and of the Houee of JUpreeentaiioa: 

If the enjoyment in profusion of the bounties of Pro- 
vidence forms a suitable subject of mutual gratulation and 
gratefVil acknowledgment, we are admonished, at this re- 
turn of the season when the Representatives of the nation 
are assembled to deliberate upon their concerns, to offer 
up the tribute of fervent ana grateful hearts, for the ne- 
ver-fiuling mercies of Him who ruleth over all. He has 
again favored us with healthful seasons and abundant har- 
vests. He has sustained us in peace with foreign coun- 
tries, and in tranquillity within our borders. He has pre- 
served us in the quiet and undisturbed possession of civil 
and religious liberty. He has crowned the year with His 
goodness, imponng on us no other conditions than of im- 

S roving for our own happiness the blessings bestowed by 
[is liands, and, in the fruition of all His fiivors, of devoting 
the fiMmlties with which we have been endowed by Him to 
His glory, and to our own temporal and eternal welfkre. 

In the relations of our Federal Union with our brethren 
of the human race, the changes which have occurred nnce 
the close of your last sesmon have generally tended to the 
preservation of peace, and to the cultivation of harmony. 
Before your last separation, a war had unhappily been 
kindled between the empire of Russia, one of tnose with 
which our intercourse has been no other tlian a constant ex- 
change of good offices, and that of the Ottoman Porte, a 
nation from which geographical dTstance, rehgious opin- 
ions, and masms of government on their part, httle nuted 
to the formation of those bonds of mutual benevolenco 
which result from the benefits of commerce, had kept us 
in a state, perhaps too much prolong^, of coldness and 
alienation. The extensive, fertile, and populous domin- 
ions of the Sultan, belong rather to the Asiatic, than the 
European division of the human family. They enter but 
partially into the system of Europe; nor have their wars 
with Russia and Austria, the European States upon which 
they border, for more than a century past, disturbed the 
pacific relations of those States with the other g^at Pow- 
ers of Europe. Neither France, nor Prussia, nor Great 
Britain, has ever taken pai't in them; nor is it to be ex- 
pected that they wiU at this time. The declaration of 
war by Rusma has received the approbation or acquies- 
cence of her allies, and we may mdulg^ the hope that 
its progress and termination will be signalized by the mo- 
deration and forbearance, no less than by the energy of 
the Emperor Nicholas, and that it will afford the oppor- 
tunity for such collateral agpency in behalf of the suffering 
Greeks, as will secure to them ultimately the triumph of 
humanity and of freedom. 

The state of our particular relations with Prance has 



scarcely varied in the course of the present year. The 
commercial intercourse between the two ccmntries bas 
continued to increase for the mutual benefit of both. Tbc^ 
claims of indemnity to numbers of our fellow citizens for 
depredations upon their property heretofore comm'itteC, 
during the Revolutionary Governments, still remain un^d- 
justec^ and still form the subject of earhest reprcsenu- 
tion and remonstrance. Recent advices from the iriini&trr 
of the United States at Paris encourage tlie espectatioi) 
that the appeal to the justice of the French Govemmct;^ 
will ere long receive a favorable consideration. 

The last friendly expedient has been resorted to forth? 
decision of the controversy with Great Britain, relating; 
to the Northeastern boundary of the United States. B\ 
an agjTeement with the British Government, carrying into 
effect the provisions of the fifUi article of the trcitr of 
Ghent, and the convention of 29tb September, 1827/h» 
Majesty the King of the Netherlands has, by common con- 
sent, been selected as the umpire between the ptrtie». 
The proposal to him to accept the dengnation for th« 
performance of this friendly ofBce will be loade at in 
early day, and the Umted States, relying upon the jasticr 
of their cause, will cheerfully commit the arbitrament «f 
it to a prince equally distinguished for the independcnct 
of his spirit, his indefatigabk assiduity to the duties of Ks 
station, and his inflexible personal probity. 

Our commercial relations with Great Britain wtil de- 
serve the serious consideration of Congress, and the d- 
ercise of a conciliatory and forbearing spirit in the polkr 
of both Governments. The state of them has bee? 
materially changed by the act of Congress passed at ti^cir 
last session, in auteration of the several acta imposing de- 
ties on imports, and by acts of more recent date of the 
British Parliament. The effect of the interdiction of ^ 
rect trade, commenced by Great Britain, andreciprocatec 
by the United States, has been, as was to be foreseen, on); 
to substitute different channels for an exchange of commo- 
dities indispensable to the colonies, and profitable to » 
numerous class of our fellow citisens. The exports, the 
revenue, the navigation, of the United States, have suffer- 
ed no diminution by our exclusion from direct access to 
the British colonies. The colonies pay more dearhr for 
the necessaries of life, which their Government burthtn> 
with the charges of double voyages, freight, insurance 
and commission, and the profits of our exports arc sodh- 
wliat impaired, and more injuriously transferred from or-r 
portion of our citizens to another. The resumption ol' 
this old and otiierwise exploded system of colonial csch.* 
sion has not secured to the shipping interest of Gre^ 
Britain the relief which, at the expense of tlie distant co- 
lonics, and of the United States, it was expected to afToru 
Other measures have been resorted to more pointcoly 
beauring upon the navigation of the United States, sii 
which, unless modified by the construction given to toc 
recent acts of Parliament, will be manifestly incompati- 
ble with the positive stipulations of the commercral cor- 
vention existing between the two countries. That coj - 
vention, however, may be terminated, vith tuchj 
months' notice, at the option of either party. 

A treaty of amity, navigation, and commerce, betHetn 
the United States and His Majesty the Emperor of Au-^ 
tria. King of Hungary and Bohemia, has been prepsrtd 
for signature by the Secretary of State, and by the Bsrtt 
de Lederer, instructed with full powers cf the Austn.' 
Government. IndependenUy of the new and frienill\ rr- 
lations which may be thus commenced with one of iht 
most eminent and powerful nations of the earth, the cr- 
casion has been taken in it, as in other recent treaties cc h 
eluded by the United States, to extend those principles ct 
liberal intercourse and of fair reciprocity which intcrtu-.nr 
with tlie exchange of commerce (lie principles of just.'iv. 
and the feelings of mutual benevolence. This svsiten, 
first proclaimed to the world in the first commercial treatr 
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ver concluded by the United States, that of 6th Feb- 
iiary, "kTl^y with France, has been invariably the cheriah- 
'A policy of our Union. It is by treaties of commerce 
Jone that it can be made ultimately to prevail aa the esta- 
»lished «vstem of all civilized nations. Witli this princi- 
>lc our fathers extended tlie liand of friendship to every 
istion of the globe, and to this policy our country luw 
!Ycr since adhered^ whatever of regulation in our laws 
us ever been adopted unfavorable to the interest of any 
breig^i nation, has been essentially defensive and coun- 
emcting to similar regulations of theirs operating 
gainst us. 

[mmediately after the close of tlic war of independence, 
lommissionera were appointed by the Congress of the 
Confederation, authorised to conclude treaties with every 
lation of Europe disposed to adopt them. Before tlie wars 
>f the French Revolution, such treaties had been consum- 
Dated with the United Netherlands, Sweden, and Prus- 
ia. During those wars, treaties with Great Britain and 
$P'Ain had been effected, and those witli Russia and France 
euewed. In all these, some concessions to the liberal 
mnciples of intercourse proposed by tlie United States had 
>een obtained^ but as, in all the negotiations, they came 
KxasionaUy in collision with previous internal regulations, 
>r exclusive and excluding compacts of monopoly, with 
vhich the other parties had been trammelled, the advances 
nade in them towards the freedom of trade were partial 
ind imperfect. Colonial establishments, charta«a com- 
lanies, and ship building influence, pervaded and encum* 
jered the legislation of all the great commercial States; 
md the United States, in offering free trade and equal privi- 
£j^ to ail, were compelled to acquiesce in many excep- 
lioiis with each of the parties to their treaties, accommo- 
iated to their existing laws and anterior engag<ements. 

The colonial system by which tliis whole hemisphere 
vas bound has fallen into ruins: totally abolished by 
revolutions, converting colonies into independent nations, 
tliroughout the two American continents, exeeptiog a 
portion of territory chiefly at the nortl^pm extremity of 
mr own, and confined to the remnants of dominion re- 
lained by Great Britain over the insular Archipelago, g^eo. 
^phically the appendage* of our part ot the globe. 
iVith all the rest we have free tiadcf even with tiie in- 
nilar colonies of ^ the European nations, except Great 
Dritain. Her Government also had manifested approacli- 
;s to tlie adoption of a free and liberal intercourse be- 
tween her colonies and otlier nations, though, by a sud- 
len and sgarcely explained revulsion, the spuit of exclu- 
lion has been revirea for operation upon the United States 
ilone. 

'i'he conclunon of our last treaty of peace with Great 
Britain was sliortiy afterwards followed by a commercial 
onvention, placing the direct intercourse between the 
N^ countries upon a footing of more equal reciprocity 
han bnd ever before been ulmitt^d. The same princi- 
)lc lias since been much farUier extended, hy trea- 
ies with France, Sweden, Denmark, the Hanseatic ci- 
ieii, Prussia in Europe, and with the Republics of Colom- 
lia and of Central America, in this hemisphere. The 
nutual abolition of discriminating duties and charges, up- 
m the navigation and commercial intercourse between the 
>arties, is ue general maxim which characterizes Uiemall. 
There is reason to expect that it will, at no distant period, 
>e adopted by other nations, both of Europe and America, 
ind to hope that, by its universal prevalence, one of the 
ruitful sources of wars, of commercial competition, will 
te extinguished. 

Among the nations upon whose Governments many of 
lur fellow-citizens have had long pending claims of in- 
lemnity, for depredations upon their property during a 
period when the rights of neutral commerce were disre- 
;arded, was that ofDenmark. They were, soon after the 
vents occurred, the subject of a special mission from the 



United States, at the dose of ^dnch the assurance wa> 
g^ven, by His Danish Majesty, that, at a period of more 
tranauillity, and of less distress, they would be consi- 
dered, examined, and decided upon, in a spirit of detei^ 
mined purpose for the dispensation of justice. I have 
much pleasure in informing Con^fress that the fulfilment of 
this honorable promise is now m progfress^ that a small 
portion of the claims has abeady been settled, to the satis- 
faction of the claimants; and that we have reason to hope 
that the remainder will shortly be placed in a train of 
eauitable adjustment. This result has always been ccm- 
iiciently expected, from the character of personal inte- 
grity and of benevolence which the Soverumof the Da- 
nish dominions has, through every vicissitude of fortune, 
maintained. 

The general aspect of the afiairs of our ndg^boring 
American nations of the South has been rather of ap- 
proaching than of settled tranquillity. Internal distui^ 
bances have been more frequent among them than their 
common friends would have desired. Our intercourse 
with all has continued to be that of friendship, and of 
mutiud good will. Treaties of commerce ana of boun- 
daries with the United Mexican States have been nego- 
tiated, but, from various successive obstacles, not yet 
brought to a final conclusion. The civil war which un- 
fortunately still prevails in tlie republic of Central Ame- 
rica has been unpropitious to the cultivation of our com- 
mercial relations with them; and the dissensions and re- 
volutionary changes in the republics of Colombia and of 
Peru, have been seen with cordial regpret by us, who 
would gladly contribute to the happiness of both. It is 
with great satisfaction, liowever, that we have witnessed 
the recent conclusion of a peace between the (Sovernr 
ments of Buenos Ayres and of Brazil; and it is equally 
gratifying to observe that indemnity has been obtained 
for some of the injuries which our fellow-citizens had 
sustained in the latter of those countries. The rest are 
in a train of negotiation, which we hope may temunate 
to mutual sstisfibction, and that it may be succeeded by a 
treaty of commerce and navigation upon liberal princi- 
ples, propitious to a fpe$X and growing commerce, al- 
ready important to the interests or our country. 

The condition and prospects of the revenue are more 
favorable tiian our most sanguine expectations had anti- 
cipated. The balance in tiie treasury on the first of 
January last, exclusive of the moneys received under the 
convention of 13th November, 1826, with Great Britain, 
was five millions eight hundi^ and sixty-one thousand 
nine hundred and seventy-two doUars and eisfaty-three 
cents. The receipts into the treasury from uie first of 
January to the 3CKh of S^tember last, so far as they 
have been ascertained, to form the basis of an estimate, 
amount to eighteen millions six hundred and thirty-three 
thousand nine hundred and eighty dollars and twenty- 
seven cents, which, with the receipts of the present quar- 
ter, estimated at five millions four hundred and sixty-one 
thousand two hundred and eigfat]r'4hree dollars and forty 
cents, form an a^g^gate of receipts durihg the year of 
twentyt'four milhons and ninety-four thousand eight hun- 
dred and fflxty-three dollars and sixty-seven cents. The 
expenditures of the year may probably amount to twenty- 
five millions six hundred and thirty-seven thousand five 
bundled and eleven dollars and sixty-three cents; uid 
leave in the treasury, on the first of January next, the 
sum of five millions one hundred and twenty-five thousand 
six hundred and thirty-«ig;ht dollars and fourteen cents. 

The receipta of the present year have amounted to near 
two millions more than was anticipated at the commence- 
ment of the last session of Congress.^ 

The amount of duties secured on importations from the 
1st of January to tiie 30th of September, was about twenty 
two millions nine hundred and ninety-seven thousand, and 
that of the estimated tccnung revenue is five nulUons, 
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iMTine an ajfgrcgpfcte for the year of near twenty-eight 
BuUioiM. This is one mOlion more than the estimate made 
last December for the accruing revenue of the present 
year, which, with allowances <or drawbacks, and contin- 
rent deficiencies, was expected to produce an actual re- 
venue of twenty-two millions three hundred thousand dol- 
lars. Had these oiUy been realized, the expenditures of 
the year would have been also proportionally reduced. 
Por, of these twenty-ftwr millions received, upwards of 
nine millions have been applied to the extinction of public 
debt bearing^ an interest of six per cent, a year, and, of 
course, reducins^ ^e burthen of mterest annually payable, 
in fiititfe, by the amount of more than half a million. The 
payments on account of interest, during the current year, 
exceed three millions of dollars; presenting an aggregate 
of mora than twelve millions applied, during the year, to 
the discharge of the public debt; the whole of which re- 
maining due, on the 1st of January next, will amount only 
to fifty-«ight millions three hundred and sixty-two thou- 
sand one hundred and thirty-five dollars and seventy- 

eight cents. - . 

That the revemie of the ensuing year will not &11 short of 
that received in the one now expiring, there are indications 
which can scarcely prove deceptive. In our country, a uni- 
form experience of forty years has shown that, whatever 
the tariff of duties, upon articles imported from abroad, 
has been, the amount of importations has always borne an 
averace vahie nearly approaching to that of the exports, 
tkoa^ occasionally differing in the balance, sometimes 
being* more, and sometimes less. It is, indeed, a general 
kw of prosperous commerce, that the real value of ex- 
ports should, by a small, and only a small balance, ex- 
ceed that of imports, that balaiioe being a permanent ad- 
dition to the wealth of the nation. The extent of the 
prosperous commerce of the nation must be regulated by 
the amount of its exports^ and an important addition to the 
value of these will draw afler it a corresponding increase of 
importations. It has happened, in the vicissitudes of the 
seasons, that the harvesU of all Europe have, in the late 
Slimmer and autumn, fallen short of tneir usual average. 
A relaxation of the interdict upon the importation of grain 
and flour from abroad, has ensued; a propitious market 
has been opened to the granaries of our country, and a 
new prospect of reward presented to the labors of the 
husbandman, which, for several years, has been denied. 
This accession to the profits of agriculture, in the middle 
and western portions of our Uiuon, is accidental and tem- 
porary. It may continue for anngle year. It maybe, 
as has been often experienced, in me revolutions of time, 
but the first of sevenl scanty harvests in succesnon. We 
may consider it certain that,^ for the approaching year, 
it has added an item of large amount to the value of our 
exports, and that it will produce a corresponding increase 
of importations. It may, therefore, confidently be fore- 
seen, that the revenue of 1829 will equal, and probably 
exceed, that of 1828, and will afford the means of extin- 
guishing ten millions more of the principal of the public 
debt 

llus new element of prosperity to that part of oururi- 
cultural industry which is occupied in producing the first 
article of human subsistence, is of the most cheering cha- 
racter to the feeling of patriotism. Proceeding m>m a 
cause which humanity will view with concern, the suffer- 
ings of scarcity in disunt lands, it yields a consolatoiy reflec- 
tion that this scarcity is, in no respect, attributable to us : that 
it comes from the dispensation of Him who ordains all in wis- 
dom and goodness, and who permits evil itself only as an in- 
strument of g^ood: thatj far from contributingto this scarcity, 
our agency will be applied only to the alleviation of its 
severity; and that, in pouring forth, firom the abundance 
of our own gamers, the supplies which wUl partiaUy re- 
store pl^ty to those who are in need, we shall ourselves 
reduce our stores, and add to the price of oiu* own bread; 



so as, in some degree, to participate in the wants whidt N 
will be the good fortune of our country to relieve. 

The great interests of an agricultural, coinmerdsl, uid 
manufiicturing nation, are so linked in union toftther, 
that no permanent cause of prosperity to one of tli«m can 
operate without extending its influence to the otken. 
All these interests are alike under the protecting pover 
of the legislative authoritv; and the duties of the repreien- 
tative bodies arc to concdiate them in harmony tofether 
9o far as the object of taxation is to raise a revenue fer 
discharging the debts, and defraying the expenses, of the 
community, it should, as much as possible, stut the bo;. 
then with equal hand upon all, in proportion tti their 
ability of bearing it, without oppression. But the kgisb- 
tion of one nation is sometimes intentionally made to Uir 
heavily upon the interests of another. That legislttion, 
adapted, as it is meant to be, to the spedal interests of it* 
own people, will often press most unequally upon UiesevenJ 
component interests of its neighbors. Thus, the kgek- 
tion of Great Britain, when, as has been recentiy avoved» 
adapted to the deprearion of a rival nation, will natunlly 
abound with regulations of interdict upon theproductioRi 
of the soil or industry of tiie other, which come in compe- 
tition with its own, and will present encouragement, per- 
haps even bounty, to the raw material of the other St»ie, 
which it cannot produce itself, and which is esscntitl for 
the use of its manufactures, competitors, in the imrketo 
of the world, with those of its commercial rival. Such* 
the state of the commercial legislation of Great Britxin, a 
it bears upon our interests. It exchides, with iaterdkt- 
ing duties, all importation (except in time of approarhinf 
famine) of the great staple productioiis of our Middle ipd 
Western States; it proscribes, with equal rigor, the bulkJer 
lumber and live stock of the same portion, and aho of tlte 
northern and eastern part of our Union. It refuses even 
the rice of the South, unless agpavated with a charge of duty 
upon the northern carrier who brings it to them. But 
the cotton, indispensable for their looms, they will receive 
ahnost duty fi«e, weave it into a hbric for our own *«r, 
to the destruction of oun own manufiictures, which thcf 
are enabled thus to underseU. Is the self-protecting ener- 
gy of this nation so helpless that tiiere exists, in the polrtJ- 
cal institutions of our country, no power to countenict tbr 
bias of this foreign legislation? that the groweis of p»» 
must submit to this exclusion from the foreign markets cf 
their produce? that the shippers must dismantle tba> 
ships, the trade of the North must stagnate at the wbirrw, 
ana the manufacturers surve at their looms, while the 
whole people shall pay tribute to foreign indiistrv lo ^ 
clad in a foreign garb? that the Congress of the Union je 
impotent to restore tiie balance in fiivor of native indi^so* 
destroyed by the statutes of another reabn^ Morcjt^ 
and more generous sentiments wiU, I trust, prevai' 
If the tariff adopted at the last session of Congress ^hslt 
be found, by experience, to bear oppressively wpon tb- 
interests of any one section of the Umon, it ought to be 
and I cannot doubt will be, so modified as to aJkmte i^' 
burthen. To the voice of just complaint from anr por- 
tion of their constituents, the Representatives of the Si-A^^ 
and people will never turn away their cars. But <" 
long as tiie duty of the foreign shall operate onK s5 ^ 
bounty upon the domestic article; while the planter, i*^) 
the meronant, and the shepherd, and the husbaTKlnnn, 
shall be found thriving in their occupations, undtr ilx' 
duties imposed for the protection of domestic manufac- 
tures, they wiH not repine at the proroerity shared »i'l» 
themselves, by their fellow-citizens or other professir^. 
nor denounce as violations of the constitution the delibr 
ate acts of Congress to shield from the wrongs of fort r 
Uws the native industry of the Union. While the ii-' '^ 
of the last session of Congress was a subject of legis^iit^^' 
deliberation, it was foretold, by some of its opposers, t^at 
one of its necessary consequences would be to impair tfci 
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j^enue. It it yet too soon to pronounce with confidence 
tat this prediction wu erroneous. The obstruction of 
ne avenue of t«uie not unfrequently opens an iasue to 
K)ther. The consequence of the tanff will be to in- 
reaae the exportation, and to diminish the importation of 
)me specific articles. But, by the gfcneral law of trade, 
le increase of exportation of one article will be followed 
V an increased importation of others, the duties upon 
hich will supply the deficiencies which the diminished 
nportation would otherwise occasion. The effect of 
ixation upon revenue can seldom be foreseen with cer 
inty. It must abide the test of experience. As 3rct, no 
rmptoms of diminution are perceptible in the receipts of 
le treasury. As yet, little addition of cost has even been 
xperienccd upon the articles burthened with heavier du- 
es by the last tariff. The domestic manufacturer sup. 
hes the same or a kindred article at a diminished price, 
nd the consumer pay^ the same tribute to the labor of his 
wn countrymen, which he must otherwise have paid to 
)rei^ industry and toil. 

The tariff of the last session was, in its details, not ac- 
eptable to the mat interests of any portion of the Union, 
ot even to the mterest which it was specially intended to 
iibserve. Its object was to balance the burthens upon 
ativc industry imposed by the operation of foreig^n laws; 
ut not to aygfravate the burthens of one section of the 
:nion by the relief afforded to another. To the great 
•rinciple sanctioned by that act, one of those upon which 
Itt constitution itself was formed, I hope and trust the 
athorities of the Union will adhere. But if any of the 
iuUes imposed by the act only relieve the manufiicturer 
ly agmvating the burthen of the planter, let a careful 
eviwf of its provisions, enlig^htencd by the practical ex- 
terience of its effects, be directed to retiun those which 
mpart protection to native industry, and remove or sup- 
ily the place of those which only alleviate one great na- 
ional interest by the depression of another. 
The United States of America, and the people of every 
•talc of which they are composed, are each of them sove- 
rign Powers. The legislative authority of the wlTole is 
xcrcised by Congress, under authority granted them in 
\\e common constitution. The legislative power of each 
tiitc is exercised by assemblies deriving their authority 
rom the constitution of tlie State. Each is sovereign 
ritlnn its own province. The distribution of power be- 
ireen them presupposes that these authorities will move in 
armony with eacn other. The members of the State and 
k^neral Governments are all under oath to support both, 
nd allegiance is due to the one and to the other. The 
ise of a conflict between these two powers has not been 
ipposed; nor has any provision been made for it in our 
tstitutions — as a virtuous nation of ancient times existed 
ifiTt than five centuries without a law for the punishment 
f parricide. 

More than once, however, in the progress of our histo- 
% have the people and Legislatures of one or more States, 
I moments of excitement, been instigated to this conflict; 
id the means of effecting this impulse have been allega- 
3ns that the acts of Congress to be resisted were uncon- 
itutional. The people of no one State have ever dele- 
ited to their Legislature the power of pronouncing an 
1 of Congress unconstitutional; but they have delegated 
them powers, by the exercise of which the execution 
'tlte laws of Congress within the State may be resist- 
U If we suppose the case of such conflicting legislation 
Stoned by tne corresponding Executive and Judicial au- 
iH-ities, patriotism and philanthropy turn their eyes from 
^ condition in which the parties would be placed, and 
^ that of the people of both, which must be its victims. 
frUe reports from the Secretary of War and fi-om the 
Irious subordinate oflices of the resort of that Depart- 
ksit present an exposition of the public administi'ation 
Sffiiirs connected with them, through the course of the 



current year. The present state of the army, and the dis- 
tribution of the force of which it is composed, will be seen 
from the report of the Major General. Several altera- 
tions in the disposal of the troops have been found expe- 
dient in the course of the year, and the discipline of the 
army, though not entirely free from exception, has been 
generally good. 

The attention of Congress is particularly invited to tluit 
part of the report of the Secretary of War which con- 
cerns the existing system of our relations with the Indian 
tribes. At the establishment of the Federal Government, 
under the present constitution of the Uj^ted States^ the 
principle was adopted of considering them as foreign and 
independent Powers ; and also as proprietors of lands. 
They were, moreover, considered as savages, whom it 
was our policy and our duty to use our influence in con- 
verting to Christianity, and in bringing witliin the pale of 
civilisation* 

As independent Powers, we negotiated with them by 
treaUes; as proprietors, we purchased of them all the lands 
which we coula prevail upon them to sell; as brethren of 
the human race, rude and ig^iorant, we endeavored to 
bring them to the knowledge of religion and of letters. 
The ultimate design was to incorporate in our own institu- 
tions that portion of them which could be converted to the 
state of civilization. In the practice of European States, 
before our Revolution, they had been considered as chil- 
dren to be governed ; as tenants at discretion, to be dis* 
possessed as occasion might require; as hunters, to be in- 
demnified by trifling concesmons for removal from the 
grounds upon which their game was extirpated. In chang- 
mg the system, it would seem as if a full contemplation of 
the consequences of the change had not been taken. We 
have been flu: more successful in the acqui»tion of their 
lands than in imparting to them the principles, or inspir- 
ing them with the spirit, of civilization. But in appropri- 
atuig to ourselves theii* hunting-grounds, we have brought 
upon ourselves the obligpation ofproviding them with sub- 
sistence; and when we have had the rare good fortune 
of teaching them the arts of civilization, and the doctrines 
of Christianity, we have unexpectedly found them form- 
ing, in the midst of ourselves, communities claiming to be 
independent of ours, and rivals of sovereignty, within the 
territories of the members of our Union. This state of 
things requires that a remedy sliould be provided — a re- 
medy which^ while it shall do justice to those unfortunate 
children of nature, may secure to the members of our con- 
federation their rights of sovereignty and of scmI. As the 
outline of a project to tliat effect, the views presented in 
the report of the Secretary of War are recommended to 
the conndcration of Cong^ss. 

The report from tlie Engineer Department presents a 
comprehensive view of the progpress which has been made 
in the great systems promotive of the public interest, com- 
menced and organized under the autnority of Congfress, 
and the efiects of which have already contributed to the 
security, as they will hereafter largely contribute to the 
honor and dignity of the nation. 

The first of these great systems is that of fortifications, 
commenced immediately after the close of our last war, 
under the salutai*y experience which the events of that 
war had impressed upon our countrymen of its necessity. 
Introduced under the auspices of my immecUate predeces- 
sor, it has been continued with the persevering and liberal 
encouragement of the Le^slature ; and combined with 
corresponding exertions for the gradual increase and im- 
provement of the navy, prepares for our extensive coun- 
try a condition of defence, adapted to any critical emer- 
gency, which tlie var^'ing course of events may bring forth. 
Our advances in tliese concerted systems have for the last 
ten years been steady and progressive, and in a few years 
more will be so completed, as to leave no cause for appre- 
hen»on that our searcoast will ever again offer a theatre of 
hostUe invasion. 
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The next of these cardinal measures of policy is the pre- 
liminary to great and lasting works of public improvement, 
in tiie surveys of roads, examination for the course of ca- 
nals, and labors for the removal of the obstructions of ri- 
vers and harbors, first commenced by the act of Congress 
of 30th April, 1824. 

The i«port exhibits in one table the funds appropriat- 
ed at the last and preceding sessions of Congress, for all 
these fortifications, surveys, and works of public improve- 
ment: the manner in which these funds have been applied, 
the amoimt expended upon the several works under con- 
struction, and thc/urther sums which may be necessary to 
complete them. In a second, the works projected bv Ae 
Board of Engineers, which have not been commenced, and 
the estimate of their cost. 

In a third, the report of the annual Board of Visiters at 
the MiUtary Academy at West Point. For thirteen forti- 
fications erecting on various points of our Atlantic coast, 
from Bhode Island to Louisiana, the aggregate expendi- 
tiire of the year has fidlen a little short of one million of 
dollars. 

For the preparation of five additional reports of recon- 
noissances and surveys since the last session of Congress; 
for the civil constructions upon thirty-seven different pub- 
lic works commenced; eight others for which specific ap- 
propriations have been made by acts of Congress, and 
twenty otlier incipient surveys under ^e authority ^ven 
by the act of 30th April, 1824,. about one million more of 
dollars have been drawn from the treasury. 

To these two miUions of dollars are to be added the ap- 
propriation of two hundred and fifty thousand dollars, to 
commence the erection of a breakwater near the mouth 
of the Delaware river v the subscriptions to the Delaware 
and Chesapeake, the Louisville and Portland, the Dismal 
Swamp, and the Chesapeake and Ohio Canalf the large do- 
nations of lands to the States of Ohio, Indiana, Illinois, and 
Alabama, for objects of improvements within those States, 
and the suras appropriated for light houses^ buo^s, and 
piers, on tlie coasts and a full view will be taken oCthe mu- 
nificence of the nation in the application of its resoorces to 
the improvement of its own condition. 

Of these great national undertakings, the Academy at 
West Point is among the most important in itself, and the 
most comprehensive in its consequences. In that institu- 
tion, a part of the revenue of the nation is applied to de- 
fray the expense of educating a competent portion of her 
youth, chiefiy to the knowledge and the duties of military 
life. It is the living armory of the nation. Wlule the oth- 
er works of improvement enumerated in the reports now 
presented to the attention of Congress, are destined to 
ameliorate the face of nature; to multiply tlie facilities of 
communication between the different parts of the Union; 
to assist the labors, increase the comforts, and enluLROc^e 
enjoyments oflndividuals^— tlic instruction acquired at West 
Point enlarges the dominion and expands the capacities of 
the mind. Its beneficial results are already experienced 
in the compo&tion of tlie armv, and tlicir influence is felt 
in the intellectual progress of society. The institution is 
susceptible still of great improvement from benefactions 
proposed by several successive Boards of yisitei*s, to 
whose earnest and repeated recommendations 1 cheerfully 
add mv own. 

With the usual annual reports from the Secretary of the 
Navy and the Boai'd of Commissioners, will be exhibited 
to the view of Congress^tlie execution of the laws relating 
to that department of the public service. The repression 
of piracy m the West Indian and in the Grecian seas has 
been effectually maintained with scarcely any exception. 
During the war between the Governments of Buenos Ayres 
and of Brazil, frequent collisions between belligerent acts 
of power and the rights of neutral commerce occurred. 
TAcentlouB blockades, irregularly enlisted or impressed 
seamen, and the property of houesfc conuncrce seized with 



violence, and even phindered under legal pretences, art 
disorders never separable from the conflicta of war upoa 
the ocean. With a portion of them, the correspoodeoce 
of our commanders on the Eastern aspect of the South 
American coast, and among the Islands of Greece, dixo- 
ver how §n we have been involved. In these, tlte boner 
of our country and tlie rights of our citizens have bees ty 
serted and vindicated. The appearance of new tqiadrcia 
in the Mediterranean, and the blockade of the Dudaneik!, 
indicate the dancer of other obstacles to the freedcm 
of commerce, and the necessity of keeping our nsral force 
in those seas. To the suggestions repeated in the repcn 
of the Secretary of tlie Navy, and tending to the pcnu- 
nent improvement of this institution, I invite the £ivonbU 
consideration of Congress. 

The resolution of the House of Bepresentati> es, nquut- 
ing that one of our small pubhc vessels should be scat 
to the Pacific Ocean and South Sea, to examine the cosusis* 
islands, liarbors, shoals, and reefs, in those seas, and to it- 
certain their true situation and description, has been putis 
a train of execution. The vessel is- nearly ready to dtpvt, 
the successful accomplishment of the expsditioa Kaj be 
greatly facilitated by suitable legislative provisions; and pr 
ticularly by an ap|>ropriation to defray its necessar] tv 
pense. The adoition of a second, and, perhaps, a tblK 
vessel, with a slight aggravation of the cost, vould cc-c- 
tribute much to the safety of the citizens embarked o.i 
this undertaking, the results of which may be of tk 
deepest interest to our country. 

With the report of the Secretary of the Navj- viil U 
submitted, in conformity to the act of Congress, of third 
March,. 1827, for the gradual improvement of the ta\) o( 
the United States, statements of the expenditures uoctr 
that act, and of the measures taken for carr>'ingthe sck 
into effect. Every section of that statute cootaic§ i 
distinct provision, looking to the great object of 'h 
whole — ^the gradual improvement of the navy. Under t> 
salutary sanction, stores of ship-timber have been pnxc:- 
ed, and are in process of seasoning and preserratJon f^ 
the future uses of the navy. Arrangements ha\'e bet: 
made for the preservation of the live oak timber groviij 
on the lands of the United States, and for its re-produc- 
tion,' to^ supply, at future and distSbt days,, the vasicc^ 
that mOsC valuable material for sliip building, by the grti' 
consumption of it, yearly, for the commercial as »i^ 
as fof the military marine of our country. The cc* 
stnicti6n of the two dry docks at Charlestown and »t Nor- 
folk, is fnaking satis&ctory progress towards a duntbk 
establishment. The cxammations, and inquiries to *if^G- 
tdin the practicability and expediency of a Duhiie n^'- 
way at Pensacola, tliough not yet accomplished, b»« 
been postponed but to be the more cfTectuaUy ia<ic 
The navy yards of tlie United States have beco exatJ: 
ed, and plans for their improvement, and the pre»cn-tj«t 
of the public property therein, at Portsmouth, CharIe»io» ^ 
Philadelphia, Washmgton, and Gosport, and to vliirh 
two others are to be added, have been prepared, ».-»: 
received my sanction; and no other portion of my puhK 
duties has been performed with a more intimate comictot' 
of its importance to the future welfare and securiu ot ^-^ 
Union. 

With the report from the Postmaster General is til' 
bited a comparative view of the gradual increase ot 'Ji« 
establishment, from five to five years, ance 1792, uB 'hi 
time, in the number of post offices, which has gn-^' 
from less than two hundred to nearly eight thousand; ' 
tlic revenue yielded by them, which, from axtj*sew' 
thousand dollars, has swollen to upwards of a milbcn '^ 
a half; and in the number of miles of post roads, vi^"-'!* 
from five thousand ^x hundred and forty-two, ka^<-' ^'• 
tiplied to one hundred and fourteen thousand fi^e Y'" 
dred and tliirty-six. While, in llie same period of ^in^- 
the population of the Union has about tbncedoubW, -' 
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rate of increase of these offices is nearly forty, and of the 
rerenuc, and of travelled miles, from twenty to twenty- 
fire for one. The increase of revenue, within the last five 
years, has been nearly equal to the whole revenue of the 
department in 1812. 

The expenditures of the department, during the year 
which ended on the first of July last, have exceeded tlie 
receipts by a sum of about twenty-five thousand dollars. 
7'he excess has been occasioned by the increase of mail 
conveyances and facilities, to the extent of near eirht 
hundred thousand miles. It has been supplied by collec- 
tions from the Postmasters, of the arlrearagtss of preceding* 
rears. While tlie correct principle seems to be, that the 
ncome levied by the department should defray all its ex> 
senses, it has never been the policy of this Government to 
-aise from this establishment any revenue to be applied 
D any other purposes. The suggestion of the Postmaster 
Seneral, that the insurance oi the safe transmission of 
noneys by the mail) might be assumed by the department, 
or a moderate and competent remuneration, will deserve 
he consideration of Congress. 

A report from tlie Commissioner of the Public Build- 
ngs in this citv exhibits the expenditures upon them in 
he course of the cuiTcnt year. It will be seen that the 
lumane and benevolent intentions of Congress in pro- 
dding, by the act of 30th May, 1826, for the erection of 
Penitentiary in this District, have been accomplished, 
'he authority of farther legislation is now required for 
tie removal to this tenement of the offenders against the 
lU's, sentenced to atone by personal confinement for their 
rimes, and to provide a code for their employment and 
ovemment while thus confined. 
The commissioners appointed conformably to the act 
f 2d March, 1827, to provide for tlie adjustment of 
laims of persons entitled to indemnification under the 
rst article of the treaty of Ghent, and for the distribu- 
on among such claimants of the sum paid by the Go- 
emment of Great Britain under the convention of 13th 
fovember, 1826, closed their labors on the 30th of Au- 
iist last, by awarding the claimants the sum of one mil- 
:>n one hundred and ninety-seven thousand four hundred 
id twenty-two dollars and eighteen cents; kavifig a 
dance of seven thousand five hundred end thirty-seven 
>Uar« and eighty-two cents, wliich was distributed rata- 
y amongst ail the claimants to whom awards had i>een 
ide, according to the directions of the act. 
The exhibits appended to the report from the Commis- 
>ner of the General Land Ofii6e present the actual 
ndition of that common property or the Union. The 
jount paid into tlie treasury from the proceeds of lands, 
iring the year 1827, and the first half of 1828, falls 
lie short of two millions of dollars. The propriety of 
rther extending the time for the extinguisliment of the 
bt due to the United States by the purchasers of the 
blic lands, limited, by the act of 21st March last, to 
", fovirth of July next, will claim the consideration of 
ngrcss, tf^whose vigilance and caveful attention, tlie 
pulation, disposal, and preservation, of this great na- 
nal Inheritance, has, by the people of the United States, 
?.n intrusted. 

Vniong the important subjects to which the attention 
the present Congress has abeady been invited, and 
ich inay occupy their further and deliberate discuasion, 
1 be the provision to be made for taking the fifth census 
eiiuineration of the inhabitants of tlic United States. 
c constitution of the United States requires that this 
Lme ration should be made within every term of ten 
rs, and the date from whicli the last enumeration 
nmcnced, was the first Monday of August, of the year 
O. The laws under which the former enumerations 
•e taten, were enacted at the session of Congress 
necliately preceding the operation. But considerable 
jnvenicnces were experienced from the delay of legis- 



lation to so late a period. That law, like those of the 

Preceding enumerations, directed that the census should 
e taken by the Marshals of the several Districts and Ter- 
ritories, under instructions from the Secretary of State. 
The preparation and transmission to the marshals of tliose 
instructions required more time than was then allowed be- 
tween the passage of the law and the day when the enumera- 
tion was to commence. The term of six months, limited for 
the returns of the marshals, was also found even then too 
short, and must be more so now, when an additional popu- 
lation of at least three millions must be presented upon 
the returns. As they are to be made at the short Session 
of Congress, it would, as well as from other consider- 
ations, be more convenient to commence the enumeration 
from an earlier period of the year than the first of August. 
The most fiivorable season would be the spring. On 
a review of the former enumerations, it f^ill be found 
tliat the plan for taking every census 'has contained im- 
provements upon that ox its predecessor. The last is still 
susceptible of much improvement. The third census was 
tile first at which any account was taken of the manufac- 
tures of the country. It was repeated at the last enumera- 
tion, but the returns in both cases were necessarily very 
imperfect. They must always be so, resting of course 
only on the communications voluntarily made by individuals 
interested in some of the manufacturing establishments. 
Yet they contained much valuable information, and may, 
by some supplementary provision of the law, be rendered 
more eflTective. The columns of age, commencing from 
infancy, have hitherto been confined to a few periods, all 
under the number of forty-five years. Important know- 
ledge would be obtained by extending those columns, in 
intervals of ten years, to tiie utmost boundaries of human 
life. The labor of taking them would be a trifling addition 
to that already prescribed, and the result would exhibit 
comparative tables of longevity highly interesting to the 
country. I deem it my duty farther to observe, that much 
of the imperfections in the returns of the last and per- 
haps of preceding enumerations, proceeded from the in- 
adequateness pf the compensations allowed to the marshals 
and their assistants in taking them. 

In closing this communication, it only remains for me 
to assure the Legislature of my continued earnest wish 
for the adoption of measures recommended by me here- 
tofore, and yet to be acted on by them; and of the cordial 
concurrence on my part, in every constitutional provision 
which may receive their sanction during the session, tend- 
ing to the general welfare. 

JOHN QUINCY ADAMS. 
Wasuixgtox, /}ece/n6er 2, 1828. 

Bocumenia accompanying ike Prendent^s Message. 

-REPORT OF THE SECRETARY OF WAR. 

Depari*msxt of War, 

November 24, 1828. 

Sih: I have the honor herewith to ti-ansmit, for your 
information, the annual reports of the officers who super- 
intend the several branches of tlie public service entrust- 
ed to this Department; showing, in detail, the operations 
of each during the past year, and the state of the funds 
appropriated and applicable to those services respectively. 

The report of the Major General of the army, with its 
accompanying documents, exhibits the present number, 
station, organization, and discipline, of our military force. 
From this report it will appear t' at some important chan- 
ges have been made, during the past year, in the distribu- 
tion of the troops; and that one of tlie efi'ects of this dis- 
tribution has been, considerably to diminish the mimcri- 
cal force of the two Military Schools of Practice. The 
value of these institutions is fully appreciated hy the De- 
partment, although some of the principal benehts antici- 
pated from the concentration of so large portions of the 
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army at two points, have ncrer been realized, for want of completion of the unanbihed wwk% md of pirwo^ 
means for their proper equipment: and, as they were the and preserving those which are completed. The Srf^r, 



cherished fiivorttes' of my i'mme<«ate predecessors, the^ 
would not, if for no other reason, have been disturbed, 
but to meet the positive emergencies of the Government. 

These schools have, from their first establishment, ma- 
terially lessened the disposable force of the army for or- 
dinary service? and about the time of their formation, or 
a little anterior to it, and with a view probably to this ob- 
ject, the garrisons of several important posts along our 
northern and western frontier were wholly withdrawn, 
and others materially reduced. This subtraction of force 
from ordinary service was not, however, under the pecu- 
liarly favorable circumstances of the country, injuriously 
felt, until within a late periocj, when several events have 
occurred, which, in the opinion of the Department, ren- 
dered it proper to restore a portion of these detachments 
to their former and appropriate duties; and a neglect to do 
which might have seriously affected the inter cst,and perhaps 
endangered the peace, of certsun portions of the Union. 

In the course of the last year, the Winnebagoes, and 
other Indian tribes living in the neighborhood of the posts 
which had been evacuated, and emboldened, probably, by 
that circimutance, commenced a series of petty but sa- 
vage warfare on the adjoining white population; and ren- 
dered it necessary to march a strong military force into 
that country, the effect of which was to quell, for a time 
at least, these disturbances. But, in the course of the past 
spring and summer, fresh symptoms of discontent and 
hostibty were manifested by the Indians; and the peo- 
ple of Illinois, and more particularly the inhabitants of 
the Lead Mine district, became again so much alarm- 
ed as to august the necessity, not only of permanent- 
ly g^arrisoning the former military posts of Chicago and 
Prairie du Chien, but of estabhsliing a new one in the 
centre of the Winnebago country, lor the purpose of 
watching the movements of the Indians, and to serve as a 
connecting link between the chains of fortification on the 
Mississippi and on the lakes. 

Within the same period, unpleasant contentions had 
arisen on our Northeastern fi-ontier, between the citizens of 
the State of Maine, and tiie subjects of the adjoining Bri- 
tish province, in consequence of conflicting claims of pro- 
perty and jurisdiction : and which threatened* unless 
promptly repressed by the presence of a military force, 
to involve the local authorities, at least, of the two coun- 
tries, in serious collisions. 

Besides these inducements for strengthening our inland 
frontier, another important one was found in tiie expedien- 
cy of affording timely and efficient aid to our revenue of- 
ficers, in defeating the purposes, boldly avowed by high 
authority, and not yet abandoned, of introducing foreign 
goods into the United States, either by stratagem or force, 
without the payment of duties; and this precaution was 
more particularly necessary along the Niagara frontier, 
where we had no troops, and where it is notorious that 
larg^ quantities of foreigfn goods are now collected with 
this obvious design. 

Such were the reasons for establishing tiie new, and re- 
occupying the old military posts, mentioned in the report 
of the Major General; and, to effect these objects, a re- 
duction of the Military School of Practice at Jefferson 
barracks became indispensable. This new disposition of 
our inland force has, it is believed, been universally ac- 
ceptable to our citizens in the north and northwestern 
parts of the Union, and, it is hoped, will be approved by 
Congress. 

The numerous fortifications, completed and completing 
along our maritime frontier, in the progressive execution 
of our great system of national defence, have imposed on 
the Department the necessity of withdrawing, also, from 
the School of Artillery Pi-actice at Fortress Monroe, nearly 
one half of its foi*ce, for tiie purpose of assisting in the 



The Schco. 
of Practice is not, however, thereby broken up, bat say 
still proceed with the same efficiency and success, propor- 
tionate to its numbers, as heretofore. As little matt hi 
been taught at the two schools than the manuak of the ir 
tillery and infantry, the same system of instruction may br 
continued, and with nearly the same advantage, at even 
post where a regiment or battalion is stationed, and vbrr 
a competent instructor will always be found. 

The views of the army and its staff, presented in fJ* 
various reports herewith submitted, cannot, I apprelkr:i. 
fail to be satisfactory to Congress and to the nation; whe- 
ther regarded in reference to its military discipline, r^ 
present employments, or its fiscal economy. Wbk a pur- 
tion of that able arm of the military estabhshment, tk 
corps of Engineers, is employed in constructing warb i 
military defence, another portion, «ded by scientific mc 
enterprising officers, detuled from the line of the araj. 
is co-operating with our citizen engineers, in develop!': 
the capacities of the country for internal improvement, ar\. 
in builcfing up works which belong exdurively to the Dt 
partment of political economy. The Quartermaster (*> 
eral, at the same time, assisted by other officers awd ^^ 
diers of the line, is engaged, not merely in military erec 
tions and accommodations for the troops, but in the cc*^ 
struction of roads and bridges for the citixens at laiy: 
And the Ordnance Department, with the force under jt- 
control, displays a corresponding energy and skill in '> 
fabrication of arms and other munitions of war, ss weU'^ 
the militia of the States, as for the regular armj\ Jodtr: 
the reports from these three Departments exhibit the wC} 
of the United States, not in the light in which standiDgsi 
mies in time of peace have usually been regarded-* 
drones who are consuming the labor of others— but ss » 
body of military and civil engineers, artificers, and b^-' 
ers, who probably contribute, more than any other eqe»J 
number of citizens, not only to the security of the cct^ 
try, but to the advancement of its useful arts. 

The Military Academy, it is believed, has conquered 
all the prejudices which formerly existed against il;8r^" 
scattering the fruits of its science, and communicating:, t* 
its examples, the lessons of industry and order there taujr^*- 
not merely to the rest of the army, but to the youth? ^ 
our country generally: and the interchange of the th«- 
retic science of this national school, with the pract>i 
skill and judgment of our citizen engineers, which i% r "'• 
goingon throughout' the United States, will soon funt? 
every part of the country with the most accomplished pr- 
feasors in every branch of civil engineering. The repT 
of the last Board of Viaters, remarkable for its good«rrf 
and practical views, and herewith presented, shoi»»t^./ 
this institution is still advancing in usefulness; and 1 '.: 
leave to recommend to the favorable consideration of Cf 
gress the many important suggestions which it contair^u 
The report of the Chief Engineer, includine^ that -. 
the Board of Internal Improvement, will be sure to ' 
ceive the full and deliberate consideration of tiic>'A!J«" 
Legislature ; and it would be impossible, by any rerrary 
of mine, to add any thing to the intrinsic interest wh f 
this document possesses. Besides its militar\' details ' 
presents a full view of the extensive operations no-* 
train, under the superintendence of this Department, f 
the accomplishment of the numerous objects of Inte:"? 
Improvements to which the recent appropriations of (' 
gress on that subject are applicable. There are, prr' 
bly, no expenditures of the Government which ccnyc ^ 
directiy home to the interests and feelings of the p^'" 
body of the people of the United States, or which • 
viewed with more lively and unqualified satisfaction, 'M 
those which relate to Internal Improvement. And 9-" 
be permitted to express an opinion, that the liberal apr- 
priations, both specific and gfeneral, made to «ach chjf<y 
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Juriiiff the last session of Congress, were amongst the 
most %'aUiable acts of its leg-islatlon j and a hope tnat the 
amc policy may be continued. 

Ill sliort, tlie org^anizatlon and arrangement of every 
lepartracnt of tlie army, not as relates to its efficiency 
nerely, but to its admirable systems of accountability and 
canoray, are worthy of aU praise, and reflect the higliest 
•rcdit on my predecessors, by whom they have been de- 
iicd and put mto operation. As regards iu distribution, 
viiich must depend on the varying circumstances of the 
:i)untry, some changes, in addition to those which have rc- 
rciitly been made, will probably be deemed expedient in 
!k' course of the next season. The policy of pusliing our 
iiilitaiy posts (such as Fort Snelling, on the MissisSppi, 
•*ort Leavenworth, on the Missouri, and iticluding, per- 
uips, borac others, on the Arkansas and Red rivers) so far 
viihiii the Indian country, and so far ahead of the regular 
dvanccs of our population, may well be questioned. In- 
t ad of protecting our frontier inhabitants against the in- 
iir.slons of the Indians, these isolated gariisons must, in 
he event of a serious Indian war, inevitably become the 
Irat victims of its fury. At present they only serve .to in- 
"'" wild and profitless adventures into the Indian country, 
Ik- usual consequences of which, are personal collisions 
tith the natives i and the Government is then put to the 
v]>Lni,e of a military expedition, to vindicate the rights 
f t)iesc straggling traders. 

Had not the season been too far advanced to effect such 
listiuit movements, it was in contemplation of tlie Dcpart- 
ntnt, last summer, when it came to the resolution to ad- 
aiK'c a portion of its force, so as to cover and protect 
lur .stationary and kboring population in tlie Northwest, 
draw in, at the same time, some of our most remote gar- 
is(Jiis, in order to form a connected line of defence, the 
e\ti*al parts of which should mutually support each 
»ther, within which no hostile Indian would dare to ven- 
ure, and beyond wliich, no white citizen, unless protect- 
d by a military escort, or a proper licence to trade with 
ije India.ns, should be permittea to pass. 

Besides the great expense and hazard of supporting 
hese very distant posts, another serious evil attends most 
tf them. The luxuriant vegetation which covers tfie 
tanks of our Western rivers, where troops are stationed, 
nd which annually dies and rots on the ground, produces 
he. most fatal diseases ; and this evil can be remedied only 
y the introduction of population and herds, to destroy 
nd consume tins excess oi vegetation. The g^arrison of 
'ort Leavenworth, on the Missouri, has suffered the most 
CTcrely from tliis cause. It is situated on dry and elevat- 
d gToimd, selected with special regard to healtli ; but 
fie rich bottoms in its vicinity occasion the ackness ; and 
'- is doubtful whether a change of location to any other 
•pint, Iiigh up the Missouri, coidd escape, or even dimi- 
ish the causes of the evil. 

I unite with Major General Macomb, for the rpasons he 
as assigned, in recommending the necessary provisions 
ir mounting a portion of the men who compose our most 
smote gptirrisons in the Indian country. 
It appears, from the report of the Surgeon General, 
bat, owing to the increased number of miliary posts, and 
) tlie numerous detachments from the army engaged on 
iiternal Improvements, the officers of the Medical Staff 
re not sufficiently numerous for the exigencies of the 
srvice. I therefore concur with him in recommending 
s increase, by the addition of four Surgfeons, and ten As- 
stant Surgeons. And I beg leave to remind Conp«ss 
lat a bill was reported in the House of Representatives, 
uring the last session, but not definitively acted on, for 
Taduating the pay of the Medical Staff; and I also take 
tie liberty of calling to their recollection the fact that the 
iws constituting the department of the Comnussary Ge- 
•end of Subsistence, will expire on the third of March 
icxt. 

Vol. v.— B 



The report of the officer who supermtends the Indian 
Bureau shows the manner in which the duties of this 
Department, growing out of our intercourse with the 
Indian tribes, have been discharged during the past 
year. ° • 

The want of system and regulation for the administra- 
tration of tins branch of the public service has long been 
severel;yr felt, and has probubly subjected the office^ to 
whom it has been entrusted to more animadversion and 
censure than has fallen to the lot of any other public 
functionaries. The different views entertained, not only 
by different classes of our citizens, but even by the differ- 
ent officers acting under this Depai-tment, in regard to the 
leading measures of policy which ouglit to govern our in- 
tercourse with the Indians, have furnished fruitful sources 
of complaint against the Department, and oflen of colli- 
sion between the officers themselves. 

It is believed that a minute and well digested code of 
regidations, analogous to those which govern the other 
bureaus of the Department, and founded on the policy 
and views of the Government, so far as they can be col- 
lected from existing laws, and treaties with the Indians, 
would not only afford great facility in transacting this 
branch of business, but materially reduce its expenses, and, 
at the same time, better fulfil the benevolent purposes of 
the Government in rerard to these unfortunate people. 
Encouraged in this belief by the knowledge that my prede- 
cessors had entertsdned sinular opinions, I some time since 
addressed letters, by your permission, to Gov. Cass and 
Gen. Clark, individuals alike distinguished for general in- 
telligence and great experience in Indian affairs, inviting 
their attendance at the seat of Government, for the pur- 
pose of aiding the Depai-tment in preparing the contem- 
plated system of regulations. Tncy have both arrived, 
and are engaged on the work, which, it is confidently ex- 
pected will be completed in time to be submitted to, and 
receive the deliberate consideration of, Congi'ess, during 
the commencing session. 

While on the subject of Indian affairs, I iftiould feel 
that I did not discharge my whole duty were I to neglect 
to call the attention of the Government to the expediency, 
if not absolute necessity, of more clearly defining, by le- 
gislatire enactments, the nature of the relations by which 
we are to stand allied to the Indian tribes ; and especially 
to prescribe what, as between them and ourselves, shau 
be the reciprocal rights, both of property and gorem- 
ment, over the vast tracts of country >i^hich they eUum and 
inhabit. 

At the commencement of our present Government, 
these tribes, with few inconmderable exceptions, occu- 
pied a country in the interior far beyond the range of oiip 
population, and our relations with Uiem were the simple 
ones which exist between remote and independent nations; 
or they were rather the relations of war ; and most of Ofur 
intercourse with them was carried on through the officen 
of the army, stationed along our frontier posts ; and it was^ 
probably, to the posture m winch we then stood in regsrd 
to them, that the War Department was first indebted 
for the superintendency of Indian Affairs. Since that 
period, our white population, in its rapid and irresistible 
progress to the West, has been sweepinp^ past and around 
them ; until now, a large proportion of these tribes are 
actually embosomed within the organized aud settled parts 
of our States and Territories. In the mean time we bave 
been entering into treaties with them, not of peace, merely, 
but of property, of intercourse, and trade « and have ac- 
tuaOy contracted between them and ourselves most of the 
complicated relations which appertain to the municipal 
state, without, however, havinr fixed the boundaries of the 
authority by which these relations shall be controlled. 

WfiUe some of our citizens, who are the advocates of 
primitive and imprescriptible rights, in their broadest ex- 
tent, contend that these tribes are independent nations, 
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and liATe the lole and ezchisire right to the property and 
roremment of the tcrritoriea they occupy, others consi- 
der them a« mere tenants at will, subject, like the buffalo 
of the prairies, to be hunted from ueir country, when- 
erer it may suit our interest or conrenience to take pos- 
session of it. These views of their rights and disabilities 
are equally extravagant and unjust; but the misfortune is, 
that*tne intermediate line has never been drawn by the 
Government. Nothing' can be more clear, to one who 
has marked the progress of population and improvement, 
and is conversant mth the pnnciples of human action, 
than that ^ese Indians will not be permitted to hold the 
reservations on which they live within the States, by their 
present tenure, for any considerable period. If, indeed, 
they were not disturbed in their possessions by us, it 
would be impossible for them long to subsist, as they have 
heretofore done, by the chase, as their game is already so 
much diminished as to render it frequently necessary to 
furnish them with provisions in order to save them from 
starvation. In their present destitute and deplorable con- 
dition, and which is constantly growing more helpless, it 
would seem to be not only the ri^ht, but the duty of the 
Government to take them under its paternal care; and to 
exercise, over their persons and property, the salutary 
rights and duties of guardianship. 

The most prominent feature m the present policy of the 
Government, a»connected with these people, is to be found 
in the efforts that are making to remove them beyond the 
limits of the States and organized Territories. 

A verv extensive tract of country, lying to the west and 
north or the Arkansas Territory, remarkable for salubrity 
of climate, fertility of soil, and profiision of game, has 
lately been set apart for the colonization of the In^ans. 
Liberal pecuniary inducements have been oflTered by Con- 
gress to emigrants, and many have already embraced the 
offer. But me ultimate success of this project has been 
gresXiy endangered, and may yet be aefeated, by the 
operation of another prominent measure of Government, 
which, although sugsested by the most humane motives, 
comes in direct conflict with the plan of colonization. 

The annual appropriation of ten thousand dollars to the 
purposes of educating Indian children, and teaching them 
the mechanic arts, has had the effect to draw to almost 
every Indian reservation, in addition to the agents and in- 
terpreters, a considerable number of missionaries and 
teachers, with their families, who, having acquired, prin- 
cipally by the aid of this fund, very comfortable establish- 
ments, are unwilling to be deprived of them by the re- 
moval of the Indians^ and thus, we have found that, while 
the agents, specially employed by the Government for 
this purpose, are engagea in persuading, by profuse dis- 
tributions of money and presents, the Indians to emigrate, 
another set of Government agents are operating, more se- 
cretly, to be sure, but not with less zeaJ and effect, to 
prevent such emigration. 

These remarks are not intended as a personal reflec- 
tion on the missionaries and teachers; much less on the 
pious and respectable patrons of these benevolent institu- 
tions, who, no doubt, are disposed to lend a ready sup- 
port to^ every humane measure which the Government 
may think proper to adopt in &vor of these depressed 
people; but are rather intended to show the natural and 
unavoidable tendency of the system itself to counteract 
the leading policy of the Government 

If the project of colonization be a wise one, and of 
tliis, I believe, no one entertains a doubt, why not shape 
all our kws and treaties to the attainment of that object, 
and impart to them an efficiency that will be siu-e to 
effect it/ 

Let such of the emigrating Indians as choose it, continue, 
as heretofore, to devote themselves to the chase, in a coun- 
try where their toils will be amply rewarded. Let those 
who art willing to cultivate the uts of civihzation be 



formed into a colony, consis6i^ of fistJnct tribes or 
munities, but placed contiguous to each f4bcr, and 
nected by general laws which shall readi the ^'^o'c. L-'t 
the lands be apportioned among famifies and nxfiyid jal« 
in severalty, to be held by the same tenures by wiricb %c 
hold ours, with, perhaps, some temporary and wbofe^om* 
restraints on the power of alienation. Assirt them ii» 
forming and administering a code of laws adapted to t 
state of civilization. Let the ten thonsand dollars appro, 
priation be applied, wi^in the new colony exduMTch . tf. 
the same objects for which it is now expended, and sdd 
to it, from time to time, so much of our other annual cw- 
tributions as can be thus ^plied withoot a TiaHatioB nf 
public faith. ' 

In regard to such Indians as shall still remain withm th? 
States, and refuse to emigrate, let an aiianf^ment be 
made with the proper authorities of the Tesp^cdvc 
States in which they are situated, for parCHioiiing o«t to 
them, in severalty, as much of their re^iectrrc reserw 
tions as shall be amply sufficient for agricuKura] purpose^. 
Set apart a tract, proportioned in size to the fiuixift>er d 
Indians, to remiun in common, as a refuge and provisioa 
for such as may, by improvidence, waste their private pro- 
perty , wid subject them all to the municipal laws of the Sufe 
in which they reside. Let the remainder of the rcsen-*- 
tion be paid for by those who hcrfd the paramount rigin, 
at such prices as shall be deemed, in reference to tbf 
uses which Indians are accustomed to make of lands, m- 
sonable; and the proceeds to be applied for the benefit sf 
those of the tribe who emigrate, after their eatabBshmest 
in the colony, or to be divided between those who citj- 
grate and those who remain, as justice may require. 

It may, perhaps, be fairly doubted whether the teii 
thousand aollars appropriation (independently of its tes- 
dency to prevent emigration) produces, under the r :- 
cumslances in which it is now expended, anj useful re- 
suits. I'hese schools, it is true, impart to a' certain raiB- 
ber of Indian vouths so much inlbrmatjon, and so fir 
change their habits, as to inspire them with all the pa> 
sions and desires, and particularly the passion for aces 
mulating individual wealth, peculiar to a state of drnfiM 
tion; and then these half educated men arc turned \oosk 
among their respective tribes, without any hononblr 
means of satisfying the desres and wants which have bees 
thus artificially created. The lands of the tribe ht'tTf 
common and unalienable, they hare no motive to cuhri-atr 
and improve them. There is no floating wealth to attnc: 
their ambition, and the only and usual means of gratify > 
ing their cupidity for money is, by employing the ad^^ 
taffes acquired by their education to appi*opnate to them 
selves more than their just share of the large contributior^ 
annually made bv the Government, and in this way, the}, 
with some few honorable exceptions, render, not^ofu} 
themselves, but the very arts they have acquired, obiK^x- 
ious to the nation at large. 

If, however, it should be deemed most expedient to 
continue to expend a portion of the ten thousand do&u> 
fund on the Indians remaining within the Statesi, the mii- 
sionaries and teachers should be located on the tracts pn - 
posed to be set apart for the common use of ca^ch tribe. 
from whence the information they sopplf , and the arS 
they teach, might be advantageously apphed by the k'i- 
joining Indians to the improvement of their separate pr> 
perty; and where tlie^ might also take chsrge of tht«e 
Indians wlio may, by improvidence, have expended tber 
private estates. 

It is, in my opinion, worse than useless to impart c%k- 
cation and the arts to the Indians, without furnishing thes. 
at the same time, with appropriate subjects on which t > 
employ them. 

I have the honor to be, with great respect, your oboL-- 
ent servant, P. B. PORTER. 

To the Pbmissitt oftke Unikd Stata. 
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REPORT OP THE SECRETARY OF THE NAVY. 

Natt Defaktmxjtt, 

27M November, 1828. 

The Secretary of the Navy respectfully submits the 
following report to the consideratioii of thie President of 
the United SUtes. 

The Tarious laws and resolutions which were passed at 
the last session of Congress, connected with the duties 
of this Department, have received attention, and been 
executed, as fitf as the means within its control would 
permit. 

The <' Act for the relief of W. Barton" was executed 
soon after its passage, viz: on the 21st of May, 1828, by 
the paymeot to him of three thousand three hundred and 
fifty-seven dollars and fifty-four cents. 

The second section of the act of the 26th of Mav last, 
for the relief of Ptancis H. Qregoiy and Jesse Wilkmson, 
was executed on the 4th of June following, by the pay- 
ment of thirteen thousand two hundred ami thirty-seven 
dollars and Ibrty-ei^ht cents. 

The iippropriation of the 24th of May last for the 
naval hospital fund, has been nearly expended on the erec- 
tion of the buildings, mentioned in the last annual report, 
and on other objects connected writh navy hospitals; a de- 
tailed report of which will be made bv Uie commissioners 
of the fund. Those buildings may be completed in the 
course of the next year, and wiU be creoitable to the 
country, and eminently useful to the navy. Heretofore 
no houses have been erected, and no srjrstem formed, for 
the accommodation and management of sick and disabled 
seamen. Yielding constantly, tbroug-h many successive 
years, a portion of their monthly pay for this object, they 
have seen no benefit result from itf and have found only 
temporary and uncomfortable abodes provided for them, in 
ddag^, disease, and diatresa. For the Aiture, they may look 
forward to accommodations worthy of the service in which 
they have labored and bled. But much yet remains to 
be done. More buildings ought to be erected, and fur- 
ther appropriations made, by the justice and humanity of 
the nation. I beg to refer you to the considerations pre- 
sented in former reports. 

Difficulties have existed in executing the law of the 24th 
of >fay last for the better organization of the medical de- 
partment of tiie navy, arising' from what is supposed to 
have been an error in the wording of the law. The first 
section prescribes the manner of admission to the rank of 
assistant surgeons, and requires an examination, by a board 
of naval surgeons, of all candidates for that office, and an 
approval by the board. It also requires a service at sea 
of two years, ss assistant surgeon, and an examination, 
before promotion to the rank of sui^on. These provi- 
sions or the law are in strict conformity with the previous 
rule and practice of this Department since May, 1824. 
The fourth section declares "that every surgeon who shall 
have received his appointment, as is herein before provid- 
ed for, shall receive fifty dollars a month and two rations 
a day; after five years' service he shall be entitled to re- 
ceive fifty-five dollars a month and an additional ration a 
day: and after ten years* service," &c. In acting upon 
this law, the words, «as is herein before provided for," 
have been construed to apph* only to those who have re- 
ceived their appointments after the examination prescrib- 
ed in the first section $ which excluded from the increased 
pay all the surgeons now upon the list. The first exami- 
nations were in 1824, and there are none who have been 
examined previous to their promotions, and have been 
five ^ears m the service; none have, therefore, received 
the increased pay, except when at sea, and paid under 
the fifUi section. It is confidently believed that Congress 
did not intend, either to require those who were ah^ad^ 



public for many years, of the additional pay, while it was 
allowed to younger officers. Leeisktive explanation will 
be necessary, to ensure to them the advantages which the 
law was prcoabl^ intended to confer. 

The act makmg appropriation for the erectibn of a 
breakwater near the mouth of the Delaware bay received 
your prompt attention; and its execution, under your su- 
pervision, was confided to the Secretary of the Navy. 
Immediate measures were taken to advance the work. 
C. C. Biddle, of Philadelphia, .was appmnted the agent 
for the disbursement of the money, and instructions were 

fiven for his guidance and direction. He has executed a 
ond, with sufficient sureties, for the fiuthfiil performance 
of his duties, in the penalty required of navy agents; and 
will receive the compensation allowed by law to them. 
His accounts will be transmitted to, and. settled quarter- 
ly by, the fourth auditor of the treasury. The fund and 
the expenditures under it will be kept separate and dis- 
tinct from all others. 

On the 9th of June, Commodore Bodgers, General Ber- 
nard, and William Strickland, Esq. were appointed com- 
missioners to select a site, and prepare a plan and esti- 
mates of the work, for the approval of the Executive, and 
naval officers placed under their control to make the ne- 
cessary soundmgs and surveys. They have been employ- 
ed in discharge of the duties assigned to them, and their 
report is daily expected, and when rec^ved, will be sub- 
mitted to you. William Strickland has been appointed 
the en^neer, to superintend the erection of the work. 
Advertisements have been issued, and contracts are now 
under consideration, for a part of the materials. These 
contracts will, in a few days, be executed. Preparations 
will be made during the winter, and in the course of the 
spripg and summer materials will be delivered, and the 
work progress to the extent of the appropriation. An 
additional appropriation will be required during the ensu- 
ing session. 

Out of the sum of thirty thousand dollars, appropiated 
by the " Act making an appropriation for the suppression 
of the slave trade," passed 24th May, 1828, eight thousand 
and nine dollars ana twenty cents were paid to the re- 
presentative of Taliaferro Livingston, under the authority 
of the second section of that act. Of the balance, the 
sum of nineteen thousand nine hundred and four dol- 
lars and fifty-^ve cents has been expended in the sup- 
port of the agency on the coast of Africa, and on 
other objects. There are claims still pending and un- 
satisfied, which will probably consume the residue. It 
was my intention to have annexed to this report a full and 
minute statement of aU the expenditures connected with 
(his agency from its establishment; but Mr. Ashmun, who 
had several times been the acting agent, and by whom the 
greater part of the expenditures have been made, and 
especially since tiie death of Dr.^ Peaco, died, during the 
last summer, on his return to this country. The condi- 
tion in which his papers were left, and the want of verii>al 
explanations, have created obstacles to the prompt settle- 
ment of his accounts, but the fourth auditor is now em- 
ployed in adjusting them. When this is completed, the 
claims upon the appropriation can be more accurately 
stated. 

The concerns of the agency are believed to be in a 
prosperous condition. There are few, if any, Aft-icans 
at it, who occasion expense to^ the Government. The 
houses and other property are' in a good state of pre- 
servation, and will hereafter require but smaU expendi- 
tures. 

On the death of Mr. Ashmun, Dr. Bandall was appoint- 
ed agent. He suled from New York for the agency, on 
the 12th November. So many of the aspents had died, 

^ and so many difficulties had arisen from that cause, both 

commissioned Minreons in t£e navy to undergo an exami-iin the proper care of the business and property of the 



nation, or to deprive those who have faithfiiliy served the 



agency, and (n rendering and settling the accoimtt, that it 
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wia tboogfat expedient to appoint «n tanstant mg«nt, at a 
■maU aalafy, to accompany Dr. Randall. Dr. Mecklin 
was selected for this purpose. 
There are, at this time, in tlie United States, only two 

Eons coming within the description of onr laws) sub- 
nff them to removal to the agency. These were 
ight into the poK of Mobile, in the year 1819, and 
being Tery young, were, by the then Secretary of the 
Treasury, placed under the care of the collector of that 
port. Orders have recently been given to send them to 
Baltiniore, with a view to their transportation underthelaw. 

On the 30th April last, a message was sent by the Pre- 
sident of the Umted States to Congress, giving informa- 
tion tiuKt one hundred and twenty-one Africans had been 
landed at Key. West, from a Spanish slave trading vessel, 
stranded within the jurisdiction of the United States, 
irtiile ptirsued by an armed schooner in his Britannic Majes- 
^'s service, and to which it was not believed that the law 
of 3d March, 1819, or any of the other acts prohibiting 
the dave trade, applied. No provision was made by Con- 
gress for removing them from the territory of the United 
States, or disponngof them in any other manner. They 
■till remain in the custody of the manhal of Florida. He 
was advised to hire them out, or otherwise dispose of 
^em, in such manner as to cause least expense, until 
legal provitton should be made on the subject. It is pre- 
sumed that he has so done. In the course of the present 
lall, hep resented to tliis Department a claim to the amount 
of — — dollars, for their maintenance and support. 
The amount seemed to be unreasonably large; but no 
eifort was made to adjust and settle it, because the Afri- 
cans did not come within those provisions of the law 
which entrust this Department with the direction and 
control of Africans brought within our jurisdiction, and 
direct them to be sent to the agency on the coast of 
Africa. The Secretary of the Navy does not feel au- 
thorized to devote to this object any portion of the money 
appropriated for the suppression of the slave trade. It is 
important that some authority be g^ven by law to dispose 
of these Africans, and settle the accounts of the marshal. 

The law of the last sesuon for extemfing the term of 
certain pensions charg^eable to the Naivy and Privateer Pen 
sion fonds, has created some embarraasrornt, and ren 
dered it necessary to strike many names fi^m the list of 
pensioners. In doing this, the only construction has been 
placed upon the law of which its words seemed naturally 
susceptible. 

For the history and condition of the Privateer Pension 
Fund, I beg leave respectliilly to refer to a letter fiwm 
the Secretary of the Navy to the chairman of the Naval 
Conunittee of the House of Representatives, dated 2l8t 
February 1828, Doc. No. 244, and tx>the reports referred 
to in that letter. The laws upon the subject are dated 
26th June, 1812, which create the fund; 13th Febroary, 
1813; 2d August, 1813; 4th March, 1814; 16th April, 
1818; 9th and26th April, 18!^4; and 23d May, 1628; which 
describe the persons to be admitted to pensions, and are 
the same in substance, except as relates to children after 
the age of sixteen years. Numerous pensions were grant- 
ed and renewed under each of the acts of 1814, 1818, 
and 1824. There were two hundred and three granted 
under the acts of 1814, and they generally expired in or 
before 1830: under the act of 1818, one hundred and 
eighty-stx were g^nted, and they expired in or before 
1825: under the act of 1824, one hundred and fifty-nine 
were granted, which will expire in or before 1830. 

It will be nerceived by this statement, that, at the date 
of the act of the last session, (23d May, 1828,) and for 
one year preceding it, there were no persons in the re- 
ceipt of a pension, under the acts of 1814 and 1818; the 
pensions under those acts having expired two or three 
years preceding. Now, the 2d section of this law pro- 
vide* for t^e renewal of pensioitt only to those who re^ 



ceivcd them under thoae last mentioned actsb ^n. of 1814 
and 1818; and does not provide for those receivin}^ tketn 
under the acts of 1824. Tlie commisaoners of the Tuixl 
have consequently refused to renew any penaons ^iiicii 
were not received under the acts of 1824 and 181& Bv 
this decifton, much complaint has been excited. The \vt 
holds out the expectation of a renewal of pensions to 
widows; and by this necessary construction or it, that es 
pectation has been disappointed. It is not known whether 
the omission to recite the acts of 1824 was intentiomi. 
The effect of the omisaon is, to exclude widowi from 
any further benefit fVom the fund, and to leave the te- 
lance, which now remains, for the conifmt and cnjcr. 
ment of the seamen who were sctoally wounded, and 
still survive. For them it would be auffident hnoi 
amounts to sixtv-three thousand twohamlred and sereDtv 
two dollars and fifty cents; and there are but ow b«»n- 
dred and seven of them surviving. Their atiuilTSD tic- 
mands tiie first attention, and their penaiona may be con- 
tinued, probably, during their lives, if the omission of tbf 
acts of 1824 was intentional, as the commsssioaeTs imi 
presumed that it was, and have so construed that la«. 
although by this construction no pension to any widow can 
be i«newed. If tlie omisnon was accidental, and it sis 
intended to renew the pensions to widows* then the fnd 
would be destroyed within the first and second ye*r, and 
nothing remain for the surviving seamen, unless Ccm|rTc» 
make an appropriation for that object. Of the one hun- 
dred an<l fifty-nine pensions granted under the acts t" 
1824, forty-one expired in 1827; twenty.«xin 1828; tutt 
ty will expire in 1829,> and seventy*4wo in 1830.«Th.> 
effect ofrenewingtliem all will be destructive to no ara'J 
a fund as sixty-three thousand two hundred and serettfj 
two dollars and fifty cents. It may, perhaps, be prcf^' 
to add, tliat the widows have already received, or aili re- 
ceive, under the law, as it is now construed, penaoBi Crr 
fifteen years. It is for Congress to decide whether i\\t\ 
will ntake an appropriation that they may be furtbf. 
renewed. 

The usual reports respecting the Navy Pension FuikJ vil 
be made. The laws regulating navy pen«ionB> Imve px& 
rise to some doubts, which it would be satisfiictor)' to Uv 
removed. With a view to exhibit the cKMwtruction uLk^j 
has been placed upon them, that error may be correddi 
if it exist, the fbllowtng points of practice, on this ^"^ 
ject, are stated: Ist. The law of 3d March, 1817, prc^ 
ed pensions for the widows, and children under ''^<^ 
years old; of officers, seamen, and marines, who ikMM 
die thereafter, or should have died s•n<^e 18th June, \^\" 
** in consequence of disease contracted, or of casuah'tstf 
injuries received, while in the line of their duty." **'" 
law was repealed by the 2d section of the act of 
January, 1824. Since the repeal, deatlu bv d<&.> 
casualty, or injury, have not been considered cauiv-> nf 
granting pensions to widows and children, except io r^ 
where the death occurred during the last war. Aj>pi! 
tions which have been numerous, have, therefore, b 
umformly refitsed, excepfin the cases specified. ''^^' 
the terms of the law of tiie last session, (23d May, 1^< 
pensions are to be renewed *' to the widows and cbHa 
of offieers, seamen, and marines, who were killed is 
tic, or who died in the naval service of tho United Sr:: 
during the late war," so that they may recctve t%T 
years* pension. The words apply' onlj' to tiie caas 
those who died <* during the late war." ' The widows 
children of no others can, under it, receive pewn 
Under otlier laws, some pensions have been granted 
renewed to widows and children of those who have u 
since the war. These temain, in the hope of some 
pression of lefifislative opinion on the point. No ncv ( 
will be granted! 3d. The pensions to children, tnallct*' 
terminate when they arrive at the age of sixteen. H 
Navy Pennon Fitni nou' wnoinHs to about nine hunt)? 
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Congress authorize the price to be paid. Should this not 
be don^, the vessel will be returned. 

Measures have been taken to procui*e information of the 
present state of knowledge in our country, on the sub- 
jects pointed out in the resolution, from our citizens who 
have been employed in the navigation of those seas, and 
who possess informiition derived from experience, which 
is confined very much to themselves and their log books 
and journals. An agent has been usefully and success- 
fully cmgaged in this object, and ha.s found few obstacles 
thrown in his way. Those who h^ve been most acquainted, 
b}r business and interest, witli that portion of the globe» 
feel Uie deepest solicitude for the success of the enter- 
prise. The expedition will be enabled to sail with better 
gfuidcs than are iisually possessed by those who embark in 
similar undertakings. 

With a view to give the most useful character to the 
enterprise, it is impoitant tliat persons skilled in the va- 
rious branches of science should partake in it Corre- 
spondence has, therefore, been held witli scientific men, 
and some selections have been made, and others are now 
making, by the Department, of astronomers^ naturalistic 
and otheriL who are willing to encounter the toil, and wilji 
be able to bring home to us results which will advance the 
honor, and promote tlie interest, of the nation. 

Master Commandant Jones will coxmnand tl\e Peacock 
and otlier competent officers have been designated. 

The resolution Wiis understood to authorize tiie use of 
the naval appropriations to furnish facilities for the expe- 
dition, and tliey have been used for all those objects which 
come within the terms in the bill of appropriations; as 
pay, subsistence, instruments, books, &c. But there are 
indispensable objects, which do not come witlunanyof the 
items in the bill, and for which provision is required. A 
bill on the subject was reported by tlie Naval Committee 



hotiaand six hundred and fifty-two dollars and fourteen 
ytnta. 

By the third section of the act making appropriation 
or the support of the navy, for the year 1828, the 
mm of ten thousftad dollars was directed to be taken out 
>f the fund for the gradual improrement of the navy, 
for the purchue of such lands as the President might 
hink ^ceetaary and proper to provide live oak and 
yther timber for the navy. In virtue of this provision, 
mrchasers have been made of several adjoinmg tracts 
)f land on Santa Rosa Sound, and in tlve rear of the 
lavy yard at Pensacola, amounting, m all, to about 
hree thousand six hundred aiul finy arpeuts, and cost^ 
ng about nine thousand and eighty dollars. A part of this 
and has heesi placed under the care of competent per- 
ffona, and armngements liave been made to prosecute the 
planting and the cultivation of the live oak upon it. In- 
|uiries have also been made respecting other tracts, which 
t might be supposed to be tlie interest of the Government 
:o retain from sale, or purchase. Examinations have also 
)6en continued on the western coast of Florida, with a view 
to the same object. 

Trespasses continue, in some extent, to be made on the 
imber on the public lands. Every means has been used, 
>oth by this and the Treasury Department, to repress 
item, and with some success. But the inlets are so nu- 
ncrous, and the coast . of Florida so extensive, that the 
ressels in the navy and the revenue service are not com- 
jetentto^watch every part of it, without an entire neglect 
if otlicr duties. 

On the 21st of May, 1828, the House of RepresenU- 
ives passed a resolution, requesting the President of the 
fc^nited States ** tp *end one of our small vessels to the 
Pacific Ocean and South Sea, to examine the islands, liar- 
3or», slioals, and reefs, in those seas, and to ascertain their 
true situation and description;" and authorizing the use ofj S't the last session of Congress, and placed on the list of 



Rich faclUties as could be afforded by the Department, 
vithoiit farther iqipropriation, during the year. To this 
resolution, it was your earnest wish tliat early and full at- 
tention should be paid. 

There was no vessd belonging to our navy, which, in its 
then condition, was pt*oper to be sent upon this expedi- 
ion. The Peacock was, therefore, selected, and placed 
It the navy yard at New York, to be repaired, and sup- 
plied with conveniences suited to the object. Her re- 
[»irs and prepamtions arc now nearly completed, and 
ibc will be ready to s^l in a few weeks. 

In looking to the great purpose for which tlic resolu- 
ion was passed, and the difficulties and dangers which 
must necessarily be encountered, it seemed to be both un- 
isie and inexpedient to send only one vessel. Bat the 
Department Sd not feel that it had the authoi-ity, citlicr to 
IHircluuse another, or to detach one more of tlie small ves- 
sels of the navy, to be joined with the Peacock. Nor, 
ndeed, is there another in the service suited to this pe- 
niliar employment. But tlie opinion and w'iah of the De- 
iftrmient being known, an offer was made to it of such a 
ressel as was desired; being of about two hundred tons' 
mrtheii, and calculated for cniising in tlie hlgli soutliern 
latitudes, and among tJie ice, islands, and reefs, which sre 
^own to ejust tliere. Tliis vessel has been received 
ukI placed at the nayy yard, upon the express agree- 
neut tliat a i*ecommendatiou should be made to Con- 
fess to authorize its purchase; and if the recommends- 
ion w&d -not approved, that it shoukl be retiu'ned to its 
>wner. No money has been cxpemled under this ar- 
mgement. Tinvt.MtisfACtory evidence might be hsd, botlr 
>f tlie fitness of the vessel and its value, directions were 
?ivcn to Mr. Eckford, of New York, ami Mr. Hurtt, the 
^aval Constructor at Brooklyn, to examine it, and report 
m those p<niits. l*heir rcp<»*t fixes the value at ten 
thousand dollars. I oheerfuJly discharge my obligation 
inder the afipreement^ by aa earnest reeommendatien that 



business to be acted upon, but was not reached before the 
close of the session. Its passage is necessary to accompUsh 
the purposes designed by the resolution. It does not seem 
proper to detail tlie *« fiicUttics" which it is the intention 
of the De|)artment to afford. One of them should be a 
vessel to carry provisions, in order that, upon the arrival 
of the expedition at tlie scene of operations, the explor- 
ing vesscU may be supplied in such a manner that they 
ma^ not be driven from their employment at too early a 
period, and that they may subsequently, from time to time, 
be further supphed from distant stations; so that no cause 
but tlic elements may arrest their labors: but tliey may, at 
all timssand seasons, be at liberty to pursue their investi- 
pition without interruption. Other and obvious uses may 
be'madc of such a vessel, in the relief which it will afford, 
should disease or deatli make serious inroads on Uietr num- 
bers. A vessel suited to this object is within the control 
of the Department, and will either be chartered or pur- 
chased, as tlie means furnished by Congress may permit. 
The importance of the expedition, in all its aspects, and 
especially in its commercial relations, has augmented, in 
Uie view of the Department, by all the inquiries and 
investigations which have been made; and an anxious deure 
is felt that nothing should be omitted which can tend to 
its ultimate success. 

Several resolutions have, at various limes, been passed, 
directing the Department to cause surveys to be made, to 
ascertain the practical facilities of Charleston, Beau- 
fort, Savanna}], and Brunswick, for naval purposes. They 
have been made d«riiig the tlu^e last years, and the re- 
sults communicated to Congrtfis as they were received. 
They are now completed, and it will be my duty to make 
a report upon the wh^e. Tliese surveys, altliough exe- 
cuteid as well aa the circumstances in wliich the officers 
were placed would allow, and have probably been suffi- 
cient to answer tlic object of the resolution, yet they do 
not aflbixi routerials for an accurate cliart of the hai'bors, 
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and the approaches to them, and assist but httle towards 
a perfect knowledge of our coasts, which can only be ac- 
quired by that scientific survey of the whole, the impor- 
Sincc of which I have heretofore ventured to urge, and 
would again respectfully suggest. 

All these harbors may, at times, in the fiitiu^ progress 
of our country, afford protection and comfort to a por- 
tion of our cruising vessels; but they are not believed to 
be places where large naval establishments canadvanta^- 
oualy be made. Nor is it believed that it would be wise 
to increase the number of those estabhshments which we 
now have. These are already sufficient for the building, 
repurs, and equipment of our navy, as authorized by law? 
and such as it wiU probably be during many years to come. 
It would be productive both of economy and efficient ac- 
tion, if our means were more concentrated at two or three 
well selected positions. A great error was committed, in 
the early period of our naval history, in selecting, without 
adequate caution, our numerous navy yards; estimating 
them rather for temporary and local objects, than as per- 
manent and extensive sources of defence. Immense sums 
of money have been wasted upon them, and necessarily 
so, for the want of ajrcgular system for their improvement. 
It will be recollected that this evil induced an appropria- 
tion, on the recommendation of the Department, the ob- 
ject of which was to secure well-arranged phms, by which 
all future improvements should be made. 

The Board of Officers appointed to examine the navy 
yards, and prepare these plans, have executed their du- 
ties at Norfolk, Washington, Philadelphia, Charlestown, 
and Portsmouth. Their work has been examined by the 
Secretary of the Navy, and the Board of Navv Commis- 
sioners, and approved by the Preadent. If these plans 
be well filled up, all of them will promote convenience 
and economy; some of them will exhibit establishments 
inferior to none in the world. It is probable experience 
will show that some improvements and additions may be 
made to them, which will add to their value. Among these, 
it is believed that the one at Gosport may be rendered 
more important by the introduction of the water of Lake 
Drummond, either du'ectly from the lake, or from the 
Dismal Swamp Canal. Desirous to ascertain the practica- 
bility and expense of doing it, a skilful engineer was di- 
rected to make the necessary examinations, surveys, and 
estimates. This report will be received in a short time. 
Should it hfe found practicable at a moderate expense, and 
I do not doubt that it wiU, the use of that water for the 
docks, the machinery, all the wants of the yard, and for 
watering our ships, will be a rich remuneration. 

In examining the navy yard at Brooklyn, it was foynd 
that the nature of the soil, the confined limits, the narrow- 
ness of the channel, and the claims of individual landhold- 
ers who adjoin it, were sucli, that a plan could not be pre- 
pared which promised much usefulness; and that it would 
be especially (tifficult to form, at some future period, when 
Congress should see fit to authorize it, docks suited to the 
fiiture and growing wants of the navy in that neighbor- 
hood. The Board was, therefore, directed to omit forming 
a plan of that yard; and examinations were instituted for 
another location. The result was unsatisfactory. Under 
these circumstances, applica^n was made to the War De- 
partment for a transfer of Governor's Island, which was 
believed not to be, in any respect, essential to the army. 
This transfer being made, the present navy yard, and 
that Island, will afford all the accommodation which is re- 
quired. And no further delay will take place in forming 
and executing a plan which will promote both convenience 
and economy. 

The navy yard at Pensacola is the only remaining one 
for which a permament plan is to be formed. Its distance 
from the seat of Government, and the state of the yard, 
have heretofore prevented, not only this, but also the ex, 
aminationa required to decide on the expediency of erect] 



ing a rail-way, which the Prcmdent has been aathomedti 
cause to be erected, if he considered it proper ladeipc 
dient. The yard was established only two years t^ mi 
is at the distance of six mUes from the town of PcimctIs 
and from all comfortable accommodatioi» for the often 
and others employed at it. It was, therefore, ncccasar^ 
in the first place, to erect buildings for their tccxami 
dation, that they might be Where their duties cilkdthca 
and such wharves, &c. as were requh^d by oiir vcsrI 
upon the West India station, when they entered thcpoi 
for repairs or other objects. The improreiof nts tf«i 
have not progressed rapidly, but are now in a ««te 
which it would be proper tiiat apian sho^d be nttdc. 
is the intention of the Department that fit perwMsbl 
in the course of the next montii, execute this duly, iij 
make report botii as to the navy yaid and thcmsmeni 

^ Those parts of tiie service which are under tbediiw 
tion and control tof the Board of NavyConiniwnwieB,^ 
been economically and judiciously managed. TJe wp^ 
called for, from them, will be fbimd annexed. In W 
building, equipment, and preparation <>'. jof J«»« ] 
sea, increasing skill and economy are manifested; tnd, 
tiiough farther improvements wifl, no doubt, contoue to 
made, we have the satisfaction of behevmg tii^t we «# 
no diserace, when our vessels are compared with those i 
the most maritime and naval nation*. Our ntjy aj 
small in numbers, though we hone not feeble »" «l>««g 
Including tiie vessels huilt and budding, andforvhj 
provifflon has been made by law, there are, Aip«of^ 
line, twelve; frigates, twenty; sloops of war, sixteen: aj 
four schooners. These are sufficient for the present vij 
and interest of the nation: and tiieir increase, to anypd 
extent, will probably not be required for a long perwi | 

our fiiture history. No condition, of either our wH 
. « i?^!__i JLt-iS ...:ti «««»«nW it* (diminution. ^ 




meroial interests may always be protected bym» 
force, not much, if any thing, beyond fifteen ships rt 
line, twenty frigates, thirty sloops, and smaller veKcls^. 
ten or twelve steam batterien. Our safety hes m our } 
culiar position, and in havine our small navy m ftc m 
perfect state for efficiency and action. It is g'*"*)'*'^ 
add, that the best hopes are afforded by its present «rt 
tion, and tiiat a gradual advance in the improvement! i« 
making in the erection of docks, and in other respecte," 
enable it with certainty to reach that state at a pencid a 
very distant. j 

The discipline in the service has eenewlly been ca 
mendable, during the past year. In the few infUDC«« 
contrary character, the unfitness of the individual oft^ 
for the service has been exhibited, rather tiian a g^«^ 
relaxation or want of energy in the whole. The c«ip J 
tiie navy on this point consist of a law for its oj^^^j 
a law for its government, contumng a criminal code, « 
substitute for that now in force; a law cBtablishing » ^« 
School; and a revised body of rules and reguUtKMw. j 
three former have been presented to Congress, mjm 
enclosing the substance of bills, corresponding vitB ^ 
views of the Department, to which reference k nejj 
quested. The latter has been prepared, and, *«« «^'* 
for examination and correction, will be approved. , 

The disbursing and accounting officers, connected^ 
this Department, have performed their duties in a »tsfl 
tory manner, and, so far as information has been rtt^] 
there has been no misapplication or squandenngwj 
public money. In the setflement of the account*, it « 
occurs that disbursing officers and others have cJaim*. 
suiting from the depreciation of treasury notes dunrg 1 
last war. These claims generally arise from the notes nj 
ing been placed in their hands as funds to be.^f^ 
and having been charged to them at their nominal w^ 
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When called to dtabane them, it could, in many c«aes> be 
dooe only at a reduced amount. They were thus charged 
by the Government with one sum, when, in reality, for all 
purposes of payings claims, making purchases, See, they 
had received another. When their accounts have been 
presented for settlement, the Department has not felt itself 
authorized to make the allowances which the plainest evi- 
dence proved to be just. They thus stand as debtors on 
the books, and have been, I believe, in some instances, 
published is defaulters. The records are, in this mode, 
encumbered, accounts remain unsettled, and inconve- 
nience is created. 

Congress have passed acts declaring that salaries or 
compensation should not be withheld, where the balan- 
ces against indviduals were caused solely by the deprecia- 
tion of treasury notes, which has enabled those so situat- 
ed to receive their salaries or compensations; and, thus 
isr, afforded relief to them; but it does not relieve the 
accompting office from the difficulty created by this cir- 
cumstance. Could authority be given, in some form, to 
adjust these claims, much benefit would result. 

The organization of the disbursing department may be 
considered good, except, perhaps, in some matters relat- 
ing to the Pursers, in which a change would be useful. 
These, depending principally on the rules and regulations 
of the navy, ougfht to be remedied when they are revised. 
In the active operations of the naval force during the 
year, there has been much to applaud, and little to give 
pain. Heahh has prevailed, with few exceptions, and 
these not of an uncommon character. On this point, there 
s very slight, if any diff*erence, in the several stations on 
which our vessels are employed. • 

Our squadrons have been kept upon the footing indicat- 
ed in the last annual report. A condensed view of them, 
both for the past and ensuing year, will be found annexed. 
They have all accomplished the purposes for which they 
liave been maintuned. 

In the Mediterranean, piracy* which excited the fears of 
>ur mercantile fellow citizens, and induced Congpess^ at 
he last session, to increase our force, has been diminish- 
rd by various causes. The activity of our vesseb; the 
iresence of fleets belonging to several of the principal 
*owera of Europe; the restraints of the existing authori- 
ies in Greece, and the system of convoy which nas been 
pursued, have all operated to this desirable result. Still, 
l\ere is danger to be apprehended, and our squadron can- 
lot be diminished. This danger does not arise so much 
rom pira^cal cruisers, as from vessels being becalmed in 
)e night near the shores of some of the small islands, 
rom which attacks are made, in boats, by the lawless in- 
abitants. Against this species of attack, it is impractica- 
ie always to guard, by any asaduity in our naval officers, 
here is for it but one remedy, that of 'convo}-, which 
innot, in every instance, be afforded; and is not always 
»ug^t by our merchant vessels, on account of the delay 
hich it sometimes occasions. In other respects, our re- 
tions in that sea have called for no exercise of force. 
Peace has generally prevailed among the nations on the 
estern coast of South America; and no incident has oc- 
irred there, worthy of particular notice. Our commerce 
not molested on the ocean. There are no public ships to 
te rrupt or annoy it. Should this state of tilings continue, 
ir vessels "will have an opportunity to extend their 
iiize» to those portions of the Pacific most occupied by 
T merchant ships, and be useful to them in their pur- 
it-s. A relief squadron is now in preparation for that 
it ion, and orders will be sent to one of our vessels to 
turn by the Society and Sandwich Islands and the Cape 
OoodHope. Objects of much interest, connected w>th 
r seamen and commerce, at thole Islands, call for the 
cjuent presence of a portion of our armed force. 
In the West Indies, no piracies have been committed. 
lat ficourgc of our comraerce has been entirely repress- 



ed. Occasional rumors of renewed acts of piracy have 
created uneasiness; but, in almost, if not entirely aU the 
cases, these rumors were founded upon misrepresenta- 
tion. The annexed extracts from the commanding offi- 
cer, mention some cases of this kind.* The only unplear 
sant occurrences have arisen from the condition of things 
on the land, and from vessels wearing an acknowledgeid 
and authorized flag. The commanders of two vessels, 
under Mexican coloi*s, and belonging to the Mexican navy, 
have used the port of Key West as a place of rendezvous, 
from which to carry on their belligerent operations, and, 
in other respects, so conducted, that they were oidered 
to depart; and a call was made on one of our vessels to 
enforce the order. Subsequent obedience >rendered ac- 
tual force unnecessary. 

Another incident created some apprehension of injury 
to our commerce. 

In November, 1827, the commander of the Mexican 
naval forces issued a proclamation, inviting those who 
were disposed to fit out privateers, to cruize a^nst the 
enemies of Mexico, to apply to him for commissions; and 
that every vessel, on board of which might be found ef- 
fects of the enemy, should be conducted to Vera Cruz, 
for condemnation or acquittal. Our commanding officer 
promptly communicated with this Government, and with 
our minister in Mexico, and adopted efficient means to 
avoid the evil likely to result from this vause. Fortunate- 
ly, veiy few commissions were issued; and the treaty, 
subsequently formed with Mexico, by adopting more lib- 
eral principles, relieved us from apprehended inconve- 
niences.* 

The commanding officerof that squadron has expressed 
an opinion that the reduction of the Spaiush naval force 
at Havana, which was said to be in contemplation, would 
discharge so many seamen, who had been taken into ser- 
vice b;^' impressment, and whose previous occupations had 
been, in many instances, those of depredation on the wa- 
ter, that there would be danger of the revival of piracy. 
Should this reduction be made, renewed zeal must be ex- 
ercised, and thereby serious calamities prevented. 

The convulsions, also, in several of the countries border- 
ing on tiie Gidf, and the want of regularly organized Gov- 
ernments in many of the ports, offer so many causes of 
apprehension for the safety of our conmierce, and the 
property of our citizens, as to forbid any diminution of 
our force, or relaxation in their exertions. 

The continuance of the war, until very recently, between 
Brazil and Buenos Ayres, and the system adopted hy the 
former in sustaining their blockades by a force, at times 
inadequate to the object, and requiring bonds of those 
who entered thor ports that they would not afterwards. 
enter the ports of their enemy, have given unceasing em- 
plovmenl to our naval force in the neighborhood of those 
nations. The commanding officer has been in almost 
daily correspondence witli the existing Powers, respect- 
ing'our vessels and seamen. A faithful view of this^ cor- 
respondence could not be presented without transmitting 
voluminous copies of letters. It is believed to embrace 
every instance of injustice, oppression, and wrong to our 
citizens, which was brought to his notice; and tohan'e 
been productive of relief, in almost every case which was 
not submitted to the organized tribunals of the countiy. 
Upon the ratification of peace between those CSjovern- 
ments, he returned home, a relief squadron being in pre- 
paration fi>r that station. The continuance of our small 
force there will be necessar}*: for, although interruptiona 
to our commerce will not arise from a suie of war, the 
numbers who will be thrown out of employment, both on 
the land and on the water, will probably create injuries of 
a different character. 



• The caw of ihc Caraboo, of which re|M>rt8 -hare been rcccuflf 
received, may Ibrm an rxecrtion ti ihctr remarks. 
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The distance from the United States at which all our 
vessels (except those in the West Indies) cruise, and the 
difficulty in transmitting' money to them, indttccd the De- 
partment to establish a credit in London, so as to enable 
the commanding officers to draw either on that city, or 
on the Department, as should be found most advantageous. 
This provision has, during the present year, prevented 
any inconvenience to our squadrons, on this ppint, and 
produced some saving of public money. 

Both in enlisting and dUscharging seamen, the usual dif- 
ficulties have been found. The ordinary length of our 
cruises is three years; but, in consequence of the slow 
manner in wliich they are enlisted, it is impracticable to 
send a ve^el, especially a large one, to sea, manned with 
those who all have three years to serve. 

About one-fomlh of all our crews, when they leave tlie' 
United States, are bound to serve from three months to a 
year less than that period. The vessel must, tlierefore, 
be recalled before that time expires, or a portion of them 
be entitled to their discbarge before its return. It is un- 
pleasant, both to themselves and the Government, to give 
them a discliarge in a foreign country; but when they are 
entitled to it, our officera have been instructed to give it, 
if demanded, and there is an unwillingness to enter for the 
remainder of the cruise. Some are always so discharged, 
and others enlisted in their places. The only remedies 
are, either enlisting for a longer, or recalling our vessels 
in a shorter, period. The former would violate the law; 
the latter would create a large expense to the Government. 
It is gratifying to state that no serious evil has, as yet, re- 
sulted from tin's cause, although it has sometime% plaged 
our officers in an unpleasant situation, and should, as far 
:«8 practicable, be avoided. 

When seamen demand their discharge abroad, and their 
places are to be supphed, foreigners of every nation are 
taken; and from the manner in which our ordinary en- 
listments are made, many such are to be found among our 
crews at all times. They are a distinct class of people 
from Uiose useful citizens who liave sought protection un- 
der our institutions, and made our country their home. 
Very few of them have their interests located here, or are 
bound to us by one of all the ties which connect man with 
his country. They produce a large proportion of the of- 
fences and insubordination of which we have to complain; 
and when their time expires abroad, they seldom return, for 
their home is not here. Instructions have been given to 
avoid them in enlistments; and it is hoped that the time is 
not distant when wise legislative enactments will raise up an 
abundaxice of seamen, acquiunted with, and attached to, 
the aerrice, whose interests and hopes are centei'ed in 
our own country. I have, heretofore, submittedmy ideas 
on this subject, and- respectfully refer to them. Legis- 
lative action upon it is demanded by high and imposmg 
considerations. 

The situation of all South America, for several years past, 
haa offered teoaptations to some of our seamen to leave 
their country, for a time, and adventure in the service of 
another. They have imiformly had cause to regret tlie 
folly of their course. A part of them have been found by 
our vessels in want and distress. An uniform course of 
lundness to them has been prescribed to, and exercised 
by, our officers, and many have been restored to the coun- 
ty, and will not be likely again to desert it. 

A few years since, many complaints, some of them very 
myust, found their way to the public, respecting the ciu*- 
rying of specie in our public vessels. The subiect at- 
tracted the attention of tlie Department, and mstruc- 
tiont were given, in 1824, designed to correct any error 
or misconduct which might exi.st in tlie exercise of the 
right admitted, and of the duty imposed, by law, in that 
matter. It is gratifying to state, that, during the past year, 
no complaint on this point has reached, the Department; 
and it is believed that, in the few instances in- wJiich 



specie is now carried in our public ships^ it is eqiuUy be- 
neficial to the country and fa'ir and legal in otu* omcA^ 

The marine corps remains in the condition in uhidi for- 
mer reports represented it ; and no new sugeestionb r^ 
specting its organization and interests will now be ofitrd. 
The number of our navy yards and vessels in coniiDi:>:>lot 
is so great, tliat the corps cannot supply full guards fi: 
tliem. An order was therefore prepared to wltltdnLW 
tliosc from tlie navy yards at Philadelphia and Portsmont'i, 
and substitute watdimen. This order has been su&perd- 
ed for the present, but it will probably be found ncccA>-n 
to issue it after a short time. 

A list of deaths, resignations, and dismissions, is&ducd 

The usual estimates Tor the navy and marine - cgrps «rr 
enclosed. 

They embrace the same number of )'ards, stutioiiS, v.v 
sels, officers, and men, as tliose of last year, and y*i}(r«a 
them in very few particulars. Explanatory rcisffks on 
some of the items are added. In addition to those ot.^W 
ninth item, it may be proper to suggest, tliat tlvc oriclr J 
estimates for the number of vessels named in the h.v ti- 
the gradual increase of the navy were made at a liua v':- j 
less accurate knowledge was possessed of tht* actc:-.l r^^ 
of the vessels, than subsequent experience has aiiora* i 
tliat, from the manner in which oiu" navy yariU *i.rc ?r 
ranged, it was not practicable to keep separate tlit nui-. 
rials procured for different objects, so as adways to prev< J 
the incorrect use of them; tliatthe wants of the service 4j 
ten demanded the use of materials on liand, (for wt^ate^d 
pui*pose procured^ to fit vessels for sea, and avoid in cxi 
travagant waste of^ public money by their detention; 'j\ 
that these materials could not always be promptly s.ik! i:\ 
curatcly replaced. These inconvcnicucesy it is coutidtnbj 
believed, may hereafter be entirely avoided, under tiicpl-ij 
now in existence, and the system which is in operatjofi. 

The amount of pay estimated, is greater than it wasU? 
year, which arises from the laws increasing^ the pa) oft. 
tenants, surgeons, and surgeons' mates; and from tlie Lur 
ber of passed midshipmen. These classes of officers a- 
the most numerous, and a small addition to their p^y i 
cessarily swells tlie estimate more than a like incre'^k 
the other grades would d»i. I 'would respectfully suggi 
that these laws, just in themselves, and meeting, as u. 
did, the approbation of a large majority of Congress, U 
created an ineqiuiUty which ought to be remedied. Ir 
pay of the oldest captain in the service, while in «c 
mand of the largest squadron, is but two thousand s\ 
hundred and sixty dollars; of a captain in commasd a^ 
frigate, but one thousand nine hundred and thirty ddbd 
while the surgeon of a squadron, of twenty years' f'ai'^ 
ing, receives two thousand four hundred and twent} J<?' 
lars; and of ten years*, two thousand three hunurcdd 
lars. The youngest lieutenant receives within a fc-« -^ 
lai*s as much as a master commandant; a siu^ton, c'f . 
more. Other inequahties, not less striking, will bt p<- 
ceived on an examination of the law. This advanced fi 
of the inferior ranks, though not complained of bv otlin- 
cannot fail to produce unpleasant and pidnful fcelmgs. 
yioliites the only true principles upon wliioh compciiaai* 
is made to public officers— that it should be gradbitt-d 
length of service, rank, and responsibility. A propoiL' 
ate addition to tlie pay of the oUxer grades would iiicr 
the amount of the appropriations much leas than it wv 
creased by tliese laws, and is called for by justice ani f 
pricty. In no nation, not even in our own, has the p) 
any officer, civil or mihtary, been solowaia that of soffu 
the grades in oiur navy. It is unequal to their scr» c 
ai}d responsibilities. No officer can support his hnvly 
home, and maintain liiraself upon it, without involvii*^ ^ 
self in difficulty; toavftd which, there is a strong to;;' 
tion to seek statiotvi on land. 

The form of the estimates, in one respect, ia c&IcuU: 
to lead into. error, and has produced, bcretoforc, ^' 
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c ompWnt. They embrace tlie least number of officers ac- 
tually at sea, and engaged at the yards, &c. and all others 
ire stited to be waiting orders, or on furlough. It is 
hciice iiiierrcd, that lai-ge numbers of them arc idle and 
unoccupied. Such is not the fact. It almost always hap- 
[)ons that more are necessarily employed than are sta.ted 
n the estimates, even in our vessels at sea; the lowest pos- 
sible number being named. The item for those waiting 
orders aad on furlough embraces' all who are not at 
jca, and at the navy yards; all the sick; those who have 
returned from cruises of one, two, or three years* dura- 
jon; those who "have short leaves of absence, to attend to 
mnortant private business; those who arc preparing for 
ictive service at sea; those at the naval schools; and tnose 
jreparing for, and attending examinations; 6f which last 
uiinber, there are, at this moment, about seventy. It will, 
)n inquiry, be found, that, in no service, arc there fewer 
>ffic3rs who may be termed idle imd unoccupied. 

In closing this report, 1 beg leave again, respectfully, to 
•ec^li jrour attention to the laws heretofore presented, on 
ieveral topics of deep and increasing interest to the navy. 
i suney of the coast; an organization both, of the navy 
\nA mai'ine corpst a criminal code; an increase of rank; a 
laral school; a change in the form, not in the substance, 
tf the appropriation; a suitable provision for naval hospi- 
als; a passage across the Isthmus to the Pacific; a system 
or forraJng and educating American seamen, sufficient for 
HL" urants; are all subjects which hourly augment in im- 
)ortance. They have been so repeatedly presented by 
fib Department, that it is feared a repetition of the consi- 
lerations by which their importance is sustained might in- 
iucc a charge of urgency unbecoming the nature of this 
eport. But the greater part of them are so essential to 
be naval service, that a sense of duty impels me once 
lore to suggest ^em; and I must seek, in the conviction 
rnich I have of their value, an apology for the repetition. 
'hey embrace interests much too dear not to be pressed 
ven to tlie verge of importunity. Prudent regulation on 
ifwe subjects would advance every thing that is precious 
I our naval establishment Our navy, during the short 
eriod of its existence, has rendered incalculable service 
) the defence, prosperity, and glory, of the nation; and 
ever fails to find its place in our fondest anticipations of 
le future. It deserves to be sustained, by devoted atten- 
on to its wants, by wise laws, and liberal appropriations. 
Kespectfully submitted. 

SAM'L L. SOUTHARD. 



REPORT OF THE POSTMASTER GENERAL*. 

Post Officx Dbpaatmisxt,' 

November 17, 1838. 

Tlie Postmaster Gfeneral has the honor to submit to the 
resident of the United States the following statement, 
ovtng the gradual increase and present condition of the 
3st Onice Department: 

A revenue of 

$67,444 

213,998 

327,045 

478,763 

649,208 
1,002,973 
1,114.344 
1,598,134 

l^^e above exliibit shows an augmentation of annual re- 
nue, within five years, ending 1st July, 1828, of four 
ndred and eighty-tluree thousand seven hundred and 
lety dollars; a sum exceeding, by eighteen thousand six 
ndred and fifty-four dollars, a similar increase for eleven 
u:s preceding 1823, and falling short only one hundred 
1 sixty^iivc thousand four hundred and eighteen dollars of 

*£ndia^ 1st July. 

Vol. v.— C. 



1792, 

1797, 

1802, 

t80T, 

1812, 

1817, 

1823, • 

1828, 



PmtOjQleef. 

195 

554 
1,114 
1,848 
2,610 
3,459 
4,498 
7,651 



Milei of poat roaib. 

5,642 

16,180 

25,315 

' 33,755 

39,378 

52,089 

82,763 

114,536 



being equal to tlic total revenue of the Department in 1812. 
Within the same time tliere have been established three 
thousand one hundred and fifty-three additional post of- 
fices, being a greater number than was in operation in the 
United States in the year 1815. 

From the most accurate calculation that can be made 
for the year ending 1st July, 1823, the nudl was transport- 
ed in stages four millions four hundred and eighty-nine 
thousand seven hundred and forty-four miles; and on 
horseback, five millions five hundred and eleven thou- 
sand four hundred and ninety-sx miles; making a to- 
tal transportation of ten millions one hundred thousand 
two hundred and forty miles, annually. Since that 
period, there has been added a trahsportation of one 
million nine hundred and forty-nine thousand eight hun- 
dred and fifty miles, annually, in stages; and on horse- 
back, one milhon six hundred and nftjr-eight thousand 
nine hundred and forty-nine miles; making an increase 
of three millions six hundred and eight thousand eight 
hundred and forty-nine miles; which adds two hundred 
and seventy-five thousand and fifty-three miles diore than 
one-third to the mail establishment of the country in 1823. 
And the augmented stage conveyance fkUs short only two 
hundred and ninety -five thousand and twenty-two miles of 
being equal to one-half the entire stage transportation in 
the Union at that time. 

Tliis extension of the mail has been accompanied by 
gpreat mcreasc of expedition on almost all the important 
routes. • On many of them it is now conveyed at tne. rate 
of one hundred miles a day. 

As Cdfigress, at their last session, declined making 
any appropriation of the surplus funds of the Department 
with tiie expectation, as was believed, that they should be 
applied in diffusing mail facilities throughout the Union, 
and increasing them, where required by the public in- 
terests, an augmentation to the conveyance of the mail, of 
five hundred and thirty-seven thousand two hundred and 
sixty-four miles in stages, and two hundred and dxUr^ne 
thousand seven hundred and four miles on horseback, 
making a total of seven hundred and ninety-eight thou- 
sand mne hundred and sixty miles, has been made the past 
year. This, with the additional compensation to post 
masters, arising from increased receipts, the accumulation 
of fi-ee letters, for which two cents each are paid, and in- 
cidental expenses, has added to the expenditures of the De- 
partment, within the year, the sum of two hundred and 
fifty thousand and ninety-four dollars and forty-six cents. 
The augmented revenue of the Department sinc.e Ist 
July, 1^, has been sufficient to meet the annual expense 
incurred by the increase of mail facilities, and leares the 
sum of one hundred and thirty-seven thousand three hun- 
dred and two dollars and fiffy-two cents unexpended. 

It is believed to be good policy to keep the funds of the 
Department actively employed in extendmg its operations, 
until the reasonable wants of every community shall be 
supplied. By withdrawing mail accommodations from all 
unproductive routes, and substituting % horse for a stage 
transportation on many others, a very large surplus of 
flmds would annually accumulate; but the public conve- 
nience would be greatly lessened, and the means of infor- 
mation withheld from districts of country but sparsely 
inhabited. There is no branch of the Government in 
whose operations the people feel a more lively interest, 
than in those of this Department; its facilities being felt in 
the various transactions of business, in the pleasures of cor- 
respondence, and the general difFumon of information. In 
the course of every year, no inconmderable amount of the 
active capital of the country, in some form or other, passes 
through the mail. To connect important places by fre- 
quent hues of intercourse, combine speed with all the 
security possible, and extend the mail wherever it may be 
wanted, constitute the objects which have influenced the 
poHcy of the Depiartment. 
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It may be advantageous to the public and the Depart- 
ment, at some future time, for it to become the insurer of 
moneys transmitted in the mail, being authorized to 
charge a higher rate of postage in such cases, to indemnify 
for the risk incurred. To guard a^nst frauds, this re- 
sponsibility must necessarily be limited to packets mailed 
at the principal offices, under such regulations as shall af- 
ford the greatest possible security. 

Some pains have been taken to ascertain the^ exact 
number of persons employed by the Department, includ- 
ing postmasters, assistant postmasters, clerks, contrac- 
tors, and persons engaged m transporting the mail; and, 
although only partial returns have oeen received, it is be- 
fieved the total number is about twenty -six thousand nine 
hundred and fifty-six. There are about seventeen thou- 
sand five hundred and eighty-four horses employed, and 
two thousand eight hundred and seventy-nine carriages, 
including two hundred and forty-three sulkies and wagons. 

The receipts of the year ending 1st July, 1828, as above 
stated, amounted to the sum of ^> $ 1,598,134 43 

l^ose of the preceding year were - 1,473,551 00 



Making an increase of this sum above the 
receipts of 1827, - - - 

The expenditures of the year ending 1st 
July last, amounted to the sum of 

Leaving an 'excess of expenditure, be- 
yond the receipts, of - 

In this excess ^ere is not included the 
sum of twelve thousand seven hundred and 
twenty-nine dollars and twenty-four cents, 
which was paid by the Department under a 
special act of Congress. 

By the last annual report there was a sur- 
plus sum of money in deposits and due 
from postmasters, including judgments ob- 
tainea on old accounts, amounting to 

From this sum deduct the above excess 
of expenditure - - 25,199 03 

And the amount pud into the 
treasury under the above law 12,729 24 



Leaving this amount of surplus, 



124,583 43 

1,623,333 40 

25,199 03 



monstration of its pecuniary ability, than when it u mt\ »o 
payoff, with promptitude and punctuality, its funded dcfct. 

There was pud, in 1825, on account of the deS'.ti-t 
sum of twelve millions ninety -nine thousand and fcr 
four dollars and seventy -eight cents. This sum «as r i 
all derived, as will be seen hereafter, from surplus me 
nue. In 1826, there were pifid eleven nuUions thmj-niv 
thousand four hundred and forty-four doUan and iT) 
cents, all from surplus revenue. In 1827, ten m !t«.< 
one thousand five hundred and eighty-five dollars and r-r- 
ty-cieht cents, from surplus revenue. And, in 182l»,tii7« 
will nave been pwd, by the close of the year, also fkn 
surplus revenue, twelve milTions one hundired and <y^y 
three thousand five hundred and sixty-ax doDarsand no > 
ty cents. Making, for the four years, forty-fire niJP f.^ 
three hundred and three thousand six hundred and fivn • 
two dollars and twenty-six centa. Of this sum, thirhitiUiow 
three hundred and sevens-three thousand one bfi^iircd 
and eighty-eight dollars and one cent, were appfied to >L: 
principal, and fourteen millions nine hundrea and dr- 
thousand four hundred and fifty-four dollars and t«'cnt% -f v' 
cents, to the interest of the debt ; the whole of the fornr 
having gone towards the reduction of that part •-! \ 
wliich bears an interest of six per cent. 

The act of Congress of the third of March, 1817, «in> 
monly called the Sinking Fund act, appropriates *)k u 
nual sum often millions of dollars, for the purpose nf p 
dually sinking or paying off the. public debt of the lut: *. 
This sum includes all payments on account of inter^. 
which are invariably roaae from quarter to quarter, Ur 
ing the remunder to be applied, as far as it will go, totb 
reduction of the principal. Up to the year 1825, tbf ci 
pectations of this act had not, m one sense, bcen&ln^' 
fully met The annual interest was ever scnipuV ^^ 
paid, as the quarter came round ; but there had not^^^ 

I during every year, a suflicient remdue to be applied to '> 
principal, to make up the entire sum cf ten milfio^-' *: 
dollars. Sometimes, too, there was not a sufficient m;:" 
of debt redeemable under the laws, in the coorst ^' 
year, to allow of the fiill payment of ten nuIGons. ev~ ' 
the surplus funds of the treasury had been equal t'- 1^ 
operation. The inability of the treasury, where rt n 
have existed, to reduce the principal of the debt rvr*' 
yeai', by the precise amount contemplated in the Sint : 
Fund act, neither broke fidth nor caused coroplaiot v 
the public creditor : for, whatever the cQiisiderat:e**i - 
public policy that have made the rapid extinguishment "^ 
th? debt a favorite object with the nation, h is kno^nt^ 
the' public creditor regpards it, individually, as a baids}*. 
to be paid off. His reliance upon the lalth and resfl'^'t^ 
of the nation is so unbounded, that he prefen to M ' ^ 
capita] stock remain in its hands, subject only to his rif 
for the interest. But, since the close of 1825, such ■■>" 
been the state of the treasury, from the ixicreaain{r ^^' 
<3if the national resources, that not only has the anncai "^ 
quisitions of the Sinking Fund act been complied « '^ 
but still more has been done. At the beginniafr cf -*-' 
year, the whole sum paid under the act, during the t •'» 
years of its operation, in reduction of the principal ^'T*' 
debt, (the operation of the act not having regulvh<^'' 
menced until 1818) fell short, by a sum excee^^t^"' 
millions of dollars, of the amount that it would have Tt% 
ed had the full ten millions been paid* in principal '^- ■ 
terest, durinr each of the seven years in question, ^i 
the close of 1825, or, more correctiy, since the ^• 
mencementof 1826, this deficiency has been countervi^ 
by such an excess of annual payments towards the p- -'' 
pal of the debt, as to leave, in the hingvage of tbe t*- 
sur}', no arrears now due to the sinking iiiad, or rxv 
importance. In other wordi^ looking back upon the « >' 
time that has elapsed since the sinking fiind act wn u •' 
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Annual Treasury Beport. 

Tbzaburt DzrABTMBiTT, Dcc. 6, 1828. 

In laying before Congress the annual Report of the Se- 
cretary of the Treasury, for the .present year, the occa^ 
sion is deemed a fit one for presenting, in connexion with 
it, a brief retrospect of the principal financial operations 
and results of the three years preceding. 

As preliminary, it may be proper to remark that the 
receipts of the present year are likely to reach a sum 
greater than that at which they were estimated when Con- 
gress assembled last year ; whilst the expenditures, always 
confined within limits prescribed by the law, have not gone 
beyond those limits. The only exception tp this previous 
limitation upon expenditure, applies to the public debt, 
for the reduction of which, larger sums may be paid than 
are regularly set apart for the service of the year, pro- 
vided there be surplus funds in the treasury to admit of 
it. This has proved to be the case during the present year. 

In the summary retrospect which it is proposed to give, 
the state of the public debt will claim the first attention. 
Such is the interest which the nation is known to take in 
its extinguishment, that what is done at the treasury, fi^m 
year to year, under the injunctions of the laws, towards 

this end, cannot be too distinctl^^ set forth. Amount the ^ ^ 

highest duties of a. nation, is faithfiiUy to keep to its pe- 1 operation, it can now be stated, that, taking one year ^ J* 
cuniary engagements ; and there need be no better de-i another, tiiere have been made, (with the exiceptioB 
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small fractional sum) the full average payment often mil' 
lions of dollars annually, in principal and interest, on ac- 
count of the public debt. This result has been, in a great 
degree, f>roduced by the payments which will have been 
made during the present year, in reduction of the princi- 
pal. Five millions four hundred and sixty-three dollars 
and twelve cents were pud on the first of July, and it is 
intended to pay four millions fifly thousand seven hundred 
and eighty dollars and seventy-s<.ven^ents, on the first of 
January ; making, for the whole year, including a small 
balance of treasury notes to be paid off, and a minute frac- 
tion of the old registered debt, nine millions sixty-one 
Uiousaiid four hundred and ninety-six dollars nineteen 
rents. The Committee on Finance, of the Senate, in their 
valuable report to that body, in April last, on the state 
of tlie public debt, referring to the foregoing payment, 
vhich it was then in contemplation to make on tlie first of 
July, expressed their hope that a considerable reduction 
of Uie arrears due to the sinking fund would probably be 
effected in the course of this year. The hope is amply 
realized. The large amount of tlie payment to be made 
on the first of January, was justified, in tlie opinion of the 
Commissioners of the Sinking Fund, by the receipts into 
tl)e treasury ^since the payment in July was resolved upon, 
which were greater than had been anticipated, and by those 
liHt were reasonably anticipated for tlie fourth quarter of 
tile year. 

The total sum that will have been paid, on account of 
Jic debt, from the first of January, 1817, the year in 
Lvhich the Sinking Fund act passed, to the first of January 
K-\t, will be one hundred and forty-six millions six hun- 
Ircd and sixty-nine thousand seven hundred and seventy- 
Ju'ce dollars forty-eight cents. . Of this sum, eighty-eight 
iiiiliniis eight hundred and tbirt^'-four thousand one hun- 
Ired and eight dollars and sixty-six cents were paid on 
iccount of principal, and fifty-seven millions eight hun- 
(rcd and thirty-five tliousand six hundred and sixty -four 
luibrs and twenty-two cents, on account of interest. The 
xtra payments, on account of tlie principal, (more than 
oukl have been covered by tbe annual appropriation of 
:n millions) comprehend sums' obtained on loan, atalow- 
r interest than six per centum, to replace stock paid off 
I that interest, and sums that had accumulated in the 
•easury, in 1817, partly under the effect of the double 
uty system, before the prospective operation of the act 
cffiiii The national debt has been positively lessened in 
Dount by the sum of sixty -five millions one hundred and 
I'enly-nine th&usand eight hundred and twenty-nine dol- 
rs and thirty-eight cents, since the first of January, 1817, 
^ surplus funds. The whole of tliis last mentioned sum, 
> paid off', was borrowed at six per centum, or more than 
s, with the exception of a small amount of treasury notes, 
id some Miinssippi stock. It is facts like these tliat at- 
St the true character and value of a sinking fund. None 
,n be effectively such, but where income exceeds ex- 
nicLiture ; and where a clear surplus from the former is 
[radily applied to the diminution of the debt. Such is 
e Sinking Fund act of the United States, and such have 
ei\ the results of its operation — results which it cinnot 
^ otherwise than acceptable to the nation to learn. The 
lole remaining debt that the nation will owe, on the first 
January ensuing, will be, in its nominal amount, fifty- 
2^bt m'diions diree hundred and sixty-two thousand one 
ndred and thirty-five dollars and seventy-eight cents. But 
»in this amount should be taken, seven millions of dollars, 
Ing- so much of apparent debt only, in the shape of sub- 
-iption tothestockof the Bank of the United States, the na- 
•n owning alike sum in tlie stock of the Bank, upon wliich 
^ idcnds are punctually paid. Of the sum that will re- 
dn» namely « fifty-one millions three hundred and sixty- 
o thousand one hundred and thirty-five dollars and se- 
nty-two cents, the old revolutionary three per cents 
iistiiute more than thirteen millions of dollars. By this 



exhibition of the state of the debt, it will be seen to how 
small an amount it has fallen, under a fiuthful enforcement 
of the Sinking Fund act, in the space of eleven years. In 
the past effects of this act, we have the pledge of its fix- 
ture efficacy. As each successive year increases the pro- 
portion of principal that is paid off^diminisliing that of in- 
terest, it is easy to anticipate in how short a time the nation, 
under the continued action of the fund, will be released 
from all charges whatever on account of the debt, by its 
final exting^shment. Assuming its stated appropriation 
of ten inilUons to be forerun, in the same proportion, in 
future years, aa it has been this year, the debt will, in ef- 
fect, be totally paid off in little more than four years. 

An evidence of the stable resources of a country, actual 
and prospective, is to be found in the prices which its 
funded debt bears in the money market. A financial ex* 
position and review like the present, naturally embraces 
some general allunon to this pomt. The stocks of the 
United States keep at an elevation above par, indicative of 
the high credit of the Government ; the more remarkable 
from the consideration that they are redeemable at short 
periods, and quickly redeemed; in fact, as the [periods ar- 
rive. The three per cents being those which it is presum- 
ed will be redeemed last, a circumstance known always to 
enhance the value of stock, where public confidence at* 
tachcs to it, stand a<;cordingly at the highest rate, being a 
favorite stock abroad as well as at home. * For tlie last four 
years, this portion of the public stock has been at a price 
ranging, in the main, from eighty to eighty-five ; nor has 
it been always obtainable, such is the demand for it, even 
at that rate. The heavy fall of stocks in England, towards 
the close of 1825, affected those of this country less tlum 
might have been anticipated, from the connexions of busi- 
ness between tlie two countries, and serves to show the 
value of those of this CSovernment, even under untoward 
occurrences, in that great centre of the commercial world. 

The precise amount and kinds of stf)ck, of which the 
public debt will conast on the 1st of January next, with 
the periods of redemption, will be seen in detail, in the 
document No. 1, annexed to tliis report. It is not deemed 
necessary to say any thing more under this head, except 
barely to add that the five millions four htindi*ed and sixljr- 
three dollars and twelve cents, that were paid off on the 
1st of July last, consisted of two millions seven hundred and 
forty -four thousand four hundred and twenty-three dollars 
and ten cents of the six per cent, stock, created by the act 
of Congress of the 8th of February, 1813, being all that 
was left of tliat stock; and of two millions two hundred 
and fi fly-six thousand and thirty-nine dollars and twenty- 
one cents of the six per cent, stock, created by the act of 
the 24th of March, 1814. The four millions fifty thou- 
sand seven hundred and eighty dollars and. seventy-seven 
cents intended to be paid at the close of the present year, 
consist of the six per cent, also created by the last men- 
tioned act; but denominated the loan of the 22d of August, 
1814; being in like manner all that remains unpud of that 
particular loan. 

The general state of the foreign commerce of the coun- 
try will next be given. This will best make known the 
surplus productions of its soil, and Oiose other sources of 
its industry which constitute the bans of its foreign com- 
merce. The importations into the United States durin^^ 
the last four years, amount in value to three hundred and 
fifty millions two hundred and two tiiousand four hundred 
ancL sixty-nine dollars. Those for a portion of the preient 
year are here given by probable estimate, rather than 
certain knowledge. The exportations for the same four 
years, calculated in the same way, amount to thr^e hun- 
dred and thirty -seven millions two hundred and two thou- 
sand four hundred and twenty-six dollars. Of 'the latter 
two hundred and thirty-three millions and sixty-nine thou- 
sand and thirty -five dollars were of domestic jproduce and 
manufacture, and one bimdred and four miloons and oti^ 
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hundred and thirtj-three thousand and three hundred and 
ninety-one dollars were re-exportations of foreigfn commo- 
dities. The importations for the four years preceding, or 
from 1831 to 1&4, both inclusive, amounted to three hun- 
dred and three millions nine hundred and iifty-ftve tliou- 
sand five hundred and Xhirty-nine dollars; and the exporta- 
tions to two hundred and eighty-seven millions eight hun- 
dred and twenty thousand three hundred and fifly dollars. 
Of the latter, one hundred and ninety-one millions three 
hundred and fifty thousand eight hundred and eighty-one 
dollars were of domestic produce and manufacture, and 
nine^-six millions four hundred and sixty-nine thousand 
four hundred and sixty-nine dollars re-exportations of for- 
eign articles. 

The receipts into the treasury during the last four years, 
these being always chiefly dependent upon the importa- 
tions, amount to ninety-seven millions nine hundred and 
fifty-seven thousand five hundred and fifty-nine' dollars and 
eipity-six cents. Those for the present year are here also 
given, in part, by estimate. The estimates may deviate 
iTom accuracy, but not to an extent to thwart the general 
conclufflons that are in view. The expenditures for the 
same time, calculated in the same way, may be stated at 
ninety-five millions five hundred and eighty-five thousand 
^ve hundred and eighteen dollars and eighty-five cents. 
Of this sum, bendes what was applied to the public debt, 
about fourteen millions will have been expended on inter- 
nal workSk designed to improve the condition of the coun- 
try, or otherwise on objects not belonging to the mere an- 
nual support of Government, in its civil, military, and na- 
val establishments. The receipts for the four years that 
preceded were eighty-four millions seven hundred and 
twenty-eight thousand and ten dollars and seventy-one 
cents; ana the expenditures eighty-three millions nine hun- 
dred and seventy-nine thousand eight hundred and se\'en- 
tv-four dollars and seventy-nine cents. Ten millions of 
dollars, obtuned by loans, are included in the receipts of 
the four years last mentioned; and five millions, so obtun- 
ed, came into the treasury during the first year of the 
other series, viz. in 1825. This loan of five millions was 
procured under an act of Congress, of May, 1824, at four 
and a half per centum, not fi^m any deficiency .of reve- 
nue, byt for the purpose of paying off an equal amount of 
the public debt at six per centum. It explains what was 
said of the payment that was made on account of the debt 
in 1825 not having all been from surplus revenue. The 
loans, amounting to ten millions, embraced in the first se- 
ries of four years, were obtained with a view (exclusive of 
the sum applied to the purchase of Florida) to similar 
changes in the debt It has been the policy of the Trea- 
sury Department to recommend, from time to time, these 
changes of stock from a high, to stock bearing a lower 
rate of interest: it appearing to be unjust to the nation, 
that, under an entire alteration of circumstances since the 
time when it may have borrowed money, it should conti- 
nue to pay more in the shape of interest than individuab 
pay: the credit of the nation transcending that of individu- 
als, as much as do its resources. This remark necessarily 
implies the right, on the part of the Government, so to 
change its stock, from the time of the redemption having 
arrived, to that wliich bears a high interest, and which may, 
therefore, without objection, be paid off by a new loan, 
obtained at a reduced interest. 

Deducting the amount of receipts from these beneficial 
loans during the two periods reviewed, the absolute in- 
cresse of revenue during the second period is found to 
exce^ eighteen millions of doUars. The whole of this in- 
crease has been in the customs. It amounts, in each year, 
to an average of more than twenty-four per cent. Whilst 
the incre«8e in receipts has been at this rate, the increased 
expendiUue, aside from what has been paid towards the 
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ments. The increase in receipts may be accmmted for, in 
part, but not at all to this extent, by the increased di4it« 
under the tariff of 1824. The imports during the Star 
years ending witii 1828, exceed those of the prececir^^ 
four years by an average of more than fifteen per cerx i. 
each year. The exports of domestic produce, for the fou- 
years ending with 1828, exceed those of the four jcs"* 
ending with 1824, by an average of more than twenty-or..- 
per cent, in each ye^. The increase in the concuicptka 
of foreign articles, during the same time, has been, c« an 
average, upwards of eighteen per cent, in each year. 

It is believed that the shippmg of the United States « \^ 
be found to have increased, curing the last four years, ii. a 
fair ratio with their commeree and revenue. Xhe rtUrr^t 
under tiiis head are not sufBcientiy complete, at the pre- 
sent moment, to speak with precision. It is certsn, t) *' 
the whole mercantile shipping of the Union, incIudiD;rthAt 
employed in tlie coasting trade, as well as all that is co- 
barked in foreign commerce and the fisheries, exceeiU, «*■ 
this time, fifteen hundred thousand tons. That of no ot> 
er nation is probably as large, England excepted. In 1 c 1 ' 
tiie tonnage of the Union was but little more than luihr 
hundred tliousand. Its greatest increase, since tliat yjf, 
was in one of the years under examination, viz: in \K:i 
The.profits of freight upon this large amount of tonn&Tr. 
the ships of the United States being almost exclustveh tl.: 
carriers of the commeree of the nation, centre at l.cicf , 
and make a large addition to tiie stock of capital at hcvw 

The foregoing statements indicate a steady advanct- .- 
the national prosperity. The reality of this advance; is or 
ly to be measured by aggregate results, ascertained si ptv 
per intervals of .time. It is useful to present such reauk* 
They show the general condition of the couiitry, vin^c*. 
not in parts, but under one undivided whole. Thev *ttt •' 
the positive growth of its riches, and the rapidity cf 'i 
growth, by comparison. The)r afford resting points i.^ 
doubtful opinions, when all desire to arrive at those tba*. 
may appear best supported by results. No single t\ ^ «•« 
take them all in, unassisted by the authentic returns, \rh?c' 
it is the province of the Government, and chiefiy of •'■ - 
Department of the Treasury, to watch over and' pi en. j. 
gate; endeavoring, also, to trace them to their catisc^. A i 
State who^ natural resources and territory are abuirfi*' *. 
whose institutions are free, and whose interests are dJTi'- j 
sified, may witness occasional and temporary pressure ly 
on some of those interests, whilst all the great branche» 'i ' 
its industry are in course of swc development. But tr > j 
sient inconvenience is lost in the aggregate prosperity , »• ' 
must, in the end, participate in that prosperity, ll.s i:.- • 
that great States, under successful svsttms of legisUxi - . 
go onward in their career of riches and power. Net odi 
has there been a marked increase of importations and re- 
venue in tile United States during the last four years, %sA 
of exportation of domestic commodities, but a like d-rei -ir 
tion ui re-exportatibns. The latter is [vcrv striking, -ad 
justifies the inference, not merely of an increased doirelBj 
import for tiie purpose of meeting tiie contingencies rf 
trade or speculation, but of an increased abilitv in ti>e ctc» 
tiy to purchase and use foreign fabrics. The incre^K'^ 
consumption of the latter, and the increase in n^nin 
liaye exceeded the ratio of the increase of duties uwkr i!« 
tariff of 1824, and tiie presumed increase cf popuktici 1 4k> 
so. The exports of domestic products have incr«A» 
more than fourfold faster than the increase of popubtk 
as given by the census at periods the roost favonaW 
These facts cannot mislead. Thev point to an une<iu.ri 
cal increase, so fiu-, in the prosperity of the nation. S 
tisbcal testimonials for a sinrie year, or for more than t 
may rise or fall in amount from causes that postpor.^ 
permanent conclusions^ but where they are seen to |t<» 
in an increasing train throughout a soccesaon of vta.'^ 
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riod of time in coiDinercial history, we find little in the cir- 
cumstances of the world, either from general war or oth- 
erwise, to affect foreign markets beyond the ordinary fluc- 
tuations incident to trade at all times. The extraorciUnary 
operations in Uie cotton market that fell upon the first of 
these years, viz: 1825, are not conceived to impair the ap- 
pllcabili^r of the remark, because there has been time 
enough ror diminished exportations, as a consequence of 
the largfe exportations of that year. No term, indeed, of 
eight years, smce the establishment of the Government, 
has been as exempt from the influence of external events, 
that disturb the regular operations of national industry and 
commerce, as the last eight. None, therefore, could be 
so fairly taken for the comparative statements that have 
been made. It does not escape recollection, that, from 
1791 to 1815, tliere were epochs when the foreign com- 
merce of tlie country advanced -tirith even more rapidity 
than is here stated; when it was greater absolutely, and 
thepefore greater in proportion to the population of the 
countiy. But diu>ing that long interval, there prevailed 
In Europe, with scarcely a perceptible interruption, deso- 
lating wars, which created an unparalleled demand for our 
staple productions, and brought them up to extravagant 
prices. This, with our neutral attitude, which gave to our 
carr}';ng^ trade a scope almost unbounded, raised exporta- 
tions and importations to an artificial pitch that can never 
be recurred to as a standard of comparison for commerce 
under circumstances more ordinary and regular. It is 
knoun, that, during portions of that interval, our trade in 
foreign produce far exceeded tliat in domestic. It is whoK 
iy otherwise now. The mere profits on our tonnage at 
that earlier day of the republic, by the capital which it in- 
troduced, gave, of itself, the capacity for an enlarged con- 
sumption of foreign articles on a comparatively smaller ba- 
sis of population. 

Tlic increased consumption of foreign articles in the 
United States, during the last four years, as compared 
Hith the four that preceded, may, it is believed, be as* 
cribed, in no inconsiderable degree, to the advances 
which home labor has been making^ in various ways in the 
country, since 1824. The creation and subdivision of 
home uibor must bring new wealtli to this country, as 
tlicy ever liav£ to other countries; and with It, an increas- 
ed ability to buy articles of all kinds. The reports from 
this Department, within these four years, have respect- 
fully, but earnestly, urged upon Congress the expediency 
of fostering manufacturing Ubor, under the conviction, 
deeply entertained, that, in its success, is larg^ to be 
found the true g^und work of financial power. It will 
ultimately unfold the means of providing revenue for the 
public wants, when war, or other external events, not to 
be controUec^ may abri^e foreign commerce. How dif- 
ficult it hxtf been heretofore to obtain any eflicient sup- 
plies of revenue from sources of internal industry and 
wealth, when such vicissitudes have happened, the finan- 
cial history of the country, in times past, sufiicicntly makes 
known, imparting admonition for tlie future. The De- 
partment has no less strenuously inculcated the policy of 
important amendments in our commercial code; by low- 
ering tlie duties upon foreign articles that were indicated, 
especially teas; by removing the shackles which bind 
down the morchant in his trade of re-exportation; and by 
a liberal extension of the warehousing system; which, 
with the abolition of all transit duties might more and 
more tend to bring the productions of all parts of the 
world into deponte at our ports, thence to be distributed, 
and principally by our own ships, wherever markets 
might invite them. It was believed that, with the estab- 
lishment of roanufiictures at home, foreign commerce 
nrould ultimately expand; but it continues to be believed 
that the latter wiU never get to its fiill height in the Unit* 
cd States, until aided by me laws in the ways recommend- 
ed. The merchant, like the manufacturer, requires, at 



proper junctures, the helping hand of Congress, and may 
suffer without it Hence, it has been, the object, as it 
was the duty, of the Department, to invoke legislative favor 
for both these great interests, under the bcHef tiiat they 
flourish most when they flourish toother; that, in pro- 
portion as both flourish, in conjunction with agriculture, 
the invariable feeder of both, is the public treasury most 
likely to be kept full; and that all phms of finance that do 
not take the co-operating prosperity of these three pri- 
mary interests of the State as their foundation, must prove 
fallacious or short-lived. Such were the counsels of a 
departed statesman, whose name peculiarly lives in the 
records of ttiis Department; who was first placed at its 
head, directing its operations witii a forecast so luminous 
as still to tiirow a guiding light over the path of his suc- 
cessors. His comprehensive genius, looking into futurity, 
and embracing, in its survey, all the interests that gpo to 
make up the mil streng^ and riches of a great empire, 
saw the truth, now in course of corroboration b^ our own 
experience, that the protection and increase of manufiu:^ 
turin^ labor, far from stopping the springs of our com- 
mercial power, would but multiply anddinuse them. 

Enough of time has not elapsed to warrant any decided 
judgment upon the practical operation of the tariff of 
1828. Tliere seems no present reason for supposing that 
it will lessen exportations. If not, no scale of duties which 
it has created will diminish the foreign trade or the reve- 
nue of the nation. It is manifestly what we send abroad 
that must, in the end, gfivc the true measure of what we 
are to receive from abroad. 

The moneys received into tlie treasury, during the last 
four years, amount, as has been already estimate^ to more 
than ninety-seven millions of dollars. It belongs to this 
retrospect to state that, in the application of the whole of 
this sum to the various objects of expenditure designated 
by the laws, no embarrassments or delavs, injurious to 
the public service, have happened. All moneys have 
been paid at the time, and'at the place, where they were 
required to be paid, and to the persons entitled to receive 
them. This capacity in the treasury to apply the public 
funds at the proper moment, in every part of a country of 
such wide extent, has been cssentiaUy augmented by the 
Bank of the United States. The Department feels an ob- 
ligation of duty to bear its testimony, founded on constant 
experience, during the term in question, to the useful in- 
strumentality of tiiis institution, in all the most important 
fiscal operations of the nation. In faithful obedience to the 
conditions of its charter, and aided by its branches, it has 
aflforded the necessary facilities for transferring the pub- 
lic moneys from place to place, concentrating them at the 
point required. In this manner, all payments on account 
of the public debt, whether for interest or principal; all 
on account of pensions; all for the civil list, for the army, 
for the navy, or for whatever other purpose wanted, in 
any part or the Union, have been punctually met. The 
bank is also the depository, witii its branches, for the pub* 
lie moneys, from whatever sources of revenue received, 
uding, too, in their collection: thereby giving safety to 
the keeping, as well as promptitude and certainty to the 
disbursement, of the public treasure. It receives the pa- 
per of the State banks, paid on public account, in the in- 
terior as well as elsewhere; and, by placing it to the credit 
of the United States as cash, renders it available wher- 
ever the public service may require. By this course, a 
course not enjoined by its charter, it widens the field of 
business and usefulness to the State banks. Such, also, 
is the confidence reposed in the stock of Uie Bank of the 
United States, that it serves as a medium of remittance 
abroad, in satisfaction of debts due from our citizens to 
those of other countries, which otherwise would make a 
call upon the specie of the country for their ^scharge. 
Nor are these all the uses of tliis institution in which ttie 
Government participates. It is the preservation of a good 
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currency which can alone impart stability to property, and 
prevent those fluctuations in its value, hurtful alike to in- 
dividual and to national wealth. This advantage the bank 
has secured to the community, by confining within pni- 
dent limits its issues of paper, whereby a restraint has 
been imposed upon excessive importations, which are 
thus kept more within the true wants and capacity of the 
country. Sometimes (judiciousljr varying its course) it 
enlarges its issues to relieve scarcity, as under the disas- 
trous speculations of 1825. The State banks, following, 
or controlled by its general example, have sliaped their 
policy towards the same salutary ends, adding iresh de- 
monstrations to the truth, that, under the mixed jurisdiction 
and powers of the State and national systems of Govern- 
ment, a national bank is the instrument alone by which 
Congress can effectively regulate the currency of the na- 
tion. When the Congress of the Revolution, under tlie 
severest pressure of financial diflUculty, established, in 
1781, the Bank of North America; w'hen the Superin- 
tendent of Finance of that period predicted that it would 
** become as useful to commerce and agricultiu^ in peace, 
as to the Government during war;" when the same pub- 
lic officer, speaking from an arduous and enlightened ex- 
perience, subsequently said, that, without that Bank, im- 
perfect as was its organization, "tiie business of the De- 
partment of Finance could not have been performed;*' it 
affords a testimony, the memory of which is conceived to 
be not wholly irrelevant to that which is here intended to 
be borne to the kindred, but better institution of our day. 
The policy of Congress having established a financial con- 
nexion between the Bank of the United States and the 
Government of the Union, it is conceived to devolve on 
the officer of the latter, whose post charges him with a 
close observance of tliat connexion, to report to Congress 
its practical effects. The benefits of a remedy become 
often most apparent by a recollection of tlie evils which 
called for it. A paper currency too redundant, because 
without any baffls or coin, or otner effective check, and of 
no value as a medium of remittance or exchange beyond 
the jurisdiction of the State whence it had been issued; a 
currency that not unfrequently imposed upon the treasu- 
ly the necessity of meeting, by extravagant premiums, 
the mere act of transferring the revenue collected at one 
point to defray unavoidable expenditures at another; this 
is the state of things which the Bank of the United States 
has superseded. In the financial operations of the nation, as 
in the pecuniary transactions between man and man, confi- 
dence has succeeded to distrust, steadiness to fluctuation,and 
reasonable certainty to general confusion and risk . The ve- 
ry million of dollars of ninds not effective, of which the trea- 
siuy for many years has been obliged to speal^, is but a rem- 
nant of the losses arising from the shattered currency, wliich 
the bank, by a wise management of its affairs, has cured. 
In conclusion, the mode of its agency, in large payments 
of the principal of the debt, is not to be overlooked. By 
its arrangements for them, it avoids the inconvenience of 
too great an accumulation of money in the vaults of de- 
posite used by the Government, and of the vacuum that 
would succeed its too sudden distributiofi. It does this 
by anticipating, as the periods of payment approach, the 
disbursement of a considerable portion of the stock in the 
fbrm of discounts in' favor of those who arc to be pud ofl'; 
thereby enabling them otherwise to employ tlieir capital, 
as opportunities may offer, before hand. In this manner, 
heavy payments of the debt are, in effect, made gradu- 
ally, instead of the whole mass being thrown at once up- 
on the money market, which might produce injurious 
shocks. So prudently in this and other respects does 
the bank aid the operation of paying off the debt, that 
the community hardly has a consciousness that it is go- 
ing on. 

An act of Congress was passed on the 34th of last 
May, Erecting the Secretary of the Treasury to sub- 



scribe, in the name, and for the use of the United St&t«rs, 
for ten thousand shares of capatil stock of the Chesa- 
peake and Ohio Canal Company— an enterprise designed 
to open the shortest outlet between the waters of tlie OHo 
and the Atiantic Ocean. This duty has been performed; 
and it is satisfactory to be able to static, that the national 
work which it is designed to advance, a work distin- 
guished from kindred enterprises to which Congress has 
heretofore lent its powerful aid, by its connexion with the 
national metropolis, has been commenced. A conaderablc 
portion of the line of the canal is in process of cxcaTa- 
tion, and under circumstances that promise well towanis 
the successful prosecution of the whole work. In its 
completion, a large and enriching increase of home tnidt ui 
this part of the Union, diffusing its commercial aiid fiscal 
benefit to other parts, and much of it concentrating in a 
District under the peculiar and exclusive care of Congress, 
cannot but be witnessed. 

The retrospect intended is here closed. It looked W 
but two things: first, a condensed statement of the leadincr 
facts belonging to the history of the Department at Ur 
termination of one of those periods of time into i*hich 
the constitution has divided the movements of the Go- 
vernment; and, secondly, to a general reference to tlir 
principles of public pohcy which have guided the pre- 
sent incumbent in the performance of its leading duties. 
So deeply do the finances of a State always enter i'.ito 
the estimate of its prosperity, often of its very existence, 
tiiat he has at no time felt himself at liberty to take a re- 
stricted view of the law commanding him to make an an- 
nual report to Congress "on the subject of finance;" but 
puts himself upon the indulgence of that body for haring^ 
coupled with this annual performance of his dutj-, princi- 
ples and recommendations which he believes cventualh 
calculated, in the language of that law, ** to improve and in- 
crease the finances of the Union." 

The report will now proceed to state the receipts ami 
expenditures of the past and present years, as far as ascir- 
tained; and an estimate of those for the year ensuing. 

The actukl receipts from all sources, during the yc*? 

1827, amounted, as will be seen in document No. 2, to 
twenty-two milUons nine hundred and sixty-six thoussirf' 
three hundred and Mxty-threc dollars and nincty-iii 
cents; which, with the balance in the treasury on the l^> 
of January of that year, of six millions three hundred aa<l 
fifty.eight thousand six hundred and eighty-six doiU.rs 
and eighteen cents, g^ves an aggregate of twenty-ii^i c 
million^^ree hundred and twenty-five thousand aivd fiftt 
dollars and fourteen cents. Of the sum received as above, 
during 1827, the customs yielded upwards of ninetfeo 
millions and a half, and the sales of public lands nearly or^^ 
million and a half. The expeaditures o( the United 
States for the same year amounted to twenty-tvro milliu^ 
six hundred and fifty-six thousand seven hundred and si^ti - 
four dollan and four cents. The same document will sup 
ply a specification of the particuhurs, and show a balaiHx 
m the Ueasury, on the 1st January, 1828, of &x milBoi.* 
six hundred and sixty-eight thousand two hundred i&l 
eighty-six dollars and ten cents. 

The actual receipts during the three first quarters ki* 

1828, [doc. No. 3.] are supposed to have amounted tr- 
eighteen millions six hundred and thirty-three thousr.vi 
five bundled and eighty dollars and twenty-eevcn cenU; 
and those of the fourth quarter, it b supposed, will ama«r.r 
to five millions four hundred and aixty^-one thousaiul ivn. 
hundred and eighty-three dollars and torty centa; making 
the total receipts for 1828, twenty-four millions nincM - 
four thousand eight hundred and sixty-three dollars *tk! 
sixty-seven cents; which, added to the balance in tl^' 
treasury on the first of January, as above stated, gives a.' 
aggregate of thirty millions seven hundred and sixty-three 
thousand one hundred and forty-nine dollars 9Xid sevesv- 
seven cents. The expenditures of the three first quartt.it 
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of the year, [same document] are supposed to have 
amounted to ejgfhteen millions two hundred and forty- 
four thousand nine himdred and seven dollars and ninety- 
one centss and those for the fourth quarter, it is supposed, 
'will amount to seven millions three hundred and ninety-two 
thousand six hundred and three dollars and seventy -two 
cents; making for the whole year, twenty-five millions six 
hundred and thirty-seven thousand five hundred and eleven 
dollars and sixty-three cents. This expenditure includes, 
as the items in Uic document will show, upwards of twelve 
millions on account of the debt, and will leave in the 
treasury, on the first of January, 1829, an estimated ba- 
lance of five millions one hundred and twenty-five thou- 
sand six hundred and thirty-ei^ht dollars and fourteen 
cents. This balance will be subject to the appropriations 
of monevs for the service of 1828, that have not, as yet, 
been called for— a sum estimated at three millions five 
hundred thousand doUars, and includes the one million of 
dollars in 'fimds not now efifective, as heretofore ex- 
plained. 

Estimate of Revenue and Expenditure for 1829. — The 
^ross amount of duties secured, by custom house bonds, 
during' the three first quarters of the present year, is es- 
timated at twenty-two millions nine hundred and ninety- 
seven thousand dollars; and the amount that will be se- 
cured during the fourth quarter, at five millions; making 
an aggregate, for the whole year, of twenty-seven mil- 
lions nine hundred and ninety-seven thousand dollars. 
The debentures for drawback of duty, issued during the 
three first quarters, amounted to two millions nine tiun- 
dred and sixtv-two thousand five hundred and eighty-four 
doUars and fifty-five cents; and the amount outstanding 
on the last day of the third quarter, was two millions two 
hundred and sixty-one thousand seven hundred and ninety- 
eight dollars and five cents; of which, one million forty- 
a ve thousand one hundred and forty-four dollars and forty- 
six cents are charp^eable upon the revenue of 1829. The 
:«. mount of bonds m suit, at the close of the third quarter, 
^as four miUions six hundrec^ and twenty-four thousand 
two hundred and seventy-eight dollars and seventy-five 
cents, which exceeds, by four hundred and eighty-seven 
thousand four hundred and sixt^-six dollars and eleven 
cents, the amount that was in suit on the correspondine: 
clay of 1827. 

Making the proper deductions on the foregoing and] 
other accounts, from the gross amount of duties secured 
in 1828, the revenue to be received from the customs in 
1829, maybe estimated at twen^-one millions five hun- 
dred thousand dollars; thatfrom the salesoftiie public lands 
may be put down at one million; that from bank dividends, 
at four hundred and ninety thousand dollars; and that 
from incidental sources, at about one hundred and fifty 
thousand dollars; making a total of twenty-three millions 
one hundred . and forty thousand dollars. The expendi- 
tures are estimated thus; for the whole civil list, including 
miscellaneous objects, and the ten millions for the debt, 
twelve millions one hundred and sixty thousand dollars; 
for the military establishment, and objects in connexion 
with them, five milUons and sixty thousand; and for tiie 
naval, four miUions four hundred and twenty thousand; 
making, in the whole, twenty-one millions six hundred 
and fortv thousand dollars, and giving an excess of re- 
ceipts, for the year 1829, over its expenditure, of one 
million five hundred thousand dollars. 

The receipts for 1828 were estimated at twenty-two 
millions tiiree hundred thousand dollars; but are likely to 
amount, in point of fact, to above twenty-four millions of 
doUars. The receipts for 1829 are estimated, as is seen 
above, at twenty-three millions one hundred and forty 
thousand doUars. It has not been considered safe to place 
them, by any decided anticipation, at a higher sum; yet 
there are appearances in the commercial and political 



actual receipts of 1829 at least as fkr above their estimated 
amount as is likely to be the case with those of 1828. If, 
for example, M'ithout alluding^ to other contingencies, any 
continued or farther activity m the demand for grain and 
flour, should lead to heavier exportations of our produce 
than usual, within a few months to come, there would, of 
course, be a refiow of heavier importations. The revenue 
of 1829 would feel the effect of these increased receipts; 
because, even under the long credits allowed on duty 
bonds, a portion of the duties that accrue within the year 
are receivable within the year. But, such events as these, 
although fit perhaps to be incidentally hinted at, are to be 
viewed with caution, as the ground work of any positive 
financial calculations; and accordingly have not been 
adopted in that sense, upon the present occasion. 

Upon the whole, in bringing this report to a close, there 
is room for mingling a feeling of congratulation to the 
National Legislature, witii the statements which it has ex- 
hibited. The receipts of the existing fyear, greater by 
nearly two ixuUions of doUars than bad been foreseen, 
with a prospect of income for the next, scarcely leas 
abundant; the receipts of the last four years, presenting 
a large and gratifying excess over those of the four years 
preceding; the foreign commerce of the country in a state 
of solid prosperity, from the improving condition of its 
leading departments of industry at home, and consequent 
increase in the exportation of its products; the increase of 
its tonnage, that foundation of naval strength, as weU as 
commercial riches, keeping pace with the increase of com- 
merce; the public debt annuaUy and rapidly decreasing, 
under the application of surplus funds aimually and rapid- 
ly increasing; tiie public revenue, preserved at an equal 
value in every part of the Union, through the power of 
transfers promptly made* by the Bank ' of the United 
States, without expense or risk to the nation, and the 
currency maintainea in a healthful state by the same in- 
stitution: such is the great outline of the financial and com- 
mercial condition of the country — a condition the result 
of good laws, faithfully administered, and of the aggre- 
gate industry of an enterprising and fi'ee people. 
AU which is respectfuUy subnutted. 

RICHARD RUSH. 
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THE SUPREME COURT. 

Report of the Judiciary Committee of the Bouse ofRepre- 
serUatives, submitted on Friday, January 2, 1829. 

The Committee on the Judiciary, to whom was referred 
the resolution of the House, instructing them to inquire 
into the expediency of providing, by law, that a greater 
number than a roajori^ of the Supreme Court should 
concur, in pronouncing any part of a State constitu- 
tion, or act of a State Legislature, to be invalid, and that, 
Avithout such concurrence, no part of a constitution of a 
State, or act of a State Legislature, shall be holden in- 
valid, beg leave to submit me foUowing report: 

The Committee, considering tlie subject-matter of the 
resolution to be one of great importance, have bestowed 
upon it that grave consideration which it so emphatically 
deserved. At an early period of our judicial history, the 
principle was decided in the Supreme Federal Court, tiiat 
it was within their competency to decide any law to be 
void, which was in contravention of the constitution. This 
decision was placed by them upon the ground that the 
constitution, and laws of the United States made in pur- 
suance thereof, and treaties made under the authority of 
the United States, were declared to be the supreme law 
of the land; they therefore held, tiiat, when any State 
constitution or law came, in their opiiuon, into conflict 
with what was declared to be the supreme law, that 
which was not supreme must yield to that which wa4; and 
that, consequently, any State constitution or law, 



24 



APPENDIX— To Gales Sf Seatan's Register. 



20th CoHo. 2d Ss88.] 



Transportaiion of the Mail on Sundays. 



[SiyiTi. 



be seen that this is a principle derived by our Judiciary 
from the nature of our written constitution, imposing^ ma- 
ny limitations and restrictions, as well upon the Federal 
as State GoTcmments, and at the same time, upon its face, 
declaring its own supremacy. The Committee do not 
propose at all to explore the foundations of this great 
principle; but, taking it as one which has long been de- 
cided and acted upon, they cannot forbear to remark, 
that tlie power which it implies is one of great magnitude, 
and most extensive operation; embracing within its coro- 
pi*ehensive grasp the authority to nullify the le^slative 
acts of the Union, and of the States, individually, and even 
the most solemn of all actB, the expression of the will of 
the sovereign people of the States, in the form of their 
written constitutions. That a power so tremendous should 
be fenced around with proper guards, is a proposition 
which, the Committee suppose, scarcely requires the 
aid of argument to challenge the assent of all. They are 
aware that it is a Question about which there is much 
more difference o? opinion to what extent this caution 
shall be carried. As the Supreme Court of the United 
States is at present organized, it con»sts of seven mem 
hers, of whom four constitute a quorum; and three being 
a majority of that quorum, it results that the concurrence 
of three of the judges is competent to the nullification of a 
State law, or even constitution: it may then happen, in the 
actual posture of our Judiciary, that a minority of the 
court might nullify the most solemn acts of the States, 
whilst the majority of the court might possibly entertain 
a different opmion. 

The Committee presume that there are but few who 
would not at once acquiesce in tlie justice and propriety 
of the proposition, that, in making so solemn and important 
a decision* there should be a concurrence of at least a ma- 
jority of the whole court. Tlicy, however, think, that 
it would be advisable to require the concun*ence of five 
members of the court. This is, indeed, a question of 
more or less, and upon which it is admitted that it cannot 
be predicated, with absolute certainty, that any particular 
number is the proper one; but they will offer to the House 
some of the prominent considerations which have induced 
them to decide in favor of the number five. 

It will be recollected that, in controversies originating 
in the State courts, a question concerning the validity of 
a State law, or constitution, cannot be brought before 
the Supreme Court of the United States until it shall 
have been adjudicated by the highest State tribunal, nor 
unless the decision of that tribunal shall have been in favor 
of its validity. Before, then, the Supreme Court can pass 
upon such a question, in any case, the validity of the law, 
or constitution, as the case may be, must have received 
the most authoritative stamp of approbation in tlic State 
in which it arose. If it relate to the validity of a Jaw, it 
must have been approved of by both the branches of the 
Legislature; if it relate to that of a constitution, it must 
have been approved of by the people of the State, in the 
exercise of tiieir sovereign power, in their primary assem- 
bly, as a convention; ana it must, in controversies origin- 
ating in State courts, also have been decided in fiivor pf, 
by me court of deniier resort in the State. In this pos- 
ture of the subject, if a bare majority of the Supreme 
Court of the United States should decide against the vali- 
dity, the State whose constitution or law was thi?s nulli- 
fied, can scarcely acquiesce without a murmur, especially 
when it is considered that, besides the concurring appro- 
bation of its convention or Legislature, and its Judiciary, it 
might be sustained by that also of the three remaining 
members of the court; and when it is remembered, too, 
that the question must always be, whether the State has, 
or has not, transcended the limits of its reserved rights, 
growing out of its compact with anotiier party, to wit: the 
Federal Government, and that the Supreme Court of the 
United States are the tribunal of that other party. The 



concurrence, then, of a greater number than a bare na^ 
rity of that tribunid will tend to produce a greater spirit 
of acquiescence, to quiet heart-burning^ and thus add a 
strong cement to that Union which we aul dessre to be in- 
dissoluble and perpetual. 

Nor is the selection of the number five at all an arbjtn- 
ry one, as might posnbly at the first view be supposed. 
The constitution of the United States, in several instamces, 
where the subject is important, requires the concurrence 
of two-thirds of the boay called upon to act in relation to 
it. Thus, an amendment to jtseli cannot e^en be origiri- 
ated without the concurrent vote of two-thirds of both 
Houses of Congress, or the application of two-thirds of 
the several States. Thus, too, a treaty cannot be ratified 
without the concurring vote of two-thirds of the Senators 
present. But there is another provision of that instru- 
ment which bears a much closer analogy to the present 
question, because it has reference to a judicial tribural; 
it is that which declares, that, in case of impeifbhment, no 
person shall be convicted without the concurrence of two- 
thirds of the members of the Senate present. It will it 
once be seen by the Housf, that the number five is as nej^r 
as may be to that proportion of the whole court. 

Nor can the Committee perceive any well founded ob- 
jection to the requiution of more than a bare majoritji-; be- 
cause they hold it to be a sound principle, that the succes- 
sive approbation of the convention or Legislature of a 
State, and then of its highest judicial tribunal, ouglit, at 
least, to prevent the nulhfication of a constitution or lk«r, 
in every case of doubtful character, and indeed in even 
case in which its incompatibility with the supremo !&» 
was not clear, beyond any rational doubt; and m cases of 
this latter class, it can scarcely be doubted but that fire 
of the judges would perceive that incompatibility, ^x\ 
perceiving it, declare it by their decision.. Upon the wb<^ 
view of the subject, the committee are of opinion that'll 
is but a reasonable safe-guard to the reserved rights ortfce 
States, to provide that Uiey shall not be declared to have 
passed beyond them, witbout the concurrence of firr 
judges of that Government whose own tribunal is deciii 
mg upon its own powers; and, in conformity with these 
views, they herewith report a bill. 

TSransportation qf the Mail on Sundays. 

Ik Sen ATI of tus U. Statss, Jaiv. 19, 1829. 
Mr. JOHNSON, of Ken. made the (QUowing report: 

The Committee to whom was referred the screral pec- 

tionsonthe subject of mails on the Sabbath, or the fint 

day of the week, report: 

That some respite is required from the ordinary vtici- 
tions of life, is an established principle, sanctioned by the 
usages of all nations, whether Christian or Pagan. One 
day in seven has also been determined upon as the propcr- 
tion of time; and in conformity with the wishes of the 
great majority of citizens of this country, the first day €4 
tile week, commonly called Sunday, has been set apart to 
that object. The principle has received the auiction of 
the National Legislature, so far as to admit a suspension cS 
all public bumness on that day, except in cases of absolute 
necessity, or of great public utility. This principle th^ 
Cortimittee would not wish to disturb. If kept within i*-- 
legitimate sphere of action, no injury can reisolt frow its 
observance. It should, however, be kept in mind, tbai 
the proper object of government is to protect sH person? 
in the enjoyment of their religious as well as civil ri^'^s, 
and not to determine for any whether they shall estceri 
one day above another, or esteem all days aKke holy. 

We arc aware that a variety of sentiment exists ajnosir 
the good citizens of this natfon on the subject of the Sab- 
bath day; and our Government is designed for the protec- 
tion of one a^ much as for another. Tlie Jews, wko, " 
this country, are as free as Chtiitians, and entitled to i^ 
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ime j>rotcctlon from the laws, derive their obligation to 
eep the Sabbath day from the fourth commaiadment of 
[leif Uecalogiic; and,, in conformity witli that injunction, 
riy relig^ious homage to the seventh day of the week, 
Hitch vvc caSl Saturday. One denomination of Christians 
mong" us, justly celebrated for their piety, and certainly 
s gt>ml citisens as any other class, agree with the Jews in 
tic moral obligation of the Sabbath, and observe the same 
jy. There are also many Christians among^ us, who derive 
ot their obligation to observe the Sabbath f^-om the Deca- 
>gnte, but re|i^ard the Jewish Sabbath as abrogated. From 
lie example of the Apostlescf Christ, they have chosen 
he first day of the week, instead of that day set apart in 
he Decalogue, for their religious devotions. These have 
generally regatded the observance of the cLiy as a devo* 
ional exercise, and would not more readily enfcMrce it up- 
Ml others than they would enforce secret pwyeror devout 
aeditatioRs: urging the fact, that neither their Lord nor 
lis disciples, though often censured by their accusers for 
I violation of the Sabbath, ever enjoined its observance, 
hey regard it as a subject on which every person should 
)e fully persuaded in his own mind, and not coerce others 
o act upon his persuasiop. I^Iany Christians, again, differ 
rom ttiese, professing to derive their obligation to observe 
he Sabbath from the fourth commandment of the Jewish 
Oecalogtie, and bring the example of the Apostles, who 
ippear to have held their public meetings for worship on 
he first day of the week, as authority for so far chanj^ing the 
Oc'calogue as to substitute that day for the seventh. The 
lewish Government was a theocracy, which enforced reli- 
^ods observances; and though the Committee would hope 
hat no portion of the citizens of our country could wil- 
ingly introduce a system of religious coercion in our civil 
nstitutjons, the example of other nations should admonish 
!is to watch carefully ag^nst its earliest indication. 

With these different religious views the Committee are 
■)f opinion that Congress cannot interfere. It is not tlie 
legitimate province of the Legislature to determine what 
religion is true or what false. Our Government is a civil 
ind not a religious institution. Our constitution recognizes 
n every person tlie right to choose his own religion, and 
o enjoy it freely without molestation. Whatever may be 
lie relfgious sentiments of citizens, and however variant, 
hey arc alike entitled to protection from the Government, 
to long as they do not invade the rights of others. 

The transportation of the mtul on the first day of the 
veek, it is believed, does not interfere with the rights of 
lonacieiice. The petitioners for its discontinuance appear 
o be actui^d from a i*eligiouB zeal, which may be com- 
Qeudat>le if confined to its proper sphere; but they as- 
Kime a position better suited to an ecclesiastical than to a 
i\\\ institution. They appear, in many instances, to lay 
t down as an axiom, tJiat the practice is a violation of the 
aw of God. Should Congress, in their legislative capacity, 
dopt the sentiment, it would establish the principle, that 
he Lcginlaiurc is a proper tribunal to determine what are 
he laws of Ciod. It would involve a legislative decision 
n a religious controversy; and on a point in which gfood 
iiizens may honestly differ in opinion, without dtsturi>ing 
he peace of society, or endangering its liberties. If this 
>rincipie is once introduced, it will be impossible to define 
U bounds. Among all the religious persecutions with 
k'hich almost every page of modern history is stained, no 
ictim ever suffered but for the violation of wliat govern- 
(lent denominated the law of God. To prevent a similar 
rain of evib in this coimtry, the constitution has wisely 
irithheid from our Government the power of defining the 
livine law. It is a right reserved to each citizen; and 
vluic he respects the equal rights of others, he cannot be 
leld amenable to any human tribunal for his conclusions. 

£xtenave religious combinations, to effect a political oh- 
ect, are, in the opinion of the Committee, always danger. 
>us. This first ettort of the kind calls for the establish. 

Vol. v.— D. 



ment of a principle, which, in the opinion of the Commit- 
tee, would lay the foundation for dangerous innovations 
upon the spirit of the constitution, and upon the religious 
rights of the citizenj. If admitted, it may be justly ap> 
prehended that the future measures of Government will 
be strongly marked, if not eventually controlled, by the 
same influence. All religious despotism commences by 
combination and influence; and wnen that influence be- 
gins to operate upon the political institutions of a country, 
the civil power soon bends under it; and the catastrophe 
of other nations furnishes an awfid warning of the conse- 
quence. 

Under the present regulations of the Post Office De- 
partment, the rights of conscience are not invaded. Ev- 
ery ag^nt enters voluntarily, and, it is presumed, consci- 
entiously, into the discharge of his duties, without inter- 
meddUiig with the conscience of another. Post offices 
are so regulated as Uiat but a small proportion of the ftrst 
day of the week is required to be occupied in official busi- 
ness. In the transportatiofi of the mail on that day, no 
one agent is employed many hours. ^ Religious persons 
enter into the business without violating their own con- 
sciences or imposing any restraints upon others. Passen- 
gers in the mail stages are free to rest during the first day 
of tiie week, or to pursue their journeys, at theur own 
pleasure. While the mail is transported on Saturday, the 
Jew and the Sabbatarian may abstain from any agency in 
carrying it, from conscientious scruples. While it is 
transported on tiie first day of the week, another class 
nay abstain, from the iame religious scruples. The obli- 
gation of government is the same to both of these classes; 
and the Committee can discover no principle on wluch the 
dalms of one should be more respected than those of the 
ether; unless it should be admitted that the consciences of 
tke minority are less sacred than those of the majority. 

It is the opinion of the Committee, that the subject 
slould bo regarded simply as a question of expediency, 
irrespective of its religimis bearing. In this light it has 
hi'Jierto been considered. Congress liave never legislated 
upon tiie subject. It rests, as it ever has done, in the le- 
gid discretion of the Postmaster General, under the re- 
peated refusals of Congress to discontinue the Sftbbftth 
mwls. His knowledge and judgment in all the concerns of 
thU Department will not be questioned. His intense labors 
an I assiduity have resulted m the highest improvement of 
evsry branch of his Department. It is practised only on 
ths great leading mail routes, and such others as m« neces- 
sary to maintun their connexions. To prevent this would, 
in the opinion of die Committee, be productive of im- 
mense iniury, both in its commercial, polities], and in 
its moral bearings. 

The various departments of Government reqiure, fre- 
quentiy in peace, always in war, the speediest intercourse 
with the remotest parts of the country; and one impor- 
tant object of the mwl establishment is to furnish the 
greatest and most economical facilities for such inter- 
course. The delay of the mails one whole day in seven, 
would require the employment of special expresses, at 
great expense, and sometimes with great uncertainty. 

The commercial, manufiicturing, and agricultural inter- 
ests of our countiy are so intimately connected as to re- 
quire a constant and the roost expeditious correspondence 
betwixt our sea-ports, and betwixt them and the most inte- 
rior settiements. The delay of the mails during the Sun- 
day would give occasion to the employment of private 
expresses, to such an amount that, probsibly, ten riders 
woidd be employed where one mail stage is now running 
OH that day; thus diverting the revenue of that Depart- 
ment into another channel, and sinking the establishment 
into a state of pusillanmii^ incompatible with the dignity 
of the Government of which it is a department. 

Passengers in the mail stages, if the mails are not per- 
mitted to proceed on Sunday, Will be expected to spend 
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that day at a tavern upon the roftd, generally under cir 
cumstancea not fiieniuy to devotion* and at an expenae 
which many are but poorly able to encounter. To obviate 
these difficultiea, many will employ extra cairiages for 
their conveyance, and become the bearers of correspond- 
ence, aa more expeditious than the mail. The stage pro- 
prietors will, themselves, often furnish the travellers with 
those means of ccmveyance : ao that the effect will ulti- 
mately be onlv to stop the mail, while the vehicle which 
conveys it will continue, and its passengers become the 
special messengers for conveying a considerable propor- 
tion of what would otherwise constitute the contents of 
the mail. 

Nor can the Committee discover where the system could 
consistently end. If the observance of a holy ^y becomes 
incorporated in our institutions, shall we not forbid the 
movement of an army, prohibit an assault in time of war, and 
lav an injunction upon our naval officers to He in the wind 
while upon the ocean on that day^ Consistency would 
seem to reauire it. Nor is it certain that we should stop 
here. If tne principle is once established, that religion, 
or religious observances* shall be interwoven with our le- 
nslative acts, we must pursue it to its ultimatum. We 
diall, if consistent, provide for the erection of edifices for 
the worship of the Creator, and for the support of Chris- 
tian ministers^ if we believe such measures will promote 
the interests of Christianity. It is the settled convictioa 
of the Committee, that the only method of avoiding these 
consequences, with their attendant train of evils, is to ad- 
here strictly to the spirit of the constitution, which regards 
the General Government in no oUier light than that of a 
civil institution, wholly destitute of religious authority. 

What other nations call religious toleration, we call re- 
figious rights. They are not exercised in virtue of govern- 
mental indul|;ence, but as rights, of which Government 
cannot deprive any portion of citizens, however smal. 
Despotic power may invade those rights, but justice still 
confirms them. Let the National Leg^islature once pa*> 
form an act which involvea the decision of a religious cai- 
troversy, and it will have passed its legitimate bouncs. 
The precedent will then be esUblished, and the founca- 
tion laid for that usurpation of the Divine prerogative^n 
this country, which has been the desohiting scoivge to 
the furest portions of the old world. Our constitutbn 
Tttcognizes no other power than ttiat of persuasion, ior 
. enforcing religious observances. Let the professors of 
Christianity recommend their religion by deeds of here- 
volence, by Christian meekness, by lives of temperance a?id 
holiness. Let them combine their efforts to instruct the 
ignorant, to relieve the widow and tlie orphan, to promul- 
pate to the world the Gospel of their Savior, recommend- 
mg its precepts by their habitual example— Govemme-K 
wul find its legitimate object in protecting them. It can- 
not oppose them, and they will not need its aid. Their 
moral influence will then do infinitely more to advance 
the true interests of religion than any measures which they 
may call on Congress to enact. 

The petitioners do not complain of any infringement 
upon their own rights. They enjoy all that Christian* 
ou|^t to aak at the hand of any Government— protection 
from all molestation in the exercise of their religious sen 
timents. 

Jluohedt That the Committee be discharged from the 
further consideration of the subject. 



Leiter from the Fottmatter Oeneraltothe Fori Cfgwe Com 
mittu of the Houte of Repruentativeas relaUtfe to the 
traneportation of the Maiion Sundays, 

Post Omcs Dzpastxsjtt, 

19th January, 1829. 
8ia: My attention has been directed to your communi- 
cation of the Gth instant, and all the investigation made 



whidi the preasinff nature of my daily duties wcaddadnit. 
In answer to the first inquiry, *' whether, in lor ofiaion, 
a prohibition ol the transportation of the msttla €m the Sii»- 
bath, or first day of the week, would tend to impair the 
revenue of the Department, and, if so, to wbmt probable 
amount^" I have the honorto state, that daaij maik ait 
established on all the principal lines of cxNiiiiiaiiicatioD on 
the Atlantic coast, from Mame to Georgia, oonnecting, io 
this entire range, placea of commercial importjaice. From 
New York city, by the way of Albany, Utica, md Bochc»- 
ter, to BuflTalo, daily mails are <:onvcyed, and also on sever- 
al lines connecting with the principal route. 

Daily mails are also tranq>orted from PhBadelpha, AU- 
timore, and Washington, to the Weatem countiy. include 
ing Pittsburgh, Wheeling, and other towns aituated oa tk 
different routes to Cindnnati and Louisville, and ax week- 
ly trips to Nashville. 

On these various routes there b received, annoaHv, for 
postage, the sum of five hundred and sixty-four tho unjd 
four hundred and forty-three dollars and aeYcntj-oae ccnsi, 
and there is paid lor the transportation ol* the mail oa 
them, the sum of two hundred and thirty-lbiir thoiuud 
eight hundred and eighty doUan and sixty-tvo cents. 

A discontinuance of the seventh mail, it is belic«td. 
would not materially lessen the expense of traBsp«»tati«a 
On many of the above routes the mail is increasiB;: b 
size, and now often amounts to from fifteen to twectj-iiTr 
hundred pounds. When a failure occurs, and throws t«» 
mails together, they are now so large on some routes a^ 
to exclude all passengpers from the mail coach. To nsi 
ax trips weekly, requires as many teams as nre neccaB?> 
for a daily mail; and, in many instances, the contncton 
prefer running their stages daily, to six trips veekk, At 
the same price. 

If all travel in private carriages and stage fines on tht 
Sabbath could be suspended, and private e xp r esse s pre- 
vented, the revenue of the Department would not be 
much impaired by the discontinuance of the Sabba!^ 
mails. But if lines of stages for the conveyance of pas- 
sengers continue to run on the primupal routes, and pn^av 
expresses are used, the revenue would probably be VeMsatr 
ed between fifty and a hundred thouaaxid doUars anaualK 

You inquire, secondly, "Whether such prahibiCicn 
would have the effect to impede the proncas and expco* 
tion of the nuuls on the other six days of the week; ud 
if so, to what probable extent ^" 

The discontmuance of the Sabbath mail, beades reUttc- 
in^ the number of weekly mails to six, will produce, ia re- 
ceiving intelligence from this city, a dela^ of- one day L- 
every sixth mail to Philadelphia; two mails out of sis t^ 
New York, iHll each be delayed a day; three of the six fcc 
Boston, will each be delayed a day; roiir at Portland, aoi 
five at Au|;usta, Maine. Theae delays will appear at oatc, 
by Bupposmg the mail to be taken frcvn Waahing:tOD Cm 
for Philadelphia on Saturday, Sunday will intervene heion 
ita delivery at Philadelphia. The mail taken on PrkidT 
for New York, will be delayed on the Sabbath, belore \ 
can be delivered at that city, as well as the Saturday auH. 
which will make, as above stated, a delay of two ntaiU 
each a day, out of six, between Washington and New 
York. The Boston mail, which b taken froin WariiiB|:tcn 
on Thursday, will be delayed aa above, making a <kls» 
of three mails» each one day, out of the six. Betves^ 
Waahinsfton and PorUand, the mail taken on Wednesday, 
from either place, must rest on the Sabbath, making a de- 
lay of one day each, to four maila in the six. A stiiw^ 
delay of five mails out of six will take place between Air 
g^str. and Washington. 

From Waahington City, South, one mail in six wiD it 
delayed a day, in being conveyed to Bichnondand Fttery 
burg, Virginia; three to Fayetteville, North Caro&na; ivr 
to Charleston, South Carolina; and eveiT mail reoeiTed ^ 
Savannah, from Washington, will be deisyrd one day. 
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From New T«>rk tAty to Albftnf , one maii in six wffl be 
ddaycd ■ day? to Biiffdo, four mails m summer, and five 
m wintec^ out of six, will each be delayed a day. 

Between Wheeling and this city, there will be a delay 
of one day each, to two mails out of six; to Zanesville, 
three? and four to Cincinnati and Louisville. From Pitts- 
hurgh to Philadelphia, two mails out of six will each be 
<lelayed one day 

The mails from this city to New Orleans will be delay- 
ed twm maib out of three, each three days, and the third 
mail two daya. 

It may be difficult at first to comprehend the above de- 
Uysi but they have been ascertwned, by aminginff a sche- 
dule of SIX weekly mails. The Sabbath, it must be recol- 
leded, wiU occur at (liferent pmnts on each route, and 
constantly «ary, in the progrem of mail^ the phu;es of de- 
tention. 

In your third inquiry, you ask " Whether a discontina- 
ance of the present practice of distributing letters, &c. 
rrom the several post offices on tfie*Sabba&, or first day 
of the week, would tend to iropah' the revenue of the De- 
partment: and, if so, to whAt probable amount >" It is be- 
beved that the revemie of the Department would not be 
lessened to any considerable amount, if no letters or news- 
papers, &e. wera delivered at the <Kffcr£nt post offices on 
tae Sabbttth. 

By the fourth inquiry, I am requested to state "Whether 
I changre of tfie present mode of daily conveyance and 
liitnbution of mails would affect the commercial interests 
>f the country: and, if so, in what manner?" 

It hMB been considered of great importance to the com- 
nercial and agricuHural interests of the country, to convey 
hrough the mails, into every part of the Union, speedy 
nteUigence of the state of the market at home and in fb- 
•ap countriea. To accomplish this desirable object, and 
ifford the utmost facilities to all commercial transactions, 
jreat increase of ^expedition has been g^ven to the mails, 
nUiin a few years, on all the important lines of communi- 
:ation. ' 

Some years since, on a sudden rise in the price of cot- 
w», pmate expresses were despatched to the South, from 
sew York and other places, in advance of the mail, and 
mmense speculations were made in the purchase of that 
rticle. At that time, mail contractors were not prohibit- 
J from forwarding such expresses ; and having relays of 
lorses on evety route, tliey were frequently employed in 
bis service, at a high rate of compensation. Since that 
ime the contracts have been changed, so as to subject any 
ontractor to a forfeiture of his contract, if he engage, 
ither directly or indirectly, in the transmisnon of commer- 
ial information, with a view to specuhttion, more rapidly 
uin the maiL 

This provision, with the increased expedition which has 
een given, has rendered it extremely difficult, if not im- 
raticable, lor expresses, on the more important routes, to 
avel imve rapidly than the mail is conveyed. 
An attempt was recendy made to send an express be- 
reen New York and Philadelphia, in ' advance of the 
ail, but the enterprising contractor on that route deliver- 
i it at the kutter place before the express arrived. On this 
ie the mail is transported twelve miles an hour, when ne- 
!9sary to prevent a faUure, or any other exigency require it. 
A suspension of the mail on the SabbsAh would subject 
to the delays befiate stated, and enable persons in our 
rge cities, or elsewhere, on the receipt oi intelligence of 
change in the price of our g^reat staples, to send expres- 
s, without ranch effort, and speculate on the holders of 
ich property. 

In some of our large cities a fiiilure of the mail, or the 
slay of a few hours in its delivery, has been of serious 
mseqaence to persons extensively engaged in commer- 
al opermtions. 
if, as t>efore suggested, private expresses, and all -stagrs 



for ^e conveyance of passengers, were suspended on the 
Sabbath, the discontinuance of the mail on liat day would 
affect less seriously the commercial and other interests of 
the country. 

A dally mail has been in operation on some routes al- 
most ever since the organization of this Department, nw^ 
der the Federal Government. Frequent ineffectual appli- 
cations have been made to Congress to discontinue fl^ 
maU. It has been viewed, by many persons of great intel- 
ligence and piety, as an evil ; but no provinon for relief 
has been adopted. 

The result of these applications has given a sanction to 
the policy of the Department, which I have conndered as 
controUIng any discretion the Postmaster General might 
be incCncd to exercise on tl# subject. He cannot act on 
the moral principle, unless he apply it to every daily mul 
in the Union. This would involve a responsibility which 
no individual can exercise with impunit|r ; and would be 
in opposition to the implied mnction of the National Le- 
gisiature. 

It has been, however, the practice of the Department; 
on each route where a daily mail is not established, so to 
regulate the conveyance, where practicable, as to make 
the Sabbath a day of rest 

By the eleventh section of the Post Office law, every 
postmaster is required, «at all reasonable hours, on every 
day of the week, to deliver on demand any letter, paper, 
or packet, to the person entitled or authorized to receive 
the same." 

Before this law was enacted, no general instruction* 
were given bjr the Department to deliver letters on the 
Sabbath ; and if Congress, in pursuance of Hie strong ex- 
pression made on this subject, shall think proper to repeal 
this section, I shall consider it to be my duty to rescindHie 
instruction which has been g^vcn under it. At present a 
postmsster is only required to keep his office open one 
hour on the Sabbath, for the delivery of letters and new- 
papers. 

It is believed that the delivery of letters has been con^ 
sidered as more likely to interrupt religious worship on 
tl|e Sabbath, than the conveyance of the maU. The pas- 
sage of the mail stage through a village or town on Sun^ 
day, if postmasters were not required to distribute letters 
and newspapers, would excite as little attention as thttt of 
any other vehicle. 

With great respect, I am, your obedient servant, 

JOHN McLEAN. 
Hon. Samuxi. McKsAK, 
Chairman Com. Post Office and Post Roads. 



Heport on the Polar Eocpedition} read in the Senate^ 

February 16, 1829. 

Navt DaatABTxaiTT, 

13M Fdmmry, 18S9. 

Siar I have had the honor to receive from you the reso- 
lution of the Senate, of the 5th February, 1829, calling 
for a detailed statement of the expenses incurred in fitting 
out and preparing an expedition for exploring tiie Pacific 
Ocean and South Seas, together with the additionsd amounts 
which will be necessary to cover all the expenses of such 
an expedition: and also, a detailed statement, showing the 
several amounts transferred from the different heads of ap- 
propriation, for the support of the navy, to tl^s object; and 
the authoritv by which such transfers have been made, 
and respectniUy present to you the following report, which 
contuns the information culed for, so fsr as it can be fur- 
nished by this Department. 

The resolution embraces three objects: 

1 . The expenses which have been incurred in- fitting out 
and preparing the expedition. 

3. The additional amounts which will cover the fhtore 
cacpensts of Hie expedition. 
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3. The tnuMfcr* from the different headt of appropria* 
tion fop the tupport of the navy for this object, and the au 
thority by whicn Uiey have been made. 

Previous to the date of the resolution, viz: on the 24th 
of January, 1829, a letter relating to this subject was re- 
ceived from the chairman of the Naval Committee of the 
Senate, and on the 29th of January, an answer was trans- 
nutted to him. Copies of these letters, marked A and B, 
are aimexed, as a part of this report. They contain a por- 
tion of the information called for, and are necessary to ex- 
plain certain parts of it. 

1. Of the expenses incurred. 

Paper C, hereunto annexed, is a report from the Com- 
miMioners of the Navy, of the money expended in the re- 
pairs of the Peacock. ThiA-eport was called for, before 
the letter to the dudrman was written, but was not receiv- 
ed until the 7d\ instant. It was impracticable, before that 
day, for the commissioners to procure the accounts from 
New York to enable them to answer the call. 

By this paper C, the expenses of repairing the Peacock 



236.) The Peacock was one of the three. It was inlended, 
as soon as her repairs would permit^ toaend herooacniis- 
ing station. No station was designated at that time, nor 
any special service pointed out for her. Without the rp> 
solution of the House, the Department was authorized, un- 
der this law, to prepare and put her in cominissioD, and 
would have so done by ordering her a full coroplemont ci 
officers, eidisting for her a full crew, and preparing provi- 
sions, stores, armament, &c. The only meet of thereso- 
lutiou, so far as the Peacock is concerned* waa to change 
her destination from one cruise to another, and tiiat with- 
out any additional expense on these p<miti. For tii > 
change, the resolution was regarded as reiy ample autinv 
rity. 

It may be added, that the delay in preparing the expe- 
dition, since her repairs were completed, has thusftr occa- 
sioned some saving of expense, which would have beeAio- 
curred if the seamen had been promptly enlisted, sud the 
vessel sent on other sei*vice. It was the purpose of the 
Department to be cautious in enlisting those who sbcMsM 



are itatedVlt Sty-four thousand seven hundred and twen- be fitted by character and experience for such an eatcr- 
ty-nine doUars and fifty-five cents. Deducting the sum of P^> *}'^ «^t ^^ create an unneceanry w«ste of in«ieri> 
2L,- ♦!.-.. A ^^A ^:«K* ,i^ii«^ «*»t;««^*q kI th*. *-«m- procunng and paymg them until their serviees shouM bt 



lour thousand and eight dollars, mentioned by the com- procuring 
missioners, on account of Uie gtms and gun carriages, the required 
actual oos^ will be ^xty thousand seven hundred and twen- 
ty-one dollars and fifty-five cents. It will also be perceiv- 
ed that the only expenditure, in addition to the ordinary 
repairs of the vessel, has been in making a temporary spar 
deck. This wss designed to add much comfoi-t to the ac- 
commodation, and has cost one thousand nine hundred and 
forty-three dollars twenty -one cents, which is the only sum 
that can be justly charged to the expedition. 

The resolution of the House of Representatives was pass- 
ed on the 21st May last, and directed one of our small 
public vessels <* to be sent to tlie Pacific Ocean and South 
Seas," &c. The Peacock was selected for this object be- 
cause it came within the description of the resolution, and 
was better fitted for that service than any other vessel in 
the navy. The schooners^ from their size and construc- 
tion, were not adapted to it. The surveys could not have 
been performed in them. Tlie comfort of those sent would 
have been sacrificed, and their lives hazarded, if one of 
them had been selected. The new sloops of war are too 
. large, and in other respects unfit ; and they would have 
been more expensive. 

At the time of the passage of this resoluticm of the House, 
and also of the passage of the appropriation law for the 
support of the navy for the year 1828, the Peacock lay in 
ordinary at New York, and was embraced in the estimates 
for the year, both for repairs, and as a vessel in commis- 
non for cruising. In the annual report from this Depart- 
ment, dated 1st December, 1827, she was described in the 
following words: "Will require new ssuls and considera- 
ble repairs in her hull, and standing and running rigging." 
(Report of Commissioners, A, page 254.) In the estimate, 
and in the appropriation bill, thei'e was an item including 
the repairs, in the following words: *« For repairs of ves- 
sels in ordinary,, and for wear and tear of vessels in com- 
misfflon, four hundred and seventy-five thousand dollars." 
The repairs of this vessel were thus authorized by Con- 
gpress, and would have 'been made without reference to the 
.expe^tion. When she was selected for it, tliey were or- 
dered to be completed with all practicable despatch, that 
she might be reaidy at the proper time to enter on the en- 
terprise. The expense of tnem has been, or will be charg- 
ed to, and paid out of, the sum of four hundred and seven- 
!ty-five thousand doUars before mentioned, as provided by 
Congress for these and other repairs. 

Annexed to the same report of 1st December, 1827, 
there was an estimate for the vessels in commission during 
the year 1828. In this estimate, eight sloops of war of 
the firsi. rlass, and three sloops of war of the second class, 
are provick:'! for. (Report of commissioners^ By page 



paymg 

A part of them only are yet enlisted; but officers iSir 
now employed at tlie proper places, and the whole w 
probabty be eiilisted in a few oays. 

In ordering the officers, care was taken to select siich 
as were beUeved to be g^ood seamen and navigators, butt:- 
so distinguished for enterprise and science. The desi^ 
was to make the expedition, (whatever might be the nuru- 
ber of vessels sent) as far as practicable, redcHind to t x 
honor of our navy. To accomplish this design it «as ft- 
cessary that the ufficers should not only be able to !u\.- 
gatc tlie vessel, but to superintend and execute the $lt ! 
veys and examinations of the islands, harbon, Ccc. as 6^ 
rected by the resolution of the House, and partake ir. tl^ 
the scientific researches. It is believed that those se\e€*\ 
ed will be competent to do this, apd the expedidon ^ifl 
be arranged with that view; so that, by the faithful and^lJj 
ful dischaige of tlieir duties, their reputadmi, indiridusi^ 
and collectively, will be promoted. 

These officers have been ordered to hold themselvre i^ 
readiness for diis service, but no adiHtional experte \u\ 
.thereby been created. They receive now, precisely uN 
they received before tlie ordei*s were given» and what did 
would have continued to receive if these orders had rs{ 
been |^ven. 

The preceding remai'ks, respecting the Peacock -iJ 
her officers and seamen, with the explanations Gontair.f^ 
in the letter to tlie chauman, (B) exhibit the actk>n of\h\ 
Department, under the resolution of the House, ard ti 
plain statements D and E, annexed to this report. Tkj 
are deemed necessary, to show that th»« ia no omiaior i 
tliose statements, of the expense incurred on these pon:^ 
If the Peacock, from any cause, should not go on ite eij 
pedition, she will be ready, under therequireraentsofbv] 
and tlie ordinary arrangements of the service, to «*si ^1 
any other cruise, without extra expenditures. 

The second item in paper D is the cost of emplcAir: 
an agent to obtaiji information of thepresent state otk^ 
ledge, respecting the objects to be examined. Thi» i 
formation could only be procured from those concenK<: 
the navigation of the Pacific and South Seas, (ft* son 
others possessed it) and principally from convenstic^a 
log books, and journals. The ag^nt was engsg^ fcr ^^ 
veral weeks, and allowing to him, for his-time, experi^ 
and labor, what is usually paid to persons examining: b: 
offices, and performing^ other duties of a fike kind, wb ' 
are temporary in their nature, he was entitled to rece^' 
one thousand one hundred and sixteen doUars. 1^ ^■ 
vice performed by him, required not lessinteUigenee, t^ 
and industry, than those usually entrusted to agents « 
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receive per diem compenntions. His duties were zeel- 
ousljr and skillu|l^ discnarged; his escpenses in proctiring 
asust&nce* obtaining^ eopies of journals, condensmg^and ar- 
nu^Srii^fir ^^^ results of his inquiries, were largpe, and his 
report embodies a mass of information, valuable to the 
Department, and indispensable to the prompt and safe con- 
duct of the expedition. The commanding officer, though 
highly intelligent and well informed, could not have ac- 
quired this knowledge in any mode except that which 
wss pursued^ and he could not have conducted the expe- 
dition as proAtably without as with it. A copy of a part 
of the report will be pven to him before he sails; ana bv 
apprising him of the probable, but not well ascertained si- 
tuation of about two hundred islands and reefs, which he 
could learn neither from books nor charts, will assist in 
guiding his movements, and apprise him of many dangers 
tor which he will be prepared. It will enable him to be 
more expeflitious in his operations, and to accomplish much 
more within a given period. It is believed that the employ- 
ment of this agent was both economical and prudent, and 
will shorten the labors of the expedition, and be one means 
of guarding it against the hazards which it has to encoun- 
ter. If it shall be the will of Congress, that the expedition 
shall not sail, the information in this report ought to be 
published for the benefit of our sea-fanng people, who 
may thereby be aided in avoiding perils, in which so great 
an amount of property and human life has peridied. 

The compensation to the agent has been taken froip the 
item of appropriation of -five thousand dolbu^ in the law 
of 19th March, 1838, «for contingent expenses for objects 
not herein before enumerated." The preceding item in 
that bill, enumerates the ordinary contingent and uncer- 
tain expenses which occur in the naval service. This item 
has always been understood as intended to provide for 
those contingencies which do not ordinarily occur, and for 
those services which it is the duty of the Depsrtment to 
direct, and which are not embraced in the enumeration. 
Under the resolution of the House, this agency was be- 
lieved to be peculiarly of this character; anid no hesitation 
was felt in directing ]>ayment for it out of that fund. 

A copy of the letter of appointment to the agent, Mr. 
Reynolds, is added, paper F. His account has been set- 
tled since the letter to the chairman, (B.) was written, 
and amounts to something more than was^then estimated. 

The next item in 'paper D is an estimate of the cost of 
the mathematical and astronomical instruments. It is a 
mere estimate, which, in many cases, is a mere gpuess, and 
may be below the actual amount. A statement has been 
called for, from the officer entrusted with tlie purchase 
and preparation of them, and when it is received, a list 
in detail of the mstruments and their prices, shall be laid 
before you. It is not supposed necessary to detain this 
report for that purpose. 

The appropriation law, before referred to, provided for 
the purchase of ** books, maps, charts, nautical and ma- 
tliematical instruments, chronometers, models, and draw- 
ings,*^' and appropriated, for these and other enumerated 
objects^ two hunored and forty thousand dollars for the 
year 18^8. Purchases for all the vessels in commission, and 
for the shore stations, are almost daily made of such arti- 
cles, under the authority of this law. In giving the or- 
ders for the purchase of these intruments, the Department 
regarded the Peacock as a vessel in commission, by ex- 
press sanction of law; the resolution of the House, as 
»n instruction where it shouldbe employed ; and the appro- 
priation for instruments* as authority to provide such as 
might be required by the serrice which it had to perform. 

Iiists of books, diarts, and maps, have also been pre- 
pared, and (Urectioiis given to find and be ready to pur- 
chase them, when they should be called for. Thiey are 
itot numerous, nor very cootlv. Most of those which wiU 
be necessary on the expedition have before been pur- 



vessels in commission. It is believed that no expense has 
yet been*inciirred on this point. 

It may be proper to add, tlmt the instruments, charts, 
books, and maps, which have been, or will be purchased, 
are not useful for this expedition alone, but are valuable 
and necessary for the service generally. They would 
probably, within a short time, have been purchased for, 
and used in, the various operations of the navy, if the ex- 
pedition had not been contemplated. The public trea- 
sury will.suffer no loss by them. 

The letter to the chairman (B) states that orders have 
"been pven to prepare certain provisions suited to the na- 
ture of the service. It is not known that any expense has 
yet been incurred for them, nor can I furnish a detailed 
statement of what they will cost In paper E there is an 
estimate for them among the items of expense yet to be in- 
curred. They are regarded as a part of the provisions of 
the vessel on her cruise, and the authority for providing 
them is found in the fact before stated, that the Peacock 
is a vessel in commission, which the House (^ Represent 
tatives desired should be sent on a special service; and, 
that they form a necessary part of the provisions of the 
officers and men on that service. ^ 

No other expenditure is recollected. Paper D is, 
therefore, presented to you, as a statement, in detail, of all 
the expenses which has been incurred; and, although 
much labor has been performed at the Department, and 
many arrangements made preparatory to the sailing of the 
expedition, yet no act has been done, nor has any con- 
tract been entered into, which can create an addition to 
it, if C^g^ress should reverse the decision of the House 
of Representatives, and prohibit the Department from de- 
spatching the Peacock on this particular service. 

On the preceding statement and explanations, I have to 
report to you, that no expense has been incurred which 
was not fully authorized bv law. 

2. Of the '* additional amounts which will be neces- 
sary to cover all the expenses of the expedition. Paper 
B. hereto annexed, b an estimate of the expenses of fit^* 
ting out the Peacock alone. 

Paper G an estimate of the expense of fitting out two 
vessels and a store ship. 

These estimates are made in- the form, because the ex- 
pense of preparing and sending out the expedition, has, 
heretofore, been the subject of inquiry; and that on 
which the opinion of the Department was expressed to the 
committee of the House of Representatives, who origi- 
nally reported Che bill, for which object the Departinent 
has supposed the appropriation was dengned, and for it the 
sum, in the bill, is still believed to be sufficient, even in 
the enlarged form which is recommended in the letter to 
the chairman, (B.) 

It is noteasy to make an estimate which may be depend- 
ed on, of the final cost of the expedition. One is attempt- 
ed, however, in papers H, I, K. They sliow the annual 
expense of supporting each of the vessels, with the an- 
nual cost of tne persons, other tiian naval officers, who 
may be emploved. On the latter point, the estimate 
is believed to be large, as it is also for contingencies. 

It will be perceived tiiat the annual expense of sup- 
porting the Peacock is not included in papers £ and G. 
It is omitted, because that vessel has been, for several 
years, embraced in the estimates and appropriations, as 
one of the vessels in commission, and employed at sea. 
It is also in those of the present year; and unless a change 
of legislative opinion takes place, will be in Uiose of s\u)- 
sequent years. But, in order that this expense may be 
added, if it be deemed proper to do so, it is furnished in 
paper I. 

Tiie statements in paper K., exhibit the cost of the ex- 
pedition for two years, if it be regulated by the resolution 

^ __. .._ __^ ^ of the House; and, also, what it will cost, in the form re- 

chuied and V^^^^ ^ ^^ *^^ yards, for the use of'oiir I commended in the letter to the chairman, (B.) It is not 
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perceived how, under correet and economical management 
and control, the Peacock, for two years, with every ne- 
ceasary and proper outfit, both material and personal, and 
with mil allowance for wear and tear, books, instruments, 
&c. &c., can cost more than one. hundred and eight thou- 
sand five hundred and seven dollars and twenty-one cents; 
nor how the three vessels, under like management, and 
with equal preparation, can exceed two huncbed and four 
thousand three hundred and forty-four dc^lars and se- 
venty-one cents. Whether the Peacock, on this . service, 
can rendered more essential benefits to our interests, than 
if employed elsewhere, is a question not embraced by the 
resolution which you have transmitted^ It may be pro- 
per, however, to remark, that if the view taken at the 
Department be correct, the present aspect of our relations 
and interests, in all places where our vessels in commis- 
sion are cruising, seems to jusdfy the confident belief that 
she cannot be more useful any where than she would be 
on this expedition. There has not been a time at which 
she could be better withdrawn from her ordinary duties, 
and devoted to an enterprise, the first sug^stion of 
which is, I believe, to be found in the recommendation in 
your nf^ssag^ to Congress, on the 6th December, 1825, 
and which has been an object of constant and anxious soli- 
citude, both with the Executive and a large part of the na- 
tion, since that period. 

For some of the reasons which influenced the Depart- 
ment to recommend an enlargement tif the expedition, 
the expense of which is exhibited in statement No. 3 of 
paper K, I respectfully refer to the annual report of 24th 
November, 1828, and to the letter of the chairman, (B.) 

Two vessels seem indispensable, to avoid delay and en- 
sure safety and success. The scientific persons mention- 
ed, are alike indispensable, if the profitable results are 
desired, in the branches of science to which their atten- 
tion will be directed. It is no reproach to our naval of- 
ficers to affirm, that they cannot, in those branches, make 
the investigations and fiimish the lights, which would do 
most credit to the enterprise. They are not profound 
astronomers, nor are they skilful naturalists. Their em- 
ployments forbid that they should be either. In their own 
profession, and in what relates essentially to the discharge 
of its duties, they neither now have, nor have they ever 
liad, their superiors. And the expedition may be so ar- 
ranged, as to give to those of them who partake in it, all 
the duties which they can desire, and all that have ever 
been sattsfiictorily performed by men of their profession; 
and, at the same time, to dispose of the scientific corps in 
such manner, that their duties may be discharged, and 
neither deprive the other of their appropriate credit. 
The Department is aware of the jealousies on this subject 
wluch have existed in expeditions fitted out by other go- 
vernments, and of the unpleasant consequences— Ksonse- 
quences affainst which this ought to be g^uarded. The 
obvious and inevitable effects of assigning to naval ofiicers, 
duties which they are not qualified to perform, has been, 
and must forever contuiueto be, a failure in useful resiilts. 
The uniform histoi^ of expeditions in all nations, esta- 
blishes this fact; while too much has been sought for them, 
all has been lost to them. There is, however, no real 
difficulty on this subject, nor will any be found in this ex- 
pedition. 

The commanding officer will direct and control the 
movements of all under his command and in his vessel; 
to him will the reports of tiieir labors be made; and 
^through him will the results be known to the CSovei-nment 
and nation. He will have a responsibility sufficientiy 
weighty, and claims on hisintelli^nce, which will prevent 
his attention to the more minute mquiries on each subject; 
but which, if ably answered, w'dl ensure liim all of honor 
and reputation which can be acquired for his rank and sta^ 
^, in such an enterprise. The inferior officers will be 
aireeledby him to superintend the surveys, and make the 



charts and draughts which arc called for by tiie 
the House, and the citizens who are intended to aid i 
labor will be subject to his and their direetion. 
commercial agent, astronomer, and naturalist, willpcrft 
their appropriate duties^ without interference vitli those 
of others, and the commanding officer wiM be too dis- 
creet to interfere injuriously with them. The division of 
labor will expedite and penect whatever is done, wlule a 
complication of duties, m anyone man, would crcnte con- 
fusion, and render failure inevitable. In the repor t* to the 
Government, the labors of each, and the m^its of each, 
will be manifested. 

Much, almost every thing, will depend on the temper 
of the persons employed, and on each pemsiiiung wxtbia 
his proper sphere; and it is hoped th* selections wiD be 
such as to ensure concord, and especially that no amnge- 
ment of duties will be made, and no CMxlers gives, whUdk 
will tend to lessen the just pride and the deserved honor 
of the navy, in which every patriot feels a deep and en- 
during interest. 

3d. Of the ** amounts transferred fi-ona dilTercfit heads 
of appropriation, and the authority therefor.'' 

Tnere is but one authority undier our laws, which can 
direct a transfer from one appropriation to another; and 
that is the President of the United States. The Secrr- 
tary of the Navy has requested from him no trsoiafin' on 
this subjectp^none has been granted by him, and none has 
been made. AH the expenditures have taken place in 
the manner explained in this report, under the express 
sanction of the law; and if error has been committed, it 
has resulted from a misconstruction of its meanings— a nB»> 
construction which has prevailed in the Department for 
many years. 

I'his report, (witii the annexed papers,^ which has been 
delayed since Monday hot, by severe indispoation, is aov 
respectfully submitted to your consideration. 
Very respectfully, 8tc. 

SAMUEL L. SOUTHARD. 

To the PBEsinxxT of the Umied State§, 



A. 

SsHATE Cham nan, 

22dJanuary, 1829. 

Sib: By direction of the Naval Committee of the Se- 
nate, to whom was referred your report of the 27th Nc- 
vcmber last, and also a bill firom the House of Bepresenta. 
tives, <*to provide for an exploring expedition to the 
Pacific Ocean and South Seas," I have to ask lor infbrna- 
tion on the following points, viz: 

What expense has been incurred, under the direction 
of the Navy Department, in preparing the expcdi6or, 
:ind what additional amount will be necessary to carrv tb^ 
contemplated object into effect' Under tfaia head, tfer- 
Committee desire to have a statement of the sercni 
amounts expended on the different objccta coaneded «i!h 
tiie contemplated, expedition, such as the building afid' 
prepaiyitionof the ship to be employed; the number, rank, 
and compensation, of the officers and agents, who haT< 
been, or are intended to be, employed in the expedition, 
with the names of such as may not belong to the navv, 
and the duty which they are severaDv expected to perfima 

In deciding on the expediency of the contempteted ex- 
pedition, it seems to the Committee neeessarv that thn 
shouU be informed of its precise objects. 'The Coni- 
mittee, therefore, request the views of die Depwtnent re- 
lative to the subject. It » desirable to know, whether a 
is in the contemplation of the Navv Department merdr 
to send out surveyors, or other scientific persona, toei- 
amine any known « coasts, islands, harborB^ sbo^ sa.^ 
reefs, in order to aseertaui their true situation andd^ 
scription," or whether « the Pacific Ocean and Soudi Seas" 
are to be « explored*' with a view to the disoveiy of ue 
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known regions? And, in either case, the Committee 
would be g^adto leim the views of the Depfqrtment as to 
the particiysr obieet to which the expedition is, in the 
first instance, to: be directed; and whether the contem- 
plated object will probably be attained in the coarse of a 
single expedition? Any information it nlay be in the power 
of the Department to afford on these points, or on any 
other connected with the subject, will be i£oceptable. 

I am, very respectfully, your most obedient servant, 

ROBERT Y. HAYNE, Chairman. 

Hon. S. JL. SouTBASn, 

Secretary of ihe Nany. 

B. 

Navt DsPABTItSirT, 

Jrnituury 29, 1829. 
Sik: It is probably the Amplest mode in which I can 
ainswer the mquiries in your letter of the 22d inst. to 



1. The views of the Department in relation to the ex- 
ploring expedition. 

2. What has boendone to prepare for the executionof it. 

3. The expense which has been incurred. 

4. The expense which will probably be incurred. 

5. The time which will be required to accomplish the 
objects proposed. 

These five points, it is believed, will embrace answers 
to all your inquiries. 

First. The ** precise object of the expedition is pointed 
out by the resolution of tne House of Representatives of 
21st May, 1828, and is described in the follo\ring words: 
**to examine the coasts, islands, harbors, and reefs, in 
tliose seas, and to ascertain their true situation and de- 
scription." This has always been regarded by the De- 
partment as the object to which all its orders and pre- 
parations were to be directed, and to which they have 
been uniformly and steadily directed. The resolution of 
the House was regarded, both as the command which 
was to be obeyed, and the authority which would justify 
the expenditure of the money which might be found 
necessary to comply with its terms. 

In making the examinations required by the resolution, 
it will necessarily happen that the coasts, islands, &c. both 
*' known** and "unknown,** will fiUl under observation, 
and the orders would be to examine both, as thoroughly 
as circumstances would permit. 

Our'best charts and gpeographical works are extreme- 
ly defective as to that region of tlie globe. Very little is 
accurately known about it. Very few islands, compared 
with the whole number which exist there, appear upon 
the charts, «nd ^e locations of the few wliich do appear, 
are in most instances incorrect. 

It is well understood, from the experience of those of 
our citizens who are engaged in whaling and other pur- 
Miits in the Pac^c, that there are, probably, in the south- 
em portion of it, not less than two hundred islands, reefs, 
and shoals, which do not appear upon any chart. The 
situation of these is not known to many, and, perhaps, 
xrixh. strict accuracy, as to latitude and longitude, to none. 
Hence, all our vessels which sail there, sail in constant and 
imminent peril, and an immense destruction of lives and 
property is the consequence. To discover the true 
»' situation and description of all these, as well as those 
better known," is supposed to have been the object of the 
resolution* 

It is not necessary, in answer to an incjUiry from the 
Ka.Tal Committee of the Senate, to detail the extent of our 
oommercial interests in the Pacific, the manner in which 
they are prosecuted, nor their dangers and losses. To 
protect and promote them, by acquiring correct informa- 
tion, which would render thdr prosecution more safe, and 
their extension more easy, would be the effect of execut- 
ing skilftilly the purpose of the resolution. 



In executing the resolution, if no further direction 
should be ^ven by Congress, and no appropriation made, 
it was the mtention of the Department to send out one 
vessel only, (the Peacock) which is one of the smallest 
sloops of war, with proper instructions to make the ex- 
aminations called for. In this vessel would be sent skilful 
naval officers, with an astronomer, selected either from 
among the officers or among the citizens, with proper 
books and instruments, to fix, by accurate observation, 
the true situation of the islands^ &c. to be examined. The 
naval officers would be directed to perform, in the best 
manner in their power, the surveys, draughts, &c. which 
might be required. 

In the Instructions, directions would be given to pro- 
cure information of the present state of our commerce, 
the difficulties and dangers to which it is subjected, with 
the best means of protecting and enlarging it; and any 
other information which might fall in their way, and which 
would be profitable to the nation. 

These would necessarily limit the duties to be performed 
in a single vessel, but in performing these there would be 
gfreat delay and hazard, and the result would be much lesa 
satisfactory than is to be desired. To avoid these necessary 
and inevitable consequences of sending a single vessel, 
the Department extended its "views'* farther, and de- 
siring to make the expedition useful as well as safe to those 
enguged in it, an anxiety was felt that Congress should, 
by sufficient appropriations, permit the following plan to 
be adopted. 

That a smaller, but well appcnnted, vessel should be 
added to the Peacock, for the purposes of the examina- 
tion, and a provision ship to cany provisions, &c. to them, 
and enable them to prosecute their labors at all times, 
and without the interruption which would arise from 
leaving their employment to seek them; that the following' 
persons should be added to the naval officers : 

1. A person to examine and report upon the present 
state of our commerce, and the means of its extension and 
improvement in that region. 

2. An astronomer, whose observations should not only 
fix accurately the poritions of all places examined, but 
who should bring home invaluable results of observations 
and experiments, in every thing connected with his branch 
of science, and present them in such form as would de- 
mand the assent of scientific men every where. To him 
the naval Officers would be assistants, and furnish all ne- 
cessary aid. 

3. A naturalist, with one or two assistants, and one or 
two good draughtsmen and surveyors. These five or six 
persons would be all that would be required, in addition to 
the officers of the vessels. 

Should it be the will of Congress to pass an appropria- 
tion bill for this object, and the expedition should be fitted 
out in a proper manner, no doubt is entertained that great 
good would result to our commerce, and the expedition 
be found to yield, in the end, a most profitable return to 
the nation, for the expenditure made. While seeking 
this result, it could not fail to be both gratifying and use- 
fill to make an extensive addition to our knowledge of the 
globe we inhabit; and to other useful and valuable branches 
of science, an addition to our stock of infbrmation, ac- 
quired almost without cost, and certainly without the 
slightest neglect of our commercial interests. The in- 
structions would be so guarded as to secure attention, in the 
first place, to the objecti of the resolution, and other mat- 
ters be made subservient to them. 

I do not know whetiier your inquiiy, as to the intention 
to attempt a ••discovery of unknown regions,** may be 
designed to call for an expression of the views of the 
Department in reference to sending the expedition as hr 
as practicable towards the Pole. On that point it may be 
answered, that the examination both of the known and 
unknown islands^ &c. will be, in part, in high southern 



S2 



APPENDIX— 7\? Gales Sf Seaton's Register. 



30th Coira. 2d Sms.] 



jReport an the Polar ExpedUhn. 



[9B1IATI. 



btitudes, and the instmctions would natiitidlv mnd neces- 
sarily be to find and describe all which exist were, and as 
far to tlie south as circumstances would permit them safely 
and prudently to eo. But they would be limited on this 
point, as well as others, by the object of the resolution itself, 
4ind would be directed to ayoid with care the cUfficulty 
which has so oi\en occurred to exploring^ expeditions, of 
being closed up in ice, and remaining, fi'oro that cause, 
stationary for several weeks or months. Enough would 
be found for tlicm to do in the milder latitudes during the 
winter months. 

Second. What has been done ^ 

Orders were given to repair the Peacock for the expe- 
dition, and these repairs have been made. 

Officers have been ordered to hold themselves in readi- 
ness, sufHcient in number and skill for the vessel and the 
object. 

Orders l^ave been given to enlist seamen, of middle age 
and of g^od character, and an officer has been sent to 
Nantucket and New Bedford, to enlist a few who are ac- 
customed to whaling and other employments in the Pacific. 

Directions have been g^ven to prepare such mathemati- 
cal and astronomical instruments and books as would be 
Inquired. 

The proper officer has been ordered to prepare such 
provisions, &c. as will be required in addition to the ordi- 
xxucy provisions. 

An agent has been sent to procure the best and safest 
information respecting the object mentioned in the resolu- 
tion, from our fellow-citizens in the East, who have had 
most experience in the navigation of the Pacific. 

An arrangement for a second vessel has been made, in 
the manner and to the effect described in the annual re- 
port to the President. 

Correspondence, to a large extent, has been held with 
scientific men, to procure the best practicable glides in se- 
lecting persons to be attached to the expedition, and in 
preparing instructions, should Congress permit two ves- 
sels to be sent. Arrangements have been made on all the 
important points ; which have, however, created no ex- 
pense, and are altogether dependent on the decision of 
Congress. 

No appointments, in the proposed scientific corps, have 
been made, but the individuals who will be selected hold 
themselves in readiness, should their appointment be per- 
mitted. 

The Department^ is ready to organize tlie whole expe- 
dition the moment Uie legislative dedsion Is known. 

Third, The expense incurred. 

The repabs of the Peacock. What these will amount to 
is not yet ascertained, because the accounts have not been 
rendered and settled. 

Directions have been given to prepare them, and if they 
can be procured in time, will be transmitted to the Com- 
mittee. A very small portion of them will, however, be 
chargeable to the expedition. 

The Peacock was very much decayed, and could not 
liave been sent to sea without thorough repurs. The ex- 
pense of these is properly chargeable to tlie ordinary head 
of repairs of the navy. Very little has been added to the 
vessel for the purposes of this expedition, and nothing 
which will be injurious in her future service in the navy. 

The expense of sending the agent to the East, which 
has not yet been settled, but which will amount probably 
to between five hundred and one tliousand dollars. 

The expense of the mathematical books, instruments, 
and cliarts, which will amount probably to about two 
thousand dollars ; but the g^'eater part of the purchases 
will be. usefiil and necessary to the navy, in its ordinary 
operations, and will be cliarged to the contingent under 
the head of instruments. 

No other expense is attliis moment recollected. 

The orders of the House have created none, and should 



even the deciaon of the House of Kepresentaikivpt he 
reversed, and the Peacock itself not be sent, whiUver 
else has been done, will be useful in the regular opersbons 
of the navy. 

The number and grtde of the officers who hold them- 
selves in readiness, and wiU go in the Peacock, arc the 
same as on other service. 
Fourth, The expense to be incurred. 
1st. If the Peacock only be sent, the expense of tlat 
vessel will not be much greater than it would be if cmpky- 
ed in an ordinary cruise ; the pay of the officeR will be 
received by them, whether engaged in tiiis expedition, on 
leave of absence, or some other duty. The onfy additional 
cost to the Government will be in the books and instm- 
ments, in some extra provisions, and in paying an astrono- 
mer, should one be added. It is not io oe doubted thai 
the cost of supporting a vessel in that ocean, and enpired 
in such pursuits, may be somewhat ereater than if ihc 
were cruising on a cheap station near home ; but the «»(;- 
mentation wul not be large, and cannot be accurately e4i- 
mated. 

If the Peacock be not sent, she will doiibtlcss be order- 
ed on some other service connected with the protection of 
our commercial and other interests ; and hence the differ- 
ence to the Government, as to expense, wiU be verv snnH. 
I do not send an estimate of the annual support of 9ucb i 
vessel at sea, because it has heretofore been repeatedlr 
communicated to Congress. 

2d. If another small vessel be sent, it will be officered 
and manned in the usual mode, and the expense that which 
is common to vessels of her size. 

3d. If the expedition be prepared, in all respect s , is 
conformit}' to the views and wishes of the Departmest, 
there will be added the cost and expense of the pronBoi 
ship, an estimate of which is not sent, beeause the pritr 
has not been ascertained. The whole expense of such & 
vessel, at a safe calculation, will fall short of fifteen thcti 
sand dollars. Like the others, she will be under the ccsr- 
mand of naval officers, who may, at tunes, be able to aid 
in the work of the expedition. 

4th. The pay of five or six persons, who wiU be diosin 
from civil lite, and whose avera^ compensation may be 
estimated at about one thousand six hun^^ dollank son% 
being considerably more and others less than that sum. 

5th. About two or three thousand doUan for bocb 
and instruments for their use. 

The sum of fifly thousand dollars,' mentioned in the bLi 
which has passed the House of RepretentatiTes^ will br 
sufficient to enable the Department to fit out the expeo- 
tion in a satisfiictory manner ; and there will be no fertlxr 
expense incurred, except the 8up|>ort of the reaseh b 
subsequent years. Unless, indeeo, it shall be the »:11 14 
Congress, as I do not doubt that it will, to make fomr 
small addition to the pay of Uiose employed, when th^ • 
return, should their services and sufferings have brec se 
vere, and the expedition honorable and profitsbk m it» 
results to the nation, an issue confidently anticipated Itv'*.- 
friends. 
fifth. The time required to accomplnh the object. 
This must depend on two circumstances. 1st, The ti 
tent of the surveys to be made ; 2d, The mnnber of v\-^ 
scis employed. 

If it be required to fix the true situation and dev^r | 
tion of all the coasts, islands, Sec. in the Pacific and Soat> 
Sea, it cannot be accomplished within several years : c:r 
tainly not within the period during which one expfS'O'^ 
ought to be absent. But a very large, and much the »e^ 
important portion of the Southern Paafic, (into which ^-^^ 
enterprising [fellow, citizens go, in pursuit of comnicrr-^ 
objects, and which is least correctly known and l»zd dcwr 
on our charts, and therefore most important to be exanar^' 
may be thoroughly explored withm two or three ^xff^ 
which is the proper period for an expeditioii to be ab«^ 
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and that to which the present one would be limited by the 

Department. Whether another should be sent out af- 
ter its return, will depend upon the results of this, and may 
well be left to the future for decision. 

If one vessel be sent alone, it will not be able to ac- 
complish all that could be desired. If two be sent, and 
they are so provided that they may be constantly engaged 
ID the higher latitudes, when the season will permit, and 
in the lower latitudes when driven back from the higher, 
it is believed that accurate charts may be made of many 
degrees of latitude, within two years and a half, and all 
scientific objects connected with the expedition be satis- 
factorily advanced. It is not to be doubted that the two 
vessels will perform more than double the amount of ac- 
tual surveys which could be made by one, independent of 
ail considerations connected with matters of science. 

You will perceive that, upon this point, (of time) no 
convincing speculation can be presented ; it must be in 
exact proportion to the labor to be performed. The 
more coasts, islands, &c. there are to examine, the longer 
will it take to examine them ; and, as it is believed that 
these are very numerous, it would be uncandidto pretend 
th&tashort period would be sufficient. 

But there is a consideration connected with tliis view, 
(Fhich relieves it from some of its objections. The necessity 
'or the expedition is in exact proportion to the extent of 
examinations to be made, and to our ignorance of the ob- 
iects to be examined. 

It is believed, that two or three years, steadily employ- 
d, would accomplish most of the « objects of the reaohi- 
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I am, very respectfully, &c. 

SAMU£L L. SOUTHARD. 
Ion. RoBKBT Y. Hatitx, 

Chairman of the Naval Committee, Senate. 

[The substance of the papers annexed to the report is 

fuDy stated, that there does not appear to be any neces- 
ity for giving them here at large.] 

REPORT OF SENATE COMMITTEE. 

I2f SmxA-n o» THK UiaTEB Statxb, Feb. 23, 1829. 

la- HAYNE, from the Committee on Naval Affairs, and m 
behalf of a majority of that Committee, made the fol- 
lowing report: 

The Committee on Naval Affairs, to whom was refesv^d 
bill from the House of Representatives, « to provide for 

1 exploring expedition to the Pacific Ocean and South 
eas," and also the message uf the President, on Uie 
me subject, have had the same under consideration, and 
ig leave to reports That, in discharging the duty assign- 
l to them by the Senate, they found themselves called 
>on to institute an inquiry into the subject of the con- 
mplated expedition { its probable cost{ and the mea- 
res necessary for carrying it into effect This inquiry 
emcd to be the more indispensable, inasmuch as the 
bject of an exploring expedition had never been brought 
fore the Senate for their consideration, nor had it re« 
(ved in an^ way their sanction or countenance; and in- 
nuch as it was now presented without any estimate 
>in the Navy Department, or any documents calculated 
afford the information necessary to enable the Senate 

make up a correct opinion upon the subject. The 
^mmittee were well aware that the shape in which this 
estion was presented to them seemed to imply that the 
iction of the Government had been already riven to the 
pcdition, and that, therefore, no investigation was ne- 
aary, beyond the adequacy of the sum proposed to be 
propriated to enable the vessels to be sent to sea. 
,e President had communicated tp Congress, in his mes- 
."e at the commencement of the present session, that 
! expedition was "nearly ready to depart," and the 
Vol, V.—E. 



Secretary of tiie Navy had also reported that vessels had 
been prepared for the purpose; that all the prelimmary 
measures had been adopted; and that, to cover the ex- 
penses, "the naval appropriations had been Used for all 
toose objects which came within the bill of appropria. 
Uon? as pay, subsistence, instruments, books," &c. The 

^^i^tw'^^''!..*^ f *" ^'^'^ ^^ * general opinion 
prevaded throughout the country, that the measui^ had 
received the deliberate sanction of both Houses of Con- 
gress, and that the appropriation of the sum now asked 
tor, WM therefore considered as a matter of course. But 
though a majority of the Committee indulged a &vorable 
dj(»rt«,n towards an expedition, limitS in its extend 
and r^cted m its objects, and although they wera 
aware thatthe deUty necessarily incident to ftfioroLhS^ 
aminatjon of the wibject. in all itoi bearings, roSS^not 
meet the wuOies of those who had taken a^YvelyWcS 
in the success of the enterprise, yet, they believed it to 
be their duty to the Senate, and to the country, not to act 
upon the subject without aU the Ughts which the most 
thorough investigation couM afford. Even takuig it for 
granted that an exploring expedition might be under- 
taken bv the United States, with a reasonable prospect of 
favorable results, and without a departure from the Yunda. 
niental prmciples of our policy, Hit Committee was stiU 
of opimon that it was safer to deUy acting upon the sub- 
ject, even at the risk of postoonmg the expedition for 
anoth^ yeai, than to be hurried mto a decision on a ques- 
tion of so much importance, and to which they were now, 
for the first time, called upon to give theb deliberate sanc- 
tion. The Committee did not heritate, therefore, to re- 
sort to the proper means for obtunmg fiill mforraation on 
aU the points deemed by them importent to the formatioD 
of an enlightened iu^pment. Under the direction of the 
Committee, tiie Chairman accordingly addressed a letter 
to the Secretary of the Navy, calling for information oil 
the following points: 

1st The expense already incurred in preparinr the 
expedition. 

2d. The additional ssBOunt necenary to carry it into 
effect ^ ' 

8d. The views of the D^artment as to the particular 
objects of the expedition. 

From the answer of the Secretary, (which has ^ce 
been subpvtted to the Senate, and printed by their order,) 
it apfreared that the exploring expedition was considered 
by the Executive, as ahready sufficiently sanctioned, by 
resolutions of the House of RepresentaUvea, of the 21st 
May, 182d,» that these resolutions, though they had 
never been submitted to the Senate, were regarded, in 
the language of the Secretary, "both as the command 
which was to be obeyed, and the authority which wookl 
justiAr the expenditure of the money which might be 
found necessary to comply with its terms." 

That the proper meaAires had therefore been adopted, 
for carrying the expedition into effect, though on a duflf^ 
ent pbn, and a much larger and more expensive scale 
than was recommended in these resolutions, and for the 
accomphshment of the plan thus adopted by the Depart* 
ment, the appropriation now called tor was deemedne- 
cesnry. But it was at the same time stated, that it was 
the intention of the Department, "should no fiirtlier di- 
rection be given by Congress, and no appropriation be 
made," to send outthe sloop of war Peacock on thatservice. 



*" Xeflved^ That it m exaedient Hut mm of oar muM pabUe vet- 
•elt be Kot to tlic Pacific Oeean sad South Scm, to examine the 
eoaiu, itUuidi, htrbori, thoals, and reeft, in thow aeaa, and to ascor- 
cain their tme tituatioa and deaeription. 

«« BenhftAt That the Preiideat of the United Sttica be reqacetcd to 
•end one of oar tmall public thlpt into thow leat, Ibr that purpoae, 
and that he be rrqnettra to aflbnl inch fheilitiet aa nmy be within ths 
reach uf the Navy Department so attain the ol^lcct propoaed} pforldi* 
ed it ean be eifccted without nr^odioe to the aeneral intevaatof thn 
naval lerriee; and provided, It may be done wUhout farther apnio- 
priation doriaf tho pctaaat paar.** 
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The following is the plan of the expedition, as submit- 
ted to the Committee by the Secretary of the Navy: 

That tlie sloop of war Peacock, which had been thor- 
buehly repaired for the purpose, should be sent out, un- 
der sldlful naval officers, on an exploring expedition? 
that she should be accompanied by another " well ap- 
pointed vessel;" and also, "a provision ship." That, m 
addition to the officers of the navy, there should be sent 
out with the expedition a scientific corps, to consist of the 
following persons, vi*: 

«« 1st. A person to examine and report upon the present 
state of our commerce, and the means of its extension and 
improvementin that region. . ,, 

«*2d. An astronomer, whose observations should not 
only fix accurately the positions of all places examined, but 
who shall bring home invaluable results of observations, 
experiments, &c. To him the naval officers would be 
assistants, and Rtrnish all necessary aid. 

«« Sd. A naturalist, with one or two assistants, and one or 
two good draughtsmen and surveyors. 

«« These five or six persorA would be all that would be 
required in addition to the officers of the vessel." 

The average compensation of these five or six persons, 
to be chosen from civil life, is «« estimated at about one 
thousand six hundred dollars, some being considerably 
more and others less than that sum. " 

It was also ascertained by the Committee, from other 
sources, that two pursers were to go out with the expedi- 
^n, one of whom, it was understood, was to«ct as histo- 
riog^pher. 

For the purpose of carrying this plan into effect, the 
following measures had been adopted: 

'* Orders were given to repair the Peacock for the ex- 
pedition, and these repairs have been made. 

** Officers have been ordered to hold themselves in 
readiness, sufficient in number and skill for the vessel and 
the object. 

** Orders have been gfiven to enlist seamen of middle age, 
and of g^od character, and an officer has been sent to 
Nantucket and New Bedford, to enlist a few who arc accus- 
tomed to whaling, and other emplo3rments in the Pacific. 

" Directions have been g^vcn to prepare such mathema- 
tical and astronomical instruments ana books as would be 
required. 

•*The proper officer has been ordered to prepare such 
pnms*ons, &c. as will be required, in addition *o the or- 
dinary provisions* 

" An agent has been sent to procure the best and safest 
information, respecting the object mentioned in the reso- 
lution, from uur fellow-citizens in the East, who have had 
most experience in the navigation of the Pacific. 

'* An arrangement for a second vessel has been made in 
the manner and to the effect described in the annual re- 
port of the President 

« No appointments in the proposed scientific corps have 
been made; but the individuals who will be selected 
hold themselves in readiness, should their appomtment be 
permitted. 

•« The Department is ready to organize the whole expe- 
dition, the moment the legislative decision is known.'* 

That the following expenses had been already incurred: 

The Peacock bad been thoroughly repairecl, at an ex- 
pense which could*not be stated, because the accounts 
had not yet been received. 

A second vessel had been conditionally purcliased, at 
an agreed price of ten thousand dollars. 

The expense of sending an agent to the East, would 
amount, probably, to between five hundred and one 
thousand dollars. 

Mathematical books, instruments, &c. had been pur- 
chased to an amount "probably of about two thousand 
doUars." 

In-relation to the additional amounts necessary for fitting 



out and supporting the expedition, the letter of the Se- 
cretary of the Navy did not afford any satis&ctory infi»r- 

mation. i - • j j 

The expense of purchasing a provision ship, was, indeed, 

put down at fifteen thousand dollars. 

No information was afforded of the expense of ma'n- 
taining these three vessels at sea, because, in relation t^^ 
the Peacock, an estimate of the annual support of such a 
vessel •• had heretofore been repeatedly commuFiicated to 
Congress"— though it was admitted, that the cost of sup- 
porting her " would, in this instance, be greater thaa if 
she were cruising on a cheap station, near home.** Of the 
cost of supporting the other vessels, no estimate »-*.< 
given, except that it was stated, in relation to one of them, 
that «« she would be officered and manned in the usoJ 
mode, and the expense, that which is common to ressels 
of her size." •* Two years and a hair* was angned by 
the Secretary, as the period necessary for the completion 
of the expedition. «* It was beKeved that two cb- three 
years, steadily employed, would accomplish most of the 
objects of the expedition," and that, *• whether another 
would be sent out afler its return, would depend upon tlie 
result of this, and might well be lefl to the future for de- 
cision." 

With regard to "the object of the expe^ion," it wm 
stated to be, •* to examine the coasts, islands, harbon, 
shoals, and reefs, in the Pacific Ocean and South Scaa, Xa 
ascertain their true situation and description:" and it was 
stated that, in making these examinations "coasts, isi- 
ands, &c. both known and unknown, would fall under 
observation," and the orders wouM be, *• to examine both 
as thoroughly as circumstances would permit;" *'thjt 
there was probably in the southern portion of the Pacific, 
not less than two hundred islands, reefs, and shoals, whids 
do not appear on any chart," and " to discover the trse 
situation and description of all these, as well as those bet- 
ter known, is supposed to have h^en the object of the re- 
solution." Dii-ections were also to be givcn^ for procur- 
ing information of **the present state of our cominertc, 
the difficulties and dangers to which it is subjected, argd 
the best means of protecting and enlarging it, and aaj 
other information wnich might fiill in their war, and whjdi 
would be profitable to the nation." 

That these examinations were to be made, **bo€iof 
known and unknown islands, 8cc. in part in a high sou'Ji- 
em latitude, and the instructions would be to find an<i ir 
scribe all that exist there, and as far to the south as c i- 
cum^tances would permit them safely and prudently to go." 

Lookh^ at the character and objects of the expedsooc 
as disclosed in ih^ Secretary's letter, tlie conunittee cGMi 
not fail to discover that an expl^ng expedition to tbeJ^- 
cific Ocean and South Seas was considered^ by the £i?- 
cutive, as already determined on; that it had been oi^b- 
ized, even in its minutest details, and that ineasun> f^^ 
carrying it into effect had been adopted, involviog hrsrr 
expenditures, which had been drawn from the appropria 
tlons for the navy ; and that the bill now before the Scr. 
ate was conadered necessary merely to cover such aid:- 
tional expenses as might not fall under any general beid 
of naval appropriations. It also appeared, that the expe- 
dition which it was proposed to send out, was one th;.* 
must be extremely expensive; and that, as a single expedi- 
tion would not probably accomplish Uie object in v:r« 
many others of tiie like kind would hereaftei* become r^ 
cessary. In the absence of precise statements frcm tn- 
Navy Department, and adopting the rule given by the ^^ 
cretary himself, that the expense of preparing and «>P 
porting the Peacock and the other two vessels, aould t- 
the same or even greater than vessels of the same cIilss. 
engaged in ordinary naval service, it was manifest tii* 
the cost of rebuilding, repairing, and fitting out the ts.\*^ 
dition, added to the expense of maintaining it for t^ire^ 
years, would be very considerable. 
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The coft of building' a sloop of war is estimated, in a 
eport made by the Secretary of the Navy, on the 7th 
anuary, 1824, at - . " . . - • *85,000 00 

And the expense of maintaining such a 
essel for one year, at $ 61,086 50; for three 
ears, equal to ... - 183,259 50 



Making, for fitting out and maintaining a 
loop of war for three years, . • 268,259 50 

Supposing the expense of procuring, sup. 
>ortiug, and maintaining the two other ves- 
els to be the same as scliooners of the ^rst 
lass,* (and the Committee were furni^ed 
kith no other data) the expense would be, 
.ccording to official estimates of the ex- 
>ense of such vessels, as follows : cost of 
wo vessels ready for sea, about $ 25,000 
ach, ..... 50,000 00 

Annua] support of each, $20,000; for three 
ears, ----- 120,000 00 



Making, in all. 



$438,259 50 



What deductions were to be made from this estimate 
he Committee had no means of detennining, but they 
Lnew tliat considerable additions would have to be made 
br the extraoi^nary expenses incident to such an expe- 
iition; and judging from the imperfect data before them, 
hey supposed it not improbable that the whole cost of 
his expedition would not fall slior^ of between four and 
ive hundred thousand dollars. 

The magnitude of this amount foreed upon the Commitr 
:ee the conviction tliat the subject was one altogether of 
DO much importance to be acted upon without full and 
precise information, and accurate estimates of the whole 
;ost of the expedition, to be organized in the manner con. 
icmplated by the Navy Department; the (Committee con* 
ftdered it to be their duty to the Senate, therefore, not 
?nly to bring disthtctly to their view the precise objects of 
ihc'expedition, but also the whole expense, as nearly as 
he same could be ascertained, in order that their decision 
Slight btt made with a full knowledge of the whole sub- 
icct. 

Another consideration, still more important in the view 
>f tlic Committee, was connected with this question. The 
act tliat an expedition of such an extraordinar}' charac- 
cr, and bearing such an interesting relation to tlie foreign 
jolicy of this country, had been already organized; tliat 
rxtensive preparations had been made, and considerable 
•xpcnses incurred, for carrying it into effect, when the 
>ul)ject had not, asyc-t, been even submitted to the Senate 
one of the co-ordinate branches of the Legislature) for 
IS appropriate action, seemed to render a fiirther investi- 
jatlon necessary. The chairman of the Committee was 
KtTcfore directed to propose to the Senate the following 
-t:;«olutlon, which was considered and adopted, viz : 

"i2e»o/rerf. That the President of the United States 
;»• requested to cause to be laid before the Senate, a de- 
uiled statement of the expenses incurred in fitting out and 
) re paring an expedition for exploring tlie Pacific Ocean 
md Soutli Seas; together with the additional amounts 
:>luch will be necessary to cover all the expenses of such 
in expedition; and tliat he be also requested to cause to 
>e submitted a detailed statement, showing the several 
amounts transferred from the different heads of appro- 
>nations, for the support of the navy, to this object, and 
lie autliority by which such transfers have been made." 

In answer to this resolution, a message has been receiv- 
id from ihe President, covering a report from the Secre. 



*'I he actual cu«t of the tchoonvr Forpoiar, of two hundred unoMf ex* 

Uiflivcof her fuua, b«« b«ew atcertained to be £2S,879 9 J, and the 

•njM Mcal iiunntaininr rath a yc«Ml at«e«, for one jriury |*83,105 M. 



tary of the Navy, in both of which it is stated, in genenJ 
terms, that *'no transfers have been made from the differ- 
ent heads of appropriation for the support of the Navy to 
this object;" and the Secretary of the Navy has also fur- 
nished estimates and statements, intended to afford the in- 
formation called for by the Senate. The documents now 
before the Committee present for consideration the fo1> 
lowing points, each of which wiU be briefly noticed, viz: 

1st. The character and probable expense of the expe- 
dition. 

2d. The measures which have been adopted for carry- 
ing it into effect. 

First. The character and expense of the expedition. 
In examining the character of the proposed expedition, the 
committee will confine their views to the plan set forth in 
the communications of the Navv Department; as it ap- 
pears that the passage of the biU now before liie Senate 
will be conadered as ^ving the sanction of Congress to 
that plan; the naval officers, as well as the seientinc corps 
" holding themselves (as we are informed) now in readi- 
ness," and the Department being also " ready to organize 
the whole expedition the moment the legislative deci- 
sion is known." According to the plan of the Secretary 
of the Navy, it appears to the Committee that the pro- 
posed expedition can only be considered as the first of 
a series of explorations, having for their object the exam- 
ination of all the "known islands," &c. in the Pacific Ocean 
and South Seas, and the discovefy of such as may be 
" unknown." The expedition now about to be despatched 
is to be directed towards the South Pole; which it is de- 
sig^icd to " approach as nearly as circumstances will per- 
mit,'* in order to examine, in the language of the Secreta- 
r)', « all that exists there." The attention of the command- 
er of the expedition, as well as of the scientific corps, 
which is to accompany it, is to be specially directed to 
the survey of about "two hundred islands," &c. of the ex- 
istence of which some information was obtained by the 
Navy pepartment from the agent employed under its di- 
rection, during tlie last summer; and which, it is suppos- 
ed, are not to be found on any chart: and these explora- 
tions, it is to be presumed, must be continued until the 
whole Pacific Ocean and South Seas shall be thoroughly 
explored, and all the "islands," £cc. which exist there, ac- 
curately surveyed and examined. 

So far as this plan embraces what may be properly re- 
garded as a voyage of discovery, the Committee can per- 
ceive nothing in the present condition of this'countjy to 
recommend it to the favor of Congress. With immense 
unsettled and unexplored regions at home, they shotild 
consider it altogether superfluous to attempt the discovery 
of unknown lands, however rich they may be in resour- 
ces, however inviting to the enterprise of individuals, or 
the ambition of nUers. Supposing such an expedition to 
result (as seems to be confiacntly expected by its sanguine 
advocates) in the discovery of countless ishuids, or even 
of new continents, such discovery would, in the estima- 
tion of the Comfiiittee, be of no substantiid benefit to the 
United States; but, on the contrary, would be fhiught 
with tibe most serious evils. The honor that might he 
conadcred as properly belonging to a successful enter- 
prise of such an imposing character; the spirit of adven- 
ture to which it would give rise among our countrymen; 
the vinonary hop^s which it could not fail to excite, and 
the emigration to which it must lead; would all combine 
in urging us " to plant the American standard on the kHI 
discovered by American enterprise;" and a colony would 
probably be soon built up, in a distant region, which could 
only be defended at an expense not to be estimated* and 
which could not be taken under the protection of the 
United States, without an abandonment of the fundamen- 
tal principles of our policy, and a departure from those 
wise and prudent maxims which have hitherto restndned 
us from forming unnecessary conneicions abrofid^ 
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The Coiiiauttee feel no heatation, therefore, in unequi- 
vocaUy expresmng their opinion, that no expedition ought 
to receive the sanction of this Government, the obiect of 
which may be, either to approach the South Pole ** as 
near as circumstances will permit;" or to discover " un- 
known lands," whether such lands are to be sought for 
(according to the opinions of the earliest projectors of 
such an enterprise) within the opening which they have 
confidently asserted «*to exist there," or -any where else 
in the vast expanse of the Pacific Ocean or Sonth Seas; 
the thorough examination of which, for such purposes, 
would certainly constitute a permanent charge on the 
treasury, of several hundred thousand doUars per annum. 

Supposing the object of the expedition to be restricted 
to the examinationf and survey of the **two hundred 
islands," fcc. mentioned by the Secretary, it appears to a 
portion of the Committee that the work to be performed 
would still be of so great extent, that there would be no 
reasonable prospect of its being speedily accomplished; 
and that no probable advantage to result to the United 
States would, in any adequate degree, compehstate for the 
sacrifice of Hves and or treasure which must inevitably 
take place in the prosecution of such an enterprise. The 
accurate survey, even of those islands, woiUd, in the opin- 
ion of the Committee, consume a great many years, and 
require many successive expeditions. 

They muck doubt whether an intelligent and sdentific 
naval officer, emploved under the direction of the Navy 
Department, for a smgle season, in collecting and arrang- 
ing the information to be derived from the whalemen of 
Nantucket, would not be able to furnish better euides for 
the navigation of those seas, than could probably be' af- 
forded by an exploring expedition, in a cruise of three 
years. The macing scientific surveys of coasts, harbors, 
&c. is a work of time, and can only be well performed by 
officers who proceed with the utmost care^ caution,' and 
deliberation. A survey of the sea coast of the United 
States was commenced, many years ago, under the most 
fiivorable auspices, and thog^ much time has been de- 
voted to it by the corps of topographical engincfers, and 
others, it still remains unfinished It is known to the Com- 
mittee that the -examination 'Of a nngle hartior has occu- 
pied a surve3ring party ibr near two yeark, and so g^eat 
has been the ma^tude and difficulty of these undertak- 
ings» that the survey of the sea coast has, of late years, 
been abandoned. Six years ago, an act was passed, ap- 
pn^riating* fifty thousand dollars for "the survey of the 
routes of such roads and canals as were deemed by the 
president of national importance;" and though the same 
appropriation has been annually 'made ever since, very 
little progress has been made towards the completion of 
the work, oolwitiistanding a large corps of civil and mili- 
tary enf^eers have been constantly and assiduously em- 
ployed m it, with all the advantages to be derived from 
carrying on their operations at home, under Uie eye of 
the Government, %nd aided by the zealous co-operation of 
their fellow-citizens. It appears to a portion of the Com- 
mittee, therefore, that, in the present condition of tlie 
United States, while the interior of our own country is 
yet unexplored; while the charts of our maritime frontier 
are imperfect; while the islands, shoals, reefs, &c. along 
our own coasts, }iave not been accurately surveyed and ex- 
amined; while the Nortliwest Coast, and especially tiie 
mouth of the Columbia river, remain almost uiiknown, it is 
altogether premature, on the part of the American Gov- 
ernment, to enter upon the exploration of the Pacific Ocean 
and South Seas, or even to attempt to survey all the 
islands, &c. which may exist there. 

However desirable it may be **to open new sources to 
our commerce," or to g^ve greater security to those who 
navigate those seas, the Committee' cannot perceive why 
those objects should be deemed of more value than ** to 
open new source^*' to agriculture, or give security to 



those who may be engaged in otlier branches oiiadustryi 
objects which may be safelv left to the entcrprize of in- 
dividuals; which, with &n mstinctive sagacity that pots to 
shame the assumed wisdom of Governments, is invariably 
directed to the pursuits roost profitable to themseKes, 
and most to the welfare and honpr of the country. A ma- 
jority of tile Committee, however, thoup^h they concur g«i- 
crallyin these views, are inclined to believe that an ex^^- 
tion, on a small scale, and strictly confined to th e examinal-en 
and survey of the islands, reefs, and shoals, which fie in 
the track of our vesseb eng^g^d in the whale and olher 
fisheries, in the South Seas, wouljd amply remunerate the 
expense which 4iould be incurred in its prosecution, and 
they have according^lv directed the Chsjrman to report as 
amendment to the biu having tiiis object in view. 

In calculating the probable expense of an expe<fition 
organized in the manner proposed by the Sectetarr of 
the Navy, the Committee will, in the first place; refer to 
the estimate submitted by the Secretanr nimsetf. The 
following is the statement, taken ftom the report which 
accompanies the late message of the President: 

HsUmaUfrom the Report of the &ereitfry of the Aof^. 

Cost of fitting out the Peacock. [See the Secretary'* re- 
port, paper C.] 
Whole amount of materials $52,379 97 

Whole amount of labor, 39,410 35 

^1,790 :: 

Deduct value of articles returned into store, 17,060 6P 



Deduct guns, estimated a;t 



Cost of purchamng and fitting out '* the se- 
cond, vessel," and the store ship, and addi- 
tional expenses, [see report, paper G,] 



64,7^ S5 
4,G0S to 

60,721 iTi 



42,059 21 



Whole expense of preparing the expedition, 1 02, 780 
Expense of supporting the expe^tionforone 

year, $88,892 75 
For two years, the SecreUry*s estimate, [see 

report, paper H.] 



Add for the third year, 

Making the whole expense of fitting out and 
mauitaining an exploring expe£tton for 



177,783 y, 

280,566 :k 
88,8&1? 7^ 



three years. 



$369,458 W 



Three hundred and axty-nine thousand four huncrrd 
and fifty-ei^t dollars and ninety-nine cents. 

It appears to the Committee that three yean, instciiio' 
two, ought to be allowed for the completion of the cxpt 
dition. Vessels sent on ordinary cruises in the Pacrf c 
are usually employed for that pencd, and, ftom the nxtun 
of this expedition, it will not probably r^um to the I'riv 
ed States in less than tiirce years. 

^ This appears to have been the opinion of the Secrv-t 
himself, as disclosed in his letter to the Chairman, in v L 
he says that the expedition will be completed in •• bft« 
two and three vears," But the Committee are fia^iia 
inclined to think that the Secretary's estimate is, in soiM 
other respects, too low, and that a cautious and prcriie^ 
foreaght would require a more liberal allowance for U^ 
extraordinary expenses of a new and untried entcrr i--st. 
The second vessel, for instance, is put down at ten *tl*ro* 
sand dollars, being her first cost, without inclutiire i* 
repairs which will be indispensable to convert her'ficn 
an ordinary merchant ship into "a well appointed ve»:'l 
to be eng^d in a peculiar and hazardous service. 1%< 
number of able seamen to be employed in the ttiree 4iiji 
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IS estimated at only thirty-three, while the number of such 
seamen usuaUy employed in a single sloop of war is sixty- 
two. There are many other items which seem to the 
Committee to be estimated too low, and making reasona- 
ble allowances for the extra expenses incident to all novel 
enterpnses, the Committi^e should not be disposed to put 
down the whole cost of this expedition, supposing it to 
continue for three years, at less than four hundred thou- 
sand dollars. The Secretary of the Navy, however, sug^ 
gests, that the repairs of the Peacock, as well as the ex- 
pense of supporting her at sea, cannot properly be consid- 
ered as chargeable to this expedition, inasmuch as she 
would be employed on other service, if not sent out on 
the exploring expedition. The Cqmmittee, however, can- 
not recognize the correctness of this view of the subject, 
because they cannot suppose that the Peacock, or any 
oilier vessel of war, would be rebuilt and put into commis- 
sion, unless her services were actually required on some 
one of the cruising^ stations at which our ships are employ- 
ed, fop the protection of American commerce. Congress 
has certainly been, heretofore, induced to believe, that, in 
receiving estimates of the number of vessels to be kept in 
commission during the year, none were included which 
were not considered necessary to be employed on the dif- 
ferent established stations abroad. The Peacock, there- 
fore, if not sent on the exploring expedition, would cer- 
tainly not be sent to the West Indies, or any where else, 
unless her services be necessary there, and if, notwith- 
standing such necessity, she shall be detached on a sepa- 
rate and distant service, her place must, of course, be sup- 
plied by some other vessel. The Peacock having been 

included as one of the sloops of war estimated for 

last year, by no means proves that she would have 
been repaired and employed during the present year, 
without any reference to me exploring expedition, inas- 
much as it is understood that she was included in tiie es- 
timates of the preceding years, and yet she was not re- 
paired or put in commisnon, simply, it is presumed, be- 
cause her services were not founa to be necessary. In 
any view of the subject, however, it appears to the Com- 
mittee that the irue cost of the expedition to the United 
States must be tlie whole expense of preparing the ves- 
sels fbr sea, and supporting them while tnere, and that, 
to consider the expense as connsting merely of the addi- 
tional cost of such an expedition over an ordinary cruise, 
is a view of tlie subject altogether erroneous. By the 
same reasoning, it may be made to appear, that if, instead 
of purchadng vessels, we should bu|ld them at our own 
iiavy yards, and fit them out and support them in the 
usual way, tiie expedition would not cost the United 3tates 
a single cent. The Committee will admit, however, that, 
so far as a vessel employed at any particular cruising sta- 
tion may be temporarily detached, without intertering 
with her ordinary duties, as a cruising ship, this view of 
the subject may be supported, but it is wholly untenable 
when applied to an expedition entirely out oi the course 
of ordinajry service, and in no way connected with the 
protection of our commerce from the aggression of for- 
eign Powers. The question of the true probable expense 
of such an expedition as that in contemplation of .the Navy. 
Department,' is,' however, one onjwluch anypiember of 
the Senate cs|n make his own <udculations on the data now 
afforded by the documents submitted. 

2d. The measures which have been adopted for carry- 
ing the expedition into effect. 

From the documents which accompany the late message 
of the President, on 'this subject, it appears that the Se- 
cretary of the Navy has considered the exploring expedi; 
tion as sanctioned by the authority of the House of Re- 
presentatives, and his therefore conceived himself author- 
ized to apply the appropriations made for the navy to this 
object. The Peacock h^ accordingly, been repaired, at 
an expenditure of ei|^ty<K)ae thousand seven hundred 



and ninety dollars and twenty-two cents, (drawn firom the 
funds appropriated by Congress for "the repairs of ves- 
sels in ordinary") an amount which, most assuredly, could 
not have been necessary for the repair of a sloop of war 
destined for any ordinary service. 

Provisions, peculiarly adapted to tiiis service, have been 
ordered, (and^ as tlie Committee understand, been pur- 
chased) at an expense of about three thousand dollars, 
drawn from the appropriations for "provisions" fbri^ 
navy. 

A special agent has been* employed to collect informa- 
tion for the guidance of this expedition, ** respecting the 
objects to be examined," at an expense of eleven hundred 
and sixteen dollars, which has been charged to the " con- 
tingent expenses" of the navy. 

Seamen andt)ther8, peculiarly fitted for this particular 
service, have been eng^g^df luid^ in short, every measure 
has been adopted, deemed necessary for the preparation 
of the expedition, and the Secretary has believed himself 
to be authorized to use the money necessary for these pur- 
poses. Before the explanations here received were fur- 
nished, it did not seem to the Committee to be susceptible 
of doubt or controversy, that, in preparing an exploring 
expedition of the character of that now under considerar 
tion, where no appropriation had been made for such an 
object, the necessary expenses could only have been dis- 
charged- by " a transfer of appropriations^" 

It appears from the message of the President, as well 
as the report of the Secretary, at the opening of the ses- 
non, that the expedition was considered as having alrea- 
dy received a leg^ sanction, and that all preparatory 
measures liad been adopted; and it was expressly stated 
by the Secretary, that a sufficient authority was conceiv- 
ed to be derived from this source to "justify the expen- 
diture of the money." 

Believing that the resolution relied on afforded no au- 
thority for fitting out an exploring expedition, or for ap- 
plying a cent of me public money towards any siVch object, 
the Committee had no hesitation in conung to the conclu- 
sion, fi*om the statement of the Secretary himself, that 
there has beeii, in some extent, at least, (though to what 
extent was unknown to them) an unauthorized application 
of the pubUc funds, and aflcr a careful examination of 
the documents since submitted, they are confirmed in the 
opinion. 

They believe it to be susceptible of the clearest proof, 
and, consequentiy, that the President, as well as the Se- 
cretary, are nustaken, when they say, that '* no transfer, 
from the different heads of appropriation for the support 
of the navy, to this object, have been made." If* 
by the "transfer of appropriations," it is to be under- 
stood that money, has been drawn from one head of ap- 
propriation and applied to another, (as, for instance, that 
moneys appropriated for " repairs" have been applied to 
" provisions"^ then, indeed, it may be contended that 
no such transKrs have been made in this case; but, if the 
application of money, appropriated for one purpose, to 
anottier and a different purpose; if the appUcation of 
money appropriated for the "repab^" "provisions," &c. 
of the navy, towards an exploring expedition not sanc- 
tioned by law; if the use of money appropriated for the 
" contingent expenses of the navy," towanls the payment 
of a special ag^nt, employed in collecting information for 
an exploring expedition; ai*e to be considered as " trans- 
fers of appropriations," then such transfers have certainly 
been made. But the Committee do not desire to engage 
in verbal criticisms, nor to take a merely technical view 
of this matter. The substantial objection to the proceed- 
ing arises out of the fact that, without any lawful sanction 
having been given by Congress to an exploring expedi- 
tion, of any description, and without the appropriation of 
a isingle dollar to any such object, such im expedition 
has been organized, and an unlimited discretion has been 
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QBcd in applyine^ the public money towards it, just as if 
the bill which tailed last year, and is now again before 
Congress, bad actually passed both Houses, been approv- 
ed by the President, and become a law. Neither the 
amount applied to this object, nor the motives which may 
have induced the application, form any part of the con- 
siderations which liave caused the Committee to express 
their Uecided disapprobation of a proceeding which tliey 
believe to be of dRn|^rous tendency, and at variance 
with the principles which ought to control the appropri- 
ation and expenditure of the public money. Nor does it 
make any difference, in principle, that a large portion of 
these expenditures have been made on objects which may 
hereafter be converted to tlie use of the navy, should the 
expedition not receive the sanction of Congress. But it 
is not denied that a portion of these expenditures has been 
applied to objects not necessary for the ordinarv service 
of the navy, and wholly inapplicable to that service. The 
Peacock has been fitted out in a manner different from, 
and at a cost greatly beyond, what wGuld have been neces- 
sary in preparing^ her for an ordinary cruise. We are 
expressly informed that, among* other tilings, a *^tempo- 
flary spar deck" has been provided, at an expense of 
nineteen hundred and forty-three dollars and twenty-one 
cents, which will hav.e to be removed before she can again 
be used as a cruising* ship, llie compensation of the 
Agent, and many other expenses, (some of which are giv- 
en by the Seci*etary in paper D, amounting to five thou- 
sand and fif^y-nine dollars and twenty-one cents) are 
clearly of this character; and it appears to the Committee 
that, whether the amount expended without authority be 
{freat or small, the proceeding* is equally objectionable in 
principle, and equsdly sustains the view they have hereto- 
tbre taken of this subject. The Committee forbear to 
press this branch of the subject furtlier. 

The only remaining part to which they would call the 
attention of the Senate is, the authority under which the 
Navy Department has proceeded in preparing and den- 
izing the expedition. The Secretary or the Navy refers 
to a resolution of the House of Repi'esentatives, of the 21st 
of May, 1828, and relies upon it as **the command to be 
obeyed," and "the authority to justify tlie expenditure of 
the money," &c. Before this resolution was adopted, 
viz: on the 25th of March, 1828, a bill had been reported 
hy the Naval Committee of the House of Representatives, 
authorizing the President to prepare and send out an ex- 
ploring expedition, and appropriating fifty thousand dol- 
lars for that object. This bill, for some cause unknown 
to your Committee, not having been acted on by tlie 
House, the resolution above mentioned was proposed, 
J^nd ^opted, a day or two only berore the close of the 
jsession, but it was not sent to the Senate, nor presented 
to the President for his approbation. 

The failure of the bill which had been introduced for 
the express purpose of giving the sanction of the Legisla- 
ture to an expedition (justly considered to involve high 
conaderations of public policy) obviously put an end, tor 
that session, at least, to the whole scheme, nor will any 
one pretend that a simple resolution adopted by one 
branch of the Legislature could give a lawful sanction to 
any object depending on tlic legislative w^ill, much les» 
that it could justify the use of the public money for car- 
rying it into effect. The seventh section of the first arti- 
cle of tlie constitution is perfectly explicit on this subject, 
and requires the same sanctions to every " order, resolu- 
tion, or vote," of the two Houses, which are requisite to 
give validity to the most important laws. In botli 
cases, they must be agreed to by the Senate and House 
of Representatives, be presented to the President of 
the United States, and be approved of by him, before 
they can take effect. The only known exception to this 
rule is in favor of ordei-s or resolutions which concern the 
■cparatc action of each House, imd which, like the rule 



of its own proceeding, dp not require the sanction of the 
other. But when, as in the case before us, the qucspon 
was one involving delicate and interestin|^ conaderstiont 
of national policy, requiring larg^ expenditures of money, 
it is too obvious to admit of argument, or to need illuitTa- 
tion, that such a resolution could have no binding force 
or efficacy whatever. The Committee will not enlarge 
on the importance of preserving to each branch of the 
National Legislature, as wcD as to the Executive, ail the 
powers conierred by the constitution, in order to erisble 
them to serve as checks upon each other. They know 
of no practice which would be more mischievous in its ef- 
fect* than that either branch of Congress ^ould be induc- 
ed to avoid the delay and difficulty of pasMng laws on im- 
portant subjects, by substituting the resolutions of one 
House; a practice that would become extreinely danger- 
ous, if such resolutions should ever come to be consider- 
ed as affording a waiTant to Executive officers to apply 
the public money to the purposes designated by such re- 
solutions. 

Tlie Committee deem it unnecessary, on the preseai 
occasion, to do more than merely to bring this subject to 
the notice of the Senate. They have no reason to doubt 
that, in adopting the resolution of the House of Rcpre*est- 
tatives, in relation to an exploring expedition, as an au- 
thority for his acts, the Secretary of the Navy believed 
himself to be fully justified by the resolution it&el^ and 
that he was actuated by an araent deare to promote an- 
enterprise which he supposed would be conducive to the 
welfare and honor of the country. And the Committee 
are well satisfied that this expresmon of a different op'oi- 
ion, on their part» calling the attention of Congress and of 
the Departments to this subject, wiB be sufficient to pre- 
vent tlie recurrence of any similar transaction. 

[The statements appended to this report, like those ap- 
pended to tiic report of the Secretary of theNav^-, oat:^ 
same subject, are omitted, because their substaxtce is si;p- 
posed to he sufficiently embodied in the report itself. ] 

Documents in relation to the Panama Altssion. 

To tbe Scnace and House of Repreaentatite* of the Uniled States: 

I transmit herewith to Congress a copy of the instruc- 
tions pVepared by the Secretary, of State, and fumi^ed tn 
the minister of tiie United States appointed to attend tr- 
the assembly of American plenipotentiaries, first held at 
Plinama, and thence transferred to Tacubaya. The occa- 
sion for which tiiey wereg^ven has passed away, and there 
is no present probability of tiie renewal of those neg^ytia- 
tions; but the purpose for which they were intend^ xrr 
still of the deepest interest to our country and to the 
world, and may hereafter call again for the active energies 
of the Government of the United States. The motive for 
witliholding them from general publication havingceaacti 
justice to tile Government from which they emsLnated, and 
to the people for whose benefit it was instituted, ret|uire 
that they should be made known. 'With this view, a«d 
from the consideration that the subjects en^raced bf 
those instructions must probably engage hereafter tbc 
consideration of our successors, I deem it proper to make 
this communication to both Houses of Congress. O.^ 
copy only of tiie instnict^ns being prepared, I send it t-t 
the Senate, i*eque8ting that it may be transnutted also t 
the House of Hepresentatives. 

JOHN QUINCY ADAM5. 
WASBiirGTOir, 3d March, 1829. 
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INSTRUCTIONS— GENERAL. 

Bkpartmest or Sr^Tr, 

Washin^any S(h May, 18^ 
Ge^ti.i:msx: The relations in wTiich the United St»f=» 
stand to the other American Powers, and the dntie^K in- 
terests, and sj^mpathies, which belong to those relatsoas 
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lave determined the President to accept an invitation 
fhich has been gfiven by the republics of Colombia, 
icxico, and Central America, to the United States, to 
end respensentatives to the Congfress at Panama. He 
ould not, indeed, have declined an invitation proceeding 
rom sources so highly respectable, and communicated in 
he most delicate and respectful manner, without sub- 
ercting' the United States to the reproach of insensibili^ 

the deepest concerns of the American hemisphere, andf, 
•erhaps, to a wan^ of sincerity in most important declara- 
ions, siolemnly made by his predecessor, in the face of the 
\d and the new world. In yielding, therefore, to the friend- 
j wishesof those three republics, communicatedinthe notes 
f their respective ministers at Washington, of which 
opies are herewith, the United States act in perfect con- 
istency with all their previous conduct and professions, in 
espect to the new American States. The assembling of 

Congress at Panama, composed of diplomatic represen* 
atives from independent American nations, will form a 
lew epoch in human aflPaifs. The fact itself, whatever 
nay be the issue of the conferences of such a Congress, 
an not fail to challenge the attention of the present gene- 
atlon of the civilized world, and to command that of 
►osterity. But the hope is confidently indulged, that it 

1 ill have other and stronger claims upon the regard of 
nankind, than any wliich arise out of the mere circum- 
tince of its novelty; and that it will entitle itself to the 
ffection and lasting gratitude of all America, by the wis- 
lom and liberality of its principles, and by the new g^a- 
untees it may create for the great interests which will en- 
;age its deliberations. On an occasion so highly important 
ind responsible, the President has been desirous that the 
epres6ntation from the United States should be composed 
•f distinguished citizens. Confiding in your zeal, ability, 
■nd patriotism, by and with the advice and consent of the 
lenate he has selected you for this interesting service. 
ind it is his wish that you should proceed, with all prac- 
icable despatch, to Panama. For the purpose of carry- 
ng out Mr. Sergeant, the United States* snip Lexington has 
>een prepared, and is now ready to sail from the port of 
I'ew York, to Porto Bello. Mi*. Anderson, having been 
lotified of his appointment, has been directed to leave the 
ffairs of the United States at Bogota in the charge of such 
)erson as he may, for that purpose, designate, and to join 
rlr. Serjeant at Porto Bello, from whence it is supposed 
hat it Will be most convenient to proceed, by land, across 
he isthmus to Panama. Ministers from several of the 
'owers have, probably, by this time, reached that place, 
nd they may even have proceeded to a comparison of 
heir respective credentials, and to conferences on some of 
he objects of the congress; but it is probable they will 
iftve (ieferred, until your arrival, a consideration of tliose 
leliberations on which it was expected that we should 
ake part. 

Your power, accompanying this letter, is joint and se- 
eral, authorizing you to confer and treat with ministers, 
ilso duly authorized, from all or any of the American 
*owers, of peace, friendship, commerce, navigation, mari- 
ime law, neutral and belligerent rights, and other mat- 
era interesting to the continent of America. After the 
nutual exchange of powers, it will be necessary to de- 
ermine the forms of deliberation, and the modes of pro- 
eeding, of the Congfress. It is distinctly understood by 
he President, that it is to be regarded, in all respects, as 
liplomatic, in contradistinction to a body clothed with 
>owers of ordinary legislation; that is to say, no one of 
he States represented is to be considered bound by any 
peaty, convention, pact, or act, to which it does not sub- 
cribe, and expressly assent by its acting representative; 
indthst, in the instance of treaties, conventions, and pacts, 
hey are to be returned, for final ratification, to each con- 
racting State, according to the provisions of its particular 
institution. All idea is, therefore, excluded, of binding 



a minority to agreements and acts contrary to its will, by 
the mere circumstance of the concurrence of a majority of 
the States in those agreements and acts. Each State will, con- 
sequently, be governed and left free, according to its own 
sense of its particular interests. All notion is rejected of an 
Amphictyonic council, invested with power finally to decide 
controversies between the American States, or to regulate, 
in any respect, their conduct. Such a council might have 
been well enough adapted to a number of small, contract- 
ed States, whose united territory would fall short of the 
extent of that of the smallest of the American Powers. 
The complicated and various interests which appertain 
to the nations of this vast continent, cannot be safely con- 
fided to the superintendence of one legislative authority. 
We should almost as soon expect to see an Amphictyonic 
council to regulate the affairs of the whole globe. But 
even if it were desirable to establish such a tribunal, it is 
beyond the competency of the Government of the United 
States voluntarily to assent to it, without a previous change 
of their actual constitution. 

Although the speculation of such a council has been 
sometimes made, and associated in the public papers witlk 
the contemplated Congress, we can hardly anticipate that 
it will be seriously pressed by any of the Powers. The 
congresses which have been so common in Europe, es- 
pecially within these later times, have been altogetlier 
diplomatic, and, consequentiy, the States whose ministera. 
composed them, were only bound by their signatures. 
With this necessary and indispensable restrictioa upon 
the action of the Congress, great advantages may, never- 
theless, be derived from an assembly, at the same time 
and place, of ministers from all the American nations. 
Such an assembly will afford great facilities for fVee and 
friendly conferences, fur mutual and necessary explana- 
tions, and for discussing and establishing some general 
principles, applicable to peace and war, to commerce and 
navigation, with the sanction of all America. Treaties 
may be concluded, in the course of a few months, at such 
a congress, laying tiie foundations of lasting amity and 
good neighborhood, which it would require many years 
to consummate, if, indeed, they would be at all practica- 
ble, by separate and successive negotiations, conducted 
between the several Powers, at different times and places. 
Keeping constantiy in view the essential character and ob- 
ject of the Congress, which have been described, it ia 
very important in what manner its conferences and discus- 
sions may be regulated. 

Experience has, perhaps, sufficiently established, that, 
for precision, for safety to the negotiators themselves, and 
for an early practical result, it is wisest to proceed by 
protocol, in which the mutual proportions of the parties, 
together with such concise observations as any of them 
desire to have preserved, are carefully recorded. But 
you are lefl free to agree to that mode of proceeding, with 
the indispensable limitation before stated, which, under 
ail circumstances, shall appear to you most advisable. 
Your power conveys an authority to treat with all or any 
of the nations represented at the Congress, of any of the 
subjects comprised in your instructions. Kx\6. on those, 
especially, of commerce and navigation, maritime law, 
and neutral and belligerent rights, it is the President's 
wish that, if those interests cannot be adjusted satisfacto- 
rily to all the attending Powers, you should form, neverthe- 
less, treaties with such as may be disposed to conclude 
them with you. But, in the conduct of any such sepa^^ 
rate negotiations, you will carefully avoid giving any oe« 
casion of offence to those Powers who may dechne treat'* 
ing; and, if you shoidd have strong reason to believe that 
the fact itself, of opening such separate negotiations, 
would have the tendency of creating unfriendly feelings 
and relations with other American Powers, you will de- 
cline entering on them altogether. You are also autho* 
rized to agree upon a transfer of the conferences from P«* 
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nama to any other place on the American continent that 
may be considered more eligible for conducting them. 

In now proceeding to direct your attention particularly 
to the instructions of the President, by which, after hav- 
itig settled the preliminary point to which I have just 
adverted, you will govern youselves, the first observa- 
tion to be made is, that, in acceding to the invitation 
which has been accepted, no intention has been enter- 
tained to change the present pacific and neutral policy of 
the United States. On the contrary, it has been distinct- 
ly understood by the three republics who gave the invi- 
tat'ion, and has been enforced on oiu* part, in all our com- 
munications with them in reg^ard to it, that the United 
States would strictly adhere to that policy, and mean 
fidthfully to perform all their neutral obligations. Whilst 
the existing war is limited to the present parties, it is as un- 
necessary as it would be unwise, in the United States, to 
become a belligerent. A state of thin^ can hardly be 
imapned, in which they would voluntanly take part on 
the side of Spain; and on that of the republics it would 
be entirely useless, since the^ have been all along able, 
unaided, triumphantly to maintain their cause, and to 
conquer the arms, if they have not overcome the obstina- 
cy, of Spain. By maintaining the neutral position which 
the United States have assumed, they have been enabled 
to hold strong language to Europe, and successfully to 
check any disposition which existed there to assist Spain 
in the re-conquest of the colonies. If they had depart- 
'ed from their neutrality, and precipitated themselves into 
the. war, there was much reason to apprehend that their 
exertions might have been neutralized, if not overbalan- 
ced, by those of other Powers, who would have been 
drawn, by that rash example, into the war, in behalf of 
Spain. Keepinp^, therefore, constantly in view the settled 
pacific policy or the United States, and the duties which 
flow from their neutrality, Uie subjects will now be par- 
ticularized, which, it is anticipated, will engage the con- 
sideration of the Congress at Panama. 

These subjects may be arranged under two general 
heads: Ist. Such as relate to the future prosecution of 
the present war with Spain, by the combined or separate 
operationof the American belli^rcnts. And, 2d. Those 
in wliich all tiie nations of America, whether neutral or bel- 
ligerent, may have an interest. 

In respect to the first, for reasons already stated, we can 
take no part. Discussions of them must be confined to 
the parties to the war. You will refrain from engaging 
in them. You will not be expected or desired to do so. 
12 at, whilst it has been perfectly understood that the Unit- 
ed States could not, at the Congress, jeopard their neu- 
trality, they may be urged to contract an alliance, ofien- 
sive and defensive, on the contingency of an attempt by 
the Powers of Europe, commonly called the Holy AUiance, 
either to aid Spain to reduce the new American repub- 
lics to their ancient colonial state, or to compel them to 
adopt political systems more conformable to the policy 
and views of that alliance. Upon the supposition ot such 
an attempt being actually made, there can be mi doubt 
what it would be the interest and bounden duty of the 
United States to do. Their late Chief Magistrate solemnly 
declared what, in that event, he considered they ought 
to do. The people of the United j^XBtea acquiesced in the 
declaration, and their present Chief Magistrate entirely 
concurs in it If, indeed, the Powers of continental Eu- 
rope could have allowed themselves to engage in the war, 
for either of the purposes just indicated, the United States, 
in opposing them with their whole force, would have been 
hardly entitled to the merit of acting on the impulse of a 
. generous sympathy with infiuit, oppressed, and struggling 
nations. The Umted States, in the contingencies which 
have been stated, would have been compelled to fight 
their own proper battles, not less so because the storm of 
war happened to range on another part of this continent. 



at a distance from their borders: for it cannot be doubl- 
ed that the presumptuous spirit which would have impeU< 
ed Europe upon the other American republics, in^ aid of 
Spun, or on account of the forms of their political institu- 
tions, would not have been appeased, if her arma, in sudu 
an unrighteous contest, should have been succesafiil, until 
they were extended here, and every vestige of human free- 
dom had been obliterated within these States. 

There was a time when such desigpos were seriouihr ap- 
prehended; and it is believed that the declaivtion M the 
late President to the Congress of the United Statcsi, which 
has been already referred to, had a powerful effect in dis- 
concerting and arresting their progress. About the saane 
period, C^eat Britain manifested a deterroination to pur 
sue the same policy, in regard to the new repubUcs which 
the United States had previously marked out lor them- 
selves. After these two g^at maritime Powers, Great 
Britain and the United States, had let continental Europe 
know that they would not see with indilTerence any forci- 
ble interpontion in behalf of Old Spidn, it waa evident that 
no such mterposition would, or, with any prospect of suc- 
cess, could, be afiforded. Accordingly, nnce mat period, 
there have been no intimations of any 'dewgns on tiie put 
of the European alliance against the new American re- 
publics. If tiiat alliance has seen, with any dissatislaction, 
(as may be well imagined) the successful progress of those 
repubhcs, both in the war and in the establishment of their 
free political systems, they have confined theniselTc:s tu 
silent and unavailing regrets. 

The auspicious course of events has not only occasioned 
the abandonment of any hostile intentions which were cr.- 
tertained, if such were ever entertained by the Buropeata 
alliance, but there is strong reason to hope that it has led 
to the creation of pacific, if not friendly, views towards car 
sister republics. Upon the entry of the President of ibe 
United States on the duties of his present office, his attcD- 
tion was anxiously directed to, ana has been since unre- 
mittingly employed on, the object of establishing peace be- 
tween Spain and those republics. In considering tiie 
means for its accomplishment, no very sang^iine hope u-ft» 
indulged from an approach to Spain direcUy, and it was 
thou^t best to endeavor to op^^te on her through that 
alliance on whose countenance and suppoi't she mainly re- 
lied for the recovery of the colonies. Russia was knuvr 
to be the soul of that alliance, and to the Emperor, oi 
whose wisdom and friendship the United States had so ma- 
ny prooft, tiie appeal was at once made. A copy of th«r 
note from this Department to the American minister at S^ 
Peteraburg, Oi> that subject, accompanies these instruc- 
tipns. Copies of it were transmitted, cotemporauieoush', 
to the courts of London and Paris^ whose co-operation in 
the work of peace was also invited. Our minister at Madr.d 
was instructed to lose no fit occasion there for creating tir 
streng^ening a disposition towards peace. The hc^ oxi 
cherished that, by a genera] and concerted movement oi'thr 
United States anid the great Powers of Europe, at the iwJac 
time, the councils of Spain mig^t be prevailed upon to ac- 
cede to a peace, which had become more necessary, if pos- 
sible, to her, than to the new repubHcs. An answer bft> 
been ktely received here firom St Petersburg, througt 
Mr. Middleton, a copy of which, together with copies oi 
his accompanying notes, b placed in your hands. Fran ^ 
perusal of these documents, the contents of which hi^vc 
been confirmed by the Russian minister, in official iaur- 
views which I have had with lum, you will perceive tb*i 
the appeal to Russia has not been without efirect; taud thsi 
the late Emperor, sensible of the necessity of peace, prxr 
to his death, probably employed his good offices to hraa 
it about. His successor has formally announced hia mtch 
tion to tread in the path of his illustrious predecessor; arJ 
it is, therefore, most likely that he will abo direct the in- 
fiuence of that Government to the conclusion of a peare 
satisfactory to both parties. It is possible that these efftnt 
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nay not be eflTectoal, &nd that the pride and obstinacy of 
»pa.in may be unconquerable. There is, however, much 
oason to hope, that she may either consent to a peace, 
Lpon the basis of the independence of the colonies, or, if 
'*ic feels that too humiliating, that she will agree to a sus- 
lension of hostilities, as was formerly done in we case of the 
.ow Countries, which would, in the end, inevitably lead to a 
brnnal acknowledgment of the actual independence of the 
lew repubfics. Whatever may be the future course of 
;patn, the fkvorable reception which the Emperor of Hus- 
ia has given to the overture of the United States, to say 
lo thing of the known inclination of France and other Pow- 
ers of the European continent to follow the example of 
he United States and Great Britain, liilly authorizes tlie 
onclwnen that the Holy Alliance will not en^page in the 
•car, on the side of Spain, but will persevere m their ac^ 
ual neutrality. The danger, therefore, from that quar- 
er, harming disappeared, there can be no necessity, at this 
ime, for an offensive and defenave alliance between the 
American Powers, which could only find a justification, at 
tny period, in the existence or continuation of such a dan- 
i;Jr. Such an alliance, under present circumstances, 
v^ouldhe worse than useless; since it might tend to excite 
'eelings in the Emperor of Russia and his alliss, which 
should not be needlessly touched or provoked. 

The republic of Colombia has recently requested the 
Tiendly interposition of this Government to prevail upon 
Spain to agree to an armistice, upon the conditions men- 
ioned in Mr. SaJazar's note, of which a copy, together 
RTith a copy of mine in reply, acceding to the request, is 
lour furiwlied. And instructions have been accordingly 
pven to the ministers of tlie United States at Madrid and 
5t- Petersburg. ' ♦ 

Other reasons concur to dissuade the United States from 
entering into such an alliance. From the first establish- 
nent of their present constitution, their iUusti^ous states- 
nen have inculcated the avoidance of foreign alliances as a 
cading maxim of their foreign policy. It is true, that, in 
ts adoption, their attention was directed to Europe, which 
laving a mtem of connexions and of interests remote and 
IHTerent from ours, it was tliou^ht most advisable that we 
ihould not mix ourselves up with Ihem. And it is also 
rue> that* long since the origin of the maxim, the new A,me- 
ic:in Powers have arisen; V> which, if at all, it is less ap- 
plicable. Without, therefore, asserting that s.n exigency 
nay not occur itt which an alliance of the most intimate 
E^incI, between the United States and tlxe other American 
epublics, would be highly proper and expedient, it may 
>e safely said that the occasion wluch would warrant a de- 
>arture from that established maxim ought to be one of 
^Krat urgency^ and that none sucli is believed now to ex- 
st. Among the objections to such alliances, those which 
it all times hare great weight are, first, the difficulty of a 
uirt and equai arrangement of the contributions offeree 
.nd of other means, between the respective parties, to the 
iUunmentof the common object; and, secondly, that of 
irovidtng, before-hand, and determining with perfect pre- 
tision, when the castu fiedetis arises, and thereby guarding 
4fjimit all controversies about it. There is less necessity 
or any such alliance at tbis conjuncture, on the part of 
he United States, because no compact, by whatever solem- 
iities it might be attended, or whatever name or chaise- 
er it might assume, could be more obligatory- upon them 
Usui the irresistible motiveof self preservation, which wmUd 
»c instantly called into operation, and stimulate them to 
he utmost exertion, in the supposed contingency of an Eu- 
opean attack upon the liberties of America. 

The considerations to which I have now adverted, to- 
gether with such others as may presentthemselves to you, 
yill, it is hoped, satisfy the representatives of the other 
Vmerican States that an alliance, oRensive and defensive, 
>etwecn them and the United States, for the object which 
lasbeen stated, » unnecessary, if not imschievous. Should 
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you, however, be unable to bring that conviction home to 
them, and should you have reason to believe that the posi- 
tive rejection of such an afliance would be regarded in an 
unfriendly light, and have a pernicious effect on your oth- 
er negotiations, you will invite them to reduce their pro- 
posals of the terms of such an alliance as they may con- 
ceive proper, to a written precise form, and state that you 
will take them ad referendum. That will afford to the Go- 
vernment here the opportunity of reconsideration, with the 
advantage of all tlie niformation Uiat may be evolved in the 
intervening period. The alliance, if ever admissible, hav- 
ing been a question of time, tiie delay incident to the re- 
fei'cnce home, by farther demonstrating its inexpediency, 
will better prepare the Congress at Panama for the final 
rejection, which, it is most probable, diis Government wiU 
give to tiie project 

IT. In treating of those subjects in wluch all the nations 
of America, whether now at war or in peace, may be sup- 
posed to have a common interest, you will, on all suitable 
occasions, inculcate the propriety of terminating the ex* 
isting war as soon as may be, and of cherishing the means 
best adapted to the preservation of peace among them<- 
selves, and with the rest of the world. The cultivation 
of peace is the true interest of all nations, but it is espe- 
cially that of infiint States. Repose is not more necessary 
to the growth and expansion of individuals in their youth, 
than it is to that of young nations, which have, m the 
midst of war, commenced the career of independence and 
self-government. Peace is now the greatest want of Amer- 
ica. Desirable, however, as it unquestionably is, there is 
noUiing in the present or in the future, of which we can 
catch a glimpse, that sliould Induce tiie American repub- 
lics, in order to obtain it, to sacrifice a particle of their in- 
dependent sovereignty. They oug^t, therefore, to reject 
all propontions founded upon the principle of a conce»> 
sion or perpetual commercial privileges to any foreign 
Power. ^ The grant of such privileges is incompatible 
with tiieir actual and absolute independence. It would 
partake of the spirit, and bring back, in fact, if not in 
form^ the «tate of ancient colonial connexion. Nor would 
their honor and national pride allow them to entertein at 
deliberate on propositions founded upon the notion of 
purchasing, with a pecuniary consideration, the Spanish 
acknowledgment or their independence. 

Next to the more pressing object of putting an end to 
the war between the new repubfics and Spain, should be 
that of devising means to preserve peace, in future, among 
the American nations themselves, and with the rest of the 
world. No time could be more aospictous than the pre- 
sent, for a successful inquiry, by the American nations, in- 
to the oansea which have so often diaturbedthe repose of 
the world; an^- for an earnest endeavor, by wise precau- 
tion, in the establishment of just and enlightened princi- 
ples, for the government of their conduct, in peace and 
in war, lo guanl, as ikr as possible, against all misumU^c- 
standings. They have no old prejudices to combat, no 
long established- practices to ehangs, no entSTigled con- 
nexions or theories to break through. CoTnmitted to no 
particul^ ^'stems of commerce, nor to any selfish belli- 
gerent code of law, they are free to consult tire experi- 
ence of mankind, and to establish, without bias, principles 
for themselves, adapted to their comUtion, and likely to 
promote their peace, security, and happiness. Remote 
from Europe^ it is not probable that they will often be in. 
volved in the wars with which that quarter of the ^obe 
may be destined, hereafter, to be afflicted. In these wara^ 
the policy of all America will be the same-— that of peace 
and neutrality; which the United States have, heretofore, 
constantiy Isbored to preserve. 

If the principles which that probable state of neutrality 
indicates as best for the interests of this hemisphere, be, 
at the same time, just in themsdves, and calculated to 
prevent wars, or to nutigate the rigor of those gi«at 
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■courges, they will present thciDseWes to the general 
aoceptance with an union of ipi*e«*iatibk rccommenclations. 
Both those qiuUitics arc beltevcU to be possessed by the 
maritime principles for which the United States l^veever 
contended, and especially throughout the whole period of 
tlic late European wai*s. The President wi^es you to 
bring fbrward those principles on an occasion so auiSpi- 
clous as that is anticipated to be of tlie Congress of Pana. 
ma. Uncontrolled power, on whatever element it is exert- 
ed, is prone to great abuse. But it is still more liable to 
abuse on the sea than on the land, perhaps because it is 
there exercised beyond the presence of impartial specta- 
tors, and, therefore, with but little moral restnunt result* 
ing from the salutaiy influence of public opinion, which, 
if applied at all, hs^ always to he subsequently, and con- 
sequently less efficaciously, applied. The moral cogni- 
auince, when it comes to be taken, finds, too, a more doubt- 
ful or contested state of fact, tlian if tlie theatre had been 
where there were more numerous and less prejudiced 
witnesses. At all times tliere luis existed more inequality 
in the distribution among nations of maintime than of ter-* 
rttorial power. In almost every age, some one has had 
the complete mastery on the ocean, atul tliis superiority 
has heen occasionally so great as to more tlian counterba- 
lance the combined maritime force of all other nations, if 
such a combination were practicable. But when a single 
nation fuids itself possessed of a power any where, which 
no one, nor all otlier nations, can successfully check or 



their most enlie^tened and successliil ministers, thus 
pressed himself: « * It is time, it is hijih time, fi>r the i 



of humanity, that a stop were put to this enormity. The 
United States of America, though b(;Jter situated than aD\ 
European nation to make prom by privateering, are, is 
far as in them hes, endeavoring to' abolish the pnicticc, 
by offering, in all their treaties with other Powers, an artj. 
clc engaging solemnly, tliat, in case of future wv, no pri- 
vateer shall be commissioned, on eitlier »lde, and that un- 
armed merchant ships, on both sides, shall porsuc their 
voyages unmolested. Hiis will be a happy improvemcct 
of the law of nations. The humane and the just carin&t 
but wish general success to tlie proposition.** Wltat tiic 
sagacious forecast of tlutt illustrious man enabled hiiB lo 
anticipate at that early day of our national existence, It&s 
been ftilly confirmed* in our subsequent pro^ss. W'c 
are better situated than any other nation, and, m tbe evunt 
of war, we now have ample means to enable us to nutkc 
profit by privateering; but, faithful t^ our priociplcb, we 
now offer, in our maturcr and sti-onger condition, ihesanke 
stipulations which were offered by Franklin and otlu r 
American negotiators, but which miglit then have bt^u 
attributed to our infancy and weakness. 

If, by viie common consent of nations, private property 
on the ocean was no longer liable to capture as lr«i»ful 
prize of war, the principle tliat free ships shoukl make 
free goods would lose its importance, by being merged in 
the more liberal and extensive rule. But, judging frrm 




latton of national problems eas'.er, and more grateful 
to its pride, by the sword, than by the slow and leas 
brilliant process of patient investigation. If tJie supe- 
riority be on the ocean, tl^e excesses in the abuses of tliat 
power become intolerable. Altliougii, in the arrange- 
ment of things, security against oppression should be the 
|{teatest where it is most likely to be oflen practised, it is, 
nevertlieless, remarkable that the progress of enlightened 
civilization has been much more advanced on the land tlian 
on the ocean. And, accordingly, personal rights and cs- 
pecialiy thoae of property, have both a safety and protec- 
tion on the fonner, which they do not enjoy on the latter 
element. Scarcely any circumstance would now tend 
XDore to exalt the character of America tlmn that of 
uniting its endeavors to bring up the arrears of civiUza- 
tion, as applied to the ocean, to the same forward point 
which it has attained on tlie bind, and thus, rendering men 
and their property secure against all human injustice and 
violence, leave them exposed oidy to the action of those 
storms and disasters, sufficiently perilous, which are com- 
prehended in the dispensations of Providence. 

It is under the influence of these, and similar considera- 
tions, that you will bring, forward, at the contemplated 
Oou^c'At ^c proposition to abolish wai* against private 
properij x^^ non-combatants upon the ocean. Private 



would be too much to indulge any very sanguine hope of 
a spce<ly univeysal concurrence in a total exemption of xA 
pri%'ate property from capture. Some nations ma\ be 
prepared to admit tlie limited, who would withhold Uicir 
assent from the more comprehensive principle, ^ou 
will, therefore, alsd propose the adoption df the rule, tiat 
free ships sliall make free goc»daj and its converse, thr.: ;i>- 
imical ships shall make Inimical goods. Tfte one seema 
necessarily to follow from tlie other, and in their pract.cU 
appUcation Uiere is a simplicity and certainty in bcib. 
which strongly recommenld tliem to general adoptlt^n 
Both opftrate in fitvor of neutrality, and thus present a 
new dissuasive to nations from raslUy engaging in war. It 
will occur, of course, to vou, to insert a provision resU- cv 
ing the operation of these principles to tiiosc n^ort> 
which shall agree to observe tliem.. 

You will propose a definition of blockade. The expe- 
rience of tJic Umted States, and that of some of the cev 
Am€»>ican nations, short as has been the term of thtir lOk- 
istence, aUke indicate the utility of a plain and inteJiijr^^c 
description of the facts which constitute a. U^tini.tr 
blockade. The want of sucli a definition has been, t^i- 
principal cause of many difficulties .which have «3S«.n be- 
tween them and tiie United States. The belligerent inte- 
rest is to.cxtestfl, the neutrkl to contjact, as much a> '|K^ 



property of ^^ enemy is protected, when on land, from sible, tlie range of a blockj^e, The belhgercnf intcres: 



seizure and cou.^catioFi. Those who do not bear anus 
thc^ are not di8tul'^«d in their vocations. Why should 
not the same humane cJ^emptions be extended to the sea? 
If merchandise in a warehoL»«e, on shore, remains unmo- 
lested, amidst the ravages of modem war, can any good 
reascmbe asngped f6r allowing t»;? same merchandise, 
when transferred to a ship, wliSch is pc&ceably navigating 
the' ocean, to be an object of Icgitimftte capture and cun- 
demtiation ? If artisans and husbandmen are permitted, 
ivMiout hindrance, to jj^rsue their respective cattlingsi why 
should not the not less useful mariners be allowed peacea- 
bly to distribute the produotions of tliexr indijatry, in ex- 
dianges for the conmidn benefit of mankind? This has 
been an object which the United States have had 0iuch.at 
heart, ever since they assumed their place among the na- 
tions. More than ^erty. years ago. Dr. Franklin, one of 



is to insist upon the smallest possible, tliat of ibe r.«.«itnd 
upon the largest practicable,, amount of force* to gi\ e ^ & 
lidity to the blockade. In this qonflict of oppofitc pre^.ciH 
sionsi as the belligerent has aims in his hands, ready u> 
support his, the neutral gisreraHy puffers. The best ^ci:- 
rity against abuses on eitlier side, is a .clear dc£riltx-r<. 
which, by presf^nting circumstances notorious in their r<A 
ture and ditoacter, admits of no controveivy among ih^^^c 
who have a prapersease of justice, and entertain a ii*uti<«' 
regard for tlieir respective rights. You will find in th^ 
treaty wi^ Colombia* and tliat with the Central Bcpubl . . 
recently concUided and ratified here, (copies of bctlt «.> 
whioli are herewith) a definition of blockade^ which n^: 
be propoaed and saiely followed. In tlie same tic^-;^ 
are also aontaineid ai'ticles supplying a list of oQfitrsJ>^--i. 
and sevend otlier articles havi)^.ix>(ei'€uce to a Sktat* • 
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Ui«t% in which the contncting parties may be belUf^rcnt 
r»r neutral, as the case may he, all of which you are t\i- 
Dliorifced to propose* In connexion with this intcrestinjf 
■»ul)jcct, you are funiiiihed, umong* the accompanyingfdoc- 
uments, with a letter ftt)ni my predccesaor, under date 
lUc ^SthJuly, 1^23, addressed to Mr. Rtish, minister of 
he United State® at London, witli the drauffht of articles for 
i treaty whioh he was authorised to propose to Great Bri- 
^tiu They laoy facilitate your labors. The articles, hav- 
i\^ been prepai*ed with much consideration, may serve as 
iikudels for any that may be agpreed on at the Congi'ess, 
H )on corresj>ondin|f topics. It is liartUy necessary to add, 
-iiat ihisrecent experiment with Gi-cut Britain, like all olh- 
«-s wlilch preceded it, proved abortive. 

Amon{c tlie most! important objects which are likely to 
:ii^-A^ the attention of the Congress,' is that of cn'dea- 
k urjiig- to fix some general principles of intercourse, ap. 
|)licabie to all the powers of America, for the mutttal regti- 
ation of tlicir commerce and navif^tion. The United 
States, from the ori^n of the present wnr, have, on Jill 
[>roper occaaiona, uniformly proclaimed that they enter- 
al tied \\o desire to procure fot tliemselvcs, from aiiy of die 
lew Powers, pecuhar commercial advantages. They con- 
;inue to adhere to this disinterested doctrine. You will 
.tate, iu your conferences, that, astheyliavc not soii^fht, 
n treating with the Amc'icah States, separately, neither 
tvill ihey 8c«k* in joiat negotiations with them, for any 
jrivHeges which are not equally extended to every one of 
hctm. Indeed, U»ey are. prepared, themselves, to extend 
o tlie Puweis of Europe the same hberal principles of 
:ouvncix;ial intercourse and navigrOion on which the Unit- 
ed Slates are ready to treat The President hopes that 
r'ou will meet witli corresponding dispositions m the otlier 
American States ; and tliat you will have no difficulty in 
)blaiiung their ready concurrence to tha eqiiitablc bases 
if perfect equality und reciprocity which you are hereby 
empowered at' once to propose, for the commerce :ind na- 
r ijr.ition between all the American nations. The whole of 
tv bai. is very material to their commerce and navigation 
)>av be comprised under two general principles, botli of 
,\ hich are f<»uadcd on those bases. The first is, tliat no 
Vnicrican nation shall grant any fiivoi'S, in commerce or 
ui\ igation, to any fweign Power whatever, cither upon 
iiis or any otlicr continent, which sliaH not extend to every 
>Ui'r American nation. And, secondly, that whatever 
luiy be uTiported from any foreign country into any one 
\iuerican nation, or exported from it, in its own vessels, 
nsy, iu Ukc manner, be imported into, or exported from, 
be same i«ation, in the vessels of every other American 
i;iiion, i\\G vessel, whether national or* foreign, and the 
■^*'J?o» paying, in both instances, exactly the same duties 
jid ciiui'ges, andnomorc. 

i'iie lirst of those two principles la so strongly recom- 
ncudcd to all luitions by considerations of policy as v/ell 
„s uf justice, that it will command, at least in tiie abstract, 
)ic :i.>>^ent of most as soon as it is announced. Nations arc 
iiui\i common members of an universal fannlv. Whv 
Uould Uiere be any inequality between them, in theif* 
:v>iMinercial intercourse ? Why sliould one grant favors to 
uothcr, wliich il withholds from a thii'd i* All sucli par- 
ial favors are liable to excite jealousies, and, in the end, 
re counterbalanced or punislied by the injured Powers. 
['he principle now proposed docs not preclude tliose par- 
ictiUr arrangements whicit ai'c founded upon real and just 
(|i.iivalents, independent of mere commercial reciprocity, 
•v which certain advantages ai'e granted to a particular 
'owcr ; but it is wiser even to avoid these as much as pos- 
iblc. if Uie principle be correct in its univei'sal applica- 
ioii, it mast be allowed to be particularly adapted to the 
'.ondidon and cii-cumstances of the American Powers. 
('lie United States liavc had no difhcuky in ti^ating, on 
hat principle, with the republics of Colombia and Central 
^.tnerica, and- it is accordingly inserted In the treaties 



which have been made with both tliose Powers. Other of 
the American nations are believed to have a disposition to 
adopt it. The United Mexican States alone have oppos- 
ed it, and in their negotiations with us, have brought for- 
wanl the inadmissible exception, from its operation, of 
those American States which have a Spanish origin, in 
whose belialf Mexico insists upon being allowed to grant 
commercial favors which she may refuse to the United 
States. Of the view which we entei*tain of such an ex- 
ception, you will be able to possess yourselves by perusing 
a despatch from this office to Mr. Poinsett, under date the 
9th day of November, 1825, a copy of which is herewith. 
He has been instnicted to bre:ik'off the negotiations, if, 
cojitraj'v to expectation, tljc Mc?::can Government shoiJd 
persist in the exception. What renders it more extraor- 
tlinary is, that, while they prctcr.d that there has been 
something like such an understanding between the new 
republics, no such exception was insisted upon by either 
Colombia or the Central RepubKc. It was not even men- 
tioned, during the late negotiation here, which terminated 
in tlie treaty with the latter Power. Whether it wa«J ad- 
verted to or not iu that which was conducted by Mr. An- 
derson, with Colombia, he will recollect. We can consent 
to no such exception. Yo^i will resist it in every fonn, if 
it be brought forward ; and you will subscribe to no treaty 
wliich shall admit it. We are not yet informed whether 
Mexico has abandoned the exception, and concluded witli 
Mr. Poinsett a commercial treaty, or has persevered in it, 
and broken off tlic negotiation.' Ihe basis of the most 
favored nation Ic-aves the party who treats on it free to 
prohibit what foreign produce and manufactures he pleas- 
es, and to impose on such a^ may be admitted into his 
ports any duties which his policy or his interest may re- 
cjoire. The principle only enjoins impartiality as to- the 
foreign Pov/crs to whom it is applied, and, consequently, 
tliiit iiis proliibitions ami hisdi'.ties, whatever they may be, 
sixall equally extend to the produce and munufiictures Of 
all of them. If a natimi hc:r> already contracted engage- 
ments with another Power, by v.hich it has granted com- 
mercial favors, inconvenient or injurious to itself, it may 
be contrary to its interest to extend these same favors to 
other nations. But the United States have made no such 
improvident concessions to any particular foi*eign Power, 
nor have any of the otlier of the American States, as far 
as we knmv. The time and the theatre, tliereforc, are 
propitious for tlie adoption of a broad and libera! conmier- 
ciiil principle, which, by dispensing equal favor to all, de- 
prives every one of any just cause of complaint. 

2. To the other leading principle which has been stat- 
ed, that of allowing the importation into, or the exporta- 
tion from, the ports of any American nation, in the v'es- 
sels of every other, of all produce and manufactures, the 
introduction or exportatioi\ of which is admitted by law, 
both the native and the foreign vessel, and the cargo, pay- 
ing tiie same dirties and charges, and no other, the Presi- 
dent attaciies die greatest importance. You will press it, 
in your conferences, with an earnestness and zeal propor- 
tionate to its high value, and to the liberality in which \ is 
conceived. Its reciprocity is perfect ; and when it comes 
to be adopted by all nations, we can scarcely see ar^y thing 
beyond it, in the way of improvcmentj^ to the frc^-dom and 
interest of their mutual navigation. The devic;es of mari- 
time nations have been ^arious to augment their marine, 
at the expense of other Powers. When Vnere has been a 
ptissive acquiescence in the operation, of those devices, 
without any resort to countervailing rcgidation, their suc- 
cess has sometimes been very great. But nations are now 
too enlightened to submit quietly to the selfish efforts of 
any one power to engross, by lis own separate kgislatiou, 
a disproportionate share of :iavig^tion in their mutual in- 
tercourse. Those efibrts are now met by opposite eftbrts ; 
restriction begeta restriction, until tlie discovery is at last 
made, after a long train of v^xMious and iri'itiiting acts and 
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manceuvresy on both ndea, that the course of selfish legis- 
lation, ultimately, does not affect the distribution of inari- 
tlme power, whilst it is attended with the certain evil of 
putting nations into an ill humor with each other. Ex- 
perience at last teaches that, in every view, it is better to 
begin and to continue in the career of liberality, tlian in 
that of a narrow and restricted policy, nnce the most that 
can be said against the former is, that it only conducts to 
the same end, without, however, the unpleasant incidents 
to which Uie other finally and inevitably leads. Tliere is 
a simplicity in the principle of reciprocal liberty of naviga- 
tion, which confers on it a strong recommendation. It 
renders unnecessary all difficult and vexatious scrutiny in- 
to the origin of the contents of a mixed cargo. It dis- 
penses with all penalties and forfeitures, denounced for 
what is of\en both an ignorant and innocent violation of 
custom house law, in the introduction, perhaps, of a sin- 
gle interdicted article, of small value, which is made, by 
arbitrary regulation, to taint the whole car^, of inunense 
value. It sets up a rule at once plain and intelligible. It 
refers the foreigner, for what he may lawfully do, to an ob- 
servation of tliat which the native actually does. It opens 
eve»y American port to every American vessel, on the 
same equal terms, no matter in what distant sea her enter- 
prise mav have sought and eanied the riches with wliich 
she is laden. This principle of reciprocal freedom of na- 
vigation,lik.e timt of the most favored nation, leaves every 
State which adopts it at liberty to impose such tonnage 
duties as its necessities or its policy may dictate. It only 
holds out that whatever may be imposed shall extend alike 
to the national an<l the foreign vessel, and also that tlie 
cargo, whether of importation or exportation, shall be 
charged with the same duties, whoever may be the propri- 
etor, or in whatever vessel it may be laden. Perhaps it 
may be proposed to agree to tlie imposition of precisely 
the same rate of duties, on vessel and cargo, in all the 
ports of the American nations. But that would be inad- 
missible. It would subject eaclv State to inconvenient re- 
(itric6ons on its power of taxation, instead of leaving it 
free, as is best for each, to consult the circumstances of 
its own peculiar position, its habits, its constitution of go- 
vernment, and the most fitting sources of revenue for it- 
self. As to the foreigner, he has no pretext to complaint 
when the same measure is applied to him and the native. 

It may, perhaps, be objected that the marine of the 
other American nations is vet in its inTancy ; tliat ours has 
made great advances ; and that they cannot be prepared 
for this reciprocal libeity of navigation until they have 
made some farther progress in establisliing theirs. The 
difference in the condition of the marine of the respective 
countries, assumed in the supposed argument, certainly 
exists. But how is it to be remedied ? By a system which 
shall aim at engrossment, and which will, therefore, pro- 
voke retaliation? Or one which, dealing liberally by 
others, will lead them to measure out liberality in return ? 

These alternatives have been already discussed ; and it 
lias been shown that the first system is never successful, 
except from tlie forbearance of foreign Powers to counter- 
vail it, which is not now to be expected, in tlie present 
watchful state of the maritime world. If we are to wait 
for the commencement of the equal and liberal system un- 
til ail nations slialf have brought up their respective ma- 
rines even a;)d abreast, it may be considered as indefinitely 
if not forever postponed. If the new States would build 
up for themselves powerful marines, they must seek for 
their elements not m a narrow and contracted legislation, 
neutralized by the counteracting legislation of other na- 
tions, but in the abundance and excellence of their mate- 
rials for sliip building, iu tlie skill of their artisans, and 
the cheapness of their manufiictures, in the number of 
their seamen, and tlieir hardy and enterpriang character, 
formed by exposure in every branch of a seafaring life, by 
adv«nturet on every ooew and invigorated by a libera^ 



cheerful, and fearless competition with foreign Powers. 
Both of the principles which I have been diacuavng are 
provided for, though somewhat more in detail^ in the se- 
cond, third, fourth, and fiflh articles of the befbresicB' 
tioned treaty with tiie Federation of the Centre of Ame- 
rica. They may serve as models for those which you arc 
now auUK^tzed to propose; and you will coonder yeor- 
selves empowered to agree to articles similar with aJl Jie 
others of that treatv, a copv of which accompanies this 
letter. 

It is possible you may not find the ministcts of the other 
American States prepared to agree to the second principles 
that they may be unwilling to subscribe to it in the extent 
now proposed; they may not be ready to allow, at the 
same rate of duties^ a reciprocal liberty of exportation 
and importation, without restriction as to the place of oripn 
of file cargo, the ownership, or destination of the vessel. 
You will not abandon the efFort toestabfish that priBeip)e» 
in its widest scope, until you have exhausted every means, 
of argument and persuasion, and become perfectly satis- 
fied that its adoption is wholly impracticable. If you fir<d 
their opposition to it unyielding, you will then propese x 
modification of the principle, so as to make it, at leart, 
comprehend the productions and mannfaetures of all the 
American nations, including the West Indix IsLinds. 
When so fimited, it will still have gi*eat practical bencJu 
all vessels of the several American Powers will enjoy un- 
der it a reciprocal liberty of exportation and importation 
of whatever of American productions and nia,niuacturesr 
comprehending the produce of the sea, is allowed, by the 
separate laws of each, at the same standard of duties for 
the vessel and her cargo. If the reasoning be correct, in 
support of the principle in its greatest latitude, it wiH, of 
course, sustain it in this more restricted operation. Te» 
which may be added, as a strong eonmderatKni in favor of 
its embracing, at least, the American Statics, Uiat there is 
great similarity in the produce of various parts of th^ rr . 
and, consequently, a great difRculty in tracing artick^, 
having a common character, and striking reseniblance to 
the countries of their respective ori^n» and aybjcctiT^;* 
them to different rates of duty, as they happen to br m - 
ported in different vessels, or blended tcg^tlier iy tf.< 
same vessel. 

If you find the principle still objected to with that mo- 
dification, you will lastiy propose it with tlie still grcfttcr 
restriction of only furnishing the rule which shall be db- 
ser\'ed between any two of tne American nations who TLi>} 
agree to it, in reg-ard to their mutual navigation, whc?. 
employed in transporting their respective produce sl*? 
manufactures. Under this form, it is proposed bx 
the United States, on the 3d March, 1815, [aee 4th>«,l. cf 
the Laws, page 824,] to all nations. On the 5d of Juh , 
of the same year, it was engrafted on the convention villi 
Great Britain, [see 6th vol, of the Laws, page 603.} J^ul*- 
sequcntiy, it was applied to tiie Netherlands, the Impcn: \ 
Hanseatic Cities of Hamburg, Lubcck, and Bremer, ♦It 
Dukedom of Oldenburg, Norway, .Sardinia, and B«:t»^. 
[Sec acts 1st Session, 18th Congress, page 4.} It t .5 
also embraced in our treaty with Sweden, of 1816, (?*- 
6th vol. of the Laws, page 642,] and has recently b-^*. 
agreed to by Columbia. In the event of a conrurrcrr* 
in the principle, in this more limited import, the firs?, •^ 
cond, and third aitlcles of tlie beforementioned corr. o- 
tionwith Great Britain, will furnish models whicli tnav hr 
followed in the draught of those to which you ar e an thun * • •: 
to agree. l%ese three articles embrace otiicr >» in- 
jects beside tiiat principle, but they are such ais to h,.^ f 
either a direct connexion with it, or are necessary tog-.^- 
full and complete effect to it. In describing the terr'f^ 
ries of the new American States, with which we arc r- 
maintain hereafter a commercial interc-oorse, you wiU »«. t 
the propriety of employing, in any treaty witech yew n«;« 
condude, such terms as may embrace wha^rer terrt*e> 
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ies, insubir or continental, may appertKin to each, upon 
he termination of the present war. During- its future pro- 
ri*e9s, possession may be won or lost, which, as the case may 
•e, should be comprehended or excluded by those terms. 

In December, 1823, the then President of the United 
states, in his anntial message, upon the opening* of Con- 
gress, announce<l, as the principle applicable to this con- 
inent, what ought hereafter to be insisted upon, that no 
'^iLTopean nation ought to be allowed to plant upon it new 
rolonies. It was not proposed, by that principle, to disturb 
>re>exis(ing^ European colonies already established in 
imerica; the principle looked forward, not backward. 
Several of the new American States have given intimation 
>f their concurrence in the principle; and it is believed 
hat it must command the assent of the impartial world. 

Whilst America was, comparatively, a boundless waste, 
md an almost unpeopled desert, claimed and probably 
irst settled by civilized men by the European Powers 
vho discovered it, if they could agree among themselves 
IS to the limits of their respective territories, there was 
io American fitate to oppose, or whose rights could be 
iffected by, the establishment of new colonics. But now 
he case is entirely altered: from the Northeastern limits 
»f the United States, in North America, to Cape Horn; in 
$outh America, on the Atlantic Ocean, with one or two 
nconsiderable exceptions; and from tlie same Cape to the 
ifty^rst degree oi north latitude, in North America, on 
he Pacific Ocean, without any exception, the whole 
:oasts and countries belong' to sovereign resident Ameri- 
can Powers. There is, therefore, no chasm within the 
lescribed limits in which a new European colony could 
)e now introduced, without violating- the territorial rights 
»f some American State. An attempt to establish such a 
rolony, and by its establishment to acquire sovereign 
•ights for any European Power, must be regarded as an 
nadmlssible encroachment. If any portion of the people 
>f Europe, driven by oppression from their native coun- 
ry, or actuated by a desire of improving- the condition of 
Jiemselves or their poster!^, wish to migrate to America, 
t will no doubt be the policy of all the new States, as it 
^vcr has been ours, to atford them an asyhim, and, by na- 
umlization, to extend to such of them as are worthy the 
tame political privileges which are enjoyed by the native 
;it)/cn. But this faculty of emigration cannot be allowed 
o draw after it the right of the European State, of which 
uch emigrants shall have been natives, to acquire sovereign 
Kjwcrs in America. The rule is good by which one, in 
udjjtng of another's conduct or pretensions, is advised to 
•cvcrsc positions. What would Europe think of an Ame- 
icaii attempt to plant there an American colony? If its 
>ride would be provoked, and its power exerted, to re- 
jress and punish such a presumptuous act, it is high time 
hat it should be recollected and felt, that Americans, 
hemselves descended from Europeans, have also their 
ensibilities and their rights. 

To prevent any such new European colonies, and to 
varn Europe beforehand that they arc not hereafter to 
>c admitted, the President wishes you to propose a joint' 
leclaration of the several American States, each, how- 
•ver, acting- for, and binding otily itself, that, witliin the 
imits of their respective territories, no new European co- 
ony will hereafter be allowed to be established. It is not 
ntcnded to commit tlie parties who may concur in that de. 
laration to the support of the particular boundaries 
vhich may be claimed by any one of them; nor is it pro- 
)osed to commit them to a joint resistance against any fu- 
urc attempt to plant a new European colony. It is be- 
ievcd that the moral effect alone of a joint declaration, 
'manating- from the authority of all the American nations, 
vill effectually serve to prevent the effort to establish any 
kuch new colony; but if it should not, and the attempt 
(hould actually be made, it will then be time enough for 
he American Powem to consider the propriety of nego- 



tiating between themselves, and, if necessary, of adopting- 
in concert the measures which may be necessary to check 
and prevent it. . The respect which is due to themselves, 
as well as to Europe, requires that they should rest in 
confidence that a declaration, thus solemnly put forth, 
will command universal deference. It will not be neces- 
sary to give to the declaration now proposed the form of a 
treaty. It may be signed by the several ministers of the 
Congress, and promulgated to the world as evidence of 
the sense of all the American Powers. 

Among the subjects which must engage the considera- 
tion of the Congress, scarcely any has an interest so poW' 
erful and commanding as that which belongs to Cuba and 
Porto Rico, the former especially. Cuba, ft*om its position, 
tlie present amount and character of its population, that 
which it is capable of sustaining, its vast, though almost 
latent resources, is at present the g^eat object of attrac- 
tion botli to Europe and America. No Power, not even 
Spun itself, has,* in such a variety of forms, so deep an in- 
terest in its future fortunes, whatever they may happen to 
be, as the United States. Our policy in regard to it is 
fully and frankly disclosed in the before-mentioned 
note to Bfr. Middleton. It is there stated that, for our* 
selves, we desire no change in the possession or political 
condition of that island; and that we could not, with indif- 
ference, see it transferred from^ Spain to any other Euro- 
pean Power. We are unwilling to see its transfer or an- 
nexation to either of the new American States. If the pre- 
sent war should much longer continue, there are three 
conditions, into some one of which that island may fidi 
during its further progress, and all of them deserve the 
most particular and serious consideration. The first is, its 
independence, resting at the close of the war upon its own 
unassisted resources to maintain that independence. Se> 
condly: Its independence, with the guarantee of other 
Powers, either of Europe, or of America, or of both. 
And, thirdly: Its conquest and attachment to the do- 
minions of the Uepubfic of Colombia or Mexico. We 
will now examine each of those predicaments of the island, 
in the order in which they have been stated. 

1. If Cuba had the ability, within itself, of maintaining 
an independent self-government against aill assaults from 
without or within, we should prefer to see it in that state; 
because we desire the happiness of others as well as our- 
selves, and we believe that is, in tlie general, most likely 
to be secured by a lodkl government springing directly 
from, and identified in feeling, interest, and sympathy, with, 
tlie people to be governed. But a mere glanbe at the 
limited extent, moral condition, and discordant character 
of its population, must convince all of its incompetency, 
at present, to sustain self-government, unaided by other 
powers. And if at this premature period an attempt at 
independence should be so far attended with success as to 
break tlie connexion with Spain, one portion of the inha. 
bitants of the island, as well as their neighbors in the 
United States, and in some other directions, would live in 
continual dread of those tragic scenes which were former- 
ly exhibited in a neighbormg island, the population of 
which would be tempted, by the very fact of that inde- 
pendence, to employ all the means which vicinity, similarity 
of origin, and sympathy, could supply, to foment and stimu- 
late insurrection, m order to gain ultimate strength to 
their own cause. 

2. A guarantied independence of Cuba, although it 
might relieve the island from the dangers which have 
been just noticed, would substitute others not lesjj formi- 
dable, and which, it is believed, are aln:ost insuperable. 
Who shall be the guarantying Powers? Shall they be ex- 
clusively American, or mixed, partly American and partly 
European? What shall be the amount of their respective 
contributions to the protecting force, military and naval, 
and to the other means necessary to uphold tlie local Gov- 
ernment? Who shall have the command of that force? 
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Will not the gurantyii\g' Powera, not in command, enter-' 
tain continual apprehensions and jealousies of the com- 
manding Power? The candid must own that tliese are 
perplexing questions; and that, upon the whole, although 
all thought of that modification of independence shomd 
not, perhaps, be dismissed, as absolutely inadmissible, un- 
der any possible circumstances, it must be agreed to be 

. one to which, if assent is ultimately yielded, it must be 
reluctantly, from a train of unforeseen and uncontrol- 
lable events. 

3, With respect to the conquest and annexation of the 
Island to Colombia or Mexico, it should be remarked that, 
if that be attempted, the w5ole character of the present 
war will be entirely changed. Hitherto, on the part of 

• tlje republics, the contest has been for independence an<l 
aelf-government, and they have had, on their side, the 
good wishes and tlie friendly sympatliics of a large por- 
tion of tlie world, and tliose, especially, of the people of 
the United States. But in the event of -a miLtaiy enter- 
prise directed against Cuba, it will become a war of con- 
quest. In such a war, whatever may be the result of that 
enterprise, the interests of other Powers, now neutral, 
may be seriously affected, and tliey may be called upon 
to perform important duties, which they may not be at 
liberty to neglect. The issue of such a war may liave 
ci'eat influence upon the balance and stability of power 
sn the West Indies. Nations of Europe may feel tliem- 
selves required to interpose, forcibly ta arrest a course of 
events to which they cannot be indifferent. If they should 
limit their interpodtion merely to the object of pre venting 
any change in the existing state of things, in respect to the 
iblands, the United States, far from beingunder any pledge, 
Atprcsent, to oppose them, might find themselves, contrary 
to their inclination, reluctantly drawn by acurrcnt of events 
to their side. In considering such an enterprise as hasbeen 
supposed, if it be undertaken, there ought to be an anxious 
and deliberate examination, first, into tlie means of Co- 
lombia and Mexico to accomplish the object; and, second- 
ly, their power to preserve and defend tlie acquisition, if 
made. We have not tlie data necessary to form a ceilain 
judgment on the first point. We ought to possess, to cn- 
jible us to form such a judgment, a knowledge, first, of 
the force, military and naval, which the republics can apply 
to the operation; secondly, that which Spain cun exert in 
resistance; and, thirdly, what portion of tlic inhabitants of 
tlie island would take part on the (vie and on the other side 
of the belligerents. Althougli we have not tliis informa- 
tion in ample detail, we know that Spain is in actual pos- 
session, with a very considerable military force; tliat this 
force, recently muclistrengtlicncd, occupies the Moro cas- 
tle, deemed almost impregnable, and other strong holds 
in the island; that, driven as she has been, from the con- 
tinent of America, all her means and all her efforts will 
now be concentrated on this most valuable of her remain- 
ing American possessions; that to this end she will apply 
her attention, which has been hitherto too much dibtract- 
cd by the multitude of her belligerent exertions in Nortli 
and South America, exclusively to this most important 
point; tliat to its succor, she will gather up from her 
vast wreck, the residue of her once powerful army in Eu- 
rope and America; and tliat there is reason to believe 
that, if she should not be openly assisted by any of the 
European Powei's, she may receive from them covert but 
irresponsible aid. 

With all these resources and favorable circumstiinces 
combined, it must be admitted that the conquest of Cuba 
is veiy difiicult, if not impruclicablc, without extensive 
and powerful means, both naval and niiLLary. But, sec- 
ondly, do either Colombia or Mexico possess such nieanb? 
We doubt it. They have both to create a marine. A 
iiingle ship of the hue, two frigates, jujd three or four 
vessels of a smaller grade, badly niuiined, compose tlie 
whole naval foree of the United Mexican Slates. That 



of Colombia is not much greater^ iiori>etteriiiAimed fiat 
tlie means of transpoi'ting and defending, during its vcr- 
age, the militaxy force necessary to achieve the conqucit^ 
are absolutely mdispensable. Nay, more; it -votJd be, 
in the last degree, rash and imprudenf to tlirow an array 
into Cuba, unless Uie two republics pa98e8s«d« and could 
retain, a naval superiority, at least in the Gulf of Meiico, 
to provide for those contingencies whicii ougiit alvayt ta 
be anticipated in the vicissitudes of war. And, \u tlie ibird 
place, it is well knowa that the inhabita>*t» of Cuba are far 
from being united in favor ofiuvasion^ eatertain g7«atap)»fe- 
hensions as to their future safety iu sach an event, and thtl 
they especially dread an invasion from Colombia, on accouoi 
of the character of a portion of the troops of that republic. 

But, if all difficulties were surmounted^ and the con- 
quest of the island was once eflcctcd, wc should MM he 
without continual fears of the instability of its Aitupe cqo- 
dition. The same want of naval power whidi vooki be 
felt in reducing it, would be subsequently ezperiemred ir. 
defending and presenting it. Neither Colombia ner Meii- 
CO is destined to be a first rate naval power. Tlury bodi 
(Mexico stiU more than Colombia) want an extern of <«« 
coast, bays, inlets, and harbors, tue nurseries of Kameo; 
in short, all the essential elements of a powerful marinv. 
England, France, tlie Netherlands, Spain herself, vIh-d 
she shall, as at some no very distant day slie must, rcca«ir 
from her present debility, will, for a long time to ccrot, 
if not forever, as naval Powers, outrank either Mexico cr 
Colombia. A war with any one of those European na- 
tions would place Cuba, in the hands of either of those 
two republics, at the most imminent hazard. It is imjuA- 
sible for the Government of tlie United States to cl«c 
their eyes to the fact, tliat, in the even^ of a militar)' en- 
terprise being prosecuted by the republics against Cub«, 
the sliips, the seamen, the cannon, and the other naval ant^A 
necessary to conduct it, will have been principally obtaivtc 
in the United States. Although far from ^ving aiij cviur 
tenance to tlie procurement oitliosc supplies, detcniairid 
to maintain a faitliful neutrality, they have <hrectcd.i siiic 
enforcement of tlieir laws; the fact, nevertheless, of thci- 
being collected within tlieir ports, subjects them to un 
friendly and injui'ious suspicions. Anu they would x., 
with much repugnance, resources drawn from thcms^h ' 
applied to tlie accomplishment of an object to vhlch tlx . 
policy and their interests are opposed. 

The President hopes that these considerations, cnfura-! 
by such others as may present themselves tu you, if ^'.tj 
should not be deemed of sufficient weight to prevci t un.^ 
gether, any invasion of Cuba, will, at least, dissuade fl ^ > 
any rash or premature enterprise with inadequate q* 
doubtful means. And it is required, by the fruck ^ *^ 
friendly relations which wc most anxiously desire c\cr to 
cherish with the new republics, tlmtyou should, >»'.Uii«j' 
reserve, explicitly state, that tlie United States have l: 
much at stake, in the fortunes of Cuba, to allow tlxn " • 
see, with indifference, a w;ur of invasion pi-osccutco '.-. a 
desolating manner; or to see employed, m the purpcs.^ 
of such a wai*, one race of the inhabitants ccnibiV/fc 
against another, upon pruiciples, and with motive^ v^- 
must inevitably loul, if not to the extermination u" c:. 
party or the other, to tlie most shocking excesses, 'i . - 
humanity of the United States, in respect to the wcakui. 
and which, in such a terriljle struggle, would probabh \.' 
the suffering portion, and tlieir duty to defend the^l^c:^• « • 
iigainst the contagion of such near and dangerous ei-: 
pics, would constrain them, even at the hazard of kx - 
the friendship, gi-eatly a;^ they viduc it, of Mexico t 
Colombia, to employ all tlie means necessary to tl 
security. 

If you should be unable to prevail on those rcpubl v- 
renounce all des'gus of the invasion and conques^t of ('•• 
and Porto llico, you will then eixert your endeavors i«' - 
duce them to suspend the execution of them until the t. 
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ilt is known of the mterpontion which we are authoriz- 
d to believe the late Emperor of Russia, and his allies, 
t the instance of the United States, have made, to put an 
nd to the war, and that which is herein stated to have 
een recently made at the ii^tance of the republic of Co- 
snibia. Such 9^ suspension is due to Russia. It would 
'.• a deference to that great Power which the reigning^ 
'.mperor would not fail to appreciate, and the value of 
.'hich the new republics mi^ht here^ifter experience, if, 
1 this instance, the counsels which we have reason to be- 
eve have been given to Spain should not be fpllowed. But 
derc is much reason to hope that Spain will pause before 
he rejects them, and will see her true interest, as all the 
rorid sees it, on the side of peace; and the late events, 
he fall of the castles of St. Jiuin d'Ulloa and of Callao, 
specially, roust have^ a powerful effect in urging her to 
crmiiiatc the war. 

A cut or can4 for purposes of navigation, somewhere 
Urough the isthmus that connect3 the two Americaa, to 
iiute the Pacific and Atlantic Oceans, will form a proper 
iibject of consideration at the Congress. That vast ob- 
cct, if it should ever be accomplished, will be interest- 
d;^, in a greater or less degree, to all parts of the world. 
^at to this continent will probably accrue tlie lar^^est 
imoiiut of benefit from its execution; and to Colomoia, 
Mexico, the Central Republic, Peru, and tlie United 
States, more than to any other of the American nations. 
kV'hat is to redound to the advantage of all America, should 
)e effected by common means and united exertions, -and 
hould not be left to the separaXe and unassisted efforts of 
uiv one Power. 

In the present limited state of our information as to the 
)racticability and the probable expense of the object, it 
rould not be wise to. do more than to make some prelimi- 
lary arrangements. The best routes will be, most likely, 
bund in the territory of Mexico, or that of the Central 
Republic. The latter republic made to this Government, 
)n the 8tb. day of Pcbruary, of last year, in a note which 
^tr. Canaz, its minister here, addressed to this Dcpart- 
nent, (a copy of which is now furnished) a liberal offer, 
naiiifesting high and honorable confidence in the United 
States. The answer which the President insti-ucted me 
o ^"ive (of which s^ copy is also now placed in your hands) 
:ould go no further than to make suitable acknowledg- 
nents for the friendly overture, and to assure the Central 
Republic that measures would be adopted to place the 
Jnlted States in the possession of the information neces- 
ary to enlighten tlieir judgment. If the work should ever 
)e executed, so as to admit of the passage of sea vessels 
Vom ocean to ocean, the benefits oiit ought not to be ex- 
jxdusively appropriated to any one nation, but should be 
rxt'^-ndcd to all parts of the globe, upon the payment of a 
ust compensation^ or reasonable tolls. What is most de- 
iirable, at present, is, to possess the d.ita necessary to 
brm a correct judgment of the practicability and the pro- 
»able expense of the undertaking on the routes which of- 
er the greatest facilities. Measures may have been al- 
ready executed, or be in progress, to acquire the requi- 
ite knowledge. You will inquire particularly as to what 
las been dope, or may have been Qesign<?d, by Spain, or 
>yeitlier of the now Stfites, and obtain all other information 
hat may be within your reach, to solve this interesting 
)roblem. Ypu will state to tlie ministers of the other 
V-merican Powers that the Government of the United 
itates takes a lively interest in tlie execution of the work, 
ind will see, with peculiar satisfaction, that it lies within 
he compass of reasonable human efforts. Their prox- 
mity and local information render them more competent 
han the United States are, 4t thiji time» to estimate the 
lifficulties to be overcome. You will receive and trans- 
nit to this Government any proposals that may be made, 
»r plans that may be suggestec^ for its joint execution, 
i''th assurances that they will be attentively examined. 



wi th an earnest desire to reconcile the interesU and views, 
of all the American nations. 

It will probably be proposed, as a fit^ subject of coiisi-^ 
deration tor the Powers represented at Panama, whether 
Hayti ought to be recognized by them as an independent 
State; and whether any decision taken, in that respect, 
should be joint, or each Power be^left to pursxie the dictates 
of its own policy, Tlic President is not prepared now to 
say that Hayti ought to be recognized as an independent 
sovereign, power. Considering the nature and the man- 
ner of the establishment of the governing power in tliat 
island, and the little respect wliich is there shown to other 
races than the African, the question of acknowledging its- 
independence was far from being unattended with mfficul- 
ty, prior to the late arrangement which, it is understood^ 
has been made between France and Hayti. According to* 
that arrangement, if we possess correct information or it» 
terms, the parent country acknowledges a nomin»t inde- 
pendence in the colony, and, as a part of the price of thisf 
acknowledgment, Hayti agrees to receive for everthe proi- 
duce of France at a rate of duty one half below that vhiclt 
is exacted, in the ports of Hayti, from all other natons. 
This is a restriction upon the freedom of its action, to 
which no sovereign power, really independent, would cvcr- 
subscribe. There is no eqiuvalent, on the side of Fraaccj, 
in the fsivorable terms on which the produce of Hayti ia 
received in tiie ports of France. If the colonial rela'ion: 
may be correctly described to be the monopoly of the com- 
merce of the colony, enjoyed by the parent State, it can- 
not be affirmed that Hayti has not voluntarily, by that ar- 
rangement, consented to its revival. There was no ne- 
cessity urging her to agree to it, however she may have 
been called upon, by just and equitable considerations, to^ 
indemnify the former mdividual proprietors for the loss of 
their property in St. Domingo. Prior to the conclunon of 
that arrangement, Ha3rti enjoyed, no matter how estahliah-- 
ed, a sort of independence, in fact. By that arrangement, 
she has vohmtanly, and in a most essential particular, in. 
respect to all foreign nations, changed her charactcB, and 
has become, to say the least, not an independent State. 
Under the actual circumstances of Hayti, the President 
does not tliink that it would be proper, at thi^time, to re- 
cognize it as a new State. The acknowledgment, or de~ 
dining to acknowledge, the independence of Hayti, is not 
a measiure of sufficient magnitude to require thai, in either 
of the alternatives, it should be the result of a concert be- 
tween all the American Powers. 

You will avail yourselves of all suitable occasions to 
press upon the ministers of the other American Stateathe 
propriety of a free toleration <jf religion within their re- 
spective limits. The framers of our constitution of Go- 
vernment have not only refrained from incorporating with 
the State any peculiar form of religious worsliip, but they 
have introduced an express prohibition upon the power of 
oui* Congress to make any law respecting an estabfishment 
of religion. With us none are denied the right which be- 
longs to all — to worship God according to the dictates of 
their own consciences. In our viUiiges and cities, at the 
same hour, often in the same square, and by the same 
kind of summons, congregations of the pious and devout, 
of eveiy religious denomination, are gathered together in 
tlieir respective temples, and after performing, accoi^ing 
to their own solemn convictions, their religious duties, 
quietly return and mix together in the cheerful fulfilment 
of their domestic and social obligations. 

Not unfrequently the heads of tlje same family, apper- 
taining to different sects, resort to two different churcnes, 
to offer up in their own chosen way their orisons, each 
bringing back to the common household stock tlie moral 
instruction which both have derived from their respective 
pastors. In the United States, we experience no incon- 
venience from the absence of any religious establishment, 
and the imiversal toleration v/liich happily prevails. We 



48 



APPENDIX— To Qales Sf Seaton's Register. 



20th CoKG. 2d Sess.] 



Documents relative to the Pctnama 3ftssion. 



[Sen. andH. ofR. 



believe that none would be felt by other n&tlons who should 
allow eqnal religious ireedoxn. It would be deemed rash 
to assert that civil liberty and an established church can- 
not exisft together in the same State; but it may be safely 
affirmed that history affords no example of their union 
where the religion of tlie State has not only been estab- 
lished, but exclusive. If any of the American Powers 
thinkproper to introduce into tlieir systems an established 
Treligion, althougph we should reg^t such a determination, 
we should have no ri^ht to make a formal complaint unless 
it should be exclusive. As the citizens of any of the 
American nations have a ri^ht, when here, without liin- 
drance, to worship th« Deity according to the dictates of 
their own consciences, our citizens ought to be allowed 
^e same privilege when, prompted by business or inclina- 
tion, tliey visit any of the American States. You are ac- 
cordingly authorized to propose a joint declaration, to be 
subscribed by the ministers of all or any of the Powers 
represented, that within their several limits there shall be 
jfree toleration of religious worship. And you will also, 
m anf treaty or treaties that you may conclude, endeavor 
to hsve inserted an article stipulating the liberty of reli- 
gious worship, in the territories of the respective parties. 
When this great interest is placed on the basis of such a 
.solemn declaration, and such binding treaty stipulations, it 
will have all reasonable and practical security. And this 
new guaranty will serve to give strength to the favorable 
dispositions of enlightened men in the various American 
States, against the influence of bigotry and superstition. 
The declaration on this subject in which you are author- 
ized to unite, as well as that directed against European 
colonization within the territorial limits of ai^ oi the 
American nations, hereinbefore mentioned, does no more 
Xhan announce, in respect to the United States, the exist- 
ing state of their institutions and laws. Neither contracts 
any new obligation, on their part, nor makes any altera- 
tioB as to them, in the present condition of thing^. The 
President being the organ through which this Government 
communicates with Foreign Powers, and being charged 
with the duty of taking care that the laws be faithfully ex- 
ecuted, is competent to authorize both declarations. 

Questions of^ boundary, and other matters of controver- 
sy, among the new American Powers, will probably pre- 
sent theniselves, and of Vi'hich an amicable adjustment 
may be attempted at the Congress. Your impartial and 
disinterested position, in relation to any such disputes, 
may occasion you to be called upon for your aavice and 
umpirage. You will, whenever your assistance may be 
required to settle those conti'oversles, manifest a willing- 
ness to give your best counsel and advice; and, if it should 
be desired, you t^ill also serve as arbitrators. A dispute 
is understood to have existed, and to remain yet unsettled, 
between the United Mexican States and the Central Re- 
public, in relation to the provice of Chiapa. The Presi- 
<ient wislies vou to give it a particular investigation, and, 
if justice shall be found on tlic side of the republic of the 
Centre, you will lend to its cause all the countenance and 
support which you can give, without actually committing 
the United States. This act of friendship on our part, is 
due as well on account of the high degree of respect and 
confidence which that republic has, on several occasions, 
displayed towards the United States, as from its compara- 
tive weakness. 

Finally, I have it in charge to direct ybur attention to 
the subject of the forms ofgovernment, and to the cause 
of free institutions on this continent. The United States 
never have been, and ai-e not now, animated by any spirit 
of propagandism. They prefer, to all otlier forms ofgo- 
vernment, and are perfectly contented with, their own 
confederacy. Allowing no foreign interference, either 
in the formation, or in the conduct of their government, 
tliey are equally scrupulous in refraining from all inter- 
ference in the original structure or subsequent interior 



movement of the governments of other independent na" 
tions. Indifferent they are not, because they cannot br 
indifferent to the happiness of any nation. But the inte- 
rest wliich they are accustomed to cherish in the wisdom 
or the folly which may mark the course erf other Powers, 
in the adoption and execution of their political systems, is 
rather a feeling of sympathy than a principle of acton. 
In the present instance tney would conform to their gene- 
ral habit of cautiously avoiding to touch on a subject so 
delicate; but, that there U reason to believe that one Eu- 
ropean Power, if not more, has been active, both in Co- 
lombia and Mexico, if not elsewhere, with a view to sob- 
vert, if possible, the existing forms of free govemmeDt 
there established, to substitute the monarchical in placr 
of them, and to plant on the newly erected thrones Eu- 
ropean princes. In both instances, it is due to our sister 
republics, and otherwise proper to add, that the design 
met with a merited and prompt repulse; but the spirit 
which dictated it never slumbers, ana it may be rencwtd. 
The plausible motive held out, and which may be repeat- 
ed, is that of a recognition of the independence of the 
new States, with assurance that the adoption of monarchi- 
cal institutions will conciliate the g^eat Powers of Eurtipc. 
The new republics being sovereign and icdepend«nt 
States, and exhibiting this capacity for self-go vemment 
at home, being in fact acknowledged by the United 
States and Great Britain, and having entered into treii6es 
and other national compacts with Foreign Powers, have & 
clear right to be recognized. From considerations of po- 
licy the act of recognition has been delayed by some of the 
European States, but it cannot much longer be postponed, 
and they will shortly find themselves reouired to make 
the concession from a regard to their own interest, if tbev 
would not from a sense of justice. But their recogntior 
is not worth buying, and nothing would be more di!s>k<v 
norable than that the republic should purchase, by n>?s!i 
compliances, the formal acknowledgment of that isdr- 
pcnaence which has been actually won, by so much x^or 
and by so many sacrifices. Having stood oat against ^F 
apprehensions of an attempt of the combined Powers ni 
Europe to subdue tlicm, it would be base and pusillar:^ 
mous now, when they are in the undisturbed enjoy nvi-i/ 
of the greatest of human blessings, to yield to the 'sccrr* 
practices or open menaces of any European Power. 1' 
IS not anticipated that you will have any difiiculty in dis^ 
suadin^ tliem from entertaining or dcUberating 'on siirl. 



propositions. You will, however, take advantage of eve: . 
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opportunity to strengthen their political Ikith, and t 
inculcate the solemn duty of every nation to reject *. 
foreign dictation in its domestic concerns. You will, al<t. 
at all proper times, manifest a readiness to aatisij' inquiriv-s 
as to the theory and practical operation of our Feticrai 
and State constitutions of government, and to illustr^'.. 
and explain the manifold blessings which the peopk >•: 
the United States liavc enjoyed, and are continuing to c:,- 
joy, under them. 

The war which has recently broken out between ilj: 
republic of La Plata and the Emperor of Brazil, is a can- 
of most sincere regre^ To that war the United St-itf^ 
will be strictly neuti*al. The pai'ties to it should feel thin - 
selves urged no less by all the interests which belong to ti^ 
recent establishment of their independence, thaui by pr'n 
ciplcs of humanity, to bring it to a speedy close. Oii* 1 1 
the first measures which has been adopted for its prv7<. 
cution, by the Emperor of the Brazils, is to declare '^^• 
whole coasts of his enemy, including entirely one, and . 
part of the other shore, of the La Plata, ana extending *• 
far as Cape Horn, in a state of blockade. That he h^ 
not the requbite naval force to render valid, and to man.- 
tain, according to the principles of the public law, sur: j 
sweeping blockade, is quite evident. Persistence lu i* 
must injuriously affect the interest of neutrals, in the pc- 
suit of their rightful commerce, if it should inrolv-e 
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:her consequences to them. You will avail yourselves of 
irery proper opportunity to represent to the parties how 
t^sirable it is to put an end to the war, ana with what 
itlsfactton the United States would see the blessings of 
eace restored. And it will occur to you, whilst remon- 
ratingp agunst any belligerent practices which are not 
rictly warranted, to draw from the fact of tlie Brazilian 
lockade fresh support to the great maritime principles to 
hich you have been instructed to endeavor to obtain the 
Liictton of the American nations. 

I have the honor to be, gentlemen, your most obedient 
?rvant. 

H. CLAY. 

It: HARD C. A>*BKiiso9r and John SKnosAXT, Usqrs. ap- 
pointed envoys extraortUnartf and ministera plenipoten^ 
iiary of the United States to the Congress at Panama, 

DxPARTMsxT or Stats. 

Washington, 16thMareh, 1827. 

Oextlxmsx : By the appointment of Mr. Poinsett, made 
y and with the aavic'e and consent of the Senate, as one 
f the ministers of the United States to the Congress of 
ic American nations, expected to assemble at Tacuba- 
a, you have become associated in that mission. Mr. 
oinsett, it is therefore anticipated, will be disposed cor- 
ially to co-operate in the perfcrmance of those duties 
'hich have been enjoined by the instructions heretofore 
ddressed to Mr. Anderson and >Ir. Sergeant, or to either 
f them, so far as they remain to be executed. And the 
'resident relies, with g^at confidence, on the zeal and 
bility of both of you, to promote in tliis important service, 
he interest of our countoy. 

The instructions addressed to Messrs. Anderson and 
lergeant, have been sufficiently explicit as to the nature 
>f the assembly. According to our views, it is to be con- 
idered as entirely diplomatic. No one of the represented 
latioQs is to be finally bound by any treaty, convention, or 
ompact, to which it does not freely consent according to 
,11 the forms of its own particular Government. With 
hat indispensable qualiiication, the mode of conducting 
he conferences ancf deliberations of the ministers is left to 
our sound discretion, keeping in view the observations 
rhich have been made in your g:eneral instructions. I am 
ndiiced again to advert to this topic, in consequence of a 
etter from the Colombian minister, under date the 20th 
if November last, (a copy of which is herewith trans- 
nitted,) from the tenor of which it might probably be in- 
erred, as his opinion, that a majority of voices in tile 
ssembly, on any given proposition, is to be decisive. We 
»ave not yet obtained copies of the treaties concluded at 
^anama, which are mentioned in that note. To these we 
Lave a right, and we shall continue to expect them. 

We have no later information tlian that contiuned in Mr. 
Sergeant's despatch No. 1, under date the 19th of Janua- 
y last, and its accompaniments, as to the probable time 
)f tlje convention of tlie ministers of the several Powers. 

Vol, v.— G. 



The course which he adopted of announcing himself to 
such of them as had arrivea at Mexico, is approved. From 
the answers he received to his note, it appears that eight 
months, from the 15th of July last, were specified as the 
periodwithin which the treaties concluded at Panama were 
to be ratified, and when it was expected the Congress « 
would again meet. That term expired on the 15th instant. 
It is probable, tlierefore, that, about this time, the minis- 
ters of tile various Powers will assemble at Tacubaya. But 
if they should not meet before the 1st of June next, Mr. 
Sergeant may, after that day, return to the United States 
witiiout farther detention. In the event of his return, 
Mr. Poinsett will consider the duties of the joint mission 
as devolving on him alone $ and should the Congress as- 
semble subsequent to that period, and Mr. Sereeant should 
avail himself oJT the permission now given him to leave 
Mexico, Mr. Poinsett will attend the Congress in behalf 
of the United States. 

The intelligence which has reached us from many 
points, as to the ambitious projects and views of Bolivar^ ^ 
has abated the strong hopes which were once entertained 
of the favorable results of the Congress of the American 
nations. If that intdlicrence be well founded, (as tliere 
is much reason to apprehend,) it is probable that he does 
not look upon the Congress in the same interesting light 
that he formerly did. Still the objects which are contem- 
plated by your instructions are so highly important, that 
the President thinks their accomplishment ought not to be 
abandoned whilst any hope renudns. Their value does 
not entirely depend upon the forms of the Governments 
which may concur in their establishment, but exist at all 
times, and under every form of ^vemment. 

You will, in all youi* conversations and intercourse with 
the other minbters, endeavor to strengthen them in the 
faith of free institutions, and to guaid them agunst any 
ambitious schemes and plans, from whatever quarter they 
may proceed, tending to subvert liberal systems. 

Mr. Rochester, having been appointed Charge des Af- 
faires to Guatemala, Mr. John Speed Smith, of Kentucky, 
formerly a member of the House of Representatives, is 
appointed Secretary to your misnon. In the event of his 
acceptance, (of which advice has not yet reached the De- 
partment) he is expected to proceed from Kentucky, by 
the way of New Orleans, to join you. 

You are at liberty to detain the bearer of this letter a 
reasonable time, to convey any despatches you may wish 
to forward to this Government. If you should not wish 
him to remun at Mexico for that purpose, after stopping 
about two weeks to recover from the fatigues of the jour- 
ney and voyage, he wiU return to tiie United States with 
such despatches as you may confide to him. 

I am, with great respect, your obedient servant, 

H. CLAY. 

7b Messrs, JoH2r SsaosAifT and J. R. PoiirsxTTt e^ 
pointed envoys extraortiinary and ministers pknipoten* 
tiary to TheubayOf ^c. &c. Uc, 
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AN ACT nuikm? appropriations for the support of Go- 
vernment, for the ni-st quarter of the year one thousand 
cig-ht hundred and twenty-nine. 

Be it enacted by the Senate 4tnd House of Representatives 
*tf the United States of America in Congress assembledy That 
the following sums be, and the same arc, hereby, respec- 
tively appropriated, for the service of the first quarter of 
the year one thousand eight hundred and twenty-nine; tliat 
is to say : 

For compensation to the Senators and Members of the 
House of Representatives, their officers and clerks, and 
for the contingent expenses of both Houses of Coneress, 
four hundred and sixty-five thousand nine hundred and 
ninety-eight dollars. 

For expenses of the Libi-aiy of Congress, including the 
salary of the l.ibrarian, four hundred and eighty-seven 
dollars and fifty cents. 

For compensation to the President of the United States, 
six thousand two hundred and fifty dollars. 

For compensation to the Vice President of the United 
States, one thousand two hundred and fifty dollars. 

For compensation to the Secretary of State, one thou- 
sand five hundi'ed dollars. 

For compensation to the clerks in the Department of 
HtsctCy per act of twentieth April, one thousana eight hun- 
dred and eighteen, three thousand nine hundred and se- 
venty-five dollars. 

For compensation to clerks in said Department, per act 
of second March, one thousand eight hundred and twenty- 
seven, one thousand one hundred dollars. 

For compensation to the messengers in the Department 
of State, including the messenger in the Patent Office, in 
full of all allowances, three hundred and sixty-twa dollars 
Lnd fifty cents. 

For compensation to one machinist in the Patent Office, 
per act of twenty-sixth of May, one thousand eight hun- 
Ircd and twenty-four, one huncbed and seventy-five dollars. 
Kor the incidental and contingent expenaes of tlie De- 
>ai-tment of State, including the expenses of printing and 
fi.strlbuting the laws, and for extra copying or papers, six 
hoiisand seven hundred and twenty-five dollars. 

Kor compensation to the Secretary of the Treasurj', one 
hoiisand five hundred dollars. 

For compensation to the clerks in the office of the Se- 
re tary of t!ne Treasury, per mx of twentieth of April, 
ric thousand eight hundred and eighteen, two thousand 
X liiindred dollars. 

For compensation to clerk in said office, per act of 
centy -sixth of May, one thousand eight hundred and twcn- 
r-four, two hundred and cighty-Reven dollars fifty cents. 
For compensation to clerk in said office, per act of se- 
>n<l of March, one thousand eight hundred and twenty- 
>von, three hundred and fifty dollars. 

jFor compensation to the messenger in said office, and 
sist^nt, in full of all allowances, two hundred and sixt)'- 
tro dollars and fifty cents. 

For compensation to the First Comptroller in the Trea- 
j-^-, eight hundred and seventy-five dollars. 



For compensation to the clerks in the office of the Firfil 
Comptroller, per act of twentieth of April, one thousand 
eight hundred and eighteen, four thousand four hundred 
and sixty-two dollars and fifty cents. 

For additional compensation to one clerk, per act of se* 
cond of March, one thousand eight hundred and twenty- 
seven, fifty dollars. 

For compensation to messengers in said office, in ftdl of 
all allowances, two hundred and sixty-two dollars and fifty 
cents. 

For compensation to the Second Comptroller of the 
Treasury, seven hundred and fifty dollars. 

For compensation to the clerks in the office of the Se- 
cond Comptroller, per act of twentieth of April, one 
thousand eight hundred and eighteen, two thousand four 
hundred and thirty-seven dcdlars and fifty cents. 

For compensation to the messenger in said office, in fiill 
of all allowances, one hundred and seventy-five dollars. 

For compensation to the First Auditor of the Treasury, 
seven hundred and fifty dollars. 

For compensation to tiie clerks in the office of the First 
Auditor of the 'I'reasure, per act of twentieth of April, 
one thousand eight hundred and eighteen, three thousand 
tiiree hundred dollars. 

For compensation to the messenger in said offic^e, in fUll 
of all allowances, one hundred and seventy-five dollars. 

For compensation to the Second Auditor of the Treasu- 
ry, seven hundred and fifty dollars. 

For compensation to the clerks in the office of the Se- 
cond Auditor of the Treasury, per act of twentieth of 
April, one thousand eight hundred and eighteen, four 
tiiousand and fifty .dollars. 

For compensation to the messenger in said office, in full 
of all allowances, one hundred and seventy-five dollars. 

For compensation to the Third Auditor of the Treasu- 
ry, seven hundred and fifty dollars. 

For compensation to the clerks in the office cf the Thifd 
Auditor of^ the Treasury, per act of twentieth of April, 
one thousand eiglit hundred and eighteen, five thousand 
two hundred and twenty-five dollars. 

For compensation to the messenger in said office, and 
assistant, in full of all allowances, two hundred and sixty- 
two dollars and fifty cents. 

For compensation to the Fourth Auditor of the Treasu- 
ry, seven hundred and fifty dollars. 

For compensation to the clerks in the office of the 
Fourth Auditor, per act of twentieth of Aprtt, one thou- 
sand eight hundred and eighteen, three thousand seven 
hundred and sixty-two dollars and fifty cents. 

For compensation to clerks in said office, per act of se- 
cond of March, one thousand eight hundrea and twenty- 
seven, five hundred^dollars. 

For compensation to the messenger in said office, in fidl 
of all allowances, one hundred and seventy-five dollars. 

For compensation to the Fifth Auditor of the Treasury, 
seven hundred and fifty dollars. 

For compensation to the clerks in the office of the FiJEUi 
Auditor, per act of twentieth of April, one thousand eight 
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hundred and eighteen, two thousand six hundred and 
twenty-five dollars. 

For compensation to the clerks in said office, per act of 
twenty-sJxtii >Iay, one thousand eight hundred and twen- 
ty-four, nine hundred and twen^-iive dollars. 

For additional salary of one clerk, per act of second of 
March, one thousand eight hundred and twenty-seven, fifty 
dollars. 

For compensation fb the messenger in said office, in full 
of all allowances, one hundred and seventy-five dollars. 

For compensation of the Treasurer of the United Stotes, 
seven hundred and fifty dollars. 

For compensation to the clerks in the office of the Trea- 
surer of the United States, per act of twentieth of April, 
one thousand eight hundreu and eighteen, one thousand 
three hundred and twelve dollars and fifty cents. 

For compensation to the clerks in said office, per act of 
twenty-sixth of May, one thousand eight hundred and 
twenty'four, three hundred dollars. 

For compensation to the messenger in said office, in full 
of all allowances, one hundred and seventy-five dollars. 

For compensation to the Register of the Treasury, seven 
hundred and fifty dollars. 

For compensation to the clerks in the office of the Re- 

Sister of the Treasury, per act of twentieth of April, one 
lousand eight hundred and eighteen, five thousand five 
hundred and ciglity-seven dolbrs and fifty cents. 

For additional salary of four clerks, per act of second of 
March, one thousand eiglit hundred and twenty-seven, two 
hundred dollars. 

For compensation to messengers in said office, including 
the allowance for stamping ships' reg*.8ters. In full of all 
allowances, two hundred and eighty-seven dollars and fifty 
cents. 

For compensation to the Commissioner of the General 
Land Offiee, seven hundred and fifty dollars. 

For compensation to the clerks in the office of the Com- 
missioner of the General Land Office, per act of second 
March, one thousand eight hundred and twenty-seven, 
four thousand eight hundred and sixty-two dollars and fif- 
ty cents. 

For compensation to the messengers in said office, in 
full of all allowances, two hundred and sixty-two dollars 
aiKl fifty cents. 

For compensation to the Secretary of the Commis- 
sioners of Smking Fund, sixty-two dollars and fifty cents. 

For allowances to the person empk>yed in transmitting 
passports and sea-letters; for expenses of translating fo- 
reign languages, in the office of the Secretar}* of the Trea- 
sury; for stationary, fuel, printing, books, and all otiier 
incidental and contingent expenses in the Treasury De- 
partment, and the several offices therein; including the ex- 
penses of advertising notices in relation to the reimburse- 
ment of certain portions of the public debt, seven thou- 
sand five hundred and thirty-seven dollars and fifty cents. 

For allowance to the superintendent and four watch- 
men, employed for the security of the State and Treasury 
buildings; and for the rcpain of two fire engines and 
buckets, four huiulred and seventy-five dollars. 

For compensation to the Secretar}' of War, one thou- 
sand five hundred dollars. 

For compensation to the clerks in the office of tlie Se- 
cretary of War, per act of twentieth of April, one thou- 
sand eight hundred and eighteen, five thousand six hun- 
dred and fifty doUars. 

For one clerk in the Bureau of Indian Afi^airs, per act 
of second Mar^h, one thousand eight hundred and twenty- 
seven, two hundred and fifty dollars. 

For compensation to the messengers in said office, in ftill 
of all allowances, two hundred and nxty-two dollars and 
fifty cents. 

For contingent expenses of the office of the Secretary 
of War, seven hundred and fifty dollars. 



For books, maps, and plans, for the War Department, 
two hundred and fifty dollars. 

For compensation to the clerks in the office of the Psy- 
master General, per act of twentieth of April, one thou- 
sand eight hundred and eighteen, nine hundred and seven- 
ty-five dollars. 

For compensation to the messenger in Mud office, in full 
of all allowances, one hundred ancl seventy -five dollars. 
For contingent expenses of said office, iievcnty-five dolhrs. 
For compensation to the clerks in the office of the Com- 
missary General of Purchases, per act of twentr-oixth of 
May, one thousand eight hundred and twenty-four, eight 
hundred and seventy-five dollars. 

Foi* compensation to the messenger in said o1Bc«,in f*jll 
of all allowances^ one himdred and seven ty-fivc dollars. 

For contingent expenses of said office, two huudroJ and 
seven dollars and fifty cents. 

For compensation to (he clerks in the office of the Ad- 
jutant General, per act of twentieth of April, owe thou- 
sand eight hundred and eighteen, five hundred and thirty- 
seven dollars and fifty cents. 

For compensation to one clerk in said office, per set of 
second of March, one thousand eight hundred and tven- 
ty.<»evcn, two hundred dollars. 

For contingent expenses of said office, two hundred arsd 
fifty dollars. 

For compensation to the clerks in the office of the Com- 
missary General of Subsistence, per act of tventj-sixth of 
May, one thousand eight hundred and twenty-tbur, five 
hundred and thirty-seven doljars and fifty cents. 

For compensation to one cWk in said office^ per act of 
second of March, one thousand eight hundred aiid twcotv- 
seven, two hundred dollars. 

For contingent expenses of said* office, including print- 
ing advertisements, six hundred and fifty doBara. 

For compensation to the clerks in the office of the clKcf 
engineer, per act of twenty-sixth of May, one tliouaiid 
eight hundred and twenty-four, five hundred and ttilrty- 
seveu dollars and fifty cents. 

For compensation of one clerk in said office, per act of 
second of March, one thousand eight hundred and twentr- 
seven, two hundred dollars. 

For contingent expenses of said office, two hundred aj^: 
fifty oollars. 

For compensation to the clerks in the Ordnance office^ 
per act of twentieth of April, one tliousand cig^t hundjxi 
and eighteen, seven hundred and thirty-seven doUars and 
fifty cents. 

For contingent expenses of said office, two hundrcti 
dollars. 

For compensation to the clerk in tlie office of the Sur- 
geon General, per act of the twenty-sixth of May, one 
thousand eiglit hundred and twenty-foiu*, two huntiiti 
and eighty -seven doUars and fifty cents. ' 

For compensation to the clerks in the office of the Qis^r- 
tenuastcr Genei*al, five hundred and thirty-aevcn dckr* 
and fifty cents. ^ 

For contingent cxpcn|ps of said office, one hundred :^rJI 
fifty-seven dollars. 

For compensation to the Secretary of the Kkv>, tcrt 
thousand five hundred dollars. 

For compensation to the clerks in the office of the S* 
crctar}' of the Navy, per act of the tweutielhi of A\>r 
one thousand eight hundred and eighteen, two tlioi-s*-- 
and fifty doUai's. 

For compensation to the clerk in said office, per art « 
twenty-sixtii of May, one tliousand eight hundrtrd *^' 
twenty-four, two hundred and fifty dollars. 

For compensation to tlie clerk in said office^ per «ct - 
the second of March, one thousand eight hiindrc*! 
twentv-seven, two hundred and fiftv dollars- 

For compensation to the messengers in said office, ir.fu 
of allowances, two hundred and sixty-two doUars and fe^': 
cents. 
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For contingpent expenses of said office, seven hundred 
and fifty dollars. 

For compensation to the Commissioners of the Navy 
Board, two thousand six hundred and twenty-five dollars. 

For compensation to the Secretary to the Commissioners 
of the Navy Board, five hundred dollars. 

For compensation to the clerks in the office of the Com- 
missioners of the Navy Board, per act of the twentieth of 
April, one thousand eight hundred and eighteen, eight 
hundred and eighty-seven dollars and fifty cents. 

For compensation to the clerks and draftsman in said 
office, per act of twenty-sixili of Hay, one thousand eight 
hundred and twenty-four, one thousand dollars. 

For additional compensation to one clerk in said office, 
per act of the second of March, one tliousand eight hun- 
dred and twenty .seven, fifty dollars. 

For compensation to the messenger in said office, in full 
(if all allowances, one hundred and seventy-five dollars. 

For contingent expenses of said office, four hundred 
attd fifty dollars. 

For allowance to the superintendent and four watch- 
men, employed for the security of the War and Navy build- 
ings ana for the incidental and contingent expenses, in- 
cluding oil, candles, fuel, labor, &c., five hundred and 
thirty 4wven dollars an4 fifty-cents. 

For compensation to the Postmaster General, one thou- 
sand five hundred dollars. 

For compensation to the two Assstant Postmasters Gen- 
eral, one thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the Post- 
master General, per act of the twentieth of April, one 
thousand ei^ht hundred and eighteen, five thousand six 
hundred and seventy-five dollan. 

For compensation to the Clerks in said office, per act of 
the twenty-sixth of Blay, one thousand eight hundred and 
twenty-four, one thousand four hundred dollars. 

For compensation to the Clerks in said office, per act of 
the second of March, one thousand ei?ht hundred and 
twenty-seven, one thousand six hundred dollars. 

For compensation to the messengers in said office, in full 
of all allowances, two hundred and sixty-two doUars and 
fifty cents. 

For compensation to one additional Assistant Messen- 
g-cr, eighty-seven dollars and fifty cents. 

For contingent expenses of said office, one thousand 
two hundred and fifty dollars. 

For compensation to the Surveyor Genei'al, in Ohio, 
Indiana, and Michigan, five hundred dollars. 

For compensation to the Clerks in the office of said 
Surveyor, five liundred and twenty-five dollars. 

I?or compensation to the Surveyor south of Tennessee, 
five hundred dollars. 

For compensation to the Clerks in the office of said 
Surveyor, rour hundred and twenty-five dollars. 

For compensation to tlie Surveyor in Illinois, Missouri, 
and Arkansas, five hundred dollars. 

Fur compensation to the Clerks in the office of said Sur- 
veyor, five hundred dollars. 

For compensation to the Surveyor of Alabama, five 
hundred dollars. 

For compensation to the Clerks in the office of said 
Surveyor, three hundred and seventy-five dollars. 

For compensation to the Surveyor in Florida, five hun- 
di'ed dollars. 

For compensation to the Clerks in the office of said 
Surveyor, five hundred dollars. 

For compensation to tiie Commissioner of the Public 
Buildings in Washington City, five hundred dollars. 

For compensation to the Officers and Clerk of the 
Mint, two tnou&and four hundred dollars. 

For compensation to the persons employed in the dif- 
ferent operations of the Mint, two thousand three hun- 
dred and seventy-five dollars. 



For incidental and contingent expenses, and repairs, 
cost of macliinerv; for allowance for w;istage in gold and 
silver coinage of^^ the Mint, two thousand three hundred 
and twenty-five dollars. 

For compensation to the Governor, Judges, and Secre- 
tary of the Michigan Territory, one thousand nine hun- 
dred and fifty dollars. 

For the contingent expenses of the Michigan Territory, 
eighty-seven dollars and fifty cents. 

For compensation and mileage to the members of the 
Legislative Council, and printing the laws, and the con- 
tingent and incidental expenses of said Council, one 
thousand four hundred and fifty dollars. 

For compensation to the Governor, Judges, and Secre- 
tary of the Arkansas Territory, one thousojid six hundred 
and fifty dollars. 

For contingent expenses of the Arkansas Territory, 
eighty-seven iloUars and fifty cents. 

For compensation to the Governor, Judges, and Secre- 
tary of the Florida Territory, two thousand one hundred 
and twenty-five dollars. 

For continsent expenses of the Florida Territory, 
eighty-seven doUars and fifty cents. 

For compensation and milea^ to the members of the 
Legislative Council, and printmg the laws, and the con- 
tingent and incidental expenses of said Council, one 
thousand six hundred and sixty-six dollars. 

For compensation to the Chief Justice, the Associate 
Judges, and District Judges of the United States^ includ- 
ing the Chief Justice and Associate Judges of the District 
of Columbia, nineteen thousand six hundred dollars. 

For compensation to the Attorney General of the Uiu- 
ted States, eight hundred and seventy-five dollars. 

For compensation to the Clerk in the office of the At- 
torney General, two hundred dollars. 

For compensation to the Reporter of the decisions of 
tlie Supreme Court, two hundred and fifty dollars. 

For compensation to sundry District Attorneys and 
Marshals, as granted by law, including those in tiie seve- 
ral Territories, two thousand seven hundred and twenty- 
five dollars. 

For defraying the expenses of the Supreme, Circuit, and 
District Courts of the United States, mcluding the Dis- 
trict of Columbia, and of jurors and witnesses, in aid of 
the funds arising from fines, penalties, and forfeitures^ in- 
curred in the first quarter of the year one thousand eight 
hundred and twenty-nine, and preceding years; and, like- 
wise, for defraying the expenses of prosecutions for of- 
fences committed against tne United States, and for the 
safe-keeping of prisoners, thirty-seven tiiousand five hun- 
di*ed daliars. 

For the payment of sundry pensions granted by the 
late and present Governments, five hundred and twelve 
dollars and fifty cents. 

For the support of light-houses, floatin^^ lights, and 
otiier objects, for tiie protection of navigation, forty-two 
thousand doliars. 

For surveying the public lands of the United States, 
ten thousand dollars. 

For stationary and books for the offices of Commission^ 
ers of Loans, four hundred dollars. 

For the salaries of the two keepers of the Public Ar- 
chives in Florida Territory,*two hundred and fifty dollara. 

For the salaries of the Ministers of the United States 
at London, Paris, Madrid, St. Petersburg^ Mexico, and 
Colombia; for the salaries of Charges des Affaires at Stock- 
holm, the Netiierlands, Denmark, Lisbon, Guatemala, 
Brazil, Buenos Ayres, Peru, and Chili; for ^e salaries of 
the Secretaiy of Legation, and for tiie contingent expen- 
ses of all the missions abroad, thirty-one thousamd six him- 
dred and twentv-five dollars. 

For the salaries of the Agents of Claims at I^ondon and 
Parisj one tiiousaud dollars. 
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For the relief and protectJon of distressed American 
seamen in foreign countries, mx thousand two hundred 

and fifty dollars. 

Sect. 2. ,And be it further enacted. That the several 
sums, hereby appropriated, shall be piud out of any mo- 
ney in tlietreasui7 not otherwise appropriated. 

Approved: 6th January, 1829. 

AN ACT restricting the location of certain Land Claims 
in the Territory of Arkansas; and for other purposes. 

Be it enacted, Uc. That no person entitled to a dona- 
tion of land by the eighth section of an act, entitled "An 
act to aidtlie State of Ohio in extending the Miami Canal 
from Dayton to Lake Erie, and to grant a quantity of land 
to sadd State to aid in the construction of the Canals au- 
thorized by law, and for making donations of lands to 
certain persons in Arkansr.s Territory,** shall be permit- 
ted to enter the improvement of any actual settler in the 
Territonr of Arkansas, before the same sfiall have been 
offered for sale, unless it be with the consent of such ac- 
tual settler; and all entries which may be so made shall 
be considered null and void. 

Sect. 2. And he it further enacted. That no person re- 
siding south of the Arkansas river, and west of the pre- 
sent Territorial line, shall be entitled to the donation of 
land given by the eighth section aforesaid, unless said per- 
sons shall move east of said line; and, in that case, they 
shall be entitled to the donations specified in sud eighth 
section of said act, under the restrictions aforesaid. 

Approved: 6th January, 1829. 

AN ACT to preserve from injury and waste the School 

Lands in the Territory of Arkansas. 
, Be it enaetfd, &c. That the Governor and General As- 
sembly of the Territory of Arkansas be, and they are 
hereby, authorized to. make, and carry into effect, such 
laws and needful regulations as they shall deem most ex- 
pedient to protect from injury and waste, tlie sixteenth 
section in all townsliips of land in swd Territory, where 
surveys have been, or may hereafter be, made, whjch sec- 
tions are reserved for the support of schools in each town- 
ship, and to provide by law for leasing or renting the 
same, for any term not exceeding five years, in such man- 
ner as to render said school lands most valuable and pro- 
ductive, and shall apply the rents derived therefrom to 
the support of common schools, in the respective town- 
ships, according to the design of the donation, and to no 
other purpose whatever. 

Approved: 6tli January, 1829. 

AN ACT extending the term within which Merchandise 
may be exported with tlie benefit of drawback. 

Be it enacted, &c. That from and after the passage of 
this act, all goods, wares, and merchandise which are now 
entitled to debenture, or which may be hereafter import- 
ed, may be exported with the benefit of drawback, and 
without any deduction from the amount of the duty on 
the same, at any time within three years from the date 
when the same may have been, or shall be imported: 
Provided, That all existing laws regiilating the exporta- 
tion of goods, wares, and merchandise, shaJl have been in 
all other respects complied witli. 

And provided further. That this act shall not be so con- 
strued as to alter in any manner the term* of credit now 
allowed by law for the duties on goods, wares, or mer- 
chandise, imported. 

Approved: 6th January, 1829. 

AN ACT to allow a salary to the Marshal of the District 

of Cotuiecticut. 

Be it enacted, &e. That the sum of two hundred dollars 
be, and the same hereby is, allowed annually, as a salary 
to the Marshal of the District of Connecticut. 

Approved: 6th January, 1829. 



AN ACT for the Relief of John B. Lemaitpe, Junior. 
Be it enacted, &e. That the Secretary of the Trcasar>- 
be, and he is hereby, authorized to allow to John B. L«- 
maitre. Junior, of New-York, the privilege of exporting 
with the benefit of drawback, fourteen trunkft of SpaiBSh 
playing cards, imported into the port of New-Yfjrk in the 
month of June, eirfiteen hundred and twentMix, in the 
ship Edward Bonaffe, and the ship Lewis, from Havre, 
under and subject to the existing proviaons of the laws of 
the United States in other cases. 
Approved: 6tli January, 1829. 

AN ACT to amend an act, entitled " An act for the bet- 
ter organization of the Medical Department of the Na- 
vy," approved 24th May, 1828. 

Be it enacted, &c. That every Surgeon who W9s in the 
Navy at the time of the passage of the act for the better 
organization of the Medical Department of the Ka%7, ap- 
proved twenty-fourth May, one thousand eight hundred 
and twenty-eight, shall be entitled to the additional pay 
and rations (according to the length of service) provided 
for by the fourth section of that act, notwithstanding soch 
Surgeons may not have been examined, or received their 
appointments in the manner prescribed by the first sec- 
tion thereof. 

Approved: 21st January, 1829. 

AN ACT for altering the times for holding the sesaons of 

the Circuit Court of the United States for the District of 

Geor^a, at the places provided by law. 

Be it enacted, ^c. That the sixth c'u-ciut court of the 
United States for the district of Georgia, which is by la-a 
appointed to be holden on the fourth Monday in Novcn- 
bcr, annually, at Savannah, in the said State, abaU hercaA 
ter be holden on the Thursday after the first Monday ff. 
November, annually, at Milledgeville, in the said Sta-^e. 
and that the session of tlie swd court which is now rtrquT- 
ed by law to be holden on the sixth day of May annual}} . 
at Milledgeville, in the said State, shall hereafter be hold- 
en on the Thursday after the first Monday in May annual- 
ly at Savannali, in the said State? and that all prcccas 
which shall have been issued, and all recognixanccs rt- 
turnt^le, and all suits and other proceedings, which hare 
been continued to the said courts respectively, on the da« 
and at the places heretofore provided by law for their 
meeting, shall be returned, and held to be continued to 
the said courts, at the times and places herein pro^ aVnl 
for the meeting of the said courts respectively. 

Approved: January 21, 1829. 

AN ACT to allow a salary to the Marshal of the Eastern 

District of Virginia. 

- Be it enacted, Ue. That tiie sura of two hundred dolUr> 
be, and the same hereby is, allowed, annually, as a saltn 
to the marshal of the eastern district of Virginia. 
Approved: 21st Jtouary, 1829. 



AN ACT to establish a Port of Entry at Magnolia, in Flo- 
rida. 

Be it enacted, £^c. That all the ports, harbors, shores 
and waters, of the main land of Florida, and of the Isiar is 
opposite and nearest thereto, extending from Ocklockri^ 
bay to Charlotte harbor, be, and they are hereby, esia::- 
lished a collection distinct, by the name of the Si Mark > 
District; and a port of entry iiall be established at Map.- 
lia for said district, and a collector sliall be appointed, x% .*-. 
shall give the same bond, perform the same duties, and >- 
entiUcd to the same compensation and* fees, as the coTuk- 
tors of the other districts in Florida. 

Skct. 2. And be H further enacted. That all that p*rt 4 
Florida, between the SX. Marj^'s and St. John's river, slaT 
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>e annexed to, and made a part of, the collection district 
>f St. Augustine. 
Approved: 21at January, 1829. 

VN ACT allowing an additional drawback on sugar refin- 
ed in the United States, and exported therefrom. 
Be it enaetedj &e. That, from and after the passage of 
his act, there shall be allowed a drawback on sugar refin- 
ed in the United States, and exported therefrom, of five 
^ents per pound, in lieu of the drawback at present allow- 
:d by law on sugar so refined and exported: Provided, 
That this act shall not alter or repeal any law now in force 
-egulating the exportation of sugar refined in the United 
>tates, except to change the rate of drawback when so ex>^ 
»orted: And provided. That tliis act shall cease to be in 
brce so soon as the exports of sugar shall be equal to the 
mports of the same article. 
Approved: 21st January, 1Q29. 

VN ACT in addition to the act, entitled " An act to amend 

the judicial system of the United States." 

Beit enaciedt &c. That if, at any session of the supreme 
•ourt, four justices thereof sludl not attend on the day ap- 
>ointed for holding said session, such justice or iustlces 
is may attend shaU have authority to adjourn .said court 
rem day to day, for twenty days after the time appointed 
or the commencement of said session, unless four justices 
hall sooner attend; and tlie business of said court shall not, 
n such case, be continued over to the next stated session 
hereof, until the expiration of said twenty days, instead of 
he ten day? now limited by law. 

Sect. 2. Jjnd be it further enacted. That if it shall so 
lappen, during any term of the swd supreme court, after 
bur of the judges shall have assemblea, that, on any day 
ess than the number of four shall assemble, the judge or 
udges so assembling shall have authority to adjourn said 
:ourt from day to Say until a quorum shall attend, and, 
vhen expedient and proper, may adjourn the same with- 
out day. 

Approved: 21st January, 1829. 

\N ACT to authorize the citizens of the Territories of Ar- 
kansas and Florida, to elect their officers, and for other 
purposes. 

Be it enacted, Ue, That the citizens of the Territory of 
Arkansas, qualified to vote, shall and may, at such time 
ind place, and under such rules and regulations, as the 
.legislature of said Territory may prescribe, elect their 
>fl[icers, civil and nuhtary, except such as, bv the laws of 
;;:ongress now in force, are to be appointed by the Presi- 
lent of the United States; and except, also, justices of the 
>eace, auditor and treasurer for said territory, who shall 
>e chosen by joint vote of both houses of the Legislature, 
it such time, and for such term of service, as the said Le- 
gislature shall prescribe. 

Sect. 2. And be it furtlier enacted, That the term of ser- 
vice, and the duties and powers, fecB, and emoluments, of 
he officers, civil and military, so chosen by the citizens, 
hall be prescribed by the Legislature, and they shall be 
commissioned by the Governor of the territory, and sub- 
ect to be removed from office in such mode and for such 
ausc as the Legislature shall declare by law. AH laws 
low in force, inconsistent with the provisions of this act, 
re hereby repealed. This act shall take effect from and 
ftcr the first day of ^December, one thousand eight hun- 
Lrcd and twenty-nine. 

Sect. 3. And be it further enacted, Tliat every bill that 
hadl have patfcied the House of Representatives and the Le- 
gislative Council of the Leg^lature of the territory, shall, 
>efore it become a law, be presented to the Governor of 
aid territory: if he approve, he sliall sign it, but if not, he 
hall return it, with his objections, to that House in which it 
iliall have originated, who shall enter the objections at large 



on their journal, and proceed to reconsider it. If, after 
such reconsideration, two-thirds of that House shall agree 
to pass the bill, it shall be sent with the objections to the 
otlier House, by which it shall likewise be re-considered, 
and, if approved by two-tliirds of that House, it shall be- 
come a law. But in all such cases, the votes of both Houses 
of the. Legislature shall be determined by yeas and nays, 
and the names of the persons voting for and against the 
bill sliall be entered on the journal of each House respec- 
tively: And if any bill shall not be returned by the Gover- 
nor within three clays (Sunday excepted) after it shall have 
been presented, tlie same shall be a law, in like manner as 
if he had signed it, unless the Le«slature, by their ad- 
journment, prevent its return, in which case it shall not be 
a law. 

Sect. 4. Afid be it further enacted, That it shall be law- 
ful for tlie qualified voters of the Territory of Florida to 
elect their officers, civil and military, in such manner, and 
under such rules, regulations, restnctions, and conditions, 
as are prescribed in the foregoing provisions in the two 
first sections of this act. 

Sect. 5. And be it further enacted. That the members 
of the Legislative Council, in the territory of Florida, shall 
be elected by the qualified voters in the respective coun- 
ties hereinafter designated, at tlie time provided by law, 
in tlie foflowing manner, to wit: From the county of Es- 
cambia, two members? from the counties of Walton and 
Washington, one member; from the county of Jackson, 
two members; from the county of Gadsden, two members; 
from the county of Leon, two members; from the counties 
of Jefferson, Madison,' and Hamilton, one member; from 
the county of Alachua, one member; from the county of 
Duval, one; from the county of Nassau, one; from the coun- 
ties of Saint John's and Mnsqueto, two; and from the coun- 
ty of Monroe, one member. And any act of Congress, or 
of the Legislative Council of said territory, defining tlie 
limits of election districts in the same, inconsistent with 
the foregoing provision, be, and they arc hereby, repealed. 

Sect. 6. And be it further enacted. That it shall be law- 
fiil for the Governor and Legislative Council, at any time 
hereafter, to alter or arrangx: the districts in such manner 
as to secure, as near as may be, an equality of representa- 
tion in each district. 

Sect. 7. And be it further enacted. That the act of tlie 
Governor and Legislative Council of the territory of Flori- 
da, fixing the seat of justice of Jackson county, in said ter- 
ritory, be, and the same is hereby, annulled; and the peo- 
ple and local authorities of said county shall have the pri- 
vilege of selecting their county seat, in such manner as 
other counties have been authorized to do, under the laws 
of said territory. 

Approved: 21st January, 1829. 

AN ACT to allow further time to complete the issuing and 

locating of Military Land Warrants. 

Be it enacted, &c. That the act, entitled << An act to al- 
low further time to complete the issuing and locating of 
military land warrants,'* approved the twenty-sixth day of 
May, one thousand eight hundred and twenty-four, and, 
also, the operations of the act, approved the twenty-fourth 
day of >Iay, one thousand eight hundred and nineteen, 
which by the said act of one thousand eight hundred and 
twenty-iour is revived, be, and the said acts are hereby, 
extended and continued in force for the term of five years 
from and after the twenty-sixth day of May next. 

Approved: 5th February, 1829. 

AN ACT autliorizing the laying off a town on Bean river, 
in the State of Illinois, and for other purposes. 
Be it enacted, Uc, That a tract of land in the State of Il- 
linois, at and including *« Galena," on Bean river, shall, un- 
»ler the direction of the surveyor of tlie public lands for 
the States of Illinois .and Missouri, and the territory of Ar- 
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kanaas, be laid oif into town lots, streets, and avenues, and 
into out-lots, having regard to the lots and streets already 
surveyed, in such manner, ajid of such dimensions, as he 
may think proper: Provided^ The tract so to be laid off 
shall not exceed the quantity contained in one entire sec- 
tion, nor the town lots one quarter of an acre each, nor 
shall tlie out-lots exceed the quantity of two acres each. 
When the siu^rey of the lots shall be completed, a plat 
thereof shall be returned to the Secretary of the Treasury, 
and within twelve months thereafter the lots shall be offer- 
ed to the highest bidder at public sale, under the direction 
of the President of the United States, and at such other 
times as he shall think proper: Provided, That no town 
lot shall be sold for a sum less than five dollars; sj\d provid- 
ed further. That a quantity of ground of proper width on 
the said river, and running therewith the whole length of 
the said town, shall be reserved irom sale for public use, 
and remain forever a common highway. 

Sect. 2. And he it further enacted. That it sliall be the du- 
ty of the said surveyor to class the lots already surveyed, 
in the said town of Galena, into three classes, according 
to the relative value thereof, on account of situation and 
eligibility for business, without regard, however, to the 
improvements made thereon; and previous to the sale of 
the said lots as aforesaid, each and every person, or his, 
her, or their legal representative or representatives, who 
shall heretofore have obtuned from the agent of tlie Unit- 
ed States a permit to occupy any lot or lots in the said town 
of Galena, or who shall have actually occupied and im- 
proved any lot or lots in the said town, or within the tract 
of land hereby authorized to be laid off into lots, shall be 
permitted to purchase such lot or lots, by paying therefor, 
m cash, if the same iall within the first class, as aforesaid, 
at the I'ate of twentj'-five dollars per acre^ if witliin the se- 
cond class, at the rate of fifteen dollars per acre; and if 
within the third class, at the rate of ten aollars per acre: 
Provided, That no one of the persons aforesaid shall be 
permitted to purchase by authority of this section more 
than one-half acre of g^und; unless a larger quantity shall 
be necessary to embrace permanent improvements already 
made. 

Approved: 5th February, 1829. 



AN ACT releasing the lien of the United States upon apart 
of the land of Benjamin Owens, in Anne Arundel coun- 
ty. State of Maryland, to the Trustees of Mount Zion 
meetingp-house, in said county and State. 

Be it enacted, &e. That any lien which the United States 
may have upon so much of a tract of land, owned by Ben- 
jamin Owens, of Anne Arundel county, in the State of Ma- 
ryland, as is contained in a deed of conveyance from said 
Owens to the Trustees of Mount Zion meeting house, in 
the said county and State, shall be, and Hie same hereby is, 
released to the said trustees, and tiieir successors in office, 
in perpetuity, for tlie benefit of the religious society own- 
ing said meeting house. 

Approved: 5tli February, 1829. 

AN ACT for the relief of Daniel Goodwin, Executor of 
Benjamin Goodwin, deceased. 

Be it enacted, &e. That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to pay to 
Daniel Goodwin, executor of Benjamin Goodwin, deceas- 
ed, out of any moneys in the treasury not otherwise ap- 
propriated, the sum of two hundred and thirty-seven pounds 
and ten shillings, equal to seven hundred and ninety-one 
doll^a-s and sixty-six cents, being the amount of the award 
rendered in favor of the said Benjamin Goodwin, in the 
year seventeen hundred and eighty-one, for tlie use and 
occupation of his wharf for the building of a scventv-four 
gun ship. ** 

Approved: 5th February, 1829. 



AN ACT to provide for the purchase and distribution of 

certain copies of the Digest of the Laws of the United 

States, by Thomas F. Gordon. 

Be it enacted, 6fc. That the Secretary of the Depart- 
ment of State be, and he is hereby, authorized to pur- 
chase for' the United States, five hundred copies of the 
Digest of the Laws of the United States, compiled by 
Thomas F. Gordon, at tlie price of ax dollars per copy, 
bound in calf-skin: and cause ^e same to be distributed 
as follows: one copy thereof to the President of the Uni- 
ted States, one copy to the Vice Freadent of the United 
States, one copy to each of the Heads of Depsrtments, to 
the Attorney General of the United States, to each of the 
Senators and Representatives, and to each Delegate of 
Territories of the Twentieth Congress; fifteen copies to 
the Secretary of the Senate, for the use of the Senate ; 
thirty copies to the Clerk of the House of Representatirei, 
for the use of that House; one copy to each branch of the 
Legislature of each State and Territory; and one copy to 
each of the Executives of the several States and Territo- 
ries; and one copy to each incorporated college in tbe 
United States; and one copy to each Justice oi the Su- 
preme Court; one copy to each District Jt^ge, and one 
copy to each Judge of the Courts of the Territories of 
the United States, and of the District of Columbia ; and 
cause the resMue to be deposited in tlie Library of Congress. 

SscT. 2. And be it further enacted. That there shall be 
appropriated and paid, out of any money in the treasury 
unappropriated, the sum of three thousand dollars, for 
the completion of the said purchase. 

Approved: 24th February, 1829. 

AN ACT for altering the time of holding the Sixth Cir- 
cuit Court of tlie United States for the District of Soutli 
Carolina. 

Be it enacted, &c. That the Sixth Circuit Court of tbe 
United States, for the District of South Carolina* whicli 
is required by law to be holden on the second Monday in 
December, annually, shall hereafter be holden on the 
fourth Monday in November, annually, and that all pro- 
cess which shall have been issued, and all recognizance^ 
returnable, and all suits and other proceedings, which 
have been continued to the said Court, on the day hereto- 
fore provided by law for the meeting of the same, shaU be 
returned and held continued to the said Court, at the tier 
herein provided for the meeting thereof. 
Approved: 24th February, 1829. 

AN ACT to authorize the appointment of a Surreyor ft<r 

the Virginia Military District within the State of 'oh*c. 

Be it enacted, &c. That there shall be appointed b > tite 
President of the United States, by and with the a^\ ic<? 
and consent of the Senate, a Surveyor for the VirgiTilaL 
Military District within the Slate of Ohio, who ^lall keep 
his office at Chilicothe, in the said District, within t!.e 
State of Ohio, until otherwise directed by law. 

Sect. 2. And he it further enacted. That the Surrey or 
appointed by virtue of this act shall possess the s^ame pet- 
ers and authority, perform the same duties, receive the 
same emoluments, and, in all respects, be stibject to, arad 
regulated by, the same laws, rules, and reetilations, *»• h'xV 
were received, exercised, and performed by, and go^crr- 
ed the late Surveyor of said District, so far as the Virginii 
military District in the State of Ohio is concerned. 

Sect. 3. And he it further enacted. That it shall be the 
duty of the Surveyor to be appointed under the authorin 
of this act to receive from the personal representatiTes of 
Col. Richard C. Anderson, deceased^ late Surveyor cf 
said District, all the original books, records, warrasts, 
plats, and. certificates of surveys, assignments, and otYar 
papers, relating exclusively to lands already entered, ;&:> 
veycd, or patented: or to be surveyed, entered, aiMl pa- 
tented, within the Virginia Military District, in the StJL*i: 
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if Ohio; and he shall al90 make, or cause tobe made, so far 
ks relates to claims tolai^ in said Virginia military district 
n the State of Ohio, fiiir cities of such original books, re- 
x>rd5, warrants, plats, and certificates of surve3rs, assign- 
nents, and other papers, from such original books, records, 
.nd papers, in said office, [which contain entries, certifi- 
aites, surveys, plats, assignments or other papers or evi- 
lences of title, in which is slso included entries, certificates, 
urveys, plats, assignments, or oiher evidences of title, per- 
aining to lands lying within tHt Virginia military district, 
D the State of Kentucky,] whibk transcripts and copies 
ic shall carefully preserve, as a p^ of the records or his 
tfiice, and from which he may giv^isppies, as from the 
originals, to be used in all cases of cohfroverues in the 
Courts of the United States, about lands M* the said dis- 
riot in the State of Ohio. 

Sec. 4. Jind be it further enacted. That it shall and may 
le lawful for the personal representatives of the said Rich- 
xd C Anderson, before the delivery cf the books re- 
lords, papers, and copies, herein specified, to require of 
he Surveyor appointed under the provisions of this act, 
>ond, with good and sufficient security, to be approved of 
fy the County Court of the county of Jefferson, \xl the 
Uate of Kentuckv, if not approved of by the pei^nal 
cpresentatives ot said Richsird C Anderson, in the penal 
um of ten thousand dollars, conditioned thattlie said Sur> 
'eyor shall pay over to the said Anderson's personal re- 
presentatives all such sums of money due, or to become 
lue, to said Anderson, or his representatives, for fees due, 
ervices performed, or business done, by said Anderson, as 
itc Surveyor in said office, and which may be received by 
he said Surveyor appointed under this act; and condi- 
ioned, also, that he will not surrender to any person or 
•ersons originals or copies of any of the records, books, 
k'arrants, plats, and certificates of survey, assignments, or 
tther papers, by him received of the personal representa- 
ives of said Uichard C. Anderson, upon which fees are 
luc to the person or persons claiming interest in the same, 
»r any other person whatever, until the fees due, or to be- 
ome due, to said Anderson, or his legal representatives, 
hall have been first paid to said Surveyor; and, upon the 
xecution of said bond, the personal representatives of 
aid Andei*son are authorized and required to deliver the 
ecords, books, copies, and papers, herein above spcci- 
led, as is provided by this act. 

Sec. 5. And be it further enadedj That it shall be the 
tity of the Surveyor for said Virginia military district, 
efore he shall receive any location or entry of miUtary 
/^arrants to be surveyed, to give at least sixty da^s' notice, 
1 those newspapers in which the laws of tlie Umted States 
re published in Ohio, of tlie day on which he will begin 
3 receive such locations or entries, the expenses of which 
otice sliall be audited and paid by tlie Treasury Depart- 
lent of the United States. 

Approved: 24th February, 1829. 

AN ACT for the relief of Jacob Rentleman. 

Be it enacted, &e. That Jacob Rentleman, of the State 
f Illinois, who entered, by mistake, in the office of the 
legisler of the Land Office for the district of Ivaskaskia, 
le east half of section thirty-five, in township twelve, 
>uth of range three, west, and who obtained a patent 
icrefor, be, and he is hereby, authorized to enter with 
le said Register any other haJf section of land, within the 
tid district, which is subject to private sale, upon lus re- 
nquishing to the United States the half section described 
B aforesaid. 

Approved: 24th Februar)', 1829. 

AN ACT for the relief of Augustus Aspinwall. 
Be it enacted, ^e. Tliat the Secretary of the Treasury 
e, and he hereby is, authorized and directed to allow tiiie 
rawback on foKy-one boxes of white sugar, laden at 
A'oL. V.—H. 



Boston, on board the brig Cherub, bound for Gibraltar^ 
which boxes of sugar had been entered by Augustus Aa^ 
pinwall, at the Custom House in Boston, for debenture, on 
the nmeteenth day of April, one thousand eight hundred 
and twenty-eight. 

Approved: 24th Februar>^ 1829. 

AN ACT for the relief Robert L. Kennon. 

Be it enacted, Ue, That the Secretary of the Treasury 
be, and he is hereby, directed to refund to Robert L. Ken- 
non, the amount of"^ money he has overpaid at the Land 
Office at Tuscaloosa, for a fractional section north of sec- 
tion eighteen, townriiip twenty, ran^ five, in the Tusca- 
loosa land district, in Alabama, it bemg the difference be- 
tween one hundred and forty-«ix acres, and seventy-five 
acres, and eighty-eight hundredths, at the rate of five dol- 
lars ajid five cents per acre. 

Approved: 24th February, 1829. 

AN ACT making additional appropriations for the sup- 
port of Government for the year one thousand eignt 

hundred and twenty-nine. 

Be it enacted, Ue, That the following sums be, and the 
same are hereby, respectively appropnated fin* the service 
of the year one thousand eight hundred and twenty-nine, 
in addition to the several sums appropriated for the first 
quarter of the year one thousand eig^t hundred and twen- 
ty-nine, by the act of the 7th January, one thousand eight 
hundred and twenty >nine, that is to say : 

For the expenses of the Library of Congress, including 
the salaries of the Librarian and the Assiatant Librarian, 
two thousand two hundred and sixty-two dollars and fifly 
cents. 

For the purchase of books and maps, for the Library of 
Congress, five thousand dollars. 

For compensation to the President of the United States, 
eighteen thousand seven hundred and fifty dollars. 

For compensation to the Vice President of the United 
States, three thousand seven hundred and fifty dollars. 

For compensation to the Secretary of State, four thou- 
sand five hundred dollars. 

For compensation to the clerks in tiie Department of 
State, per act of twentieth April, one thousand eight hun- 
dred and eighteen, eleven thousand nine hunc&ed and 
twenty-five dollars. 

For compensation to the clerks in said Department, per 
act of second of March, one thousana eig^t hundred and 
twenty-seven, three thousand three hundred dollars. 

For compensation to the Machinist in the Patent Office, 
per act of twenty-sixth of May, one thousand eight hun- 
dred and twenty-four, five hundred and twenty 4ive dollars, 
and for one clerk, one thousand dollars. 

For procuring cases and fixtures, &c. for the models in 
the Patent Office, three thousand dollars. 

For compensation to the messen^rs in the Department 
of State, including the messenger m the Patent Office, in 
full of all allowances, one thousand and eighty-seven dol- 
lars and fifty cents. 

For expenses of procuring statements of fines and forfeit- 
tures, under a resolution of thirteenth of January, one thou, 
sand eight hundred and twenty five,seven thousand dollars. 

For the incidental and contingent expenses of tfie De- 
partment of State, including the expenses of printing and 
distributing the laws, for extra copying of papers, sixteen 
thousand one hundred and twenty-five dollars. 

For compensation to the Secretary of the Treasui^'', 
four thousand five hundred dollars. 

For compensation to the clerks in the office of the Se- 
cretary of the Treasury, per act of twentieth of April, 
one thousand eight hundred and eighteen, seven thousand 
eight hundred dollars. 

For compensation to one clerk in said office, per act of 
twenty-Bixtn of May^ one thousand eight hundred and 
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twenty-four, and also for <Hie clerk» per act of second of | hundred and eighteen, seven thousand eight hundred and 



lfaxch« one thousand dght hundred and twenty seven, 
luneteen hundred and twelve dollars^ and fiffy cents. 

For compensation to the messengers in said office, in 
ftiU of all allowances, seven hundred and eighty-seven 
dollars and fifty cents. 

For compensation to one additional clerk on Revolution- 
ary claims, employed in said office, from the seventeenth 
of May to the thirty-first of December, one thousand eight 
hundred and twenty eight, and for the year one thousand 
^ght hundred and twenty nine, at the rate of fourteen 
hundred dollars per annum, and also for other clerical ser- 
vices in relation to the said claim, three thousand two 
hundred and seventy-three dollars. 

For compensation to the First Comptroller of the Trea- 
sury, two thousand cnx hundred and twenty-five dollars. 

For compensation to the clerks in tlie office of the First 
Comptroller, per act of the twentieth of April, one thou- 
sand eight hundred and eighteen, thirteen thousand three 
hundred and eighty-seven dollars and fifty cents; and, also, 



seventy-five doluirs. 

For compensation to the clerks in said office, per act of 
twenty-sixth of May, one thousand eight hundred and 
twenty-four, two thousand seven hundi*ed and seventy-five 
dollars; and also for additional salary of one clerk, per tjct 
of second of I^farch, one thousand eight hundred and 
twenty-seven, one hundred and fifty-dollars. 

For compensation to the messenger in said office, in fii]i 
of all allowances, five hundred and twenty-five doUan. 

For compensation to the Treasurer of the United States, 
two Uiousand two hundred, and fiSty dollars. 

For compensation to the clerks in the office of the 
Treasurer of the United States, per act of twentieth of 
April, one thousand eight hundred and eig'hteen, three 
thousand nine hundred and thirtv-seven dollars and 
fifty cents. 

For compensation to the clerk in said office, per act of 
twenty-sixth of May, one thousand eight hundred and 
twenty-four, five hundred dollars. 



for additional salary of one clerk, per act of second of For compensation to the messenger in said office, io full 



March, one thousand eight hundred and twenty-seven, 
one hundred and fifty dollars. 

For compensation to the messengers in said office, in 
ftill of all aUowances, seven hundred and eighty-seven dol- 
lars and fifty cents. 

For compensation to the Second Comptroller of the 
Treasury, two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the Se-i 
cond Comptroller, per act of twentieth of April, one 
thousand eight hundred and eighteen, seven thousand 
three hundred and twelve dollars and fiftv cents. 

For compensation to the messenger m said office, in 
full of all allowances, five hundred and twenty-five dolhirs. 

For compensation to the First Auditor of the Treasury, 
two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the First 
Auditor, per act of twentietii of April, one thousand eight 
hundred and eighteen, nine thousand nine hundred dollars. 

For compensation to the messenger in sud office, in 
full of all allowances, five hundred and twenty-five dollars. 

For compensation to the Second Auditor of the Treasu- 
ry, two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the Se- 
cond Auditor, per act of twentieth of April, one thousand 
eight hundred and eighteen, twelve thousand one hundred 
and fifty dollars. 

For compensation to the messenger in said office, in full 
of all allowances, five hundred and twenty-five dollars. 

For compensation to the Third Auditor of the Treasury, 
two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the 
Third Auditor, per act of twentieth of April, one thou- 
sand eight hundred and eighteen, fifteen thousand six hun- 
dred and seventy-five dollars. 

For compensation to the messengers in said office, in 
full of all allowances, seven hundred and eighty-seven 
dollars and fifty cents. 

For compensation to theFourth Auditor of the Treasury, 
two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the Fourth 
Auditor, per act of the twentieth of April, one thousand 
eight hundred and eie-hteen, eleven thousand two hundred 
and ninety-seven dolkrs and fifty cents. 

For compensation to the clerks in said office, per act of 
second of March, one thousand eight hundred and twen- 
ty-seven, one thousand five hundred dollars. 

For compensation to the messenger in said office, in full 
of all allowances, five hundred and twenty-five dollars. 

For compensation to the Fifth Auditor of the Treasury, 
two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the Fiflh 
Auditor, per act of twentieth of April, one thousand eight 



of all aUowances, five hundred and twenty-five dollars 

For compensation to the Register of the Treasury, two 
thousand two hundred and fifty dollars. 

For compensation to clerks in the office of the Register 
of the Treasury, per act of twentieth of April, eighteen 
hundred and eighteen, sixteen thousand seven hundred 
and sixy-two dollars and fifty cents; and also for addi- 
tional salary of four clerks, per act of second of March, 
eighteen hundred and twenty-seven, six hundred doU!^> 

For compensation to the messengers in said office, in- 
cluding tlie allowance of stamping ships' registers, in full 
of all allowances, eight hundred and sixty-two dollars and 
fifty cents. 

For compensation to the Commissioner of the Genenl 
Land Office, two thousand two hundred and fifty dollan. 

For compensation to the clerks in the General I^and Of- 
fice, per act of second of March, eighteen hundred and 
twenty-seven, fourteen thousand five hundred and cij5hty- 
seven dollars and fifty cents. 

For compensation to the messengers in said office, ir 
full of allowances, seven hundred and eighty-seven dollars 
and fifty cents. 

For compensation to the secretary of the ConmussioneT« 
of the Sinking Fund, one hundred and eigbty-seven di^- 
lars and fifty cents. 

For allowance to tiie person employed in transmitter 
passports and sea letters; for expenses of trans]Atir.g f> 
reign languages in the office of the Sectreary of the Trea- 
sury; for stationary, fuel, printing, books, andallotlKr 
incidental and contingent expenses in the Treasurr De- 
partment, and the several ofnces therein, including tb^* 
expenses of stating and printing the public accounts for 
the year one thousand eight hundred and twenty-nioe, ami 
for advertising treasury notices in relation to the nim- 
bursement of certain portions of the public debt, ani in 
relation to revolutionary claims under the act of the fif- 
teenth of May, one thousand eight hundred and tvcnn^ 
eight, thirty-one thousand two hundred and sxty-twodfl^ 
lars and fifty cents. 

For allowance to tiie superintendent and four vattb- 
men employed for the security of the State and Treascrt 
buildings, and for the repair of engines and buckets ci.r 
thousBnd four hundred and twenty-five dollars. 

For compensation to the Secretary of War, ftnir tho 
sand five hundred dollars. 

For compensation to the clerks in the office of the S^ 
cretary of War, per act of the twentieth of April, of? 
thousand eight hundred and eighteen, tiiirteen tho«*a>- 
three hundred and fifty doUai's. 

For one clerk in the Bureau of Indian AfiRairs, p<r fc 
of second of March, one thousand eight hundred »i 
tiA'enty-seven, seven hundred and fifty dollars. 
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For compensation to the messeneers in said office, in 
full of all allowances, seven hundred and eighty-seven dol- 
lars and fift^ cents. 

For contingent expenses of the office of the Secretary 
of War, two thousand two hundred and flfly dollars. 

For compensation to tlie clerks in tlie office of the 
Paymaster General, per act of the twentieth of April, one 
thousand eight hundred and eighteen, two thousand nine 
hundred and twenty-five dollars. 

For compensation to the messenger in said office, in 
full of all allowances, five hundred and twenty-five dollars. 
For contingent expenses of said office, two hundred 
and twenty^five dollars. 

For compensation to the clerks in the office of the Com- 
missary General of Purchases, per act of the twenty-sixth 
of May, one thousand eight hundred and twenty-four, two 
thousand six hundred and twenty-five dollai*8. 

For compensation to the messenger in said office, in 
full of all allowances, five hundred and twenty-five dollars. 
For contingent expenses of said office, six hundred and 
twenty-two dollars and fifiy-cents. 

For compensation to the clerks in the office of the Adju- 
tant General, per act of the twentieth of April, one thou- 
sand eight huivdred and eighteen, one thousand six hundred 
and twelve dollars and fifty cents; and one clerk per act of 
jtecond of March, one thousand eight hundred and twen- 
ty-seven, six hundred dollars. 

For contingent expenses of sud office, eight hundred 
and ten dollars. 

For compensation to the clerks in the office of the Com- 
missaiy General of Subostence, per- act of twenty-sixth 
of May, one thousand eight hundred and twenty-finir, 
one thousand six hundred and twelve dollars and fifty 
cents; and one clerk, per act of second of March, one thou- 
sand eight hundred and twenty-seven, six hundred dollars. 
For contingent expenses of said office, one thousand 
nine hundred and fifty dollars. 

For compensation to the clerks in the office of the Chief 
ICngfineer, per act of twenty-sixth of May, one thousand 
eight hundred and twentv-four, one thouMnd six hundred 
and twelve dollars and finy cents; and one clerk, per act 
of second of March, one thousand eight hundred and 
twenty-seven, six hundred dollars. 

For contingent expenses of said office^ including two 
hundred and fifty dollars for arrearages of former years, 
one thousand dollars. 

For compensation to tlie clerks in the Ordnance Office, 
per act of twentieth of April, one thousand eight hundred 
and eighteen, two thousand two hundred and twelve dol- 
lars and fifty cents. 

For contingent expenses of said office, six hundred 
dollars. 

For compensation to tlie clerk in the office of the Sur^ 
i^eow Genera], per act of twenty-sixth of Biay, one thou- 
sand eight hundred and twenty-four, eight hundred and 
sixty-two dollars and fifty cents. 

For contingent expenses of said office, two hundred 
and forty -five dollars. 

For compensation to the clerks in the office of the 
Quartermaster General, one thousand six hundred and 
twelve dollars and fifty cents. 

For contingent expenses of said office, four hundred 
»nd seventy dollars and fifty cents. 

For compensation to the Secretary of the Navy, four 
thousand five hundred dollars. 

For compensation to the clerks in the office of the Se- 
:retary of the Navy, per act of twentieth of April, one 
iiousand eight hundred and eighteen, five thousand seven 
lundrcd dollars. 

For compensation to the clerk in said office, per act of 
:wcnty-uxta of May, one thousand eight hundred and 
vventy-four, seven hundred and fifty dollars^ and also, 
>ne clerk, per act of second of March, one thousand eight 



hundred and twenty-seven, seven hundred and fifty dollars. 

For compensation to tlie messengers in said office, in 
fiiU of all allowances, seven hundred and eighty««even 
dollars and fifty cents. 

For the contingent expenses of said office, two thou- 
sand two hundred and fifty dollars. 

For compensation to the Commismoners of the Navy 
Board, seven thousand eight hundred and seventy-five 
dollars. 

For compensation to the secretaij of the Commis&oners 
of the Navy Board, one thouflouid nve hundred dollars. 

For compensation to the clerks in the office of the Com- 
missioners of the Navy Board, per act of twentieth of 
April, one thousand eight hundred and eighteen, two 
thousand six hundred and sixty-two dollars and fifty cents; 
and for additional salaiy to one clerk, per act of second 
of March, one thousand eight hundred and twenty-seven, 
one hundred and fifty dollm. 

For compensation to the clerks and a draftsman in said 
office, per act of twenty-sixth of May, one thousand eight 
hundred and twenty-four, three thousand dollars. 

For compensation to the messenger in said office, in 
full of all allowances, five hundred and twenty-five dollars. 

For the contingent expenses of said office, one thou- 
sand three hundred and fifty dollars. 

For allowance to the superintendent and fonx watch- 
men employed for the security of the War and Nav}* huild- 
ings, and for incidental and contingent expenses, includ- 
ing oil, fuel, candles, labor, repairing pumps and windows 
in passupes, whitewashing halls and passages, for ex- 
pense oriamps, and extra to watchmen for Sabbath day, 
one thousana eig^t hundred and forty-two dollars and 
fifty cents. 

For compensation to the Postmaster General, four thou- 
sand five hundred dollars. 

For compensation to the two assistant Postmasters Gene- 
ral, three tiiouaand seven hundred and fifty dollars. 

For compensation to the clerks in the office of the 
Postmaster General, per act of twentieth of April, one 
thousand eight hundral and eighteen, seventeen thousand 
and twenty-five dollars. 

For compensation to the clerks in said office, per act of 
the tweii^-sixth of May, one thousand eight hundred and 
twenty-four, four thousand two hundred dollars; for 
derkfl^ per act of second of March, one thousand eight 
hundred and twen^-seven, four thousand eight hundred 
dollars; and, for cjerks, per act of twenty-fourth of May, 
one thousand eight hurudred and twenty-dght, five thou- 
sand dollars. 

For compensation to the messenger and two assistants 
in said office, in ftill of all allowances, one thousand and 
fifty dollars. 

For the completion of the new building for the Patent 
Office and Post Office, six thousand two hundred and 
twenty-two dollars and fifteen cents. 

For contingent expenses of said office, four thousand 
seven hundred and fifty doUars. 

For repairs of the Post Office, one thousand and thirty- 
seven dollars and digh^ cents. 

For compensation to the surveyor general in Ohio, In- 
diana, and Michigan, one thousand five hundred dollars. 

For compensation to the clerks in the office of said sur- 
veyor, one thousand five hundred and seventy-five doUars. 

For compensation to the surveyor south of Tennessee, 
one thousand five hundred dollars. 

For compensation to the clerks m the office of said sur- 
veyor, one thousand two hundred and seventy-five dollars. 

For compensation to the surveyor in Illinois, Missouri, 
and Arkansas, one thousand five hundred dollars. 

For compensation to the clerks in the office of siad sur- 
veyor, one thousand five hundred dollars. 

For compensation to the surveyor in Alabama, one thou- 
sand five hundred dollar^. 



60 



APPENDIX— 7\? Gale$ and Seaton's Eeguter. 



30th CoNo. 3d Sb98.] 



Laws of the UnUed Statet, 



For compensation to the clerks in the office of said sur- 
veyor, one thousand one hundred and twenty-five dollars. 

For compensation to the surveyor in Florida, one thou- 
sand five hundred dollars. 

For compensation to the clerks in the office of said sur- 
veyor, one thousand five hundred dollars. 

For extra clerk hire in the office of the surveyor south 
of Tennessee, two thousand dollars. 

For extra clerk hire in the office of the surveyor in Illi- 
nois, Missouri, and Arkansas, two thousand dolliu^. 

For copying the township plats and field notes, in the 
office of tne Commissioner of the Genera] Land OflUce, of 
the surveys, in th^ State of Alabama, the originals having 
been destroyed by fire in the office of the surveyor, four 
thousand dollars. 

For compensation to the commissioner of the public build- 
ing^ in Washington city, one thousand five hundred dollars. 

For compensation to the officers and clerk of the mint, 
seven thousand two hundred dollars. 

For compensation to the persons employed in the differ- 
ent operations of the mint, seven thousand eight hundred 
and twenty-five dollars. 

For incidental and contingent expenses and repairs, 
cost of machineiy, for allowance for wasts^ in gold and 
stiver coinage of the mint, seven thousand six hundred 
and forty dollars. 

For extending the mint establishment, and increasing 
its efficiency and security, by purchasing the necessary 
lot or lots of ground and erecting thereon suitable build- 
ings, by the director thereof, according to a plan to be 
first approved by the President of the United States, and 
procuring such additional machinery as may be requisite, 
one hundred and twenty thousand dollars; not to exceeci^ 
in the whole, the sum hereby appropriated. 

For compensation to the governor, judges, and secre- 
tary of the Michigan Territory, five thousand eiglit hun- 
dred and fifly dollars. 

For contingent expenses of the Michigan Territory, 
two hundred and sixty-two dollars and fifty cents. 

For compensation and mileage to the members of the 
Le^lative Council, pay of the officers of the Council, fuel, 
stationary, printing of the laws and journals, including 
the sum of sixteen hundred and thirty-five dollars for ar- 
rearages, seven thousand eight hundred and fifty dollars. 

For compensation to the governor, judges, and secre- 
tary of the Arkansas Territory, inclumng additonal com- 
pensation to the judges under the act of the twenty-sixth 
of May, one thousand eight hundred and twenty-four, and 
for salary of one judge, appointed under the act of the 
seventeenth of April, one tnousand eight hundred and 
twenty-eight, from the seventeenth of May, to the thirty- 
first of December, one thousand eight hunted and twen- 
ty-eight, ten thousand one hundred and seventeen dol- 
lars and twenty-five cents. 

For contingent expenses of said Territory, two hundred 
and sixty-two dollars and fifty cents. 

For pay and mileage of the members of the two 
branches of the Legislature of said Territory, including 
the incidental expenses of the Lenslature, per act of 
twenty-fourth of May, one thousand eight hundred and 
twenty-eight, six thousand one hundred and thirty dollars. 

For compensation to the governor, judges, and secre- 
tary of the Florida Territory, including additional com- 
pensation to the judges under the act of the twenty-third 
of May, one thousand eight hundred and twenty-eight, 
elven uiousand five hundred and seventy-five dollars. 

For the contingent expenses of the Florida Territory, 
two hundred and sixty-two dollars and fifty cents. 

For compensation and milea^ to the members of the 
Legislative Council of said Territory, for the session end- 
ing the twenty-fourth Novcrmber, eighteen hundred and 
twenty-eight, pay of officers and ser>'ants of the Coundl, 
fuel, stationary, printing and transportation of the laws, 



including the sum of two thousand one hnndred dollars 
for pubhshing a revised code of all the laws of Flonda, 
authorized by an act of the Legislative Cmuicil, leiren 
thousand and thirty-two dollars. 

For compensation to the chief justice, and assocate 
judges, and district judges of the United States, includ- 
ing the chief justice and associate judges of the IKstricC 
of^Columbia; and also, for additional compensation to the 
district judge for the District of Missouri, under tlie art 
of the twenty-sixth of May, one thousand eight hnndred and 
twenty-four, fifty-nine thoilsand six hundred dollars. 

For compensation to the Attorney General of the United 
States, two thousand six hundred and twenty-five dollsrs. 

For compensation to the clerk in the office of the At- 
torney General, six hundred dollars. 

For compensation to the reporter of the decisions of the 
supreme court, seven hundred and fifty dollars. 

For compensation to the district attorneys and noi^bsls 
as granted by law, including those in the seven! terri- 
tories, eight tliousand five hundred and seventy-five dollars. 

For defraying the expenses of the supreme, curcuit, and 
district courts of tiie United States, includine the Distnct 
of Columbia^ also, for jurors, and witnesses, in aid of the 
fimds arising from fines, penalties and forfeitures, incur- 
red in the year one thousand eight hundred and twenty- 
nine, and prececUng years; and for defraying the expen- 
ses of prosecutions for offences committed against the 
United States, and for the safe keeping of prisoners, one 
hundred and twelve thousand five hundred doUars. 

For the salary of the marshal of the northern district of 
the State of Alabama, for the years eighteen hundred sad 
twenty-four and twenty-five, three hundred dollars. 

For the payment of sundry pensions granted by the ktf 
and present Governments, twelve bundled and tliirtT-fiTe 
dollars and fifty cents. 

For the support and midntenance of light houses, Soil- 
ing lights, beacons, buoys, and stakeages, including tfc< 
purchase of oil, keepers' salaries, repairs, and improve- 
ments, and contingent expenses, one hundred and thirtT- 
four thousand four hundred and and seventy-three dolbn. 

For buoys to be placed on proper sites on the north and 
south ndes of New Inlet, near Federal P6int, in North 
Carolina, one hundred and rixty dollars. 

For placing eleven buoys on proper ntes at the entiaoce 
of the Mississippi river, m Louisiana, being the balasct 
of a former appropriation for that object, cskrried to the 
surplus fund on the thirty-first of December last, three '• 
hundred and thirty-five doUars and forty centsw 

For the repair of Provincetown harbor, three thoosvid 
five hundred dollars, being a former appropriation fir tbat 
object, carried to the surplus fund on the twentieth of i 
May, one thousand eight hundred and twenty-eight. I 

For erecting a beacon -near the mouth of BasiriTcr, j 
between the towns of Yarmouth and Dennis, one thot2sand 
dollars, being a former appropriation lor that object, 
which will be carried to the surplus fund in Harch, cm 
thousand eight hundred and twenty-nine. 

For surveying the public lands of the United States, !s 
addition to the unexpended balance of forty thousand «^s i 
hundred and thirty-eight dollai*s and forty-nine cents. | 
seventy-five tiiousand dollars. 

For surveying private land claims in Floridsi, ten thoc- 
sand dollars. 

For stationary and books for the offices of oororoissesi ^ 
of loans, twelve hundred doUars. 

For the salaries of the keepers of the public archTvts:^ 
Florida, seven hundred and fmy dollars. 

For tiie pa3rment of balances due to officers of old '^ 
ternal revenue and direct tax, being the balance of a f:'- 
mer appropriation for that object, carried to the surr •' 
fund on the thhty-first of December, one thousand c4!^ 
hundred and twenty-seven, five thousand nine hur«-k^- 
and fifteen dollars and eighty cents. 
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For the salaries of registers and receivers of land offices 
where there are no sales, one thousand dollars. 

For allowance to the law agent, assistant counsel, and dis- 
trict attorney, under the act supple nentary to the several 
acts providing for the settlement of private land claims in 
Florida, dated twent}'-third of May, one tliousand eight 
hundred and twenty-eight, including contingencies, eight 
thousand dollars. 

For the discharge of such miscellaneous claims against 
the Uiuted States, not otherwise provided for, as shall be 
ascertained and admitted in due course of settlement at 
the treasury, twelve thousand doUars. 

For the salaries of the ministers at London, Paris, Ma- 
drid, St. Petersburg, Mexico, and Colombia; for outfit 
and salary of a minister, or salaiy of a charge des affaires, 
to the King of the Netherlancu; for the salaries of the 
chargi des affaires at Stockholm, Denmark, Lisbon, 
Brazil, Buenos Ayres, and Peru; for outfit of a charge des 
affaires at Peru; for tlic salaries of the secretaries of le- 
gation; and for the contingent expenses of all tlie mis- 
sions abroad, one hundred and five thousand eight hun-^ 
clred and seventy-five dollars. 

For discharging the expense of taking tlie fifth enu- 
meration of the inhabitants of the United States, three 
hundred and fifly tliousand dollars. 

For the relief and protection of distressed American 
seamen in foreign countries, thirteen thousand seven hun- 
dred and filly dollars. 

For expenses of intercourse with the Barbary Powers, 
ten thousand dollars. 

For the salaries of the agents of claims at London and 
Paris, tliree thousand dollars. 

For the compensation of two agents appointed under 
the act of the seventeenth of April, one thousand eight 
hundred and twentv-eight, from the ninth of May, one 
thousand eight hundred and twenty-eight, to the thirty-first 
of December, one thousand eight hundred and twenty-nine, 
including the contingent expenses incidental to the agency, 
twenty thousand eight hundred and ten dollars and forty- 
fbur cents. 

For compensation to the marshals of the States of Ohio, 
Indiana, Illinois, Missouri, Alabama, Mississippi, and 
Louisiana, and of the Territories of Michigan, Arkansas, 
and Florida, the sum of eight hundred and fifty dollars; 
for making return to the Department of State of the num- 
ber of non-freeholders in their respective States and 
Territories, according to the resolution of the Senate, 
passed the twenty-fifU^ of April, eighteen hundred and 
twenty-eight. 

Sec. 2. Andbeit further enojettd^ That the sum of three 
thousand one hundred and sixteen dollars and nineteen 
cents, be appropriated to pay certain inhabitants of the 
late province ofWest Florida, now citizens of Louisiana ur 
IVfississippi, the claims that liave been passed by the ac- 
counting officers of the Treasury Department, under the 
act of the eighteenth of April, one thousand eight hun- 
dred and fourteen. 

Skc. 3. And be it further enacted, Tliat, in addition to 
the sum of four hundred ond sixty^ve thousand nine hun- 
<lred and ninety-eight dollars, appropriated by the act of 
the sixth of January, eighteen hundred and twenty-nine, 
entitled *< An act making appropriations for the support of 
Oovernment for the first quarter of the year eighteen hun- 
«lred and twenty-nine;" for compensation to senators and 
members of the House of Representatives, their officers 
a.Tid clerks, and for the contingent expenses of both Houses 
of Confess, there be, and hereby is, appropriated, for 
tlie objects aforesaid, the sum of fifty thousand dollars, 
ajnd the said sums, respectively, may be applied to the 
said objects in any part of the ^ear eighteen hundred and 
t.^venty-nine, as the public service shall require; any thing 
in said act to the contrary notwithstanding. 

Sbc. 4. Andheit fuirther enoictedi That the several sums. 



hereby appropriated, shall be paid out of any money in the 
treasury not otherwise appropriated. 
Approved: 2d March, 1829. 

AN ACT making appropriations for building light houses 

and beacons, and placing buoys, and for improving 

harbors and directing surveys. 

Beit enacted, Ue, That the following appropriations 
be, and the same are hereby, made, and directed to be 
paid, out of any money in the treasury not otherwise ap- 
propriated, to enable the Secretary of the Treasury to 
provide by contract for building lificht houses, erecting 
beacons, and placing buoys, on the following sites and 
shoals, to wit: 

State of Maine, — Five thousand dollars for a light house 
on the most eligible site on an island called Mount Desert 
rock. 

Five thousand dollars for one on Hendrick's Head, a 
point of land near the mouth of Sheepscot river, or son»e 
place in the vicinity thereof; and 

Two thousand dollars for a tower and bell at Wliithcad 
point. 

State of New Hampshire. — Ten thousand five hundred 
dollars, in addition to appropriations heretofore made, for 
building a light house on a ledge of rocks called the 
Whale's Back; near the harbor of Portsmouth. 

Three hundred dollars, for placing two buoys, one on 
Kitt's rock, and one on a rock in Peperell's cove in Ports- 
mouth harbor. 

State of Massachusetts, — l*wo thousand dollars for the 
erection of a monument on the eastern point of the har- 
bour of Gloucester. 

One hundred dollars for placing two buqys at or near 
the same harbor; and 

Four hundred dollars for a spindle to be placed on Mi- 
not's Ledge, Cohassetrock, a beacon on Spit Sand, and a 
buoy on a ledge called Toddy rock, at or near the harbor 
of Boston. 

Twelve hundred dollars for erecting a monument on a 
ledge ^ of rocks without the harbor of Swajnpscut, or in 
the vicinity of the same; and five hundred dollai*s for 
placing a spindle on Lone rock and six spar buoys on 
rocks and ledges in the passage between the Vineyard 
Sound and Buzzard's Bay. 

Five hundred dollai'S for placing buoys and monuments 
on rocks and shoals in Anisquam harbor, in Gloucester. 

State of Rhode Island. — Six hundred dollars for six 
buoys ana a spindle on the following sites, to wit: one on 
a ledge of rocks east of Brenton's Point, in the harbor of 
Newport, one on Auld'srock, southeast of Rose bland, one 
on the extreme north point of Rose island; one on Dyer's 
rock, northeast of Coaster's Harbor island; one on the 
ledge of Bishop rock, and one on the ledge north end of 
Prudence island; and a spindle, with a ball, on the rock 
south end of Rose island. i 

One hundred and fifty dollars for placing a buoy at the 
end of tlie shoal making out from the light house on Goat 
island. 

Five thousand five hundred dollars for a light house at 
a proper site on tlie northwest point of Block island. 

And two thousand five hundred dollars for fixing two 
bells, viz : one to the liglit house on Gull island, and one on 
the Beaver Tall light house. 

State of Connecticut. — That the appropriation of six 
thousand two hundred dollars, made by the act of the first 
session of the twentietli Congress, for the erection of a 
beacon light on or near Spindle rock, at the mouth of 
Black Rock harbor, be, and the same is hereby, directed 
to be applied to the erection of a beacon instead of the 
same beacon light; and 

Five thousand dollars for a light bouse on Great Cap- 
tiin's island, or Greenwich point, or some other fit place 
in tlie vicinity of tliose mentioned, in Long Island Sound, 
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State of New York. — Four thousand dollars for a lig-ht 
house in Hudson river, at Four Miles point, on the west 
side of the river, and four miles north or the city of Hud- 
son, or at some other site in the vicinity. 

Five thousand dollars for a light house on or near one of 
the islands called the Brothers, at the Narrows in Long 
Island Sound? and 

Five hundred dollars for eight buoys to be placed at 
proper sites between the city of Albany and a point oppo- 
site Red Hook. 

State of New Jersey. — ^Two hundred dollars for placing 
buoys at proper sites at New Inlet, or its vicinity, in 
the district of Little Egg harbor. 

State of Pentisi/hania, — Seven hundred and sixty-seven 
dollars for placing four buoys in the channel to the east- 
ward of the Pea Patch. 

State of Delaware. — Five thousand dollars for a light 
house on a proper site, on or near the northern extremity 
of Bombay Huok island, in the Delaware bay. 

State of Virgima. — Five thousand dollars for a liglit 
house or beacon light, at a point of land at or near Back 
river point on the Chesapeake bay. 

State of South Carolina. — Six hundred dollars for the 
erection of a beacon near the Charleston light house, in 
order to mark the entrance into the channel commonly 
known asl^awford's channel; and three hundred dollars for 
placing three buoys on proper sites on the Georgetown bar. 

State of Georgia. — One thousand dollars for placing a 
buoy on tlie outer edge of the shoal called Martin's In- 
dustr}*, at the entrance of Port Royal sound, or such other 
place as shall be designated. 

State of Ohio. — Three hundred and sixty dollars for 
six buoys to be placed on proper sites on the middle 
ground or bar at the entrance of Sandusky bay. 

Eight thousand dollars to build a light house at Cleave- 
-land, on lake Erie. 

Territory of Michigan. — Instead of building the light 
house at Otter creek point, as directed by an act of the 
first session of the twentieth Congress, the sum of five 
• thousand dollars, therein appropriated, is hereby directed 
to be applied to build one at some other point or place, 
to be designated, in that vicinity. 

Eight thousand dollars for a light house at a suitable 
place near Fort Gratiot, at tlie entrance of Lake Huron. 

Tlaritory of Florida. — Seven thousand five hundred 
dollars, in addition to the sum heretofore appropriated, for 
building a light house at the mouth of St. John's river; and 

Eight thousand dollars, in addition to the sum hereto- 
fore appropriated, for building a light house near St 
Mai'k's harbor. 

State of Mississippi. — Five thousand dollars for a light 
house at or near the Pass Christian. 

Skc. 2. »^nd lie it further enacted. That the sums of 
money appropriated by this section be, and the same are 
hereby, directed to be paid out of any money in the 
treasury not otherwise appropriated, and placed at the 
disposition of the President of the United States, for the 
following specified purposes or objects, to wit: 

State of Maine. — Five thousand dollars for repairing the 
pier on the eastern side of the channal at the entrance of 
Kennebunk river; and 

Three hundred dollars for surveying the ship channel of 
Penobscot river, from Whitehead to Bangor, and ascer- 
taining the cost of improving the navigation of the same, 
,and proper sites for spindles and buoys. 

Stcde of New Hampshire.- — Sixty dollars for making a 
survey of Cochecho branch of Piscataqua river, from 
Dover falls to its confluence with the Piscataqua, for the 
purpose of ascertaining the practicability of removing 
obstructions to navigation, and the cost. 

State of MassarJixissetts. — One hundred and eight)' dol- 
lars for surveying North river, between Scituate and 
Mai-shfield, to ascertain the expediency of removing ob- 



stnictions at the mouth of the same, and to make sn esti- 
mate of the cost. 

One hundred and fifty dollars for examining the piers 
erected at Sandy bay, to report the condition of the ssune, 
and what works are necessary to make a good and safe 
harbor at that place, together with an estimate of the cost 

Thirty thousand dollars for removing the bar at die 
moutli of the harbor of Nantucket. 

Two thousand five hundred dollars for extcndii^ the 
pier on which the fight house is built, at the entrance of 
Edgartown harbor to the shore; and 

One hundred and fifty dollars to sui:ycy the harbor at 
Bass river, between Yarmouth and Dennis, to ascertain the 
practicability and expense of improving the said harbor. 

State of Connecticut. — Six thousand and nine^-seTen 
dollars for improving the navigation of Mill river, by re- 
moving obstructions in the said river, and constructing ajch 
works as will prevent the sand from filling up tiic cbaivncl 
of the same. 

One hundred and fifty dollars for making a survey of the 
river Thames, with a view to improve the navigation ofiht 
same, and the cost of such improvements. 

One hundred and thirty dollars for making a survey of 
the hai'bor of Westbrook, near tlie mouth of Connec^cul 
river, with a view to the improvement of the said harbor, 
and for ascertaining the cost of such improvement. 

Eighty dollars for making a survey of the harbor of 
Norwalk, with a view to its improvement. 

One hundred dollars for making a survey of the harbor 
of Stamford, with a view to its improvement- 
One hundred and fifly dollars to place a buoy on a rock 
in Long Island Sound, opposite Lloyd's Neck. 

State of New York. — One hundred and fifty dollars for 
surveying the bar at the mouth of Sagg Harbor, to ascer- 
tain the best method of preventing the harbor being fiUcd 
up with sand, and the cost of the same. 

Thirty thousand dollars for extending the pier of BbcJ^ 
Rock harbor, at the outlet of Lake Erie, to a point oppo- 
site Bird's island. 

For removing obstructions at the entrance of the har- 
bor at Big Sodus bay, on Lake Ontario, twelve thousa.id 
five hundred dollars. 

For the improvement of the navigation of tlie Gennes- 
see river, in the State of New York, ten thousand dollars. 

State of New Jersey. — One hundred dollars for survey- 
ing Flatbeach, alias Tucker's island, situated betwcta 
Old and New Inlet, with a view to preserve the anchor- 
age of the port, and to report an estimate of the cost of 
such improvements as may be necessary to effect tbose 
objects. 

State of Pennsylvania. — Five tliousand dollars ibr re- 
pairing the piers at Marcus Hook; for filling* up thesluke 
between the said piers, and improving tlie harbor cf Mar- 
cus Hook, by tlie removal of obstructions. 

State of Ftfginia. — Eighty dollars for making- a survey 
of Deep creek, or branch of the South branch of Elizabeth 
river, for tlie purpose of ^proving the navigation of the 
same, and an estimate of the cost. 

State of North Carolina. — Eighty dollars for making & 
survey of Pasquotank river, for removing bars or obstroc- 
tions m the same, and an estimate of the cost. 

I'wcnty-one thousand dollars, being an additional ap- 
propriation, for effecting the removal of the shoaJs form- 
ing obstructions to navigation near Ocracock Inlets and 

Twenty thousand dollars for improving the navigator 
of Cape Fear river, between the town of Wilmington sm^ 
the mouth of the said river. 

I'wo hundred and fifty dollars for placing buo3'^ at thr 
new channel point, at Gales's Island point, aiid at the 
lower moutli of Wallace's Channel in Pamlico Sound. 

State of Ohio. — Seven thousand five hundred doUars fo- 
improving the navigation of Conneaut creek, by rerowr 
ing the bar at the mouth of tlie same.. 
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State of Louisiana. — Two hundred dollars for making 
a survey of the entrance of the river Teche, with a view 
to improve and shorten the navigation of the same, and an 
estimate of the cost of such improvements. 

Five hundred dollars for making a survey at the passes 
at the mouth of the Mississippi, with a view to improve- 
ments in the navigation, and building light houses and 
buoys. 

State of Mississippi. — Five hundred dollars for placing 
buoys at Pass Christian. 

Five hundred doUars for placing buoys at Pass Ma- 
rianne. 

Two hundred dollars for making a survey of tlie water 
tract between Lake Pontchartrain and Mobile bay, with a 
view to the erection of light houses and placing of buoys. 

S//ffe of Alabama. — Twenty thousand dollars, the sum 
required for completing improvements in the harbor of 
Mobile. 

Thritory of Florida. — Three hundred dollars for mak- 
ing a survey of the harbor of St. Augustine, and the bar 
at or near the entrance of the same, with a view to re- 
move the latter, and to render the access to the harbor 
safe at alt times, and to make an estimate of the cost of 
accomplishing that object; and 

Six thousand five hundred dollars for improving the har- 
bor of St. Mark's, by removing obstructions in the same. 

Approved: 2d March, 1829. 



AN ACT making additional appropriations for the milita- 
ry service of the United States, for the year one thou- 
sand eight hundred and twenty-nine. 

Be it enacted, &c. That the following sums be, and the 
flame are hereby, respectively appropriated for the milita- 
ry service of the United State for the year one thousand 
eig'ht hundred and twentj'^-nine, in addition to the several 
sums appropriated by the act of the 24th of May, one 
thousand eight hundred and twenty eight, to wit: 

For pay of the army and subsistence of officers, includ- 
ing the Military Academy, seven hundred and ninety- 
three thousand nine hundred and eighty dollars. 

For subsistence, in addition to the unexpended balance 
in the treasury on the Slst day of December last, of twen- 
ty-five thousand dollars, two hundred and eighty -two 
thousand four hundred and fifty-two dollars. 

For forage for officers, thirty thousand and ninety-six 
dollars. 

For clothing for servants of officers of the army, and 
of the Military Academy, and twenty supernumerary se- 
cond lieutenants, graduates of the Military Academy, four- 
teen tliousand eight hundred and twenty-eight dollars. 

For the contingent expenses of the recruiting service, 
in addition to the unexpended balance in the treasury on 
the thirty first day of December last, of three thousand 
dollars, twelve thousand and forty-seven dollars. 

For the recruiting service, in addition to the unexpend- 
ed balance in the treasury on the tliirty-ftrst of December 
last, of eleven thousand eight hundred and thirty-two dol- 
lars, seventeen thousand two hundred and sixty-two dollars. 

For the Purchasing Department, in addition to mate- 
rials on hand, amounting to eighty thousand dollars, viz : 
for clothing for the army, camp equipage, cooking uten- 
sils, and hospital furniture, sixty-two thousand five him- 
"dred and sixty-nine dollars. 

For the purchase of woollens during the year one thou- 
sand eight hundred and twenty-nine, in advance for the 
year one thousand eight hundred and thirty, twenty thou- 
sand dollars. 

For the Medical and Hospital Department, in addition 
to the probable amount on hand on the thirty-first of De- 
cember last, of eight thousand dollars, eleven tliousand 
dollars. 

For the Quartermaster's Department, two hundred and 
fifty-eight thousand seven hundred and eighty dollars. 



For completing the military rpad from the moutli of 
Matanawcook river to Mars Hill, in the State of Maine, 
forty -two thousand nine hundred and tliirty-two dollars. 

For repairing the Military road between Pensacola and 
Tallaliassee, three thousand doUars. 

For repairing the same road between St. Augustine 
and Tallahassee, three thousand doUars. 

For fuel, transportation, stationary, &c. repairs, and for 
improving buildings, procuring articles for tne mathema- 
tical, drawing, chemical, and mineralogpcal departments, 
and for the library and contingencies for the Military Aca- 
demy at West Point, twenty-two thousand two hundred 
and fifty -seven dollars. 

For deficit of tlie appropropriation of one thousand 
eight hundred and twenty-seven, for the expenses of the 
Boiird of Visiters, one thousand one hundred and sixty- 
eight dollars and eleven cents. 

For expenses of the Board of Visiters in one thousand 
eight hundred and twenty-nine, one thousand five hun- 
dred dollars. 

For the contingencies of the army, seven thousand five 
hundred dollars. 

For National Armories, two hundred and seventy thou- 
sand dollars. 

For armament for fortifications, seventy-five thousand 
dollars. 

For the current expenses of the Ordnance service, fifty 
thousand nine hundred and fifty doUars. 
For Arsenals, ninety-eight thousand dollars. 
For arrearages between the 1st of July, one tliousand 
eight hundred and fifteen, and the 1st of January, one 
thousand eight hundred and eighteen, one thousand five 
hundred doUars. 

The following sums, transferred to tlie surplus fund, on 
the thirty -first of December, one thousand eight hundred 
and twenty-eight, are hereby re-appropriated: 

For the preservation of the point of land forming Pro- 
vincetown harbor, appropriated by act of 20th of May, 
one thousand eight hundred and twenty-six, three thou- 
sand five hundred dollars. 

For removing obstructions in the liabor of Mobile, ap- 
propriated by act of 20th May, one thousand eight hun- 
dred and twenty-six, two thousand eight hundred and se- 
venty-one dollars and twenty-two cents. 

For piers at Newcastle, appropriated by act of the twen- 
tieth of May, one thousand eight hundred and twenty -six, 
seventeen thousand eight hundred and ninety -five dollars 
and ninety-nine cents. 

Creek treaty, appropriated by the act of the twenty- 
second of May, one tlioUsand eight hundred and twenty- 
six, sixty thousand nine hundred and sixty-five dollars and 
sixty-five cents. 

For the purchase of provisions for the Quapaws, by act 
of the third of March, one thousand eight hundred and 
twenty-five, two thousand doUars. 

And for carrying into efifect certain Indian ti*eaties, per 
act of twentieth of May, one thousand eight hundred and 
twenty-six, eleven thousand three hundred and twenty- 
eight dollars and twenty-five cents. 

Sec. 2. And be it further enacted. That eight hundred 
and fifty -six dollars and fifty-five cents be appropriated to 
pay a company of Illinois militia, commanded by Captain 
Achilles Morgan, called into service on the Northwestern 
frontier, in one thousand eight hundred and twenty -seven; 
to be settled by the Secretary of War, agreeably to third 
section of an act making appropriatidVis for tlie military 
service of the United States for the year one thousand 
eight hundi'ed and twenty-eight, approved 21st of March, 
one thousand eight hundred and twent}*-eight. 

Sec. 3. And be it further enacted. That the several sums 
hereby appropriated, sliall be paid out of any money in 
the ti*easury not otherwise appropriated. 
Approved: 2d March, 1829. 
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AN ACT authorizing^ the subscription of stock in the 
Chesapeake and Delaware Canal Company, and in the 
Dismal Swamp Canal Company. 

Be it efiaeted, Ue. That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to subscribe, 
in the name and for the use of tlie United States, for seven 
hundred and iifly shares of the capital stock of the Chesa- 
peake and Delaware Canal Company ^ and also, for two 
hundred shares of the capital stock in the Dismal Swamp 
Canal Company; and pay for the same, at such times, and 
in such proportions, as may be required by the said com- 
panies respectively; to be paid out of any money in the 
treasury not otherwise appropriated. 

Skc. 2. And he it further enacted^ That the Secretary of 
the Treasury shall vote for President and Directors of the 
said Companies respectively, according to such number of 
shares, and shall receive upon the said stock the propor- 
tion of the tolls which shall, from time to time, be due to 
the United States for the sliares expended. 

Approved: 2d March, 1829. 

AN ACT making provision for the payment of pensions 
to the widows or children of pensioners, in certain 
cases, and for other purposes. 

Be it enacted, Uc, That, in case of tlie death of any in- 
valid pensioner, before the certificate of the continuance 
of his disability, required by the act, entitled ** An act re- 
gulating the payments to invalid pensioners," passed 
March third, one thousand eight hundred and nineteen, 
was obtained, it shall be lawful for the Secretary of War, 
and he is hereby directed, to pay to the legal representa- 
tives of such deceased invalid, the aiTears of pension due 
at the time of his death, at the rate at which it was fixed 
at his last examination: Frovided, Such last examination 
was within two years from the time of his death. 

Sect. 2. Ana he it further enacted, That whenever any 
Revolutionary pensioner shall die, the Secretary of War 
shall cause to be paid the arrears of pension due to the 
said pensioner at the time of his death; and all payments, 
under this act, shall be made to the widow of tlie deceas- 
ed pensioner, or to her Attorney, or if he left no widow, 
or she be dead, to the children of tlie pensioner, or to 
their guardian, or liis Attorney; and if no child or chil- 
dren, then to the legal representatives of the deceased. 

Sect. 3. And he it further enacted. That in all cases of 
applications for pensions, for womuls received in the Re- 
volutionary war, the testimony to establish the facts may 
be authenticated in tlie same manner with those who ap- 
ply for pensions for wounds received in the late war with 
Great Britain. 

Approved: 2d March, 1829. 

AN ACT making appropriations for completing certain 
Roads, and for making examination and surveys. 

Be it enacted, &c. T^iat the following sums be, and tlie 
same are hereby, appropriated, to wit: For continuing 
the road from Detroit to Chicago as far as the boundary 
line to the State of Indiana, eight tliousand dollars. For 
defraying the expenses incidental to making examinations 
and surveys under the act of thirtieth of April, one thou- 
sand eight hundred and twenty-four, thirty thousand dol- 
lars. For completing the road from Detroit to Saganaw, 
ten thousand dollars. For completing the road from De- 
troit to Fort Gratiot, fifteen tliousand dollars. For the 
completion and improvement of the military road recom- 
mended by the Quartermaster General, between Fensaco- 
la and Blakeley and Mobile Point, three thousand dollars. 

Sect. 2. And be it further enacted. That the several 
sums, hereby appropriated, shall be paid out of any mo- 
ney in the treasury not otherwise appropriated. 

Approved: 2d March, 1829. 



AN ACT for the construction of the Cumberland Road, 
westwardly of Zanesville. 

Be it enacted, Uc. That the sum of one hundred thou- 
sand dollars, of any money not otherwise appropriated, 
be, and the same is hereby appropriated, for nie purpose 
of opening and making the Cumberland Road, westward- 
ly from Zanesville, in the State of Ohio; which said sum 
of one hundred thousand dollars shall be replaced out of 
the fund reserved for laying out and making roads, onder 
the direction of Congress, by the several acts passed for 
the admission of the States of Ohio, Indiana, Illinois, and 
Missouri, into the Union, on an equal footing with the ori- 
ginal States. 

Sect. 2. And he it further enacted. That, for the imme- 
diate accomplishment of this object, the second and third 
sections of tne act, entitled *' An act for the continustion 
of the Cumberland Road," passed third of Mirch, eigh- 
teen hundred and twenty-five, which authorize tiw ap- 
pointment, prescribe tlie duties, and fix the compenstticm, 
of a Superintendent of said road, shall be in force, and 
apply to the construction of the road authorized bv this set. 

Approved: 2d March, 1829. 

AN ACT for the continuation of the Cumberland Rosd. 

Be it enacted, Ue» That the i*oad located through the 
State of Indiana, as declared by the act of Congress, en- 
titled " An act to authorize the appointment of Commis- 
sioners to lay out the road therein mentioned," approved 
fifteenth May, eighteen hundred and twenty, and the act, 
entitled ** An act for the continuation of the CamberlaDd 
Road," approved third of March, eighteen hundred and 
twenty five, the President of the United States shall cause 
the said road to be opened ciglity feet wide, by cuttinjr off 
tlie timber, removing it from the road, and digging diora 
the banks preparatory to making a turnpike road, cnic- 
mencing at Indianapolis, cutting and digging' as aforesaid, 
to the eastern and western boundary of the said State. 

Sect. 2. And be it further enacted, Tliat the sum of fif- 
ty thousand dollars, of moneys not otherwise appropriatfd, 
be, and the same is hereby, appropriated, for the purpose 
of opening and making the road, as mentioned in the first 
section of this act, whSch said sum of fifty thousand dol- 
lars shall be replaced out of the fund reserved for lay'.ojf 
out and making roads, imder the direction of Congrtss, 
by the several acts passed for the admission of the Ststei 
of Ohio, Indiana, Illinois, and Missouri, into the Union, i 
on an equal footing with the original States. 

Sect. 3. And be it further enacted^ That, for die »c- | 
complishment of this object, the President shall appoirt 
two fit persons, as the superintendents of said road, w.Sase 
duty it shall be, under tne direction of the President, to 
divide the same into sections, of not more than ten m'^'* 
each; to contract for, and personally superintend the 
opening and making the said road, as before mentioned, 
as well as to receive, disburse, and fiiithfully accour.tvitU 
the treasury, for all sums of moneys by them receivtd in 
virtue of this act? that the supenntendenta, before they 
enter upon the discharge of the duties enjcaned by thii 
act, shall execute a bond to the United States, with sc«> 
curity, to be approved of by the Secretary of the TrcasjJ- 
ry, conditioned for the fiiithful discharge of their dutie#| 
prescribed by this act; tliat they shall hold their office 
during the pleasure of the President, and shall receive it 
the rate or eight hundred dollars each per annun>, fct 
their services, during the time Ihev may be employed ai 
the discharge of the duties required by this act. 

Approved: 2d March, 1829. 

AN ACT making appropriations for the Indian Dcpt-tt 
mcnt, for the year one thousand ei§^t hundred k.^ 
twenty-nine. 
Be it enacted^ &e. That the following sums be, and tte' 

same are hereby, appropriated, to wit : 
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For pay of the Superintendent of Indian Affairs at St* 
Louis, and the several Indian Agents, as authorized by 
Uw, thirty-one thousand dollars. 

For pay of Sub A^nts, as allowed bylaw, fifteen thou- 
sand one hundred dollars. 

Q I For presents of Indians, as authorized by the act of one 
thousand eififht hundred and two, fifteen thousand dollars. 
For pay of Indian interpreters and translators, employed 
at the several superintendencies and agencies, eighteen 
thousand five hundred and fifty dollars. 

For pay of ^n and blacksmiths, and their assistants, 
croployeci \rithm the several superintendencies and agen- 
cies for the benefit of the Indians, under treaty provisions 
and orders of the Department of War, nineteen thousand 
four hundred dollars. 

For iron, steel, coal, and other expenses attending the 
gun and blacksmith shops, five thousand dollars. 

For expense of transportation and distribution of In- 
dian annuities, nine thousand five hundred dollars. 

For expense of provisions for the Indians at the distri- 
bution of annuities, wliile on visits of business with the 
different superintendents and agents, and when specially 
assembled on public business, ten thousand dollars. 

For expense attending the visits of such Indian de- 
putations to the Seat of Government as it may be deemed 
necessary to authorize, five thousand dollars. 

For expenses mcurred by the Marshal of the Kichigan 
Territory, and authorized by the War Department, in 
conducting the prosecution against the Winnebago In- 
dians at Prairie du Chien, in one thousand eight hundred 
and twenty-eight, one thousand eight hundred dollars. 

For continrencies of Indian Department, twenty-two 
thousand five hundred and fifty dollars. 

For expenses incurred by the exploring party of In- 
dians under the control of Captain Kennerly, in the 
year eighteen hundred and twenty-eight, in addition to the 
sum of fifteen thousand dollars, heretofore appropriated, 
the sum of seven thousand one hundred and sixty-eight 
dollars and thirteen cents. 

Fop the purpose of purchasing such reservations of 
land as are yet claimed by Indians, or Indian country- 
men, within the limits of the State of North Carolina, by 
virtue of treaties made by the United States with the Che- 
rokee Indians, the sum of twenty thousand doIUirs; which 
sum, or such part thereof as may be found necessary, 
shall be applied, under the directions of the President of 
the United States, to the purpose aforesaid, and to no 
other purpose whatever. 

To enable the President of the United States to cxtin- 
g-uish the title of the Delaware Indians to their resei*va- 
tions in Ohio, and to aid them in their removal west of 
tlie Missiswppi, under the provisions of the treaty of St. 
Mary's in eighteen hundred and eighteen, six thousand 
dollars. 

For compensation to the Indians in Ohio, for depreda- 
tions committed upon their property by white citizens, 
under the intercourse law, one thousand five hundred and 
thirty-nine dollars and twenty-five cents. 

Approved: 2d March, 1829. 

AN ACT to authorize a subscription ibr stock, on the 
part of the United Stat'^s, in the Louisville and Port- 
land Canal Company. 

Be it enaetedj Ue. That the Secretary of the Treasui-y 
be, and he hereby is, authorized and directed to subscribe 
for or purchase, in the name and for the use of the United 
States, any stock which may have been forfeited to the Com- 
pany, and which shall be undisposed of on the fourth day 
of March next, not exceeding thirteen hundred and fifty 
BliKres of the capital stock of the Louisville and Port- 
land Canal Company; and to pay for the same, when cidl- 
ed. upon by said Company, out of any money in the trea- 
sury not otherwise appropriated: Frovided, Said shares can 
be md for a sum not exceeding one hundred doUart each. 

Vol. V— I. 



SzcT. 2. And be it further enacted. That the said Se* 
cretary of the Treasury shall vote for Prendent and Di- 
rectors of said Company, according to such number of 
shares, and shall receive upon tlie said stock, the pro- 
portion of the tolls which shall, from time to lime, be due 
to the United States for the stock aforesaid. 

Approved: 2d March, 1829. 

AN ACT making additional appropriations for the sup- 
port of the Navy of the Unitea States for the year one 
thousand eight hundred and twenty-nine. 

Beitenaeted,&e. That, for defraying the expenses of 
the Navy for the year one thousand eight hundred and 
twenty-nine, the following ^ums be, and the same are ' 
hereby, respectively appropriated, in addition to the se- 
veral sums appropriatea by the act of the twenty-four^ 
of May, one thousand eight hundred and twenty-eight, to 
wit: 

For the pay and subsistence of the officers, and pay of 
the seamen other than those at navy yards, shore stations, 
and in ordinary, nine hundred and eighteen thousand 
five hundred and fourteen dollars. 

For pay, subsistence, and allowances of officers, and 
pay of the seamen at navy yards, shore stations, hospitals, 
and in ordinary, one hundred and sixty-two thousand nine 
hundred and thirty-three dollars. 

For pay of Superintendents, naval constructors, and all 
the civil establishment, at the several yards and stations, 
forty-four thousand seven hundred and seventy-seven dol- 
lars. 

For provisions, three hundred and twenty-four thou- 
sand three hundred dollars. 

For repairs of vessels in ordinary, and for wear and 
tear of vessels in commission, three hundred and fifty-six 
thousand two hundred and fifty dollars. 

For medicines, surgfical instruments, and hospital stores, 
twenty thousand two hundred and fifty dollars. 

For ordnance and ordnance stores, thirty>seven thou- 
sand five hundred dollars. 

For repairs and improvements at navy yards, one hun- 
dred and seventy-eight thousand seven hundred and fifty 
dollars. 

For defttij^ng the expenses that may accrue during the 
year one thousand eig^t hundred and twenty-nine, to wit: 
for freicht and transportation of materials and stores of 
every description; for wharfage and dockage, storage 
and rent, travelling expenses m officers, and transporta- 
tion of seamen, house rent, chamber money, and fiiel, 
and candles to officers other than those attached to^ the 
navy yards and stations, and for officers in sick quarters, 
where there is no hospitiJ, and for funeral expenses; for 
commissions, clerk hire, office rent, stationary, and fuel 
to Navy Agents; for premiums and incidental expenses 
of recruiting; for apprehending deserters; for compensa- 
tion to Judge Advocates, for per diem allowance for the 
persons attending courts martial and courts of inquiry, 
and to officers eng^g^ on extra service beyond the limita 
of their stations; for printing and for stationary of every 
description, and for books, maps, and charts, nautical and 
mathematical instruments, chronometers, models, and 
drawings; for purchase and repab: of steam and fire 
engines, and for machinery; for purchase and mainte> 
nance of oxen and horses, and for carts, wheels, and 
workmen's tools of every description; for postage of let- 
ters on public service; for pilotage, for cabin furniture 
of vessels in commission, and ftumiture for officers' houses 
at navy yards; for taxes on navy yards and public proper- 
ty; for assistance rendered to vessels in distress; fer inci- 
dental labor at navy yards not applicable to any other ap« 
propriation; for coal and other fuel for forges, foundries, 
and steam engines; for candles, oil, and fu^ for vessels in 
commission and in ordinary; for repairs of magazines and 
powder houses; for prepanngroouldt for ships to be buUt| 
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•nd for no other object or purpose whatever, one hun- 
dred and ninety-five thousana doUars. 

For contingent expenses for objects arimng during the 
year one thousand eight hundred and twenty-nine, and 
not herein before enumerated, three thousand' seven hun- 
dred and fifty doUai-s. 

For the reimbursement of tlie Marshal of Florida, for 
expenses incurred in the case of certain Africans, who 
were wrecked on the coast of the United States, and for 
the expense of exporting them to Africa, sixteen thou- 
sand dollars. 

The following sums transferred to the surplus fund: 

For the gradual increase of the Navy, forty-seven thou- 
sand six hui^ed and nineteen dollars, eighty-eight cents. 

For survey of Savannah, by act of fourteenth March, 
eighteen hundred and twenty-six, three thousand four 
hundred and sixty-<seven dollars and twenty-seven cents. 

For captors of Algerine vessels, by acts of twenty-se- 
ventu April, one thousand eight hundred and sixteen, and 
eighteenth of May, one thousand eig^t himdred and twen- 
ty-nx, fourteen thousand six hundred and ninety dollars 
seventy-five cents. 

For pay and subsistence to the Marine Corps, ninety- 
one thousand seven hundred and eighty-two dollars. 

For clothing for the same, twenty-five thousand one 
hundred and twenty-three dollars. 

For fiiel for the same, six thousand seven hundred and 
thirty-nine dollars. 

For contingencies for the same, twelve thousand two 
hundred and fifteen dollars. 

For military stores for the same, two thousand two hun- 
dred and fifty dollars. 

For medicines for the same, one tliousand seven hun- 
dred and seventy-seven dollars. 

SscT. 2. Jind be it further enacted^ That the several 
sums hereby appropnated, shall be paid out of any mo- 
ney in the treasury not otherwise appropriate^* 

Approved: 2d March, 1829. 

AN ACT making additional appropriations lor the pay- 
ment of the Revolutionaiy and other pensioners of the 
United States, for the year one thousand eight hundred 
and twenty-nine. 

Be it enacted^ &c. That the following sums be, and 
they arc hereby, respectively, appropriated, towards the 
military service of the year one thousand eight hundred 
and twenty-nine, in^addition to the several sums appropri- 
ated by the act of the twenty-fourth of May, one tiiiousand 
eight hundred and twenty-eight, to wit: 

For invalid and half-pay penuoners, exclusive of a bal- 
ance on hand of one nundred and eighty-one thousand 
nine hundred and eighty dollars and nine cents, forty-two 
thousand one hundred and tliirteen dollars. 

For Revolutionary pensioners, exclusive of a balance 
on hand of one hundred and ten thousand six hundred and 
fifteen dollars and seventy cents, four hundred and eighty- 
nine thousand three hundred and eighty-four dollars. 

Sxc. 2. And be it fwiher enacted^ That the several 
sums hereby appropriated, shall be paid out of any mo- 
ney in the treasury not otherwise appropriated. 
Approved: 2d March, 1829. 

AN ACT making appropriations for the erection and 

completion of certain oarracks and quarters, and for 

other purposes. 

Be it enacted^ Ue» That tlie following sums be, and tlie 
same are hereby, appropriated, to wit: 

For the erection of a tower at Bayou Dupre, Louisiana, 
sixteen thousand six hundred and seventy>seven dollars 
and forty-one cents. 

For the erection of barracks for one company at FoK 
Sullivan, Eastport, Maine, two thousand nve hundred 
dollars. 



For the erection of new barracks and quarters at Fort 
Trumbull, New London, Connecticut, ten thousand doUars. 

For the erection of new barracks for one company at 
Fort Severn, Annapolis, Maryland, five thousand doUjin. 

For the erection of new biiracks for two companies at 
Fort Winnebago, at the portage of Fox and Ouisconsai 
rivers, ten thousand dollars. 

To complete Uie barracks, quartermaster and store- 
houses at Fort Crawford, Pnurie du Chien, ten thouaod 
dollars. 

For the repur of the marine barracks at the navy yard 
in Washington, three thousand five himdred dollars. 

For the construction of a new wharf at Fort McHenrr, 
Baltimore, Maryland, one tiiousand five hundred dollan. 

For the construction of a new wharf at Fort Constitu- 
tion, Portsmouth, New Hampshire, six hundred dollars 

For the construction of a new wharf at Fort Delavare, 
Delaware, two thousand dollars. 

Sac. 2. And be it further enacted. That the several 
sums hereby appropriated, shall be paid out of any mo- 
neys in the treasury not otherwise appropriated. 

Approved: 2d March, 1829. 

AN ACT making additional appropriations for certain for- 
tifications of the United SUtcs, for the year one thou- 
sand eight hundred and twenty-nine. 

Be it enacted, 6fc. That the following sums be, and the 
same are hereby, appropriated, in addition to the several 
sums appropriated by the act of the twenty-fourth of llay» 
one thousand eight hundred and twenty-eight, lor cer^ 
tain fortifications of the United SUtcs, for the firat quarter 
of the year one thousand eight hundred and twenfty-njne, 
to wit: for fortifications, to each, specifically, as follovs: 

For Fort Adams, at Newport, Rhode Island, eighty -liTe 
thousand dollars. 

For Fort Hamilton, New York, eighty thousand dollars. 

For Fort Monroe, eighty-five tliousand doUara. 

For Fort Calhoun, ninety thousand dollars. 

For Fort Macon, Nortii-Carolina, fifty thousand dollars. 

For fort at Oak Island, North Carolina, foriy-seveo 
thousand eijB;fat hundred and thirty -four dollars. 

For fortifications at Charleston, South Carolina, axty 
thousand dollars. 

For fortifications at Savannali, Georgia, sixty thousand 
dollars. 

For fortifications at Pensacola, West Florida, fiftr-five 
thousand dollars. 

For fort at Mobile point, Alabama, eighty thousand dc^Lirs. 

For completion of the battery at BayouBienvenUysix thou- 
sand four hundred and forty-seven dollars and eighty ceats. 

For completion of the sea wall for the preservation of 
George's Island, in Boston harbor, seven thousand three 
hundred and ten dollars and fifty-four cents. 

For repair of the pier on which is constructed Fort I j- 
fayette, and such otlier repairs as are absolutely necessa- 
ry for the preservation of that fort, thirty-three thousand 
three hundred and eighty-six dollars and seventy cents. 

For repairs at Fort Delaware, fifteen thousand dM}ar«. 

For repairs and contingencies of fortificatioiis, elemi 
thousand two hundred and fifty dollars. 

Skct. 2. And be it further enacted, ThsA the sevcr^ 
sums, hereby appropriated, shall be pud out of any mi-^ 
ney in the ti^easury not otherwise appropriated. 

Approved: 2d March, 1829. 

AN ACT providing for the printing and bincUng Bxty 
thousand copies of the Abstract of Infantry tactics, ii^- 
eluding manoeu\Tes of Light Infantry and Rifien>en, and 
for other purposes. 

Be it enacted, &e. Tiiat the Secretary of War be, o&l 
he is hereby, authorized and directed, to contract w.tb 
Hilliard, Gray, and Company, of Boston, or some otb^r 
person or persons, for printing, binding, and delireri^. 
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sixty thousand copies of the Abstract of In^try tactics, 
including exercises and nianceuvres of Light Infantry and 
Riflemen, for the use of the militia of the United States. 
Also five thousand copies of a system of exercise and in- 
struction of Field Artillery, including manoeuvres for 
Li^t or Horse Artillery, reported by the Secretary of War, 
on tlie eighth of January, eighteen hundred and twenty- 
seven, agreeably to the proposals of said Billiard, Gray, 
and Company, made to the Secretary of War, dated on the 
twenty-seventh October, eighteen hundred and twenty- 
seven, in their specimen marked B. ; and when so printed, 
bound, and delivered, the Secretary of War is hereby di- 
rected to apportion the same among the several States 
and Territories, and in the District of Columbia, for the use 
of the militia thereof, according to the number of militia 
In each State and Territory, and the District of Columbia; 
and to forward to the Chief Magistrate of each State and 
Territory the number allowed to such State and Territory 
as aforesaid, to be by said Chief Magistrate distributed 
among the officers of the militia of such State or Territo- 
ry, for tlieir use, and the use of their successors in office, 
under such rules and regulations as they may direct. And 
the Secretary of War will cause tlie number of copies ap- 
portioned to the District of Columbia to be distributed 
among the officers of the militia in the District, under 
such rules and regulations as may be presciibed by the 
President of the United States. 

SscT. 2. And be it further enacted, Tliat the sum of 
fourteen thousand seven hundred and ninety dollars is 
hereby appropriated, out of any money in the treasury 
not otherwise appropriated, to defray the expense of 
printing, binding, ana distributing the same. 

Approved: 2d March, 1829. 

AN ACT to authorize the establishment of a town on land 
reserved for the use of schools, and to direct the man- 
ner of disposing of certain reserved quarter sections of 
{and for the seat of Government in Florida. 
Be it enaetedt ^e, ThaX it sliall and may be lawful for 
the qualified voters in township five, range eleven, north 
and west, in the county of Jackson, in the Territory of 
Florida, to elect, in such manner as may be directed by 
the county court of said county, three fit and discreet 
commissioners, who shall be, and they are hereby, autho- 
rized, by and with the consent of the voters of said town- 
ship, to be obtained in such manner as the said county 
court shall direct, to lay off and establish a town on one 
quarter, or two adjoining eighths, of the sixteenth section 
of the township and rang^ aforesaid, reserved by law for 
the use of schools, and to make sale of one-half the lots at 
public auction; and the money arising from said sales 
aliall be paid into the territorial treasuiy, for the sole use 
aLnxX benefit of common schoob in said township, which 
said sum shall be subject to such laws as may hereafter be 
passed, for forming a permanent fund from the said re- 
served lands, for the support of conunon schools; and the 
said commissioners shall give bond and security, to the 
tiatitf&ction of the county court, for the performance of 
the duties under this act, and the pavment of the money 
arising from the sales of the lots as aforesaid. 

Sect. 2. And be it fwrther enaded. That the following 
c|uarter sections of land, which have been heretofore re- 
served from sale, to wit: the northeast and northwest 
( I uarters of section thirty-six, in township one, of range 
one, north and west; the northeast, soutnwest, andsoum- 
cast quarters of section one, in township one, of range 
one, south and west; and the southwestquarter of section 
91X9 in township one, of range one, south and east, shall 
^e granted to the Territory of Florida. 

S£CT. 3. And be itfurthtr enaded. That the GovenK>r 
»ncl Legislative Council of Florida, or a majority of them, 
>C9 and hereby are, authorized to select any two of the 
Lforesaid quarter sections of land, to be reserved for, and 



vested in, the State, should the Territory* of Florida ever 
be erected into one, in conformity to the provisions of the 
fourteenth section of the act passed on the eighth of Fe- 
bruary, one thousand eight hundred and twenty-seven; and 
the residue of the above described quarter sections of land, 
or any part thereof, including so much of the northeast 
quarter of section one, in township one, of range one, 
south and west, contiguous to the creek and water fall, 
as shall not be reserved agreeably to the provisions of the 
act above mentioned, for the town of Tallahassee, shall 
be sold in such manner, and at such time, as the Govern- 
or and Legislative Council of Florida may deem proper, 
and the proceeds applied to the erection of public build- 
ings in Tallahassee; any act or acts to the contraiy not- 
withstanding. 

Approved; 2d March, 1829. 

AN ACT confinmng the reports of the register and re- 
ceiver of ^e land office for the district of St. Stephens, 
in the State of Alabama, and for other purposes. 
Be it enacted, &c. That all the claims to lands and town 
lots contained in the abstracts denominated A, number 
one, D, number one, E, number one, F, number one, 
reported to the Treasury Department, by the register and 
receiver of the land office for the district of St. Stephens, 
in the State of Alabama, under the provisions of the act 
of Congress of the third of Blarch, one thousand eirht 
hundred and twenty-seven, be, and the same are hereby, 
confirmed, to the extent therein reconmiended for con- 
firmation. 

Sect. 2. And be it further enacted. That all the claims 
contained in special reports, numbered one to four, inclu- 
sive, and in a supplementary report of the said register 
and receiver, made as aforesaid, be, and the same are 
hereby, confirtned. 

Sect. 3. And be it further enacted. That every person 
or persons, or the legal representatives of such person or 
persons, who» on the fifteenth day of April, one thousand 
eight hundred and thirteen, had, for ten consecutive 
years prior to that day, been in possession of a tract of 
land, not claimed by any other person, and not exceeding 
the quantity contained in one league souare; and who 
were, on that day, resident in that part or Louisiana situ- 
ated east of Pearl river, and west or the Perdido, and be- 
low the tlurty-first degree of north latitude, and had stfll 
possession of such tract of land, shall be authorized to -file 
their claim in the manner required in other cases, before 
the said register and receiver, at St. Stephens, for their 
decision thereon. And it shall be the duty of the sud re- 
gister and receiver to hear and record the evidence of- 
fered to support such claim; and if the same shall be es- 
tablished by sufficient proof, agreeably to the provisions 
of this section, the said officers shall, in their report, re- 
commend the confirmation of the right to such claim, as 
in other cases: Provided, That no more land shall be re- 
ported for confirmation, by vb*tue of this section, than is 
actually cUiimed by the party, or than is contained within 
the acknowledged and ascert«ned boundaries of the 
tract claimed; nor shall the provision of this section au- 
thorize the confirmation of any land heretofore sold by 
the United States. 

Sect. 4. And be it further enacted. That the confxrmap 
tion of all the claims provided for by this act, shall amount 
onlv to a relinquishment forever, on the part of the 
United States, of any clium whatever, to the tracts of 
land and town lots so confinned, and that nothing herein, 
contained shall be construed to affect the claim or claims 
of any individual, or body politic or corporate, if any such 
there be. 

Sect. 5. And be it further enacted. That the register 
and receiver of the land office at St. Stephens, be, and 
they are hereby, invested with power to direct the man- 
ner in which aU claims to lands and town lots, which have 
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been confirmed by this and former acts of Congress, in 
their district, shidl be located and surveyed, having i^e- 
gard to the laws, usages and customs of the Spanish Go- 
vernment on that subject, and also the mode adopted by 
the Goyemnient of the United States, in surveying the 
claims confirmed by virtue of the second and thira sections 
of an act of Congress entitled " An act regulating the 

grants of lands, and providing for the disposal of the 
nds of the United States, south of the State of Tennes- 
see," approved the third of March, one thousand eight 
hundred and three; and that so much of the fourth 
section of the "Act supplementary to the several acts for 
adjusting the claims to land, and establishing land offices 
in the district east of the island of New Orleans," approv- 
ed the eighth of May, one thousand eight hundrea and 
twenty-two, as interferes with the power granted to the 
register and receiver of tlie land office at St Stephens, 
be, and the same is, hereby, repealed. 

SscT. 6. Jnd be it fwriher enacted. That certificates of 
confirmation and patents shall be granted for all lands and 
town lots confirmed by virtue of the provisions of this act, 
in the same manner as patents are granted for lands ancl 
town lots confirmed under former acts of Congress. 

S«CT. 7. ^nd be it further enaOed, That the Secretary 
of the Treasury be, and he is hereby, authorized and em- 
powered to make such compensation, not exceeding two 
hundred and fifty dollars, in addition to the sum already 
paid to the present receiver of the land office at St. Ste- 
phens, as to him may seem a Jifst and proper equivalent 
for the services rendered by him in the discharge of the 
duties under the provisions of an act of Congress passed 
on the third day of March, one thousand eight hundrM 
and twenty-seven. 

Approved: 2d March, 1829. 

AN ACT to provide for the apprehension and delivery 

of deserters from certain foreign vessels in the ports of 

the United States. 

Beit enacted, &e. That, on application of a consul or 
vice consul of any foreign Government, having a treaty 
with the United States, stipulating for the restoration of 
seamen deserting, made in writing, stating that tlie per- 
son therein named has deserted from a vessel of any such 
Government, while in any port of the United States, and 
on proof, by the exhibition of the register of the vessel, 
ship's roll, or other official document, that the person 
named belongfed, at the time of desertion, to the crew of 
said vessel, it shall be the duty of any court, judge, jus- 
tice, or other magistrate, having competent power to is- 
sue warrants, to cause the said person to be arrested for 
examination; and if, on examination, the fiicts stated are 
found to be true, the person arrested, not being a citizen 
of the United States, shall be delivered up to the said con- 
sul or vice consul, to be sent back to the dominions of 
any such Government, or, on the request, and at the ex- 
pense, of the said consul or vice consul, shall be detained 
until the consul or vice consul finds an opportuity to send 
him back to the dominions of any such Government: Pr(h 
videdj nevertheless^ That no person shall be detained more 
than two months after his ai'rest, but at the end of that 
time shall be set at liberty, and shall not again be molested 
for the same cause: And provided furthar. That, if any 
such deserter shall be found to have committed any crime 
or offence, his surrender may be delayed until the tribunal 
before which the case shall be depending, or may be cog- 
nizable, shall have pronounced its sentence, and such 
sentence shall have been carried into effect. 

Approved: 2d March, 1829- 

AN ACT to continue the present mode of supplying the 
army of the United States. 
Be it enacted, &c'ThBX the sixth, seventh, eightli, ninth* 
and tenth sections of the act, entitled <* An act regulating 



the staff of the army of the United States," passed ApiU 
the fourteentli, eighteen hundred and eighteen, and the 
eighth section of the act, entitled ** An act to reduce and 
fix the military peace establishment of the United States, ** 
passed March the second, eighteen hundred and tventy- 
one, are hereby continued in force for five years from the 
passing of this act, and thence to the end of the next ses- 
sion of Congress thereafter, and no longer. 

Sec. 2. Jnd be it further enacted. That the better to en- 
able the commissary general of subsistence to carry into 
effect the provisions of the above specified acts, there be 
appointed two commissaries, to be taken from the line 
of the army, one of whom shall have the same rank, pay» 
and emoluments, as quartermaster; and the other with the 
rank, pay, and emoluments of assistant quarteriDaster. 

Approved: 2d March, 1829. 



AN ACT for the relief of tlie Navy Hospital Fund. 

Be it enacted, &c. That the sum of one hundred and 
twenty-five thousand dollars be, and tlie same herebr it, 
appropriated to the navy hospital fund; and that the suoc 
be paid by the Secretary of the Treasury, oh the requis- 
tion of the Commissioners of the said fund, out of any ico> 
ney in the Treasury not otherwise appropriated. 

Approved: 2d March, 1829. 



AN ACT for the relief of WiUiam Otis. 

Be it enacted, &c. That the proper accounting officen 
of tlie Treasury be, and hereby are, authorized and di- 
rected to audit and settle, upon principles of justice and 
equity, the accounts and clsiiias of William Otis. formeilT 
collector of the customs for the district of Barnstable, in 
tlie State of Massachusetts; and to satisfy and discte^ 
such amount of principal and interest as may be (bund due , 
to said Otis, a sum sufficient is hereby appropriated, to be 
paid omt of any money in the Treasury not othervise ap- 
propriated: Provided, That, before any sum shall be paid 
to the said William Otis, under tlic authoiity of this &cU 
agreeably to the decision of the accounting officers of the 
treasury, such decision shall receive the sanction and ap- 
proval of the President of the United States. 

Approved: 2d March, 1829. 

AN ACT for the relief of George Wilson, of Pcnnsj-hwiii. 

Be it enacted, &e. That the sum of eight thousand Kaa 
hundred and sixty-three dollars and eighty-seven and cne 
half cents be, and the same is hereby, appropriated \& 
George Wilson, of Pennsylvania, payable out of any mo- 
ney in the treasury not otherwise appropriated, bcing-an 
indemnification for his claim for seventy-one tliouMnd cue 
hundred and eleven acres of land, held as citizens' Tighti> 
in the pretended purchases of land from the State of Geor- 
gia, by the Geor^a and Tennessee companies: Prorided. 
That the sjud George Wilson shall prc%-iouBly take and 
subscribe the oatli required by the third section of the ac? 
passed on the tliirty-first day of March, one thousand ciglit 
hundred and fourteen, providing for the indcmivificiL •• 
of claimants of public lands in the Mississippi Territorx . 
which affidavit, and tlie transfer of the said George ^\ il- 
son of all his claim, to the United States, according tc tV.^ 
provisions of the said act, shall be filed in the Dcpart'.T.or; 
of State, with the transfers, conveyances, and. rtco;\ls 
returned to that Department, by tlie commissioners ar- 
pointed under the act supplementary to the act aforscsun;, 
passed on the twenty-tliird day of January, one thousar.: 
eight hundred and fifteen: Provided, That before smy pv 
ment shall be made, under the provisions of tliis act, ti 
Secretary of State, the Secretary of the Treasury, a^i 
the Attorney General, or any two cf them, sliall cerii.^ 
that this case comes within the clfiss of cjises intended t 
be embraced by the acts of Congress of tliirty- first MarcU 
1814, and twenty-third February, 1815; and that it oi^r- 
in justice to be paid. 

Approved: 2d March, 1829. 
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AN ACT fop the relief of John T. Smith and WUaon P. 

Hunt. 

Bt it enacted^ £^c. That the proper accounting- officers 
of the Treasury Department be, and they hereby are, au- 
thorized and instructed to audit and settle the accounts of 
Alpha Kingsley, late a pajTnaster in the army of the Unit- 
ed States, on principles of eauity and justice; and to ex- 
tend the benefit of such settlement, if any, to the judg- 
ment obtained against the securities of said Kingsley, in 
the State of Missouri, so far as the same may operate, or les- 
sen, or discharge the said judgment, but not to the pay- 
ment of any balance from the United States. 

Approved: 2d March, 1829. 

AN ACT for the relief of the heirs of John Gwyn. 

Be it enacted^ &c. That the Secretary of War be, and 
he hereby is, directed to issue to the heirs of John Gwyn, 
deceased, late a soldier of tiie revolutionary army, a land 
warrant for one hundred acres of land? which warrant, 
when issued, shall be located on any unlocatcd land, in the 
manner, and within the time, provided by law for other 
military wan-ants for services in the revolutionary army; 
and a patent shall be (granted thereon as in other cases. 

Approved: 2d March, 1829. 

AN ACT for the relief of Thomas Griffin. 

Be it enacted, ^c. That Thomas Griffin be, and he is 
hereby, released from the payment of a debt due to the 
United States by Thomas Archer, heretofore collector of 
the customs of the district of Yorktown, in the State of 
Virginia; and that the Attorney of the United States for the 
Eastern District of Virginia be, and he is hereby, author- 
ized, and required to execute, in the name and behalf of 
the United States, and to cause to be affiled in the Regis- 
try' of the District Court of the United States, for the said 
District, a release of the judgment obtained in behalf of 
the United States in said Coui-t, on the sixteenth of May, 
one thousand eight hundred and twenty-eight, against the 
said Thomas Gnffin, administrator of Lawrence Gibbons, 
and of the forthcoming bond, excuted by the said Thomas 
Griffin, on the levy of the writ of fieri facias founded on 
the said judgment, and of the cost accruing thereon. 

Approved: 2d March, 1829. 

AN ACT for tile benefit of the Trustees of the Valley 
Creek Academy in the State of Alabama. 

Be it enacted, 6fc. That the Trustees ofthe Valley Creek 
Academy, in the State of Alabama, be, and they are here- 
by, authorized to enter with the Register of the Cahawba 
land district, in said State, the northwest quarter of sec- 
tion number twenty-six, in township numlier eighteen, 
range number ten; and upon paying to the Receiver of Pub- 
lic Moneys for the said district, at the rate of one dollar and 
twenty-five cents an acre, the said Trustees shall be enti- 
tled to receive a patent for tiie said quarter section, vest- 
ing- the title to the same in them and their successors for- 
ever. 

Approved: 2d March, 1829. 

AN ACT making appropriations for carrying into effect 

certain ti*eaties with the Indian tribes, and for holding a 

treaty with the Pattawattimas. 

Be it enacted^ &c. That the following sums be, and the 
same are hereby, appropriated, viz: . « 

For the annual support of a school for the education of 
Indian youth, under the treaty of the fiflb August, one 
thousand eight hundred and twenty-six, with the Chippe- 
was, one thousand dollars. 

For the payment of the aimuity to the Pattiiwattimas, 
under the treaty of the sixteenth October, one thousand 
eig-iit hundred and twenty-six, two thousand dollars. 

For fulfilling the stipiilations of the sarte treaty in re- 
gard to education, two thousand dollars. 



For the aiimial support of a blacksimth and miller, and 
for furnishing one hundred and sixty bushels of salt, under 
the same treaty, one thousand five hundred and twenty 
dollars. 

For the payment of the permanent annuity under the 
fourth article of the treaty with the Miamies of the twen- 
ty-third October, one thousand eight hundred and twenty- 
six, twenty-five thousand dollars. 

For the delivery of iron, steel, and tobacco, under the 
same treaty, and for the employment of laborers, one 
thousand one hundred dollars. 

For the annual support ofthe poor and infirm Miamies, 
and the education of their youth, under the sixth article of 
said treaty, two thousand dollars. 

For making good a deficiency in the appropriation to 
carry into effect the fourth article of the treaty of tiie se- 
cond and tiiird June, one thousand eight hundred and 
twenty-five, with the Osage and Kansas Indians, sixteen thou- 
sand eight hundred and ninety-five dollars and forty cents. 

For the payment of the sum stipulated in the second ar- 
ticle of the ag^ement entered into with the Winnebago 
Indians on the twenty-fifth of Aug^ist, one thousand ci^t 
hundred and twenty-eight, twenty thousand dollars. 

For the payment of the permanent annuity stipulated in 
the second article of the treaty with the Pottawattima In- 
dians of the twentieth of September, one tiiousand eight 
hundred and twenty-eight, two thousand dollars. 

For the payment of tiie limited annuity stipulated in the 
same article, one thousand doUars. 

For the purchase of goods and the payment in specie 
stipulated in said article, including transportation, forty- 
five thousand five hundred dollars. 

For the expense of farming, and for utensils, specified 
in said article, seven thousand five hundred dollars. 

For tobacco, iron, steel, education, annuity to principal 
chief, employment of laborers, and purchase of land grant- 
ed to Nancy Burnett, two thousand nine hundred and six- 
ty dollars. 

For the payment of claims against the Pottawattimas, 
stipulated in the third article of said treaty, ten thousand 
eight hundred and ninety-five dollars. 

For expenses of ascertaining the value of property be- 
lon^ng to the missionary establishment, the removal of 
which IS provided for in the fifUi article ofthe said treaty, 
three hundred dollars. 

For compensation to Cherokee Indians emigrating from 
within the chartered hmits ofthe State of Georgia, m pur- 
suance of the provisions of the treaty of the sixth of May, 
one thousand eight hundred and twenty-eight, with the 
Cherokees of Arkansas, upon the supposition that five 
hundred may emigrate within the year, that is to say: For 
rifles, including a balance due on rifles purchased last 
year; for blankets, for brass ketties, and for tobacco, ten 
thousand seven hundred and twenty-four dollars and se- 
venty-five cents. 

For expense of transportation of those articles, two 
thousand dollars. 

For payment for property which may be abandoned by 
Cherokees emigrating from Georgia, five thousand doUars. 

For expense of emigration, being ten dollars per head, 
five thousand dollars. 

For one year's provisions for emigrants, fifteen thousand 
dollars. 

For gi-atuity of ten dollars to each emigrant, as per 
eighth article of tiie ti'eaty, five thousand dollars. 

For compensation of appraisers of property abandoned 
by emigrants, as provided in eighth article of said treaty, and 
of such other persons as it may be necessary to employ in 
executing the provisions of said article, six thousand five 
hundred tloUars. 

For compensation for improvements wliichmay be aban- 
doned by the Cherokees of Arkansas, as is provided in the 
fourth ai tide of said treaty, estimating for one thousand 
heads of families, thirty-seven thousand dollars. 
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For compensation of appraisers of property so aban- 
donedy in pursuance of same article, and tor expenses of 
removal or aged and infirm Indians, five thousand dollars. 

Sec. 2. jSnd be it further enacted, Tliat the several sums, 
hereby appropriated, shall be paid out of any money in 
the treasury not otherwise appropriated. 

Approved: 2d >Iarch, 1829. 

AN ACT making appropriations for the Public Buildings, 

and other purposes. • 

Be it enacted, &e. That the following sums be appropri' 
ated and paid, out of any money in the treasury not other- 
wise appropriated, for the following purposes, respect- 
ively, to wit : 

For repurs and other work necessary to be done, on 
and about the capitol and its enclosures, eighteen thousand 
seven hundred and »xty-two dollars and sixty-three cents. 

For erecting fourteen additional lamps, in or around ca- 
pitol square, two hundred and ten dollars. 

For keeping lighted twenty-four lamps in or around saud 
square, six hundred and five dollars. 

For erecting an iron rail fence, and central gate, on 
that part of the public ground, west of the capitol, which 
adjoins the circular walk, twenty-eight hundred dollars. 

To complete the north front of tne President's house, 
according to the original plan, by erecting a portico, twen- 
ty-four thousand seven hundred and sixty-nine dollars and 
twenty-five cents. 

For work to be done on and about the Pressident's house 
and enclosures, six thousand three hundred and sixty-one 
dollars and eighty-six cents. 

For furnishing the President's house, under the direction 
of the President of the United States, fourteen thousand 
dollars. 

For the purchase and enclosure of the square numbered 
two hundred and forty-nine, on the plan of the city, eight 
thousand dollars. 

For repairs and expenses of the fire apparatus of the 
Columbia and Frankhn Engine Companies, six hundred 
and forty dollars. 

To enable the President of the United States to contract 
with Liugi Persico, to execute two statues, in front of the 
capitol, four thousand dollars. 

For balance of compensation to N. Gevelot, for sculp- 
ture in the capitol, seven hundred and fifty dollars. 

Sec. 2. jSnd be it further enacted. That tiie President of 
the United States be, and he hereby is, authorized to con- 
tinue in ofiice the architect of the capitol, as long as may 
be necessary for the execution of the work to be done 
upon the capitol under the first section of this act, at his 
present rate of compensation. 

Sec. 3. And be it further enacted, That the commis»on- 
er of public buildings annually make to Congress, at the 
commencement of the session, a report of the manner in 
which all appropriations for the public buildings and 
grounds have been applied; of the number of public lots 
sold or remaining unsold each year; of the condition of 
the public buildings and public grounds, and of the mea- 
sures necessary to be taken for tlie preservation and care 
of the public property. 

Approved: 3d March, 1829. 



AN ACT making additional appropriations for completing 
and repairing piers, for the improvement of certain har- 
bors, and o? the navigation of certain rivers. 

Be it enacted, &e. That the following sums be, and the 
same ai'e hereby, appropriated, to wit : 

For repairing the damages sustained by the piers un- 
der construction at the mouth of Oswego river, from a se- 
vere gale in October last, deven thousand fcur hundred and 
seventy-two dollars. 

For closing the breach made in the peninsula at Presque 



Isle bay, Pennsylvania, seven thousand three hundred &ik1 
ninety dollars and twenty-five cents. 

For completing the erection of piers at the nuwth of 
Dunkirk harbor, in the State of New York, mne thousand 
eight hundred and twelve dollars and seventy-five cents. 

For completing the removal of obstructions at the mouth 
of Ashtabula creek, Ohio, six thousand nine hundred and 
forty dollars and twenty -five cents. 

For completing the removal of obstructions at the ZDouth 
of Cunningham creek, Ohio, two thousand nine hundred 
and fifty-six dollars. 

For improving Cleveland harbor, Ohio, twelve thousaod 
one hundred and seventy-nine dollars. 

For completing the removal of obstructions at the moutli 
of Huron river, Ohio, five thousand nine hundred and 
thirty-five dollars. 

For completing a pier at La Plaisance hay, Michigan 
territory, two thousand three hundred and eighteen doQar&. 

For continuing to improve the navigation of the Ohio 
and Mississippi rivers, fifty thousand dollars. 

For removing obstructions in the Savannah river, belov 
the city of Savannah, in Georgia, being a balance of ap- 
propriations carried to the surplus fund on the thirty-Eist 
of December, one thousand eight hundred and t^emy- 
eight, twenty-four thousand four hundred and ninety 
dollars. 

Sec. 2. And be it further enacted. That the several sums 
hereby appropriated shall be paid out of any money in the 
treasury not otherwise appropriated. 

Approved: 3d March, 1829. 

AN ACT for the preservation and repair of the Cumber- 
land Road. 

Be it enacted, &e. That the sum of one hundred thcu- 
sand dollars be, and the same is hereby granted, to be paid 
out of any moneys in tiie treasury not otherwise appropri- 
ated, to the purpose of repairing bridges, walls, and other 
works, pn the Cumberland road, east of Wheeling, where 
the same may be necessary, in the judgment of the super- 
intendent, for the purpose of putting the said road in re- 
pair; and the said superintendent shall be appointed M 
the President of the United States, and shall rcceire the 
same compensation as the superintendent of the said road 
west of WheeUng. 

Approved: 3d March, 1829. 

AN ACT to authorize the President of the United State* 
to cause the reserved Salt Springps, in the State of Mis- 
souri, to be exposed to public sale. 

Be it enacted, &c. That the President be, and he berth j 
is, authorized^ at any time that he shall tiiiiik pro^r, to 
cause the reserved salt springs and contiguous lands, in 
the state of Missouri, belonging to the Umted States, aijd 
unclaimed by individuals, to be exposed to sale, in the 
same manner that other public lands are au^orized by bv 
to be sold. 

Approved: 3d March, 1829. 



AN ACT to authorize the President of the United States 
to cause the reserved Lead Mines, in the Slate of Mis- 
souri, to be exposed to public sale, and for other pur- 
poses. 

Be it enacted, 6fc. That the President be, and he hercbj 
is, authorized, at any time that he shall think proper, to 
cause the reserved lead mines and contiguous lands, in t^ 
state of Missouri, belonging to the United States, and un- 
claimed by individuals, to be exposed to sale, in the saCif 
manner that othef public lands are authorized by law to be 
sold, except as hereinafter provided. 

Sec. 2. And be it further enacted That six months* no- 
tice, at least, of the times and places of the sud sales, sbiS 
be given, in such newspapers of general circulaticm, s 
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such of the States as the President may think expedient, 
with a brief description of the mineral region in Missouri, 
and of the lands to be offered for sale, showing the num- 
ber and the localities of the different mines now known, 
the probability of discovering others, the quality of the 
ore, the facilities for working it, the further facilities, if 
any, for manufactories of shot, sheet lead, and paints, and 
the means and expense of transporting the whole to the 
principal markets in the United States. 

S£c. 3. And he it further enaeted^ That, in all cases of 
coniirniation or sales of lands in Missouri, reported to con- 
tain lead ore, the patent shall be issued to the person in 
whose favor the confirmation has been made, or to the 
purchaser from the United States, or their heirs or as- 
signees, as in ordinary cases of confirnuition or sales. 

Approved: 3d March, 1829. 

AN ACT to incorporate the Washington, Alexandria, and 
Georgetown Steam Packet Company. 

Be it enacted, S^e. That from and afler the passing of this 
act, all tliose persons who have already associated and 
formed, or may hereafter join, a company or limited part- 
nership, under the name and title of the Washington, Alex 
andria, and Baltimore Steam Packet Company, and their 
successors, shall be, and they are hereby, incorporated and 
made a body corporate and politic, by the name and style 
of the Wasliington, Alexandria, and Georgetown, Steam 
Packet Company ; and, as such, sliall continue until the 
first day of January, one thousand eig^t hundred and for- 
ty-nine ; and, by that name, may sue and be sued, implead 
and be impleaded, answer and be answered, defend and 
be defenaed, in courts of records, and any other place 
whatsoever ; and by that name may have and hold, pur- 
chase, receive, possess, enjoy, and retiun, lands, rents, te- 
nements, hereditaments, goods, chattelv and effects, of 
what nature, kind, or (quality, soever, necessary for the 
objects of this incorporation ; and the same may soil, grant, 
demise, alien, and dispose of; and by that name shall have, 
luring the continuance of this act, succession; and may 
nakc, have, and use, a common seal, and the same may 
)reak, alter, and renew, at pleasure; and shall have pow> 
:r to ordain, establish, and put in execution such by-laws, 
>i'dinance8, and regulations, as shall seem' necessary and 
convenient for the government of the said corporation, 
lot being contrary to law, nor the constitution tiicrcof ; 
md, generally, to do and to execute all acts necessary or 
)roper for the objects of said incorporation, suhject to 
he rules, regulations, restrictions, limitations, and provi- 
ions, herein described and declared. 

Sec. 2. jind be it further enacted. That the capital stock 
)f the said company shall consist of not exceeding seventy- 
ive thousand dollars, money of the United States, to be 
livided into shares of one hundred dollars each. 

Sec 3. And be it further enacted. That the affairs of the 
ud company shall be conducted Iw four Directors and a 
•resident, whose place, if chosen fi*om among their num- 
er, shall be supplied by tliat body. Two of the directors, 
*ith the president, shall form a board or quorum, for trans- 
cting* all the business of the company. In case of the 
ckness of the president, or his necessary absence, his 
lace may be supplied by any director whom he, by writ- 
ig, under his hand, may nominate for that purpose ; or, 
I case of his not making such nomination, the board may 
ppoint a president, to act during his sickness or absence, 
'lie president and directors who may be in office at the 
me of the passage of this act, shall continue in office, un- 
cr and by virtue of this act of incorporation, until others 
lall be duly chosen in their stead. No person shall be a 
Ircctor or president, who is not a stockholder ; and a di- 
ictor ceasing to be a stockholder, shall cease to be a di- 
;ctor. Every stockholder sliall be entitled to Vote, by 
mself, his agent, or proxy appointed under his hand and 



seal, at all elections in virtue of this act; and shall have as 
many votes as he shall have shares. 

Sxc. 4. Jtnd he it further enacted. That a general meet- 
ing of stockholders of the said company shall be holden on 
the first Monday of January next, after the passing of this 
act, and on the first Monday of January in every year there- 
after, at such place within the District of Columbia as the 
president and directors shall appoint, by giving two 
weeks' notice in one or more of the newspapers of the 
District, for the purpose of electing directors for the en- 
suing year; who shall meet speedily after their election 
and choose a president; and the president and directors 
for the time being shall continue in office until others shall 
be duly elected m their places, and be organized, by the 
assembling of a quorum, and the choice of a President. 
At all elections, the persons having the greatest number of 
votes shall be deemed to be chosen. All elections shall 
be held under the superintendence of the president of the 
company for the time being, and four stockholders, not 
being at tlie time directors, appointed b^ the board of 
directors, any three of whom shall be the judges thereof; 
and who shafi, immediately thereafter, notify the persons 
elected, and make a return thereof to the directors, at 
their first meeting. Should two or more persons have the 
same number of votes, the otlier individuals elected direc- 
tors shall determine, by ballot, from among said persons, 
who shall be the director or directors. All elections shall 
be opened at ten o'clock in the forenoon, and close at 
three in the afternoon. 

Sec. 5. And he it further enacted, l*hat the President 
and Directors shall have full power to make, revise, alter 
and annul, all such rules, orders, by-laws, and regulations, 
for tlie government of the said corporation, and that of its 
officers, servants and affairs, as they shall, from time to 
time, think expedient; and to use, employ, and dispose of 
the funds and property of the said company, for the inter- 
est and benefit of the stockholders, and agreeably to the 
objects of the said incorporation. 

Sec. 6. And be it further enacted. That the books, cor- 
respondence, and papers, of the company, shall, at all 
times, be subject to the inspection of the Directors. 

Sec. 7. And he it further enacted. That the President 
and Directors shall have power to appoint all officers or 
servants requisite for executing the business of the said com- 
pany, and to establish the compensation to be made to the 
President and to the other officers or servants of the said 
company, respectively; but no compensation shall be 
given to a Director for his services, except by a vote of 
the stockholders, in a general meeting. 

Sec. 8. And be it further enacted. That the President 
"and Directors sliall have power to call a general meeting 
of the stockholders, for the purposes concerning the in- 
terests of the company, giving at least two weeks' notice 
in one or more newspapers of the District. 

Sec. 9. And be it further enacted. That the shares of 
the capital stock, at any time owned by any individual 
stockholder, shall be transferable only on the books of 
the company, according to such rules as may, conforma- 
bly to law, be established in that behalf, by the President 
and Directors; but all debts actually due to the company 
by a stockholder, requesting a transfer, must be satisfied 
before such transfer shall be made. 

Sec. 10. And be it further enacted. That the dividends 
of the profits of the company, or so much of said profits 
as shall be deemed expedient and proper, shall be declar- 
ed half yearly, in the second week in January* and July, in 
each year; the amount of said dividend to be, from time 
to time, determined by the President and Directors, and 
in no case to exceed the amount of the net profits actually 
acquired by the company, so that the capital stock of 
said company shall never be impaired by dividends. 

Sec 11. And he it further enacted. That, if the said Di- 
rectors, shall, at any time, wilfully and knowingly, make 
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Or declare any diridend which shall impair the said capita] 
stock, all the Directors present at the ]Tiakin}r or declar- 
ing of said dividend, and consenting thereto, shall be liable, 
in their individual capacities, to the company, for the 
amount or proportion of said capital stock, so divided by 
the sud Directors; and each Director who shall be present 
at the making or declaring of such dividend, snail be 
deemed to have consented tliereto, unless he shall imme- 
diately enter, iu writing, his dissent, on the minutes of the 
proceedings of the board. 

Ssc. 12. Jind be it further enacted, That if any vacancy 
shall, at any time, happen among the Directors, by death, 
resignation, or otherwise, the rest of the Directors, for 
the time being, shall elect a Director to fill the vacancy. 

Ssc. 13. And he it further enacted^ That in case it 
should, at any time, happen that an election of Directors 
should not be made on any day when pursuant to this act 
it ought to have been made, the said corporation shall not, 
for that cause, be deemed to be dissolved; but it shall be 
lawful, on any other day, to hold and make an election of 
Directors at a meeting to be called in such manner as shall 
be prescribed by the laws and onlinances of said corpora- 
tion. 

Approved: 3d ^farch, 1829. 

AN ACT providing for ceding to tlie State of South Ca- 
rolina the jurisdiction over, and the title to, a certain 
tract of land, ctUed Mount Dearborn, in the said State. 
Be it enacted, cr'c. That the Secretary of M'ar be, and 
lie is hereby, authorized and required to appoint a 
commissioner, to meet such commissioner as may be 
appointed ou the part of the State of South Carolina, 
to assess the value of a tract of land on the Catawba river, 
at or near Rocky Mount, (and commonly k.iown as Mount 
Dearborn,) or so much thereof as in the opinion of the 
superintendent of public works in Soutli Carolina may 
be important or necessary for tlie completion or preserva- 
tion of the public works of said State : and if said com- 
missioners shall disagree as to the value of said land, they 
are hereby authorized to choose, jointly, a third commis- 
sioner, the assessment and valuation of any two of whom, 
when certified under their hands and seals, shall be con- 
clusive. 

Ssc. 2. Jind be it fu t/ter enacted. That so scon as the 
State of South Carolina shall pay into the Treasury of tlie 
United States the amount of such valuation, the Secretary 
of War be, and he is hereby, directed to convey to the 
J- tate of Soutli Carolina, all the right and title of the United 
States in or to said Wnl so assessed; and from and after 
tlie execution of said conveyance, the jurisdiction of the 
United States over the soil so conveyed, be, and the same 
is hereby, retroceded to tlie State of South Carolina. 
Approved: 3d March, 1829. 

AN ACT for the relief of Charles A. Burnett. 

Be it enacted, &e. That the Secretary of the Tieasury 
pay to Charles A. Burnett, out of any money in the Trea- 
sury not otherwise appropriated, the sum of fifty-nine dol- 
lars sixty -one and a halt cents, the balance due him for 
work done, and articles furnished for the President's 
House, during the administration of James Monroe. 

Approved: 3d March, 1829. 

AN ACT for the relief of tlie legal representatives of 

John Guest, deceased. 

Be it enacted, 6" c. Thatthe Third Auditor of the Treasury 
Department is hereby authorized to settle and adjust the 
claim cf the legal representatives of John Guest, deceased, 
for a frame house and br!ck office, burnt in the town of Havre 
de Grace, in tlie State of Maryland, in the year one thou- 
sand eieht hundred and thirteen, by the British, upon the 
principles of the act of third March, one thousand eight 

Hndred and twenty-five, the same as if application had 
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been made to the commissioner, under the act of Con- 
gress of the 9th April, one thousand eight hundsed and 
sixteen. The sum found due, if any thing, by the Third 
Auditor, under this act, and the acts referred to, to be 
paid out of any money in the treasury not otherwise ap- 
propriated. 

Approved: 3d March, 1829. 

AN ACT for tlie relief of Samuel Chesnut 

Be it enacted, &e. That the Secretary of the Treasury 
pay, out of any money in the treasury not otherwise ap- 
propriated, to Samuel Chesnut, the sum of cighty^ve 
dollars, the value of a horse lost by him while in the mi- 
litary service of the United States, during the late ^v-ar, by 
reason of his being dismounted by order of Gov. Sbelbr, 
at Portage river, while on an expedition to Canada. 

Approved: 3d March, 1829. 

AN ACT for the relief of tlie representatives of James A. 

Harper, deceased. 

Be it enacted, &e. That the Secretary of the Treasun* 
pay to tlie legal representatives of James A. Hsirper, de- 
ceased, out of any money not otherwise appropria.ted, the 
Sum of two hundred fif^y-two dollars, and ninety-three 
cents, for money expended by the said Harper, in the re- 
cruiting ser\'ice of the United States during the late war, 
and wliich is now due to said representatives, aa it ap- 
pears by a statement from the Treasury' Department. 

Approved: 3d March, 1829. 

AN ACT for the relief of Thomas Hunt. 

Be it enacted, &e> That the proper accounting officen 
pay unto Thomas Hunt, or his legal repreaenta^ves, ottf 
of any money in the treasury not otherwise appropriated, 
the sum of five hundred and five dollars and sixty-seven 
cents, in full for his pay and subsistence as an adjutar.t, 
with the pay and rank of a lieutenant, from the 21st of 
July, one thousand eight hundred and twelve, to thirtieth 
April, one tliousand eight hundred and thirteen. 

Approved: 3d March, 1829. 

AN ACT for the relief of WOliam H. Maddox. 

Be it enacted, &e. That the proper accounting' officen 
pay unto William U. Maddox, out of any money in the 
treasury not otherwise appropriated, the sum of three 
hundred and four dollars and fi fly-three cents» being in 
full for the balance of the price of sixty-aeven thousand 
eight hundred and eighty-three bricks, delivered ^t Jhe 
capitol for the use of the United States, in the year one 
thousand eight hundred and twenty. ^ 

Approved: 3d March, 1829. 

AN ACT for the relief of Joshua Foltz. 

Be it enacted, &e. That the proper accounting officers 
of the treasury be, and they are hereby, required to set- 
tle and adjust the account of Joshua Foltz, and to allou 
him for ten months' services as a wagoner in the revtJu- 
tionary war; to be paid out of any money in the treasure 
not otherwise appropriated. 

Approved: 3d March, 1829. 

AN ACT concerning the government and diacipHne cf 
the Penitentiary in the District of Columbia. 
Be it enacted, &c. That the Penitentiary erected .r. 
the city of Washington, in pursuance of "An act to pr> 
vide for erecting a Penitentiary in the District of Coirjr- 
bia, and for other purposes," passed twentieth M*^. 
eighteen hundred and twenty-six, shall be desi^atctl ^Z- 
known as the Penitentiary for the District of C^lumbau 
and shall be exclusively appropriated to the confining si. u 
persons as may be convicted of offences wliich now a:t. 
or may hereafter be, punishable with imprisonment ar^ 
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Uboi% under the laws of the United States, or of the Dis- 
trict of GoIuinbiA. 

Sec. 2. And bt it further enacted^ That it shall be the duty 
oftlie President of the United States to appoint, annually, 
l^vc respectable inhabitants of the District of Columbia to 
be inspectors of the said penitentiary, who shall severally 
hold tneir offices for one year from the date of their ap- 
pointment. 

Sec. 3. And he it further enaciedj That the President 
shall also appoint one warden of tlie ssud penitentiary, who 
shall lioldhis office durinc^ the pleasure of the President. 
Sec. 4. And he Hfujrtner enacted. That said inspectors 
bhall hold tlicir first meeting withiu ten days afler their 
appointment; tlicy shall appoint one of their number to 
be their Secretary, who sliall keep regular records of 
Iheir proce(Xlings; a majority sliall be a quorum for the 
transaction of all business, and all questions shall be decid- 
eil by a majority of ttiose present; they shall hold regular 
meetings of U\e board at least once in every month, and 
oftcncr if they shall find it nccessai'y; they shall, singly* in 
turns, visit and inspect the penitentiary, at least once in 
each week, upon some stated day, to be fixed by their by- 
laws; they shall direct in what labor the convicts .shall be 
employca-, it shall be their duty to prepare a system of 
rules and regulations, minutely providing for the disci- 
pline, health, and cleanliness oi the penitentiary, the hours 
of labor, meals, and confinement, the government and be- 
havior of the officers and convicts, so as best to carry into 
effect the several directions and requisitions of this act; 
they shall take care that these rules and regulations be 
made known to the officers of the prison, and tne convicts, 
and tliat the strictest obedience be paid thereto; they 
shall provide that the strictest attention be paid to pre- 
serve cleanliBeas thioughout the buildings, kitchcnSy cellfl) 
bedding, and, as far as may be, in the personsand clothing 
of the convicts; they shall appoin^ and at their pleasure 
remove, such keepers, and other inferior officers and ser- 
vants, as may be requii*ed for the service and gorernment 
of the penitentiary; they shall, from time to time, inspect 
the accounts of the penitentiary, and shall see that the anairs 
thereof are cojidacted with economy and integrity; they 
shall, in the month of January, in every year, report to 
Congress a detailed account of the expenses and mcome 
of the penitentiary, the number of convicts received, dis- 
cliargfcdf or deceased, during the year, the rules and by- 
laws passed, altered, or repealed, within such year, and 
such other matters relating to the discipline and manage- 
ment of the prison, as may be proper to make known its 
state and condition; and it shall be thor duty so to manage 
the affairs of the penitentiary, if it be possible, that the 
proceeds of tlte labor of tlie said convicts shall pay all the 
expenses of the sftid penitentiary, and more: but nothing 
herein contained sbsll prevent the said inspectors from 
employing the s«d convicts in labor for the United States. 
\nd if the said penitentiary shall fail to support itself, it 
^hall be the duty of the said inspectors to state, m their annual 
-cport Xd Congp-ess^ what they suppose to be the reason of 
such failure. 

S r.c. 5. And he it further enacted^ That the warden shall 
•eceive a salary of twelve hundred dollars a year. The 
ttlier officers and servants of the penitentiary shall receive 
ueh annusd or monthly pay as the inspectors shall direct 
Skc. 6. And he it further eniieted. That it shall be the 
luty of the warden to keep accurate aecounta of all ma- 
e rials bought or furnished for the use or labor of the con- 
icts, and, also, of the proceeds of their labors he shall 
nak.e all contracts and purchases for the supplies neces^ 
ary for the penitentiary; he shall have power to let oiit the 
lb or of the convicts by cont/ttct, subject always, however, 
^ tJae rules and discipline of the penitentiary; he shall, 
nder the supcriuLtenaence agd inspection pf the inspeo- 
i>rs, oversee axid manage aU the anairs of the peniftentia- 
y, and sliaU be responsible for the due enforcement of its 
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rules, by-laws, and discipline; he shall make out and deliver 
to the inspectors, at each of their monthly meeting an ac- 
count of all moneys received and expended by him on ac^ 
coimt of the penitentiary during the preceding month, spe- 
cifying from whom received, and to wrhom paid, and for 
what; which account shall be sworn to by the warden, and 
carefully filed and preserved among the papers of the 
board of inspectors. He shall, also, on the first Monday 
of January, April, July, and October, in each year, make 
out and exhibit to the proper accounting officer of the 
Treasury Department, an account of all moneys received 
and paid on account of the penitentiary for the last three 
months, specifying from whom received^ to whom paid, 
and for what, and shall settle the same with the said de- 
partment. 

Sec. 7. And he it further enacted. That the warden, be- 
fore he enters upon tlie duties of his office, shall give bond 
to the United ^ States, with sufficient security, to be ap- 
proved by the inspectors of the penitentiary, m such sum 
as they shall direct, conditioned that he,willfaithfulW«per- 
form the duties of his office, and truly account for all 
goods, monej^, or other articles belonging to the United 
States, or to individuals, which may, in the discharge of 
the duties and igiaiB of his office, come into hia custody, 
and pay or deliver the same over to the United States, or 
such persons as may be legally entitled thereto, when- 
ever he shall be lawfully required; which bond may he 
sued in the name of the United States, for the use or the 
United States, or any individual, who may have a daim 
thereon, as often as the said condition may be broken; pro- 
vided such suit shall be brought against the security within 
six years of the time whenthb cause of action accrued* 

Sac. 8. And he it further enaeted, Th»t, if the warden 
of the said penitentiary shall have any intereit himself in 
any contnipt made by him touching the affairs of the peni* 
tentiaiy, with a view of gaining for himself, either directly 
or indirectly, any profit or advantage thereby, he shall be 
deemed guilty of a misdemeanor, and he shall, on con- 
viction thereof, be punished by fine, not exceeding two 
thoussnd dollan» and be dismissed from officct and every 
such contraet may be declared void by the md inapectors. 

Sic. 9. And he it further enaetid^ That the nid inspec- 
tors shall not be concerned in any contract touching the 
affairs of die said penitentiaryi but, if any such contract 
shidl be at any time made, in which the said inipectori» 
or any of them, have, directly or indirectly, any mtereat, 
the same, so fiu* as rel»te« to that mterest, shall be wholly 
null and void. 

Sac. 10. And he U further emuted. That aU tuita that 
may be necessary to be brought Ibrany matter or thing rc- 
Uting to the afifairs of the md prison, ahaU be brought in the 
name of the United 8tata^ whether the oontract on which 
such suit is founded be made in their name or not. 

Sac. 11. Andbeitfktrtherenaeted^TbaXihemdotMdU- 
male convietaconfined in the s^id p^tentiaiy shall be kept, 
and shall labor, wholly separate and apart from each other. 
Every convict sfattll be confined singly in a separate cell at 
night, and at such times of the day aa he or she may be un- 
employed ui labor, except at such hours and places aa may 
be specially asngned, by the rules of the penitentiary, for 
religious or other instruction, or for meals, or when trani- 
ferred to tlie infirmary on account oi mckntm, upon the 
recommendation of the phyncian. Each connct, im- 
me^siely upon being received into the penitentia«7, shall 
be thorougnly cleansed with warm water and loim, and 
shidl hitye the hair cut close; and the warden and other 
o^ers shall ti^e the strictest precautions to ^juard agauMt 
the introduction of any infectious or contagious dweaae, 
from the persons ow olothing bf such conyicta« which pre- 
cautions it shall be the duty of the uispeotors to regulate, 
and prescribe in their by-Uws, A dasciiptiyc lift of the 
names, ages, persons, crimes, and sentences of the con- 
vict, sbiS he kept by th« warden, imd tueh deicri|>tioo 
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shall be entered immediatelv upon the deception of each 
convict. I'he convicts shall be clothed at the public ex- 
pense during the whole time of their confinement, \n ha- 
Ditd of coarse and cheap materials, uniform in color and 
make; and so striped, or otherwise conspicuously marked, 
AS may clearly distinguish them from the ordinary drtta of 
other persons. Their bedding, and other personal ac- 
eommodations, shall be of the cheapest and coarsest kind, 
consistent with use and durability. The convicts shall be 
fed on the cheapest food, which will support health and 
strength, with as little change or variety m the said diet, 
as may be consistent with t!ie health of tlie convicts, and 
the economy of the penitentiary. They shall be kept, 
as far as may be consistent with their age, health, sex, and 
ability, to labor of the hardest and most servile kind, and, as 
far as may be, uniform in its nature, and of a kind where 
the work is least liable to be spoiled by ignorance, neglect, 
or obstinacy, or the materials to be injured, stolen, or de- 
stroyed. They shall not, at any time, be permitted to 
converse with one another, or with strangers, except by 
the special permission, and in presence orsome officer of 
the prison, as may be regulated by the by-la ws? they shall 
be made to labor diligently, in silence, and with strict obe- 
dience. 

Sbc. 12. And be it further enacted, Utat the warden 
of the said penitentiary shall have power to punish any 
convict in the penitentiary, who shall wilfully violate, or 
refuse to obey, the rules of the penitentiary, or to per- 
form the work assigned him, or who shall resist by violence 
any^ of the officers of the penitentaTT in the exercise of 
their lawiul authority, or shall wilfully destroy any pro- 
perty, tools, or materials; and it shall be the duty of the 
said warden to inflict such punishment, either by confine- 
ment in solitary cells, by diet on bread and water, by put- 
ling such convicts in irons, or in the «stocks; but all such pun- 
ishments shall be regulariy reported to the visiting mspec- 
tors at the next weekly visitation, and to the board of in- 
•pectors at their monthly meetinic; and it shall be tlie duty of 
the inspectors to adopt and enforce special rules and by- 
laws, regulating the time, mea.sure, extent, and mode of 
sach punishments, in relation to the several offences 
against the discipline of the penitentiary, and to report 
the same in their annual report to Congress, whenever 
they shall be adopted, altered, or repealed. 

8sc. 13. And be it further enacted, That the inspectors 
Shan appoint one regularly practising physician to be the 
physician and surgeon of the penitentiary, whose duty it shall 
be to visit the penitentiary at such times as may be prescrib- 
ed by the inspectors, and to render all medical and surgical 
tid which mav be necessary. One apartment, or more, as 
may be needed, shall be fitted up as an infirmary; and, in case 
of sickness of any convict, he or die, upon examination 
of the physician, shall, upon his order, be removed to the 
infirmary, and the name of such convict shaU be entered 
in ft hospital book, to be kept for that purpose; and when- 
ever the physician sl\|i]l re]M)rt to the warden that such 
convict is in a proper state to return to tlie oitlinaiy em- 
jiloyment of the prison, such report shall be duly entered 
m the same book, and the convict shall return to the or- 
dinary discipline of the penitentiary, so far as may be con- 
sistent with his or her health and strength. Special rules 
for the order and government of the infirmary, shall be 
msde and enforced by the inspectors; and nothing in this 
aet containeSl shall be eonstrued to forbid any such re- 
Ikxation of the general discipUne of the penitentiary, as 
iiittv be required for the sick. 

8bc. 14. And be it further enacted. That the inspectors 
ihaU have power, and it is herel^y made their duty, to pro- 
vide for the separate labor and mstruction of any con- 
vict under the age of fourteen years, and to make and en- 
force such rules and regulations therefor, as may, in theit 
judgment, most conduce to the reformation and instruction 
^!5?*?_?^.?'*!*' convictvwiy thiijg in tliis act to the con- 
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ttm^ notwithstanding. Tliey shaU also have power. 
It shaU bo theu- dqty, to provide for afl the convicts 



means of religious worship, and moral and religious in* 
stniction, subject, however, to general^rulcs, not inconsist' 
ent with the discipline heretofore prescribed. 

Skc. 15. And he U further enacted. That no person 
shall be permitted to visit the said penitentiary, without a 
written order from one or more of the said inspectors, ex- 
cept the Prendent of the United States, the S€^cretaries of 
the several departments of the Government, members of 
Congress, and the Judges of the courts of the United States. 

Sec. 16. And be it further enaeted. That, if any keeper 
assistant keeper, or other officer, or senant, employed in, 
or about, the said penitentiary', shall convey out of, or 
bring into, the penitentiary, to or from any convict 
confined tliere, any letter or ^Titing, or shall bring into 
the said penitentiary, to sell orpve away, any spirituous or 
vinous liquors, or any other thing whatsoever, without the 
consent, in writing, previously obtained, of the said in- 
spectors, every sucn person, so offending, shall be deemed 
guilty of misdemeanor, and shall, on conviction tiicreof, 
be punished by fine, not exceeding five hundred dollars, 
and imprisonment in the jail of the county, for any t*mc 
not exceeding one year. 

S»c. 17. And be it further enaefed. That the Inspec- 
tors shall prescribe, ana it shall be the duty of the w&: den 
rigidly to enforce, such rules for the government of the 
simonlinatc officers of the penitentiury, as may prcrcnt 
all tyrannical or violent behavior to the convict^ or JS 
conversations between them and the convicts^ or with each 
other, within their hearing, except for ncceasarj- pur. 
poses, and may best preserve order, aler»ce, sobriet}', 
and gravity of deportment throughout the establishment 

Sec. 18. And be it further enacted. That, in case of the 
death of the warden, or the temporary vacancy of faU 
office, or his absence, sickness, or other (Tisabilitj, sach 
keeper, or other officer, as may be especially de^gnated 
by the inspectors, shall have power to exercise the vct- 
thority and discharge the several duties of the warden, i$ 
prescribed by this act, and the rules of the penitentiarr. 

Skc. 19. And be it further 'enacted, Titat the sirai of 
twenty-seven thousand dollars be, and the same is hereby, 
appropriated, out of any money in the treasnry not othtV- 
wise appropriated, for the purpose of carr34ii^ this act 
into effect, and ft^ completing the said penitentiary , and 
preparing it for the reception of eonvicts. 

Approved: Sd March, 1829. 

k 

RESOLUTION amendatory of a Joint Resolution pascti 
third March, one thousand eight himdred and nineteen. 

Resolved by the Senate and Jhuse of Bepretentaiiref of tkt 
Unittd States of America in Ckngrese oMsembiedy That, v iUi- 
in thirty days before the adjournment of every Congr«a, 
each House shall proceed to vote for a printer to cxccuie 
its work for and during the succeeding Congre^ and t} r 
person having tlie. majority of all tlie votes given shall be 
considered duly elected; and that so much of the no.'a> 
tion» approved the third day of March, one thoussuvl c»ht 
hundred and nineteen, entitled •* a resolution tilrcctuTig: 
the manner in which the- printing of Congress bAU:*ii blc 
executed, fixinjg^ the prices tliereof, and providing fwrtJ* 
appointment of^a printer or printers," as it i« alitrvd Ij 
tliis resolution, be, and the same is hereby, rrsciiKled. i 

Approved; 5th February, IS^^. ' 

RESOLUTION in relation to the surv^ and li^g oci a 
military road in the State of Maine/ 

Beaohed, &e. That the President of the United States' ., 
and he hereby is, authorized, if it shall seem to him necr*. 
sary fbr maintsining the risfhts, and not inconsstent «hli 
the engagements of the Umted States, to cause to be »; 5t 
veyed and lud out, a military road, to be continued P-.a 
Mars' Hill, or such other pomt on the military roadalre;E:f 
Wd out in the State of Maine, as he may Aink proper, ♦r 
the mouth of the river Bladawaaka, in the State of Maisr . 

Approved: 3d March, 1829L 



INDKX TO rilK DKBATKG IN TIIK SKNATF.. 



AUjoiirnment, johit committee appointetl to wait upon the 
President, and notify bim that Congress were 
about to a^ljourn, 80. Committee reported and 
the Senate adjourned, 80. 
Alabama, bill for relinquishment of school lands in, &c. 
(See School Lands,) 

Arkansas, bill to elect certain officers, taken up, 17; or- 
dered to third reading^, 18. 

Canals. (See Louisville and Portland,) 

("iiesapcake and Delaware canal, bill to audiorise a sub- 
scription to the stock of» taken up, 60, 61 ; mo- 
tion to recommit, 6X; motion withdtttwn, 62; 
proposition to amend, so as to include shares in 
slock of the Dismal Swamp Canal Company, 62; 
jimendmcQt negatived, 62; motion to lay tlie bill 
ou the table, 62; motion negatived, 62; bill 
ordered to a third reading, 63. 

Connecticut, bill allowing a salary to the marshal of the 
district of, taken up and oitiered to be engross- 
ed, 12. 

Crittenden, John J. executive proceedings upon the no- 
mination of, to be an associate Judge of the Su- 
preme Court, 80, 81. 

Cuntberland road, bill for its preservation and repair, 
introduced, 2; taken up and ordered to a third 
reading, 15; again taken up, amended, third 
read and passed, 74, 
bill to extend westwardly from Zanesville, |aken 
up, 43; motion to lay on the table negatived, 43; 
ordered to third reading, 44. 

Decatur, Susan, bill for the relief of, taken up, 9. 

Distribution of the revenue. (See Jtevopue.) 

Drawback, a bill to extend the time within which mer- 
chandise may be exported with the benefit of, 
taken up, amended, and ordered to be engross- 
ed, 12. 

Drawback on refined sugfar,. bill granting an extenson of, 
taken up, 12; debate thereon, 12 to. 15; propo- 
sition to limit the dtu*ation of the bill to five years, 
14; amendment negatived, 15; further amend- 
ment proposed, 16; amendment adopted, and 
hill ordered to third reading, 17. 

Duties on foreign merchandise imported into Louisville, 
Pittsburg, Cincinnati, and St. Louis, a bill allow- 
ing tlie, to be secured and paid at those places, 
tiiken up^ 9"; ordered to be engrossed, 10. 

Klectoral votes for President and Vice President, report 
of joint committee in relation to the manner of 
counting the, 52, 59, 60. 

Exploring expedition totheSoutli Seas, resolution -calling 
for information in relation to an, 50; agreed tO| 
52; report of coroimttee on. (See J^fipendiWf 33. ) 

Georgia, protest of the Legislature of the State of, against 
the tarifi' act, 22; ordered to be printed, 23. 

Indiana, resolution of the Legislature of tiie State of, in 
relation to the pubUc lands, presented, 58; re- 
ferred, 59. 
memorial of the Legislature of, in relation to the 
continuation 6f Xht Cumberhind road, present- 
ed, 59. 

Judiciary system, resolution to inquire into the expedien- 
cy of amending, 2; agreed to, 3; report made 
and laid on the table, 49. 
bill to amend reported, second and third read and 
passed, 43. 



Land claims in Hitis^ouri, hill for final adjustment of, taken 
^ lip, 44; amended and ordered to third readings 44. 

Lead mines in Missouri, bill for the sale of, taken up, 8; 
ordered to be engrossed, 9. 

Louisiana school lands. (See School Land$, ) 

Louis^iile and Portland canal, bill authorizing a subscrip- 
tion to the stock of, taken up, 47^ motion to 
postpone, 48; negatived and ordered to a thini 
reading, 49. 

Maison Rouge et al., bill to provide for the settlement of 
the claims of, taken up and postponed, 35; again 
taken up, 44; orderea to a third reading, 46. 

Mississippi school lands. (See School Limda, )' 

Missouri, bill for adjusting land claims in. (See Land 
Claim*,) 

Nartheastern boimdar^, resolution in relation to the ap- 
pointment of'^the King of the Netherlands as um- 
pire, &c. taken up and agreed to, 43. 

Order, points of, decided, 42, 72, 80. 

Pacific Ocean. (See Exploring Expedition.) 

Panama ministers, resolution calling for the instructions 
given to the, 64; motion to lay the resolution on 
the tabic, 65; motion withdrawn, 65; motion to 
lay on the table again renewed and withdmwn, 
66; motion to lay on the table negatived, 68; 
debate thereon, 69; laid on the table, 70. 
instructions to the ministers to, communicated and 
referred, 74; motion to print debated, 75to 80| 
motion negatived and documents trans&rred to 
executive joiuiud, 80; motion to refer to com- 
niittee, 93; motion withdrawn, 94; motion tore- 
move tiie injunction of secrecy and to publish, 94; 
to lay the motion on the table, 94; propositions 
to amend, 94, 95; resolution amended and adopt- 
ed, 95. (See Appendix^ 38. ) 

Pensions to revolutionary officers and soldiers, a bill grant- 
ing, introducecl, 3; taken up, 63; debate there* 
on, 64. 
for the relief of sundry officers, sokiievs, and 
widows, introduced, 3; taken up, 70; motion to 
lay on the table negatived, 71, 72; amendments 
proposed, 71, 72, 73; laid on the table, 73; mo* 
tion to take up the bill negatived, 73. 

Prendent Mid Vice Preadent, electoral votes lor. (See 
Electoral Votes.) 

President of the United States elect, commuiucation from, 
announcing his readiness to take the oath pre- 
scribed by the constitution, 7S\ coaunittee of ar- 
rangements appointed for the purpose, 73. 
message from, transmitting a co|vy of the instruc- 
tions given to the Panama ministers, 74. 

Printing for Congress, resolution in relation to, intrciduc* 
ed, 3; ti^enup, and propositions to amend, 3; 
ordered to be en^;rossed, 8. 

Public lands, bill to provide for the extinguishment of 
the debt due by purchasers o^, taken up, 60; 
motion to commit, 60; motion witiidrawn, 60; 
ordered to a third reading, 60. 

Revenue, bill for the distribution of the, taken up, 28; 
debate thereon, 26 to35; propoaition to strike out 
second section, 34; proposition to lay the bill on 
the table ne^tivcd, 40; to postpone indefinite- 
ly, 40; motion withdrawn, 42; proposition to 
merthe bVlto a select committee agreed to, 
43, 
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BeTohitionary Penaon bill fi-om the House of Representa- 
tives, read the first time and laid on the table, 63. 

Sabbath idmI^ report of the committee on the petitions in 
relation to the transportation of the mails on the 
Sabbath, 42; debate on the readmg and printing 
of the report, 42, 43/ 

School lands in Alabama, a bill authorizing the re- 
linquishment of the sixteenth section granted for 
the use of, and entering other lands in lieu there- 
of, taken up, 10; amendment proposed, 10; re- 
jected, 11} ordered to a third reading and pass- 
ed, 13. 

School lands in Louinana, bill authorizing the relinquish- 
ment of, &c. taken up, amended, and laid on the 
table, 47. 
in Mississtppi, bill authorizing the relinquishment 
of, taken up and la^d on the table, 47$ taken up 
and amended, 49; hud on the table, 50. 

Sinking fund, resolutions in relation to, taken up and de- 
bated, 18 to 22; amendment proposed, authoriz- 
ing the commissioners to piuvhase public debt 
at current market price, 22; resolutions laid on 
the 'table, 22; again taken up, 23; amendment 
withdrawn, and proportion to refer resolutions to 
Committee on Finance, 23; debate thereon, 23 to 
28; referred to Committee on Finance, 28; 
committee reported, 60. • 

South Carolina, protest of the State of, against the tariff, 
presented, 53; debate thereon, 53 to 58; order- 
. ed to be printed, 58. 



Stigar, drawback on refined. (See Drcnvbatk) 
Treasury, annual report of the Secretary of, commwu' 

cated, 2. 
Yeas and Nays on third reading bill to extend dmrbick 

on refined sugar, 17. 
on laying bill on the table to extend Cumb^riud 

road westwardly from ZanesviUe, 43. 
on tiiird reading bill for settlement of the cbims of 

Maison Rouge et al. 46. 
on third reading Louisville and Porthnd cinal 

bill, 49, 
on thh*d reading Chesapeake and Delaware aad 

biU, 63. 
on laying revolutionary pension bill from House of 

Representatives on the table, 63. 
on laying on tlie table resolution calfing for tbe in- 
structions given to the Panama ministers, 68, 70; 

on taking up motion to print the instroctioni^ 77; 

on the question to print, 80. 
on various propositions to amend resolution in re- 
lation to, 94, 95. 
on la^ng on the table bill for relief of sundry rr- 

volutionary officers and soldiers, 71, 72. 
€m reading documents connected with the bill for 

the reKef of revolutionary officers and soldiers,??. 
on resuming the consideration of the bill, 73. 
on amendments to Cumberland road bill, 74. 
on passing the bill, 74. 
on the nomination of John J. Crittenden to be an 

associate justice of the Supreme Court, 81. 
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Acts of Congp?e3s passed during the session. (See Appen- 
dix^ 51, etseq.) 

Adjournment, joint committee appointed to wait upon the 
President and notify him tliat Congress were 
about to adjourn, 390; committee reported, and 
the House adjourned, 390. 

Amendment of the rules of the House. (See Bulea, ) 

Amendments to the constitution. (See ComHiwHon. ) 

Appropriation biUs taken up, 371. 

Arkansas, biU in relation to the territory of, taken up and 
debated, 385. 

Arrangement of business, and committees appointed on the 
various subjects embraced in the President's 
message, 95. 

Baker, John, resolution calling for information in relation 
to the seizure of, in the State of l€aine« by the 
British authorities, taken up, 160; amended and 
agreed to, 161. 

Canftly Pontcbartrain. (See Louinana,) 

Casting vote of the Speaker, 320. 

Census, biH fiw taking the fifth, taken up, 372. 

CUuns. (Sec Oeorgto.) 

Claims of Maison Rou|e and others, bill to provide for the 
settlement of, taken up and recommitted, 266. 

Congressional documents, resolution submitted to i-eprint, 
351; referred to Library Committee, 351; report 
of committee, 359; motion to lay report on the 
table negatived, 359; motion to postpone indefi- 
nitely, 360; motion negatived, 360; taken up 
and postponed, 361; again taken up and debat- 
ed, 373 to 378, 382, 383; motion to lay on the 
Uble, 386. 

Congress, fist of members of. (See Appendix, 1.) 

Constitution of the United States, resolution proposing to 
amend in relation to the manner of electing the 
Prendent, 8tc. 119; taken up and motion to 
amend, 320, 321; debate thereon, 322, 337, 350, 



. 361 f fiirther amendments propoeed and debated, 
362 to 371; amendments laid on the table, S7l 
Cumberland road, resolution to inc^uire iitfo the expf- 
diency of widening and improving it, in the 
State of Indiana, 96. 
bill for the preservation and repair of, taken up and 
amended, 191; a^in taken up, amended, and 
laid aside, 215; further amendments propose^ 
and bill postponed, 215; again taken up, sihI d& 
bate thereon, 240 to 244, 247, 256, 266, 273 to 
296, 298 to 309, 320, 322 to 337; motion to 
amend, 337; furthsr debate thereon, 337 to 350; 
motion to discharge the committee of the whole, 
351; amendments negatived, and bill reported ia 
the House, 351; fiirther amendments propcsed 
and debated, 351 to 359, 360, 361; biU ordered 
to a third reading, 361 ; bill returned from the 
Senate with amendments, 385; motion to ^ 
agree to the amendments, "38^; motion to post- 
pone indefinitely, 385; to lay on the table ac^- 
tived, 385; motion to postpone withdraaii, 3^i 
amendments of the Senate agreed to, 386^ 
District of Columbia. (See Slacerv. ) 
Documents. (See Congressional BoeumerUB.) 
Drawback, bill extending the term within which meitbu- 
dise may exported with the benefit of, taken t.p 
and ordered to a third reading, 97; passed, ^; 
returned from Senate with amendments, aod 
amendments concurred in, 144, 
on refined sugar, bill allowing additional, taken upi 
97; motions to amend debated, 100 to 111; or- 
dered to a third reading. 111; again taken cfN 
112; passed, 119; an amendment of the Senile 
concurred m, 167. 
Duties, resolution calling for information in rclatioQ ^ 
the effects of allowing credit on, 99; Isid on tk 
Uble, 100. 
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Duties. (See 7\mnage.) 

Electoral votes for President and Vice Prewdent, resolu- 
tion from the Senate proposing a joint commit- 
tee to ascertain and report a mode of examining 
the, and of notifying the persons elected, taken 
up and adopted, 309; repoi't of joint committee, 
321, 322, 350. 
reception of the Senile to witness the opening and 

counting, 350. 
report of the return of the, announced by the tell- 
ers, 350. 
Andrew Jackson declared duly elected President, 

and John C. Calhoun Vice President, 350. 
Joint committee on, to notify the President elect of 
his election, 351 ; reported, 359. 
Exploring expedition in the southern hemisphere, bill 
making provision for, taken up, 215; ordered to 
a third reading, 216; report of the Secretary of 
the Navy on. (See Jppendix, 27. ) 
Georgia claims for Indian depredations, report of com- 
mittee on, taken up, 155; motion to reverse the 
decision of the committee, and debate thereon, 
155 to 160; again taken up, 195; debate tliere- 
on, 217 to 236; motion to reverse the report 
of the committee negatived, 236; motion renew- 
ed in the House, 236, 239; question taken and 
report concurred in, 264; motion to reconsider 
the decision, 266; agreed to, and the report Lud 
on the table, 266. 
Huron, bill for the erection pf the territory of, taken up, 
97, 125; debate thereon, 244; and ordered to a 
third reading, 245. 
Illinois, bill to ascertain the northern boundaty of, taken 

up and laid on the table, 99. 
Indians, Cherokee and Pattawatima, bill for hokiing trea- 
ties with, taken up and debated, 385. 
Internal improvement^ resolutions submitted denying to 
Congress the power of making, 106; taken up and 
laidonthe table, 112. 
Land claims in Tennessee. (See TWinessee.) 
Laws of the United States, resolution to inquire into the 
expediency of publishing a stereotype edition 
of, 96. 
passed during the session. (See JSppendix, 51, 
et seq.) 
Lotteries, bill to authorize tlie corporation of Washington 
to draw, taken up, 264; postponed, 265; recom- 
mitted with instructions, 298. 
Louisiana, resolutions submitted to inquire into the expe- 
diency of gp'anting five hundred thousand acres 
of public land, to enable the State of to open a 
canal between the Missisuppi and lake Pontchar- 
train; and, also, a township of land fior the benefit 
ofIx)aiBiana college, 245; motion to amend, 255; 
amendment adopted, and resolutions laid on the 
Uble, 256. ' 

Bfmine, report of committee adverse to making an appro- 
• priation in the Chicago road bill, for the con- 

struction of a road from Mars' H'dl, in the State 
of, 385; motion to reverse the report proponed, 
amended, agreed to,- and the bill ovderea to a 
third reading, 385. 
liaison Rouge and others. (See Claim$,) 
I^avy, report of the Secretary of. (See JSppenduc^ 11.) 
report of, on the polar expedition. (Slee ^ffcnaix^ 
27.) 
Carder, points of decided, 191, 239, 273, 319, 351, 361, 

363, 364, 367, 371, 386, 387, 388. 
C!>rdnance, resolution introduced to inquire into the expe- 
diency of increasing the appropriation for sup- 
plies of. 111; negatived, 112. 
c:>reg^n nver, bill to authorize the occupation of the, 
taken up and debated, 125 to 143; motion to 
commit to the Committee on the Tenitories, 
with instructions, 143; motion withdrawn, 144; 



various amendments proposed, and debate tliere- 
on, 144 to 153, 168 to 175, 187 to 190; form 
of the bill as amended, 190; flirther amendments 
proposed, 191; amendments reported by the 
committee of the whole concurred in, 192; bill 
rejected, 192. 

Paulding, widow of John, resolution submitted to recom* 
mit report made in her case on a memorial pray- 
ing for a pension, 272; amended and agreed to, 
273. 

Postmaster General, report of. (See jSppendix, 17.) 

letter from, on the subject of transporting the malls 
on the Sabbath, 26. 

President of the United States, annual message of, com- 
municated, 95. (See Appendix.) 
message from, communicating instructions to Pa- 
nama ministers, 390; motion to lay on the table 
agreed to, 390; motion to print negatived, 390. 
(See Appendix, 38.) 

Presdent and Vice President of die United States, resohi- 

tions proposing to amend the constitution in rela- 

. tion to the manner of electing tlie, taken up, 119. 

President and Vice President elect. (See Ekeloral roiea.) 

Printing for Congress, resolution submitted to inquire into 
the expediency of reducing the prices of the, 
125; adopted, 125. 

Retrenchment, resolution submitted proposing to commit 
report on reti*enchment made at the last ses^on 
to a select committee, 143; ag^ed to, 144. 
resolution submitted by the committee of, prohibit- 
ing the use of stationery for other than specified 
purposes, taken up, and debate thereon, 261 to 
266; laid on the table, 266. 

Revolutionary survivors, bill for the reKef of sundry, taken 
up, 213; laid aside, 215; ordered to a third read- 
ing, 215. 

Revolutionary pensioners, biHto amend the act to provide 
for certain, taken up, and various amendments 
proposed and debated, 372; ordered to a third 
reading, 373; taken up and motion to recommit, 
378; debate thereon, 378 to 381; motion nega- 
tived, 381; bill passed, 382. 

Road, M^ashing^on and Fredericktown turnpike, bill au- 
thorizing a subscription of stock to the, taken 
up, 211; debate thereon and postponed, 211 to 
213; taken up and amended, 239; ordered to be 
eng^ssed, 240. 
from Detroit to Chicago, bill making appropriation 
for consti*ucting the, reported with amendments, 
385; amendments amended and bill ordered to a 
third reading, ^^S, 

Roads. (See Cumberland — Mnne,) 

Rules of the House, resolution proposing to amend the, 
so as to make elections wta voce, taken up and 
debated, 216, 217, 236 to 239; resolution laid on 
thetoblc, 239. 

Rules, resolutions proposing to amend the, in relation to 
the rights of petitioners, taken up and debated, 
297; hdd on the table, 298. 

Slavery in the District of Columbia, preamble and resolu- 
tions submitted ta take into consideration the 
laws in relation to, and to provide for the gra- 
dual abolition of, 167; question of consideration 
moved, 167; agreed to, 167; motion to strike 
out the preamble, 168, 175; to lay the preamble 
and resolutions on the table, negatived, 191; mo- 
tion to suspend the rule limiting the considera- 
tion of resolutions to an hour, negatived, 191; 
preamble modified, 191; previous question mov- 
ed and sustained, 191; divided, and taken first on 
the preamble, 192; preamble rejected, and the 
resolutions agreed to, 192. 

Speaker, vote of thanks to, 388; debate thereon, 388, 
389, 390. 
address of, on adjourning the House, 390, 391. 
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Speaker, casting vote of, 320. 

Sunday mails, report of Committee on the transportation 
of. (See Appendix^ 24.) 

Supreme Court, bill reported requiring the concurrence 
of five justices in cases where the validity of a 
State constitution or law is drawn in question, 
153; motion to junnt extra copie«, and debate 
thereon, 153, 154, 155; motion ag^-eed to, 155; 
report of committee on. (S^ec Appendix, 23.) 

Teas, bill equalizing the duties on, 'reported at the last 
session, referred to Committee of the Whole on 
the state of the Union, 161. 

Tennessee land clidms, bill to authorize the State to issue 
grants, perfect titles, &c. taken up, 161; amend* 
nients proposed, and debate thereon, 161 to 167; 
taken up and postponed, 168; ag^in taken up, 
and debate thereon, 195 to 211; motion to lay 
bill and amendme*its on the table agreed to, 211. 

Thompson, Mr. of New Jersev, his death announced, 95. 

Tonnage duties, bill to repeal, taken up, 309; and debate 
thereon to 318; ordered to a third reading, 318; 
motion to recommit with insti*uctions, and debate 



tlicreon, 318, 319, 320; laid on the table, 320; 
taken up, 383; passed, 384, 
Treasury, report of the Secretary of. (Sec Appendix^ 19.) 
War, report of the Secretary of. (See Appendix^ 7.) 
Washington and Fredericktown turnpike. (See Road,) 
Yeas and Navs, on ordering to third reading bill allowing 
additional drawback on refined sugar. 111. 
on laying on the tablif preamble and resolutions in 
• relation to slavery in the District of .Columbia, 
191 ; oil agreeiiVg to same, 192. 
on ordering the Oregon bill to a tliird reading, 192. 
on laying bill for settling Tennessee land claims en 

the table, 2ll. 
on third reading southern exploring expedition 

bill, 215. 
on third reading bill to repeal tonnage duties, 318; 

on passing same, 384. 
on third reading bill for the repair oftlie Camber- 
land road, 361. 
on passing revolutionai-y pension bill, 581. 
on printing instructions to Panama ministers, 390, 
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OF THE SPEAKERS IK THE DEBATES OF THE SENATE, ALPHABETICALLY AKHANGED. 



Barton, Ur. on bill for sale of le.%diriine.H in Missouri, 9. 

on Alabama school lands, 10. 

on Missouri land claims, 44. 

on claims of Malson Rouge, 46. 

on Louisiana school lands, 47. 

on Miasissippi school lands, 50. 
Benton, Mr. on resolution relative to the printing for 
Congress, 6. 

on bill for sale of lead mines in Missouri, 8, 9. 

on bill allowing duties to be secured and paid at 
Louisville, &c. 9. 

on Alabama school lands, 11. 

on drawback on refined sugar, 13, 15, 16. 

on the sinking fund, 18, 27. 

on the distribution of the revenue, 34, 39. 

on repair of Cumberland road, 44, 74s 

on Missouri land claims, 44. 

on claims of Maison Uouge, 46. 

on tlic Louisville and Portland caual« 49. 

on Mississippi school lands, 49. 

on subscribing to Cbe.sapeake and Delaware canal 
stock, 60, 62, 63. 

on instructions to Panama ministers, 67. 

on relief revolutionary ofllcers, &.c. 7ii 7'^. 

on printing Panama documents, 80. 
Bell, Mr. on Alabama school lands, 11. 
Berrien, Mr. on bill salary to marshal of Connecticut, 12. 

on electing officers in Arkansas, 17. 

on Georgia protest, 22. 

on distribution of tl^e revenue, 40, 42. 

on amending judicial system, 49. 

on instructions to Panama ministers, 69. 

on reUef revolutionary officers, &c. 71, 72, 7o. 

on printing Panama documents, 75, 76, 80. 
Branch, Mr. on bill for sale of lead mines in l^tissouri, 8. 

on Alabama school lands, 12. 

on Cumberlaud road, 43. 

on Louisville and Portland canal, 47, 4& 

on Ikfississippi school kuids, 49. 
Chambers, Mr. on resolution relative to the printing for 
Congress, 7, 8, 

on Sunday mails, 42. 

on instructions to Panama ministers^ 68, 69. 

on printing Panama documeDts» 75, 76, 7^ ^. 



Chambers, Mr. on the nomination of John J Crtttemlen, 81. 
Chandler, Mr. on the resolution relative to the printing for 
Congress, 5. 

•on bill for sale of lead mines in Missouri, 9. 

on Alabama school lands, 10, 11, 12. 

on Sunday mails, 42. 

on Missouri land claims, 44. 

on Louisville and' Portiand canal, 48. 

on extinguishment of debt due for public lands, 60. 
• on second reading revolutionary pension b*n, 63. 

on instructions to Panama ministers, 70. 

on relief revolutionary officers, &c. 70, 71, 72. 

on repair of Cumberland road, 74. 
Chase, Mr. on relief revolutionary officers, 8cc. 71, 72. 
Dickerson, Mr. on drawback on refined sugar, 15. 

on the sinking fund, 24. 

on the distribution of the revenue, 28, 55, 37, 42, 

on South Carolina anti-tariflT protest, 58. 
Eaton, Mr. on introducing riesolution in relation to the 
printing for Congress, 2, 3, 4, 7. 

on repair of Cumberland road, 74. 
Foot, Mr. on the distribution of the revenue, 41. 

on relief officera of the revolution, &c. 63, 64, 70, 
72. 

on printing Panama documents, 80. 
Hayne, Mr. on the distribution of the revenue, S^^ 3T, 40. 

on exploring expedition in Soitth seas, 50. 

on South Carolina ami4ariff protest, 56. 

on reliefofficeMof the revolution, &c. 64,' 70, 71,72. 

on instructions to Panama ministers, 65, 66« 

on printing Panama documents, 77. 
Hendricks, Mr. on Cumberland road, 43, 74. 

on Mississippi school lands, 49, 50. 

on ceding to Indiana pubUc lands, 58. 

on subscribing to Chesapeake and Delaware CMnal 
stock, 61. 
Holmes, Mr. on relief revolutionary officers, 73. 

on printing Panama documents, 76. 

on the nomination of John J. Crittenden, 86. 

Johnson, Mr. of Kentucky, on the bill for the preserration 

and repair of the Cumberland road, 1, 2. 

on admitting strangers on the floor of the Senate, ^■ 

on the resolutioi»4%lative to the printin^^ for Cast- 
greas, 4^ 5. 
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Jc^nson, Mr. of Rentuckyy oq Sunday iiuu1b| 43. 

on LouisviUe and Portland canal, 47. 
Johnston, Mr. of Louisiana, on resolution relative to print- 
ing for Confess, 8. 

on drawback on refined sugar, 14. 

on the sinking fund,- 26. 

on claim of Maison Rouge,. 35, 44, 46. 

on distribution of the revenue, 37, 39, 41. 

on Louisville and Portland canal, 48. 

on subscribing to Chesapeake and Delaware canal 
stock, 62. 

on the nomination of John J. Crittenden, 91. 
Kane, Mr. on resolution relative to the printing for Con- 
gress, 5. 

on Alabama school lands, 11. 

on distribution of the revenue, 39. 

on Mississippi school lands, 49. 

on subscribing to Chesapeake and Delaware canal 
stock, 60. 

on repair of Cumberland road, 74. 
King, Mr. on Alabama school lands, 10, 12. 
Knight, Mr. on resolution relative to the printing for^Con- 

gress, 3, 4, 5, 7. 
Marks, Mr. on bill allowing duties.to be secured and paid 
at Louisville, &c. 9. 

on subscribing to Chesapeake and Delaware canal 
stock, 62, 

on second reading revolutionary pension bill, 63. 

on relief revolutionary officers, &c. 63, 71, 73. 
Blc:Kinley, Mr. on Northeastern boundary, 43. 

on instructions to Panama ministers, 70. 
IfcLane, Mr. on drawback on refined sug^r, 14. 

on the distribution of the revenue, 41. 

on Louisville and Portland canal, 48. 

on the sinking fund, 60. 

on subscribing to Chesapeake and Delaware canal 
stock, 60, 61. 
NoblCj Mr. on introducing pension bills, 3. 

on resolution relative to Congress printing, 8. 

on Cumberland road bill, 15. 

on Mississippi school lands, 50. 

on continumg Cumberland road in Indiana, 59. 

on extinguishment of debt due for public lands, 60. 

on subscribing to Chesapeake and Delaware canal 
stock, 61. 



Noblc^ Mr. on second reading revokitionary pension bill, 63. 

on relief revolutionary officers, 71, 73. 
Prince, Mr. on Missouri land claims, 44. 

on relief revolutionary officers, &c. 72, 73. 
Rowan, Mr. on Louisville and Portland canal, 47, 48. 
Ruggles, Mr. on extinguishment of debt due for public 

lands, 60. 
San ford, Mr. on drawback on refined sugar, 13. 

on the sinking fund, 23. 

on Louisiana school lands, 47. 
Silsbee, Mr. on drawbacks on merchandise, 12, 13. 
Smith, Mr. of Maryland, on Alabama school lands,- li- 
on drawbacks on merchandise, 12, 14, 15, 16, 17. 

on electing officers in Arkansas, 18. ' 

on the sinking fund, 22, 24. 

on the distribution of the revenue, 32. 

en Louisville and Portland canal, 48. 

on subscribing to Chesapeake and Delaware canal 
stock, 62. 

on instructions to Panama ministers, 68. 

on relief revolutionary officers, &c. 73. 

on repair of Cumberland road, 74. 
Smith, Mr. of South Carollita, on claim of Maison Rouge, 
35,44. 

on South Carolina anti-tariff protest, S3. 

on relief officers of the revolution, &c. 63, 71. 
Tazewell, Mr. on resolution relative to printii^ for Con- 
gress, 7. 

on drawback on refined sugar^ 16, 17. 

of\ subscribing to Chesapcs^Le and Delaware canal 
stock, 61, 62. 

on instructions to Panama ministers, 64» 66, 67, 69. 

on relief revolutionaiY officers, &c. 72. 

on printing Panama documents, 74. 
Webster, Mr. on distribution of tlie revenue, 40. 

on the judicial system, 43, 49. 

on subscribing to .Chesapeake and Delaware canal 
stock, 61, 62. 

on instructions to Panama ministers, 64, 65, 66, 70. 
White, Mr. on introducing resolution to inquire into the 

expediency of amending judicial system, 2. 
Woodbtir)', Mr. on b-'ll allowing duties to be seciu*ed Rn4 
paid at Louisville, &c. 9. 

on drawback on refined sugar, 13, 17. 

on printing Panama documents, 76. 
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Alexander, Bir. on the Cumberland road, 360. 
Allen, Mr. on a vote of thanks to the Speaker, 388. 
Anderson, Mr. on resolution calling foi*> information in the 
case of John Baker; 161. 

on the Cumberland road, 273. 

on military road in Maine, 385. 
Archer^ Mr. on tlie Cumberland road, 256, 361. 
Barbour, Mr. P. P. on Northern boundary of Illinois, 99. 

on printing report of Judiciary Committee, 154. 

on bill to elect certain officers in Arkansas, 191. 

on bill to relieve revolutionary survivors, 213, 215. 

on the Cumberland road, 251, 351. 

on repealing tonnage duties, 320. 

on a vote ot thanks to the Speaker, 3B9. 
Barbour, Mr. J, S. on tlie Cumberland road, 351. 
Barnard, Mr. on the Cumberland road, 322. 
Barney, Mr. on extenaon of time for drawback, 98. 

on drawback on refined sugar, 103. 

on Washington and Frederick turnpike, 213. 

on bill to relieve revolutiouary survivors, 315, 379. 



Barney, Mr* on retrenchment, 263^ 

on the Cumberland road, 271, 385. 
on a vote of thanks to the Speaker, 389. 
Barringer, Mr. on amending the rules, 237. 

on reprinting Congresasonal doeumentt, 351, 360, 
375, 376, 377, 382. 
Bartlett, Mr. on resolution calling for information in the 
case of John Baker, 161. 
on resolutions relative to slavery in the District of 

Columbia, 191. 
on Tennessee land claims, 210. 
on amending the rules, 236. ' 
' on granting land to lake Pontchai train canal, &c. 
255, 256. 
on retrenchment, 261. 
on the cliums of Maison Rouge, 266. 
on the right of petition, 297. 
on a rote of tlianks to the Speaker, 388. 
Bss^ett, Mr* on War.hington and Froderiok turnpike,^?, 
on revolution wy pension bill, 381. 
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Bates, Mr. of Missouri, on the occupation of the Ore^n 
river, 126, 151, 173. 

on the Huron territory bill, 24-5. 

9n retrenchment, 262. 

on bill to relieve revolutionarj' survivors, 372, 378, 
381. 
Bates, Mr. of Massachusetts, on printing report of Judi- 
ciary Committee, 154. 

on bill to relieve revolutionary survivors, 214. 

on the Cumberland road, 385. 
Bell, Mr. on Tennessee land claims, 166. 

on the Cumberland road, 337. 
Blair, Mr. on Tennessee land claims, 203. 
Brent, >Ir. of Louisiana, on drawback on refined sugar, 
114, 115, 118. 

on granting land to Pontchartrain canal and Louisi- 
ana college, 247. 

on a vote of thanks to the Speaker, 388. 
Bryan, Mr. on Tennessee land claims, 165. 
Buckner, Mr. on Tennessee land claims, 165. 

on the claims of Maison Rouge, 266. 

on the Cumberland road, 290. 
Buchanan, Mr. on the extension of time for drawbacks, 98. 

on the occupancy of the Oregon river, 126. 

on the Cumberland road, 215, 240, 351, 361, 385, 
386. 

on the Huron territory bill, 245. 

on amending the constitution, 320: 
Bunner, Mr. on the Cumberland road, 359. 
Cambreleng, Mr. on the drawback system, 97, 144. 

on increasing drawback on refined sugar, 97, 100, 
108, 111, 118. 

on credit for duties, 100. 

on bill equalizing the duties on teas, 161. 

on the occupation of the Oregon river, 169, 175. 

on retrenchment, 263, 265. 

on revolutionary pension bill, 381. 

on repealing tonnage duties, 383. 
Carson, Mr. on Georgia claims, 156. 

on Tennessee land claims, 198, 210. 

on revolutionary pension bill, 379. 
Chilton, Mr. on the Cumberland road, 360. 
Condict, Mr. on amending the constitution, 322. 
Crockett, Mr. on Tennessee land claims, 162, 164, 165, 

166, 199. 
Culpeper, Mr. on Tennessee land claims 166, 208. 

on resolutions relative to slavery in the District of 
Columbia, 168. 

on amending the rules, 217. 

on a vote of thanks to the Speaker, 390. 
Daniel, Mr. on the Georgia claims, 266. 

on the Cumberland road, 329. 
Davis, Mr. of Massachusetts, on granting land to lake Pont- 
chartrain canal, 8cc. 255. 

on bill to relieve revolutionary tiirtt^on^ 372, 381. 
Drayton, Mr. on drawback on refined sugnf, 105. 

on the occupation of the Oregon river, 141, 147, 
151, 168, 189, 190. 

on the Huron territory bill, 245. 

on amending the constitution, 321. 

on revolutionary pension bill, 381 . 

on military road in Maine, 385. 
Duncan, Mr. on Northern boundary of Illinois, 99. 
D wight, Mr. on amending the constitution, 320, 321. 
Everett, Mr. on the occupancy of the Oregon river, 126, 
132, 146, 171. 

on bill to relieve revolutionary survivors, 215, 
373, 381 . 

on retrenchment, 262. 

on reprinting Congressional documents, 351, 360. 

on military road in Maine, 385. 

on a vote of thanks to the Speaker, 389. 
Ilojrdv Mr. of Virginia, on the occupancy of the Oregon 
river, 125, 126, 147, 171, 190, 191, 192. 

on reprinting Congressional documents, 351 . 



Floyd, Mr. of Virginia, on revolutionanr penrion biD, j81 
Foot, Mr. on the Cumberland road, 266. 
Forward, Mr. on revolutionary pension bill, 380. 
Gilmer, Mr. on drawback on refined sugar, 106. 

on Washington and Frederick turnpike, 212- 

on the Georgia claims, 233. 
' on repealing tonnage duties, 309, 313. 

on bill to relieve revolutionary survivors, 372, 380. 
Gorhum, Mr. on drawback on refined sugar, 101. 

on the occupat^n of the Oregon river, 137. 

on repealing tonnage duties, 318. 

on the Cumberland road, 351. 
Gurley, Mr. of Louisiana, on drawback on refined sugar, 
112. 

on the occupancy of the Orcgfon river, 126, 145. 

on granting land to Pontchartrain canal and Louisi- 
ana college, 245, 255. 
Hall, Mr. of North Carolina, on internal improvenenta, 

106, 112, 
Hamilton, Mr. on committing retrenchipent report of last 
session, 143. 

on retrenchment, 265, 266. 

on repealing tonnage duties, 3i9. 

on reprinting Congresaonal documents, 361, 383- 

on a vote of thanks to the Speaker, 389. 

on printing Panama documents, 390. 
Hayne, Mr. on the Georgia claims, 266. 

on reprinting Congressional documents, 360. 

on bill to relieve revolutionary sur\ivors, 372. 

on printing Panama documents, 390. 
HofiTman, Mr. on the Cumberland road, 351. 

on bill to relieve revolutionary survivors, 372, 383- 

on reprinting Congressional documents, 383, 386. 
Hunt, Mr. on granting land to Pontchartrain cjinal and 

Louisiana college, 247. 
Ingcrsoll, Mr. ort the occupation of the Oregon river, 187, 
190. 

on drawing lotteries in Washington, 264, 298. 
Isaacs, Mr. on bill to elect certain officers in Arkafisfts, 
191. 

on Tennessee land claims, 206. 

on granting land to Pontchartrain canal and l»u- 
isiana colkge. 247, 255, 256, 

on the claims of Maison Rouge, 266. 
Kremer, Mr. on the Huron territory bill, 244, 245. 

on drawing lotteries in Washington, 364. 

on repealing tonnage duties, 318. 

on amending the constitution, 321. 

on the Cumberland road, 351. 

on revolutionary pension bill, 381. 

on reprinting Congressional documents, 38S. 
t^a, Mr. on Tennessee land claim, 167, 168, 195. 
Little, Mr. on bill to relieve revolutionary rarviTora, 372. 
Locke, Mr. on Tennessee land claims, 200. 
Long, Mr. on retrenchment, 266. 

on repealing tonnage duties, 318. 
Lumpkin, Mr. on Georgia claims, 155. 
Bifallary, Mr. on drawback on refined sugar, 118. 

on Tennessee land claims, 165. 

on amending the rules, 217. 

on amendmg the constitution, 321. 

on repealing tonnage duties, 384. 

on the Cufnberland road, 385. 
Martin, Mr. on drawing lotteries in Washington, 265. 
Biarvin, Mr. on Washington and Frederick turnpike, 213. 

on bill to relieve revolutionary survivon, 373. 
McCoy, Mr. on the right of petition, 297. 
McDuffie, Mr. on increamng drawback on refined sugar. 
97. 

on drawback on refined sujpar, 101, 105, 110, 115. 

on amendment to the constitution, 125. 

on Washington and Frederick turnpike, 213, 213, 
239. 

on the Cumberiand road, 360. 

on revolutionary pension bill, 378. 
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Meroer, Mr. on Waihington and Frederick turnpike* 313, 

213. 
on Cumberland road bill, 215, 309, 320, 351, 385. 
on amendinr tiie rules, 316. 
on gnntinr land to lake Pontchartrain canal, Stc. 

255, 256. 
on military road in Maine, 385. 
Miner, Mr. on Tenneasee land elaima, 165. 

on resolutions relating to slavery in the District of 

Columbia, 168, 175. 
on bill to refieve revolutionary survivorsb 372. 
Mitchell, Mr. of Tennessee^ on the occupation of the Ore- 
gon river, 134. 
on Tennessee land claims, 164. 
on bill to relieve revolutionary survivors, 213, 215. 
MitcheO, Mr. of South Carolina, on the Cumberland road, 
352. 
on revolutionary pension bill, 379^ 
McLean, Mr. on widenmg Cumberland road in Indiana, 96. 

on the Georgia claims, 222. 
Owen, Mr. on the Geor^a claims, 234. 

on military road m Maine, 385. 
Polk, Mr. on the occupation of the Oregon river, 129, 
143, 144. 
on Tennessee land claims, 163, 164, 165, 166, 208. 
on the Huron territory bill, 245. 
on bill to relieve revolutionary survivors, 373, 379. 
on a vote of thanks to the Speaker, 388. 
Ramsay, Mr. on amending the rules, 236. 
on the Cumberlana road, 275, 351. 
Reed, Mr. on the occupation of the Oregon river, 126. 
on repealing tonnage duties, 317. 
on a vote of thanks to the Speaker, 388. 
Richardson, Mr. on credits for duties, 100. 

on the occupation of the Oregon river, 138, 147, 
190. 
Sergeant, Mr. on drawback on refined sugar, 102, 116, 119. 
on Waslungton and Frederick turnpike, 213. 
on drawing lotteries in Washington, 298. 
on repeahng tonnage duties, 319. 
on amendine the constitution, 333, 337. 
on the Cumberland road, 359. 
on revolutionary pennon bill, 380. 
on military road in Mune, 385. 
Sevier, Mr. on the claims of Maison Rouge, 266. 
Smith, Mr. of Indiana, on widening the Cumberland road 
in Indiana, 96. 
on the Cumberland road, 283. 
Smyth, Mr. of Virginia, on amendmentsto the constitution, 

119, 321, 337, 350, 368. 
Sprague, Mr. on drawback on refined sugar, 104. 
on bill equalizing duties on teas, 161. 
on repeaung tonnage duties, 309. 
on military road in Maine, 385. 
Stevenson, Mr. of Pennsylvania, on drawback on refined 
sugar, 100, 119. 
on granting Und to Pontchartrain canal and Lou- 
isiana ccmefpe, 246. 
Stevenson, Mr. of Vtr^^nia, on the Cumberland road, 299. 
Stewart, Mr. on Washmgton and Frederick turnpike, 212, 
213. 
on the Cumberland road, 275, 351, 385. 
Storrs, Mr. of New York, on drawback on refined sugar, 
101, 103, 104. 
on the occupation of the Or^^n river, 147. 
on printing report of Judiaary Committee, 153, 

154. 
« the Cumberland road, 244, 351, 385. 
jn retrenchment, 262, 263. 
on amending the constitution, 320, 321. • 
on printing Panama documents, 390. 
Strong, Mr. on stereotyping the laws, 97. 
on Northern boundary of Illinois, 99. 
on the occupation of the Oregon river, 144. 
on the bill to elect certain offices in Arkansas, 191. 
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Strongs Mr. on the Huron territory bUl, 244^ 245. 

on the Cumberland road, 247. 

on the bill to relieve revolutionary survivors, 372. 
Sutherland, Mr. on drawback on refined sugar, 116, 118. 

on the Georgia claims, 224. 

on revolutionary pension bill, 379. 
Taliaferro, Mr. on the right of petition, 297. 

on a vote of thanks to the Speaker, 388. 
Taylor, Mr. on drawback on refined su^, 110, 111. 

on the occupation of the Oreg^ nver, 126, 174^ 191. 

on printing report of Judiciary Coftnmttee, 153, 
154. 

on Tennessee land claims, 164. 

on amending the rules, 239. 

on the chums of Maison Rouge, 266. 

on the right of petition, 297. 

on the Cumberland road, 351. 

on revolutionary pension bill, 380. 

on mUitary road in Maine, 385. 

on a vote of thanks to the Speaker, 390. 
Thompson, Mr. on Georna claims, 155. 

on tiie Cumberland road, 385. 
Trezvant, Mr. on revolutionary pension bill, 381. 
Tucker, Mr. of New Jeney, on announcing the decease 

of his colleague, Bfr. Thompaoi^ 95. 
Tucker, Mr. of South Carolina, on revolutionary penmon 

bill, 380. 
Vance, Mr. on ordnance supplies, 112. 

on retrenchment, 263, 265, 266. 

on the Cumberland road, 360, 386. 

on a vote of thanks to the Speaker, 388. 
Vinton, Mr. on bill to elect certain ofiicers in Aikansas, 
191. 

on granting land to lake Pontchartrain canal, &c. 
&6. 
Ward, Mr. on ordnance supplies, 112. 

oii recommitting report in the case of tiie widow 
of John Paulding, 272. 

on reprinting Congressional documents, 361, 373. 
Wsshington, Mr. on Wamington and Frederick turnpike, 

211, 212, 213. 
Weems, Mr. on drawback on refined sugar, 108, 111. 

on the occupation of the Oregon river, 146, 190. 

on printing report of Judiciary Committee, 154. 

on Tennessee land claims, 166. 

on resolutions relating to slavery in the District of 
Columbia, 168, 181, 191. 

on Washington and Frederick turnpike, 213. 

on amending the rules, 217. 

on the Georgia claims, 236. 

on retrenchment, 263. 

on drawing lotteries in Washington, 264^ 365. 

on the Cumberland road, 383. 

on amending the constitution, 321, 371. 

on reprintinjr Congresvonal documents, 351, 360. 

on bin to refieve revolutionary survivors, 373, 373. 
White, Mr. on the bill to elect certain officers in i^kan- 

sas, 191. 
l^ckliiFe, Mr. on extending time for drawback, 97. 

on the printing for Congress, 135. 

on printing report of Judiciary Committee, 153. 

on Tennessee land claims, 164. » 

on resolutions relating to slavery in the District of 
Columbia, 168, 191. 

on Washington and Frederick turnpike, 313, 313. 

on Southern exploring expedition, 315. 

on amencUng the rules, 316. 

on the Huron territory bill, 345. 

on retrenchment, 361, 363, 363, 365. 

on drawing lotteries in Washington, 398. 

on reprintmg Congressional documents, 351, 359, 
373, 377. 

on the Cumberland road, 361. 
wade, Mr. on drawback on refined sugar, 117. 

on the Georgia claims, 195, 317. 
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Wilde, Mr. on amending the rules* 239. 

on retrenchment, 263. 

on bill to reheye reyolutionaiy survivors, 372, 379. 

on the Cumberland road, 385. 

on a vote of thanks to the Speaker, 390. 
Williams, Mr. on granting land to lake Pontchartrain ca- 
nal, &c. 256. 

on repealing tonnage duties, 318. 

on amending the constitution, 320. 
Wing, Mr. on Noruiem boundary of Illinois, 99. 

on the Huron territory bill, 245. 
Wood, Mr. Silas, of New York, on drawback on refined 
sugar, 107. 



Wood, Mr. on the occupation of the Oregon river, 126. 
on bill to relieve revolutionary survivors, 215, 372, 

373. 
on the Cumberland road, 250. 
on drawing lotteries in Washington, 264. 
Woods, Mr. of Ohio, on Tennessee land claims, 164, 201, 

208. 
Wright, Mr. of Ohio, on the printing for Congress, 125. 
on resolutions relative to slavery in the IHstrict ol 

Columbia, 191. 
on amending the constitution, 350, 361. 
on a vote of thanks to the Speaker, 389. 
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